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INDUSTRIAL RELATIONS REGULATION 1990

[as amended by all amendments that commenced on or before 11 April 1997]

PART 1—PRELIMINARY

Short title

1. These regulations may be cited as the Industrial Relations Regulation
1990.

PART 3—INDUSTRIAL ORGANISATIONS

Division 1—Registration

Application for registration

3.(1) An application by an association for registration as an industrial
organisation must be lodged in the Industrial Registrar’ s Office.

(2) Each document required under section 328(3) or (4) of the Act to
accompany an application must be signed and dated by the president and the
secretary of the association at the time they sign the application form.

(3) The association may lodge a statement in support of the application
when the documents required by the Act are lodged.

Order in which applications dealt with

4. Applicationsfor registration asan industrial organisation must be dealt
with, as far asis practicable, in the order in which they are lodged in the
Industrial Registrar’s Office.
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Notification of applicationsfor registration

5.(1) For the purposes of section 328(1) of the Act, the notice of an
application for registration as an industrial organisationisto be publishedin
the form determined from time to time by the Industrial Registrar and at the
applicant’ s cost—

(8 inanewspaper circulating generally throughout the State; and
(b) if the Industrial Registrar so directs, in the Industrial Gazette.

(2) The applicant must lodge in the Industrial Registrar’s Office within
7 days of the date of publication a copy of the newspaper in which the
notice is published, and must serve a copy of the notice on each industrial
organisation whose callingsinclude the callings of the members or to which
the eligibility rules of the proposed industrial organisation relate as soon as
is practicable after its publication.

Withdrawal of application for registration

6. An application for registration as an industrial organisation may be
withdrawn at any time before the application is determined by the Industrial
Commission.

Review of registration of small industrial organisations

7. If the Industrial Commission is considering under section 330 of the
Act the justification for the continued registration of a small industria
organisation, the Commission is to give the industrial organisation an
opportunity—

(@) to make written submissions on any of the matters to be
considered by the Commission;

(b) to present oral arguments in support of any written submission.

Registration of several industrial organisationsfor the same calling

8. Anindustrial organisation given notice under section 331(4) of the Act
is entitled to be heard in opposition to an application for registration for a
calling for which the industrial organisation is already registered, if within
7 days of receipt of the notice—
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(@) itlodgesinthelndustrial Registrar’s Office anotice of opposition
in the form provided for by the rules of court; and

(b) it serves a copy of the notice of opposition on the association
which has applied for registration.

Opposition to registration as an industrial organisation

9.(1) For the purposes of section 333(1) of the Act, a notice of
opposition to an application for registration as an industrial organisation is
to be in the form provided for by the rules of court and must be lodged in
the Industrial Registrar’s Office not later than 35 days after publication in
accordance with section 5 of the notice of the application.

(2) An objector is to be restricted to the grounds specified in the notice
unless the Industrial Commission, on application made and for reasons
shown by the objector, otherwise permits.

(3) The objector must serve a copy of the notice on the association
applying for registration not later than 7 days after the noticeislodged in the
Industrial Registrar’s Office.

(4) An association—

(@ may, unless the Industrial Commission otherwise directs, not
later than 14 days after service on it of a copy of a notice of
opposition, lodgein the Industrial Registrar’ s Office, in answer to
the opposition, awritten statement setting out the facts and issues
relied on and signed by an officer of the association authorised to
sign the statement; and

(b) must, if it lodges a written statement, serve a copy of that
statement on the objector not later than 7 days after lodging it in
the Industrial Registrar’s Office.

(5) For the purposes of section 333(2)(b) of the Act, notice of the hearing
of objectionsisto be given to each objector not less than 7 days before the
date fixed for the hearing.

Application for registration by associations—hearing of applications

10. The Industrial Commission in dealing with an application for
registration made by an association under section 328 of the Act is not to—
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(@) refuseto grant it without giving the applicant an opportunity to be
heard; or

(b) grant it without giving any objector who has complied with
section 9 an opportunity to be heard.

Division 2—Rules of industrial organisations

Exemption from requirement for secret postal ballot for election to
office

11. In addition to the requirements of section 340(2) of the Act an
application for an exemption from section 340(1) of the Act must state the
grounds upon which the exemption is sought.

Revocation of exemption from requirement for secret postal ballot for
election to office

12.(1) An application by an industrial organisation under
section 340(6)(a) of the Act for revocation of an exemption must state the
grounds on which the revocation is sought.

(2) For the purpose of giving an industrial organisation the opportunity to
show cause why an exemption granted to the industrial organisation should
not be revoked in accordance with section 340(6)(b) of the Act, the
Industrial Registrar must cause the industrial organisation to be given, not
less than 7 days before the time fixed, a notice in writing—

() containing particulars of thetime and place at which theindustrial
organisation may show cause; and

(b) stating the Industrial Registrar's reasons for the proposed
revocation; and

(c) notifying the industrial organisation of itsright to be heard and to
make submissions to show cause why the exemption granted to
the industria organisation should not be revoked.

(3) For the purposes of subsection (2)(c), the industrial organisation may
make submissions to the Industrial Registrar by—

(@ lodging in the Industrial Registrar’s Office, not less than 2 days
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before the day fixed for the hearing, written submissions in
relation to the proposed revocation; or

(b) appearing at the hearing and making oral submissions to the
Industrial Registrar;

or both.

(4) For the purposes of giving an industrial organisation an opportunity
to be heard in relation to a proposal by the Industrial Registrar to determine
aterations of the rules of the industrial organisation in accordance with
section 340(7) of the Act, the Industrial Registrar is to cause the industrial
organisation to be given, not less than 7 days before the time fixed, a notice
Inwriting—

(@) containing particulars, of the time and place a which the
Industrial Registrar isto determine the proposed aterations; and

(b) stating that in relation to the revocation of an exemption granted to
an industrial organisation, on a ground specified in
section 340(6)(b) of the Act, the Industrial Registrar proposes to
determine certain specified alterations of therules of theindustrial
organisation as being necessary to bring them into conformity
with section 340(1) of the Act; and

(c) notifying theindustrial organisation of itsright to be heard and to
make submissionsin relation to the proposed determination.

(5) For the purposes of subsection (4)(c), theindustrial organisation may
make submissions to the Industrial Registrar by—

(@ lodging in the Industrial Registrar’s Office, not less than 2 days
before the day fixed for the hearing, written submissions in
relation to the proposed determination; or

(b) appearing at the hearing and making oral submissions to the
Industrial Registrar;

or both.

Application for change of callings, consent to change of name or
alteration of eligibility rulesof an industrial organisation

13.(1) An application by an industrial organisation—
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(@ for an dteration in the calling or callings in respect of which the
industrial organisation is registered; or

(b) for consent to a change of name or an ateration of the eigibility
rules of the industrial organisation;

Is to be made in the form provided for by the rules of court and is to be
lodged in the Industrial Registrar’s Office.

(2) Applications under subsection (1) are to be dealt with, as far asis
practicable, in the order in which they are lodged in the Industrial
Registrar’ s Office.

Notification of application for change of callings, consent to change
name or alteration of eligibility rules of an industrial organisation

14.(2) If an industrial organisation makes application under section 332
of the Act for a change of callings or under section 345 of the Act for
consent to a change of name or ateration of its eligibility rules, the industrial
organisation is to cause to be published a notice of the making of the
application in the form determined from time to time by the Industria
Registrar and at the applicant’ s cost—

(8 inanewspaper circulating generally throughout the State; and
(b) if the Industrial Registrar so directs, in the Industrial Gazette.

(2) The applicant must lodge in the Industrial Registrar’s Office within
7 days of the date of publication, a copy of the newspaper in which the
notice is published, and must forward a copy of the notice to each industrial
organisation whose callingsinclude the callings of the members or to which
the eligibility rules of the industrial organisation apply as soon as is
practicable after its publication.

Objection to change of callings, change of name or alteration of
eligibility rules of industrial organisation

15.(1) Any person having a proper interest in an application by an
industrial organisation for achange of callings, change of name or alteration
of digibility rulesmay, not later than 35 days after a notice of the making of
an application under section 332 or 345 of the Act has been published,
lodge in the Industrial Registrar’s Office a notice of objection in the form
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provided for by the rules of court to the change of calling, change of name
or the alteration of the digibility rules, to which the original application
relates.

(2) An objector is restricted to the grounds specified in the notice unless
the Industrial Commission, on application made and for reasons shown by
the objector, otherwise permits.

(3) The objector is to serve a copy of the notice on the industria
organisation that lodged the application to which the objection relateswithin
7 days after the notice islodged in the Industrial Registrar’s Office.

(4) Anindustria organisation—

(@ may, unless the Industrial Commission otherwise directs, not
later than 14 days after service on it a copy of a notice of
objection, lodge in the Industrial Registrar’s Office, in answer to
the objection, a written statement setting out the facts and issues
relied on and signed by an officer of the industrial organisation
authorised to sign the statement; and

(b) musgt, if it lodges a written statement, serve a copy of that
statement on the objector not later than 7 days after lodging it in
the Industrial Registrar’s Office.

Hearing of application for change of callings, consent to change of
name or alteration to eligibility rulesof industrial organisation

16. The Industrial Commission in dealing with an application made
under section 332 or 345 of the Act is not to—

() refuseto grant it without giving the applicant an opportunity to be
heard; or

(b) grant it without giving any objector who has complied with
section 15 an opportunity to be heard.
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Division 3—Request to I ndustrial Registrar for conduct of elections

When request to Industrial Registrar for conduct of elections may be
made

17. A request to the Industrial Registrar for the conduct, under
section 376 of the Act, of an election for an office in an industria
organisation or branch is to be made not earlier than 1 month or later than
3 months after the last day on which a person may become a candidate at
the eection.

Unauthorised action in conduct of ballot

18. A person, other than the person conducting an election ballot or
amalgamation ballot, must not do, or purport to do, any act in the conduct
of the ballot unless authorised by the person conducting the ballot.

Maximum penalty—20 penalty units.

Division 4—Elections for office

Application for industrial organisation or branch to conduct its
elections

19.(1) An application under section 352(1) of the Act for an exemption
from section 351(1) of the Act must—

(@ be in writing signed by a member of the committee of
management; and

(b) state the grounds on which the exemption is sought.

(2) For the purposes of section 352(2)(b) of the Act, a member of an
industrial organisation or branch is notified of the making of a resolution—

(a) if the member isfurnished with a copy of the resolution; or

(b) if theindustrial organisation or branch publishes a journal that is
circulated among its members—if a notice of the making of the
resolution is published in the journal.
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Publication of notice for purposesof s352(4) of the Act

20.(1) A notice under section 352(4) of the Act, in relation to an
application for an industrial organisation to be exempted from
section 351(1) of the Act, must be published—

(@) in a newspaper or newspapers circulating generaly throughout
the State; and

(b) in any other newspaper or publication that, in the Industria
Registrar's opinion, appears to be appropriate in the
circumstances.

(2) The notice must be published not later than 21 days after the
application isfiled in the Industrial Registrar’s Office.

Objectionsto application to conduct elections

21.(1) An objection under section 353(1) of the Act to an application
under section 352(1) of the Act may be made by filing in the Industrial
Registrar’ s Office, not later than 28 days after the publication of the notice
under section 352(4) of the Act—

(8 awritten notice of objection stating the grounds for objecting to
the application; and

(b) awritten statement signed by the objector setting out the facts on
which the objector relies to support the objection.

(2) Not later than 7 days after a notice of objection to an application is
filed in the Industrial Registrar’s Office, the objector must serve on the
applicant acopy of—

(8 thenoctice; and
(b) thewritten statement accompanying it.

Answer to objections
22. An applicant—

(@ may, within 14 days after service on the applicant of a notice of
objection under section 21(2), file in the Industrial Registrar’s
Office in answer to the objection a written statement signed by a
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member of the committee of management making the
application; and

(b) must serve a copy of the statement on the objector within 7 days
after the written statement has been filed.

Hearing of application to conduct elections
23.(1) The Industrial Registrar must—

(@ fix atimeand place for hearing the application and any objection;
and

(b) causethe applicant and any objector to be notified of thetime and
place fixed.

(2) At the hearing, the Industrial Registrar must hear the applicant and
any objector if they are present and desire to be heard and must decide the
matter.

(3) TheIndustrial Registrar may permit the applicant and any objector to
call oral evidence.

Revocation of exemption allowing an industrial organisation or
branch to conduct its elections

24.(1) An application by the committee of management of an industrial
organisation or branch under section 354(2)(a) of the Act for revocation of
an exemption must—

(@ beinwriting; and

(b) be accompanied by a written statement signed by a member of
the committee of management stating that the committee of
management has resolved to make the application.

(2) For the purposes of section 354(2)(b)(ii) of the Act, the Industria
Registrar must give the committee of management of the industrial
organisation or branch an opportunity to show cause why an exemption
granted to the organisation or branch should not be revoked by—

(@ fixing atime and place at which the committee may show cause;
and
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(b) giving the committee written notice of the time and place fixed
and a statement of the registrar’s reasons for the proposed
revocation.

Prescribed information in relation to election—s 355 of the Act

25.(1) For the purposes of section 355(1) of the Act, the following
information is prescribed information—

(@) thename of each office for which an election is required;
(b) thereason for the election, being—

(i) that the term of the office has expired; or

(ii) that thereisacasua vacancy in the office;

(c) the number of offices and, if applicable, the membership figures
used in calculating the number of offices, if—

(i) morethan 1 office for which an election is required has the
same name; and

(if) the number of the offices can, under the rules of the relevant
industrial organisation or branch, be ascertained before the
prescribed day;

(d) if the electorate comprises only members of a branch, section or
other division of an industrial organisation—the name of the
branch, section or division;

(e) theday and time of the start and end of the period during which
nominations of candidates for the election will be called for, or
may be made, under the rules of the industrial organisation or
branch;

(f) the voting system to be employed in the conduct of the election,
being—
(i) adirect voting system; or
(ii) acollegiate electoral system.

(2) The prescribed information must be accompanied by a statement
signed by an officer of the industrial organisation or branch filing the
information who is authorised by the organisation or branch to sign the
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statement stating that the information is being filed under section 355(1) of
the Act.

(3) For the purposes of section 355(1) of the Act, the prescribed day is
the day occurring 2 months before the first day on which a person may,
under the rules of the industrial organisation or branch, become a candidate
in an election.

Division 5—Amalgamation of industrial organisations

Interpretation
26.(1) In this Division—

“applicant”, in relation to a proposed amalgamation, means an industrial
organisation or association that is a party to an application under
section 398 of the Act.

“ballot” means aballot mentioned in Division 9 of Part 14 of the Act.

“inquiry” means an inquiry under section 422 of the Act into alleged
irregularitiesin relation to aballot.

“multiple ballot paper” means aballot paper that, under section 419(3) of
the Act, isto be used for 2 or more ballots.

“scrutineer” means a person appointed as scrutineer under section 58(2) or
allowed to be a scrutineer under section 58(4).

(2) A referencein this Division to a document (however described) being
signed by an authorised officer of a body is a reference to the document
being signed by an officer of the body who is authorised by the body to
sign the document.

(3) A referencein this Division to a ballot paper includes areferenceto a
multiple ballot paper.

Federations
27.(1) An application under section 392(1) of the Act must—
(@ bemadeinform 2 of the rules of court; and
(b) be accompanied by a copy of the proposed rules, or the proposed
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agreement relating to the powers and functions, of the proposed
federation for which the application isfiled.

(2) For the purposes of section 392(2)(b) of the Act, the following
particulars are prescribed in relation to an application for recognition as a
federation—

(8 thename of the proposed federation;

(b) the names of its constituent industrial organisations;
(c) itsposta addressor address for service;

(d) thenames of its proposed officers.

(3) For the purposes of section 392(3) of the Act, the period of 3 yearsis
prescribed.

(4) For the purposes of section 392(4) of the Act, the following details
are prescribed—

(@) thefederation’s name;
(b) the names of its congtituent industrial organisations.

(5) If, in accordance with section 392(7) of the Act, afederation variesits
composition, the Industrial Registrar must enter particulars of the variation
in the register maintained under section 80(1)(b) of the Act.

(6) For the purposes of section 392(8)(b) of the Act, the period of
3yearsis prescribed.

(7) For the purposes of section 392(8)(c) of the Act, the following
persons are prescribed—

(@ theMinister;

(b) a person or industrial organisation interested in making the
relevant application under that paragraph.

(8) If, after a federation has become registered under section 392 of the
Act, thereisachange in—

(@) aparticular in relation to the federation of a kind mentioned in
subsection (2); or

(b) thefederation’srules; or
(c) the agreement relating to the federation’ s powers and functions;
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the federation must give a statement to the Industrial Registrar setting out
full particulars of the change within 28 days of the change.

(9) A federation that fails, without reasonable excuse, to file a statement
in compliance with subsection (8) commits an offence.

Maximum penalty—20 penalty units.

Application for a community of interest declaration
28. An application under section 397(1) of the Act must—
(@) specify the grounds on which it is made; and

(b) besigned by an authorised officer of each industrial organisation
filingit.

Application for approval for submission of amalgamation to ballot
29.(1) An application under section 398(1) of the Act must—

(@ specify 1 of the applicants as the applicant authorised to receive,
on behalf of the applicants, service of—

(i) documents in relation to the application or proposed
amal gamation; and

(i) documents in relation to each proposed aternative
amal gamation; and

(b) besigned by an authorised officer of each applicant filing it; and

(c) beaccompanied by a copy, signed by an authorised officer of the
applicant whose committee of management passed it, of each
resolution under section 396(1) of the Act relating to the proposed
amalgamation.

(2) Service of adocument mentioned in subsection (1)(a)(i) or (ii) on the
applicant specified for the purposes of subsection (1)(a) is taken to be
service on each of the applicants.

(3) If the proposed amalgamation to which the application relates, or any
aternative provision of the proposed amalgamation, involves the
registration of an association as an industrial organisation, there must be
filed with the application copies of the documents mentioned in
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subsection (4).

(4) For the purposes of subsection (3), the documents are documents
relating to the association that are documents of a kind mentioned in
rules 42.1 and 42.2 and forms 23 and 24 of the rules of court.

(5) A copy of a document mentioned in subsection (3) must be signed
by an authorised officer of the industrial organisation or association filing it.

Application for exemption from ballot
30. An application under section 400(1) of the Act must—
() specify the grounds on which it is made; and

(b) be signed by an authorised officer of the industrial organisation
filing it.

Application for ballot not conducted under s419 of the Act
31. An application under section 401(1) of the Act must—
(@) setout, or be accompanied by, a proposal that—

(i) isof thekind mentioned in that subsection; and
(ii) complies with section 418(b) of the Act; and

(b) be signed by an authorised officer of the industrial organisation
filing it.

Withdrawal of applicationsfiled under s 397, 398, 400 or 401 of the
Act

32.(1) A party to an application under section 397(1) or 398(1) of the Act
may filein the Industrial Registrar’ s Office a notice of withdrawal from the
application.

(2) The parties to an application under section 397(1) or 398(1) of the
Act may jointly file in the Industrial Registrar’'s Office a notice of
withdrawal of the application.

(3) The applicant under section 400(1) or 401(1) of the Act may filein
the Industrial Registrar’ s Office anotice of withdrawal of the application.
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(4) A party or applicant that files a notice of withdrawal must file with
the notice a statement, signed by an authorised officer of the party or
applicant, stating that the committee of management of the party or
applicant has passed a resolution approving the proposed withdrawal.

(5) If ancticeisfiled under subsection (1), the Industrial Registrar must
take the steps that the registrar thinks necessary to ensure that the notice is
brought to the attention of the industrial organisations, associations and
persons likely to be affected by the withdrawal.

Prescribed matter s—s 407(3) of the Act

33. For the purposes of section 407(3) of the Act, the following matters
are prescribed—

(@) a proposed ateration of the eligibility rules of an existing
industrial organisation concerned in the proposed amalgamation;

(b) a proposed alteration in the name of an existing industrial
organisation concerned in the proposed amalgamation.

Public notification of arefusal under s408 of the Act to approve the
submission of an amalgamation to ballot

34.(1) If, under section 408(2) of the Act, the Commission has refused
to approve the submission of an amalgamation to ballot, the Industria
Registrar must publish a notice of the refusal in 1 or more newspapers so
that, in theregistrar’ sopinion, the notice islikely to come to the attention of
persons likely to be affected by the proposed amal gamation.

(2) The notice must—

() specify the prescribed grounds on which an objection to a matter
involved in a proposed amalgamation may be made under
section 409 of the Act; and

(b) state that an objection must be filed by a specified day, being the
day by which, under section 35, the objection must be filed.
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Timefor filing an objection under s409 of the Act
35. An objection under section 409 of the Act must be filed—
(@ by the day the Commission fixes; or
(b) by any later day the Commission substitutes for the day fixed; or

(c) if noday isfixed by the Commission, within 28 days of the date
of publication (or, if thereis more than 1 such date, the first date
of publication) of a notice under section 34 in relation to the
relevant proposed amalgamation.

Manner of making objections—s 409 of the Act

36.(1) An objection under section 409 of the Act must be made by filing
in the Industrial Registrar’s Office, within the time prescribed by section 35,
anotice of objection that—

(@ shows the name and address of the person making the objection;
and

(b) specifiesthe grounds of the objection; and
(c) setsout particulars of those grounds.

(2) A notice of objection filed by an industrial organisation must be
under the seal of the organisation or be signed by an authorised officer of
the organisation.

Prescribed per sons—s 409(3) of the Act

37. For the purposes of section 409(3) of the Act, any person, or
industrial organisation, interested in a proposed amalgamation is a
prescribed person in relation to an objection to the amalgamation.

Prescribed grounds—s 409(3) of the Act

38. For the purposes of section 409(3) of the Act, each of the following
grounds is a prescribed ground in relation to an objection to a proposed

amalgamation—

(&) if the amalgamation involves the registration of an association as
an industrial organisation—
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(b)

(©)

(i)
(i)

(iii)

(iv)

(v)

that the registration of the association would not further the
objects of the Act; or

that thereisan industrial organisation to which the members
of the association may conveniently belong; or

that the name of the association is the same as that of an
industrial organisation or is so similar to the name of an
industrial organisation that it islikely to cause confusion; or

that the association is not a genuine association of a kind
mentioned in section 327 of the Act; or

that the association does not meet (or, if the amalgamation
takes effect, will not meet) the requirements for registration
under the Act;

if the proposed amalgamation involves a change in the name of
an industrial organisation—that the proposed new name of the
industrial organisation is the same as that of another industrial
organisation or is so similar to the name of another industrial
organisation that it islikely to cause confusion;

if the proposed amalgamation involves a widening of the
eigibility rulesof an existing industrial organisation—that thereis
another industrial organisation to which persons might
conveniently belong if the persons—

(i)

(i)

are potential members of the amalgamating industrial
organisations; and

would be ineligible to join any of the amalgamating
industrial organisations if the rules of those organisations
were not widened.

Service of notice of objection

39. A person or industrial organisation filing a notice of objection
mentioned in section 36 must serve a copy of it, within 7 days of the filing,
on the relevant applicant that is specified for the purposes of
section 29(1)(a).
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Statement in reply

40.(1) If acopy of anotice of objection has been served under section 39,
the relevant applicants may jointly filein the Industrial Registrar’s Office a
statement, signed by authorised officers of each applicant industria
organisation or association, that sets out the factsrelied on in answer to the
objection.

(2) A statement under subsection (1) must be filed not later than 14 days
after service under section 39 of the copy of the notice of objection to which
the statement in reply relates.

(3) The applicants that have filed a statement under subsection (1) must
serve a copy of it, within 7 days of the filing, on each party to the notice of
objection.

Hearing of objections

41.(1) The Commission when dealing with the application for a
proposed amalgamation must—

(@ fix atimeand place for the hearing of the objections (if any) filed
under section 409 of the Act in relation to the application; and

(b) cause notice of the time and place to be served on the applicants
and on each objector whose objection is to be heard at the hearing.

(2) The Commission may fix under subsection (1) separate hearings in
relation to different objections.

(3) The Commission, in fixing atime under subsection (1)(a), must have
regard to sections 39 and 40.

(4) At the hearing of an objection, the Commission may allow oral
evidence to be given.

Applicantsto be heard before an application may be refused under
s410 of the Act

42. Before deciding to refuse to approve, under section 410 of the Act,
the submission of an amalgamation to ballot, the Commission must give
the applicants for the approval the opportunity to be heard.



s43 24 s45
Industrial Relations Regulation 1990

Roll of voter s—preparation

43. The roll of voters for a ballot of the members of an industrial
organisation must—

() beprepared at the direction of the electoral official conducting the
ballot; and

(b) set out opposite to the name of each person on the roll the postal
address of the person; and

(c) befinished not later than 14 days before the commencing day of
the ballot.

Roll of voter s—inspection etc.

44.(1) An electoral official conducting a ballot of the members of an
industrial organisation must make the roll of voters for the ballot available
during the specified period for inspection and copying.

(2) Members of the organisation, and persons authorised by the electoral
official conducting the ballot, are entitled, during ordinary business hours at
the place at which the official carries out the official’s duties in relation to
the ballot—

() toinspect theroll of votersfor the ballot; and
(b) totake copiesof theroll or of parts of theroll.
(3) In subsection (1)—
“gspecified period” means the period that—

(@) starts on the day following the day on which the preparation,
under section 43, of the roll of voters for the ballot is finished;
and

(b) ends 30 days after the declaration of the result of the ballot.

Form and publication of notice of ballot

45.(1) If the Commission has fixed, under section 411 of the Act, the
commencing day and the closing day of the balot on a proposed
amalgamation, the electora official conducting the ballot must give notice of
the fixing of the days to the members entitled to vote at the ballot.
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(2) The electora official may give the notice by post, newspaper
advertisement or other reasonable means that the electoral official thinks
necessary to ensure that the notice is brought to the attention of the
members.

Conduct of ballot

46.(1) The electoral official conducting a ballot of members of an
industrial organisation may take action and give any directions that the
official reasonably considers to be necessary for ensuring that no unlawful
disclosure or other irregularity happensin relation to the ballot.

(2) A person must not, without reasonable excuse, fail to comply with a
direction given to the person under subsection (1).

Maximum penalty—
(@ inthe case of anindividual—10 penalty units; or
(b) inthe case of abody corporate—20 penalty units.

Scheme for amalgamation—Industrial Registrar to supply copies of
documents

47. If an industrial organisation has applied for approval for the
submission of an amalgamation to ballot, the Industrial Registrar must
supply promptly to the Electoral Commission—

(@) acopy of the scheme for amalgamation that was filed with the
application; and

(b) acopy of the outline of the scheme of amalgamation filed under
section 398(2) of the Act; and

(c) acopy of each statement filed under section 402 or 413 of the Act
in relation to the proposed amalgamation; and

(d) acopy of each amendment of, or document filed in substitution
for, adocument mentioned in paragraph (a), (b) or (c).
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Scheme for amalgamation—electoral official to supply copies of
documents on request

48. If—

(@) the Electora Commission has received 1 or more documents
under section 47(a) or (b); and

(b) a person entitled to vote at the ballot makes a written or ora
request to the official for a copy of the document or of any of the
documents;

the electoral official conducting the ballot must supply promptly to the
person that copy or those copies without charge.

Duties of electoral official if ballot not conducted under s419 of the
Act

49.(1) If the Commission approves, under section 418 of the Act, a
proposal for submission of a proposed amalgamation to a ballot that is not
conducted under section 419 of the Act, an electora official must—

(@ fix the places, and the starting and finishing times, of the
meetings of members at which the ballot on the proposal will be
conducted; and

(b) includein the notice given under section 45 in relation to the ballot
details of —

(i) theplacesand timesfixed; and

(ii) the procedure for obtaining and exercising an absentee vote
in relation to the ballot; and

(c) post to each person entitled to vote at the ballot, at the postal
address of the person shown on the roll of voters—

(i) acopy of the latest version (incorporating all subsequent
amendments) of the outline of the relevant scheme for
amalgamation filed under section 398(2)(b) of the Act; and

(i) a copy of the latest version (incorporating all subsequent
amendments) of each statement filed under section 402(1) or
413(2) of the Act; and

(iii) notification of the entitlement of the person to obtain a copy
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of the relevant scheme for amagamation filed under
section 398(2)(a) of the Act or, if appropriate, of that scheme
as amended or substituted, together with particulars of the
place where, and the way in which, the copy may be
obtained.

(2) Documents required to be posted under subsection (1) must be
posted in sufficient time for them to be delivered, in the ordinary course of
post, at least 7 days before the relevant commencing day.

Ballot papers—forms

50. The ballot paper for use in a ballot of the members of an industrial
organisation in relation to the proposed amalgamation must—

(a) if the ballot does not contain an alternative provision—be in
form 27 of the rules of court; or

(b) if the ballot does contain an alternative provision—be in form 28
of the rules of court.

I ssuing of ballot paper s—attendance voting

51. Inrelation to aballot of the kind mentioned in section 418 of the Act,
an electora official must issue to each person entitled to vote at the ballot a
ballot paper that bears—

(@) theinitials of the electord officid; or
(b) afacsimileof thoseinitials.

Dispatch of ballot paper s—secret postal ballots

52. As soon as practicable, but not earlier than 2 days before the
commencing day of a balot mentioned in section 419 of the Act, an
electoral official must send to each person entitled to vote at the ballot a
sealed envel ope, addressed to the postal address of the person shown on the
roll of voters, containing—

(@ 1 ballot paper for the ballot that bears—
(i) theinitials of the eectord officid; or
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(i) afacsimile of thoseinitias; and
(b) any document the Act requires to be sent with the ballot paper;
and

(c) any other material the electoral official considersto berelevant to
the ballot including, for example, directions or notes that will
assist the person in complying with this regulation and in casting
avalidvote; and

(d) anenvelope, addressed to the electoral official, that may be posted
without cost to the voter; and

(e) details of the place where the person may obtain a copy of the
relevant scheme for amalgamation filed under section 398(2)(a)
of the Act or, if appropriate, of the scheme as amended or of a
subsequent scheme.

Duplicate ballot paper s—attendance voting

53. If avoter at a ballot of the kind mentioned in section 418 of the Act
satisfiesthe presiding electoral official, before depositing the ballot paper in
the ballot box, that the voter has accidentally spoilt the paper, the official
must—

(@ mark ‘spoilt’ on the paper; and
(b) initial the paper where so marked and retain it; and
(c) issueafresh ballot paper to the voter.

Duplicate ballot paper etc.—postal voting

54.(1) Thissection appliesto a ballot paper or another document (“ ballot
document”) that was posted to a person under section 52 or for the
purposes of section 418(b)(vi) of the Act.

(2) An electora official must issue promptly a duplicate of a ballot
document to a person making written application under subsection (3) if the
official is satisfied that the ballot document—

(@) hasnot been received by the person; or
(b) hasbeen lost or destroyed; or
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(c) inthe case of aballot paper—has been spailt.
(3) An application must—

(@) be received by the official on or before the closing day of the
ballot; and

(b) set out the grounds on which the application is made; and

(c) if practicable, be substantiated by evidence that verifies, or tends
to verify, those grounds; and

(d) contain adeclaration to the effect that the person has not voted at
the ballot; and

(e) inacase mentioned in subsection (2)(c), be accompanied by the
ballot paper.

(4) An electoral official to whom a spoilt ballot paper is returned under
subsection (3)(e) must deal with the paper in the way specified in
section 53(a) and (b).

Manner of voting

55. A person voting at a ballot of the members of an industria
organisation in relation to a proposed amal gamation or proposed alternative
amalgamation must record his or her vote on the ballot paper in accordance
with the instructions on the ballot paper.

Custody of ballot papers

56.(1) The electoral official conducting a ballot of the members of an
industrial organisation must keep the ballot papers and other material
relating to the ballot in safe custody until a scrutiny has been conducted
under section 57.

(2) If, after the closing day of a ballot mentioned in section 419 of the
Act, the electoral official receives envelopes that purport to contain ballot
papers relating to the ballot, the official must keep them in safe custody.

Scrutiny
57.(1) The electoral officia conducting a ballot of the members of an
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Industrial organisation must ascertain the result of the ballot by conducting a
scrutiny under this section.

(2) As soon as practicable after the close of the ballot, the electoral
official must—

(@) admit thevalid votes and regject the informal votes; and
(b) count the valid votes, and record the number—

(i) infavour of the proposal; and

(if) against the proposal; and
(c) count theinformal votes.

(3) In the case of a scheme for amalgamation that contains a proposed
aternative provision, if the electoral official issatisfied that the result of the
ballot on the provision may be required to be known for the purposes of the
Act, the official must—

(@) admit the valid votes, and rgject the informa votes, on the
provision; and

(b) count the valid votes, and record the number—
(i) infavour of the provision; and
(if) against the provision; and
(c) count theinformal votes on the provision.
(4) Subject to subsection (5), avoteisinformal only if—
() theballot paper does not bear—
(i) theinitials of an electora officia; or
(i) afacsimileof thoseinitials; or

(b) the ballot paper is marked in a way that permits the voter to be
identified; or

(c) thebalot paper isnot marked in away that makesit clear how the
voter meant to vote; or

(d) material mentioned in section 52(c) that is returned with the ball ot
paper does not comply with a direction given under that

paragraph; or
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(e) theenvelope addressed to the electoral official contains the ballot
paper of another voter.

(5) A vote is not informal because of subsection (4)(a) if the electoral
official is satisfied that the ballot paper in question is authentic.

(6) If the electoral official conducting the ballot is informed by a
scrutineer that the scrutineer objectsto aballot paper being admitted asvalid
or rejected asinformal, as the case may be, the official must—

(@) decide whether the ballot paper is to be admitted as valid or
rejected asinformal; and

(b) endorse that decision on the ballot paper and initial the
endorsement.

(7) If the electora official conducting the ballot is informed by a
scrutineer to the effect that, in the scrutineer’s opinion, an error has been
made in the conduct of the scrutiny, the official must decide whether an
error has been made and, if appropriate, the official must direct what action
isto be taken to correct or mitigate the error.

Scrutineers

58.(1) This section applies in relation to a ballot of the members of an
industrial organisation on a proposed amalgamation and any proposed
alternative amalgamation (* amalgamation proposal”).

(2) The committee of management of the industrial organisation may
appoint members of the industrial organisation as scrutineers to safeguard
the interests of the members who approve of the amalgamation.

(3) An appointment under subsection (2) must be made by instrument
signed on behalf of the committee of management by an authorised officer
of the organisation.

(4) If members of an industrial organisation have filed, under
section 413(2) of the Act, a written statement opposing an amalgamation
proposal, the electoral official conducting the ballot must allow members of
the industrial organisation to be scrutineers to safeguard the interests of
members who disapprove of the proposal.

(5) A member may be a scrutineer under subsection (4) only if the
electoral official is satisfied that the member represents those memberswho
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filed the statement opposing an amalgamation proposal.
(6) Subject to subsections (7), (8) and (9)—

(@

(b)

a scrutineer may be present—
(i) attheissueof balot papersunder section 51; and

(if) a the preparation and dispatch of ballot material under
sections 49 and 52; and

(iii) at thereceipt of ballot material and placement of the material
in safe custody under section 56; and

(iv) at thescrutiny of ballot material under section 57; and
at ascrutiny under section 57—

(i) if the scrutineer objects to a decision that a ballot paper is
valid or informal; or

(if) if the scrutineer considers that an error has been made in the
conduct of the scrutiny;

the scrutineer may inform the electoral official accordingly.

(7) At any time during the period of scrutiny—

(@

(b)

the number of scrutineers appointed under subsection (2) and in
attendance at the scrutiny; and

the number of scrutineers mentioned in subsection (4) and in
attendance at the scrutiny;

must not, in either case, be more than the number of eectoral officials
engaged on the scrutiny at that time.

(8) If a person appointed under subsection (2) fails to produce the
person’s instrument of appointment for inspection by the electora official
conducting the ballot when requested by the official to do so, the officia
may refuse to alow the person to attend or act as a scrutineer.

(9) If aperson—

@

(b)

is not entitled to be present, or to remain present, at the scrutiny;
or

interrupts the scrutiny, otherwise than for the purpose of
performing a function mentioned in subsection (6)(a) or (b);
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the electoral official conducting the ballot may direct the person to leave the
place where the scrutiny is being conducted.

(20) A person who, without reasonable excuse, fails to comply with a
direction given to the person under subsection (9) commits an offence.

Maximum penalty—10 penalty units.

Certificate showing particulars of the ballot

59.(1) Not later than 14 days after the closing day of aballot, the electoral
official conducting the ballot must prepare, date and sign a certificate
showing in relation to the ballot—

(@) thetotal number of personson theroll of voters; and
(b) thetotal number of ballot papersissued; and

(c) if applicable, the total number of envelopes posted under
section 52 or for the purposes of section 418(b)(vi) of the Act that
were returned undelivered by the closing date of the ballot to the
Electoral Commission; and

(d) thetotal number of ballot papers received by the official; and

(e) thetotal number of votesin favour of the question set out on the
ballot paper; and

(f) thetotal number of votes not in favour of the question set out on
the ballot paper; and

(g) thetotal number of informal ballot papers.

(2) Subsection (1) does not apply in relation to a ballot that was
conducted under section 419(2) of the Act if, because of section 419(4) of
the Act, the electoral official conducting the ballot did not count the votesin
the ballot.

(3) Immediately after signing a certificate mentioned in subsection (1),
the electora official must—

(@) givethe certificateto the Industrial Registrar; and

(b) giveacopy of the certificateto each of theindustrial organisations
concerned in the proposed amalgamation.
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Preservation of ballot papers etc.

60. The Electord Commission must retain all ballot papers and
documents relating to the ballot—

(@) if an application has been made under section 422 of the Act for
an inquiry in relation to the ballot—until the application has been
disposed of; or

(b) if paragraph (a) does not apply—until the end of the period within
which applications may be made under section 422 of the Act for
aninquiry in relation to the ballot.

Inquiry into ballot irregularity—application

61.(1) An application to the Commission under section 422(1) of the Act
for an inquiry must be made in form 29 of the rules of court.

(2) For the purposes of this Division, an inquiry is taken to have been
Instituted when an application isfiled under subsection (1).

Inquiry into ballot irregularity—directionsasto hearing

62. If an inquiry has been ingtituted, the Commission must fix atime and
place for conducting the inquiry and may give any directions that the
Commission determines to ensure that all persons who are, or may be,
entitled to appear, or to be represented, at theinquiry are notified of thetime
and place fixed.

Inquiry into ballot irregularity—inspection of documents

63.(1) If an inquiry has been instituted, the Commission may authorise,
for the purposes of the inquiry, a person to inspect rolls of voters, ballot
papers or other documents that have been used in connection with, or are
relevant to, the ballot.

(2) A person must not hinder or obstruct a person carrying out an
inspection authorised under subsection (1).
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Maximum penalty—
(@ inthe case of anindividual—10 penalty units; or
(b) inthe case of abody corporate—20 penalty units.

Inquiry into ballot irregularity—procedure at hearing

64. Subject to section 105 of the Act, the Commission may alow any
person to appear or be represented at an inquiry, and that person is taken to
be a party to the proceedings.

Inquiry into ballot irregularity—interim ordersin case of
uncompleted ballot

65.(1) At any time after an inquiry has been instituted and before the
Commission finds whether there has been an irregularity that may affect, or
may have affected, the result of an uncompleted ballot, the Commission

may—
(@) order that no further steps are to be taken in the conduct of the
ballot; and

(b) make any order incidental or supplementary to an order under
paragraph (a); and
(c) vary or discharge an order under paragraph (a) or (b).

(2) An order under subsection (1) continuesin force until the conclusion
of theinquiry, unless the order—

(a) isexpressed to expire at some other time; or
(b) isdischarged before the conclusion of the inquiry.

(3) A person must not intentionally fail to comply with an order of the
Commission under subsection (1).

Maximum penalty—
(@ inthe case of anindividua—210 penalty units; or
(b) inthe case of abody corporate—20 penalty units.
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Public notification of amalgamation day

66.(1) If the Commission has fixed, under section 425(2) of the Act, a
day as the day on which an amalgamation is to take effect, the Industria
Registrar must publish a notice of the fixing of the day in 1 or more
newspapers so that, in the registrar’ s opinion, the notice islikely to come to
the attention of interested persons, including the members of the industrial
organisations, and any associations, to be amalgamated.

(2) A notice published under subsection (1) is taken to be a notice
published by the Commission for the purposes of section 425(2) of the Act.

Registration of amalgamated or ganisations—prescribed particulars

67. For the purposes of section 425(3)(a) of the Act, the following
particulars in relation to a proposed amalgamated organisation are
prescribed—

(@) the name of the proposed organisation;

(b) the rules of the proposed organisation relating to eligibility for
membership;

(c) if theproposed organisation isregistered in relation to aparticular
industry—a description of the industry.

Notification of decisions, ballots etc.—additional means may be used

68. A requirement in this Division for a person to give notice, or to
publish anotice, of amatter in aspecified way does not preclude the person
from giving or publishing additional notice of the matter by other
reasonable means.

Division 6—Cancellation of registration

Application for cancellation of registration of an industrial
or ganisation

69.(1) An application under section 445(b) of the Act for the cancellation
of the registration of an industrial organisation—
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(@) istobeinwriting setting out the ground for the application;

(b) isto set out the facts and issues on which the applicant relies to
support the application;

(c) is—

(i) if the application is made by an industrial organisation—to
be under the seal of the applicant industrial organisation or
be signed by 2 officers of that industrial organisation
authorised to sign the application;

(i) if the application is made by a body corporate other than an
industrial organisation—to be signed by a person authorised
by the body corporate to sign the application;

(iii) inany other case—to be signed by the applicant;
(d) istobelodged inthe Industrial Registrar’s Office.

(2) Not later than 7 days after lodging the application in the Industrial
Registrar’ s Office the applicant is to serve a copy of the application on the
industrial organisation.

(3) Where an application has been made for the cancellation of the
registration of an industrial organisation on 1 of the grounds specified in
section 445(b) of the Act, the Full Industrial Court is, with a view to
satisfying itself whether the registration of the industrial organisation is
liable to cancellation on that ground, to give the industrial organisation an
opportunity to make written submissions to the Full Industrial Court and, if
the industrial organisation so desires, to be heard in support of any of those
submissions.

Cancdllation of registration of defunct industrial organisation on
motion of the Industrial Registrar

70.(1) Before the Industrial Registrar moves, pursuant to section 445(c)
of the Act, amotion for the cancellation of the registration of an industrial
organisation on the ground that the industrial organisation is defunct, the
Industrial Registrar is to make appropriate inquiries by letters sent by
post—

(@) totheindustrial organisation at its last known office; and
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(b) tothe members of the committee of management of the industrial
organisation as last known to the registrar at the postal addresses
last known to the registrar.

(2) If, after inquiries made in accordance with subsection (1), the
Industrial Registrar issatisfied that theindustrial organisationisdefunct, the
Industrial Registrar must cause to be published in the Industrial Gazette a
notice stating that—

(@) subject to the consideration of any objections lodged in
accordance with the notice, application will, at the expiry of
1 month from the date of publication of the notice, be made to the
Full Industrial Court for the registration of the industria
organisation to be cancelled on the ground that the industrial
organisation is defunct; and

(b) a person who desires to show cause why the registration of the
industrial organisation should not be cancelled on that ground
may lodge in the Industrial Registrar’s Office within 1 month
after the date of publication of the notice, a notice of objection.

(3) If any person lodges a notice of objection, the Industrial Registrar is
to give to that person an opportunity to appear before the Industria
Registrar and be heard in support of the objection.

Division 7—Accounts and audit

Prescribed accounts—s 453(1) of the Act

71. For the purposes of section 453(1) of the Act, each of the following
accounts is prescribed in respect of each financial year of an industrial
organi sation—

(@ an account of al income and expenditure of the industrial
organisation during the financial year, being an account that
includes, so far as is applicable, the following particulars of
income or expenditure during the financial year—

(i) the total amount paid to the industrial organisation as
entrance fees or membership contributions in respect of
membership of the industrial organisation;
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(i)

(iii)

(iv)

(v)

(vi)

if the industrial organisation isdivided into branches and the
rules of the industrial organisation provide that each branch
of the industrial organisation must pay to the industrial
organisation, as a contribution towards the administrative
expenses of the industrial organisation, a proportion of the
total amount received by the branch as entrance fees or
membership contributions—the total amount so paid to the
industrial organisation by its branches;

if theindustrial organisation isabranch of another industrial
organisation and the rules of the other industrial organisation
provide that the other industrial organisation must pay to
each of its branches, as a contribution towards the
administrative expenses of that branch, a proportion of the
total amount received by the other industrial organisation as
entrance fees or membership contributions—the total
amount so paid to the first mentioned industrial organisation
by the other industrial organisation;

the total amount paid to the industrial organisation by its
members in respect of compulsory levies raised by the
industrial organisation or as voluntary contributions for the
furtherance of particular purposes;

the total amount of donations or grants (other than voluntary
contributions referred to in subsection (iv)) made to the
industrial organisation;

the total amount received by the industrial organisation as
interest;

(vii) the total amount received by the industrial organisation as

dividends;

(viii)the total amount received by the industrial organisation as

(ix)

income from the investment or use of any moneys or other
assets of the industrial organisation, not included in an
amount referred to in subsection (vi) or (vii);

the total amount paid by the industrial organisation as fees
and periodic contributions in respect of its affiliation to any
political party, any federation, congress, council or group of
industrial organisations, or any international body having an
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interest in industrial matters;

(x) if theindustrial organisation isdivided into branches and the
rules of the industrial organisation provide that the industrial
organisation must pay to each of its branches, as a
contribution towards the administrative expenses of that
branch, a proportion of the total amount received by the
industrial organisation as entrance fees or membership
contributions—the total amount so paid by the industrial
organisation to its branches,

(xi) if theindustrial organisation isabranch of another industrial
organisation and the rules of the other industrial organisation
provide that each of its branches must pay to such other
industrial organisation, as a contribution towards the
administrative expenses of the other industrial organisation,
a proportion of the total amount received by the branch as
entrance fees or membership contributions—the total
amount so paid by the first mentioned industrial organisation
to the other industrial organisation;

(xii) thetotal amount paid by theindustrial organisation in respect
of compulsory leviesimposed on the industrial organisation;

(xiii)the total amount of donations or grants made by the
industrial organisation;

(xiv)the total amount paid as remuneration to holders of officesin
the industria organisation;

(xv) the total amount paid as remuneration to employees of the
industrial organisation;

(xvi)the total amount paid as fees or allowances not included in
an amount referred to in subsection (xiv) or (xv) to persons
in respect of their attendances as representatives of the
industrial organisation at conferences or other meetings;

(xvii)the total amount paid by the industrial organisation in
respect of audit fees, legal expenses and any other expenses
incurred in respect of professional services,

(xviii)the total amount of expenses not included in an amount
referred to elsewhere in this paragraph incurred in
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connection with meetings of members of the industrial
organisation and any conferences or meetings of councils,
committees, panels or other bodies for the holding of which
the industrial organisation was wholly or partly responsible;

(xix)thetotal amount paid by theindustrial organisation in respect
of administrative expenses not included in an amount
referred to elsewhere in this paragraph;

(xx) the total amount set aside by the industrial organisation as
provision for payments in respect of long service leave
entitlements to officers and employees of the industrial
organisation;

(xxi)the total amount set aside by the industrial organisation as
provison for payments in respect of annua leave
entitltements to officers and employees of the industrial
organisation;

(xxii)the total amount set aside by the industrial organisation as
provision for the payment of superannuation or retirement
benefits to, or paid by the industrial organisation as
contribution to a superannuation or retirement scheme
applicable in relation to, officers or employees of the
industrial organisation;

(xxiii)the total amount paid by the industrial organisation in
respect of interest on loansto the industrial organisation and
any other expenses incurred in connection with the control
or management of the assets of the industrial organisation;

(xxiv)the total amount set aside by the industrial organisation as
provision for depreciation or amortisation on investments
and fixed assets;

(xxv)the total amount paid by the industrial organisation in
respect of penalties imposed on the industrial organisation
under the Act or thisregulation;

(xxvi)if there is an excess of income over expenditure or an
excess of expenditure over income, the amount of that
EXCess,

(xxvi)if any assets of the industrial organisation have been sold
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(b)

for, or revalued at, an amount exceeding $1 000—the
amount of profit or loss arising from the sae or
revaluation of those assets;

(xxviii)if any amount not included in an amount referred to
elsewhere in this paragraph has been transferred to afund
or account kept for a specific purpose by the industrial
organisation or any such amount has been withdrawn
from such afund or account—the total amount transferred
to, or withdrawn from, that fund or account, as the case
may be;

(xxix)the net surplus or net deficit of the industrial organisation
that has been transferred to the general fund;

an account of assetsand liabilities of theindustrial organisation as
at the end of the financia year, being an account that includes, so
far as applicable, the following particulars of assets or liabilities
during the financia year—

(i) thetota amount of cash in hand;
(ii) thetotal amount of cash at bank;
(iii) thetotal amount of prepayments;

(iv) if the accounting records of the industrial organisation are
kept on an accrua basis—the total amount of accounts
receivable and the total amount of loans receivable;

(v) the tota book value of investments in Government,
municipal and other public debentures, stock or bonds;

(vi) thetotal book value of investments other than those specified
in subsection (v);

(vii) the total book value of the fixed assets of the industria
organisation, specifying separately the book value of any real

property included in those assets and the book value of other
assets,

(viii)if the accounting records of the industrial organisation are
kept on an accrua basis—the total amount of accounts
payable and the total amount of |oans payable;

(ix) thetotal amount held as provision for paymentsin respect of
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x)

(xi)

annual leave entitlements to officers and employees of the
industrial organisation;

the total amount held as provision for payments in respect of
long service leave entitlements to officers and employees of
the industria organisation;

the total amount held as provision for payment of
superannuation or retirement benefits to officers and
employees of the industrial organisation;

(xii) the total amount of contingent liabilities (other than

contingent liabilities included in an amount referred to
elsewhere in this paragraph), specifying separately the total
amount of unsecured contingent liabilities and the total
amount of contingent liabilities secured upon the assets of
the industria organisation;

(xiii)the total amount of the balances of all funds or accounts

operated by the industrial organisation in respect of
compulsory levies raised by the industrial organisation or
voluntary contributions collected from members of the
industrial organisation;

(xiv)if moneys, or the balance of moneys, standing to the credit

of afund or account referred to in subsection (xiii) have been
invested in any assets—the total book value of those assets,

(xv) the total amount of the balances of all funds (other than the

general fund or a fund referred to in subsection (xiii)) the
operation of which is required by the rules of the industrial
organisation;

(xvi)the balance of the general fund.

Prescribed accounts—s 467(5) of the Act

72. For the purposes of section 467(5) of the Act, each of the following
accounts is a prescribed account in respect of afinancial year of an industria

organi sation—

an account of al income and expenditure of the industrial
organisation during that financial year, being an account that
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includes, so far as applicable, the following particulars of income
and expenditure during that financial year—

(i)

(i)

(iii)

(iv)

(v)

(vi)

the total amount paid to the industrial organisation as
entrance fees, or membership contributions in respect of
membership of the industrial organisation;

the total amount of grants or donations made to the industrial
organisation;

if theindustrial organisation isdivided into branches and the
rules of the industrial organisation provide that each branch
of the industrial organisation must pay to the industrial
organisation, as a contribution towards the administrative
expenses of the industrial organisation, a proportion of the
total amount received by the branch as entrance fees or
membership contributions—the total amount so paid to the
industrial organisation by its branches;

if theindustrial organisation isabranch of another industrial
organisation and the rules of the other industrial organisation
provide that the other industrial organisation must pay to
each of its branches, as a contribution towards the
administrative expenses of that branch, a proportion of the
total amount received by the other industrial organisation as
entrance fees or membership contributions—the total
amount so paid to the first mentioned industrial organisation
by the other industrial organisation;

thetotal amount paid by the industrial organisation asfeesor
periodic contributions in respect of its affiliation to any
political party, any federation, congress, council or group of
industrial organisations, or any international body having an
interest in industrial matters;

the total amount paid as administrative expenses,
professional fees or remuneration to holders of officesin, or
to employees of, the industrial organisation;

(vii) the total amount of any grants or donations made by the

industrial organisation;

(viit)if any assets of the industrial organisation have been sold
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for, or revalued at, more than $1 000—the amount of profit
or loss arising out of that sale or revauation;

(ix) if thereisan excess of income over expenditure or an excess
of expenditure over income the amount of that excess,

(b) an account of assetsand liabilities of theindustrial organisation as
at the end of that financial year, being an account that includes, so
far as applicable, the following particulars of assets or liabilities
during the financia year—

(i) thetota amount of cashin hand,
(ii) thetotal amount of cash at bank;

(iii) the total amount of loans made by the industria
organisation;

(iv) the total book value of investments and fixed assets
including, and also specifying separately, the total book
value of real property and the total book value of other assets
each of which isvalued in excess of $1 000;

(v) thetota amount of loans made to theindustria organisation;

(vi) thetotal amount of the balances of al funds the operation of
which isrequired by the rules of the industrial organisation;

(vii) the balance of the general fund.

Certificatesto be given in accounts

73.(1) The accounts prepared in accordance with section 453(1) or
467(5) of the Act in relation to an industrial organisation must each
contain—

(@) a certificate, given by the accounting officer of the industria
organisation, stating the number of persons who were, at the end
of the financial year to which the accounts relate, members of the
industrial organisation and stating in relation to that financial year
whether, in the opinion of the officer—

(i) theaccountsshow atrueand fair view of thefinancial affairs
of the industrial organisation as at the end of the financial
year; and
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(i)

(iii)

(iv)

(V)

(vi)

a record has been kept of all moneys paid by, or collected
from, members of the industrial organisation, and all
moneys so paid or collected have been credited to the bank
account or accounts to which those moneys are to be
credited, in accordance with the rules of the industrial
organisation; and

before any expenditure was incurred by the industria
organisation, approva of the incurring of the expenditure
was obtained in accordance with the rules of the industrial
organisation; and

iIf the accounts were prepared pursuant to section 453(1) of
the Act—any payment was made out of afund referredtoin
section 71(b)(xiii) or (xiv) for a purpose other than the
purpose for which the fund was operated and, if any such
payment was so made, it was approved in accordance with
the rules of the industrial organisation; and

iIf the accounts were prepared pursuant to section 467(5) of
the Act, any payment was made out of afund referred to in
section 72(b)(vi) for a purpose other than the purpose for
which the fund was operated and, if any such payment was
so made, it was approved in accordance with the rules of the
industrial organisation; and

al loans or other financial benefits granted to persons
holding office in the industrial organisation were authorised

in accordance with the rules of the industrial organisation;
and

(vii) the register of members of the industrial organisation was

maintained in accordance with the Act; and

(b) a certificate given by the committee of management of the industrial
organisation stating—

(i)

(i)

whether, in the opinion of the committee of management,
the accounts show atrue and fair view of the financial affairs
of the industrial organisation as at the end of the financial
year to which the accounts relate; and

whether, during the financial year to which the accounts
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(iii)

(iv)

(V)

relate, meetings of the committee of management were, in
the opinion of the committee, held in accordance with the
rules of the industrial organisation; and

whether, to the knowledge of any member of the committee,
there have been, during the financial year to which the
accounts relate, instances where records of the industrial
organisation or other documents (not being documents
containing information made available to a member of the
industrial organisation under section 454(2) of the Act), or
copies of those records or other documents, or copies of the
rules of the industrial organisation, have not been furnished,
or made available, to members of the industrial organisation
in accordance with the Act, thisregulation or the rules of the
industrial organisation, as the case may be; and

whether, if those accounts and statements were prepared in
accordance with section 453(1) of the Act, in relation to the
report prepared in accordance with section 457 of the Act by
the auditor of the industrial organisation in respect of the
financial year immediately preceding the financial year to
which the accountsrelate, and in relation to any accounts and
statements prepared in accordance with section 453(1) or
467(5) of the Act (as the case may be) to which that report
relates, the industrial organisation has complied with
section 460(1) of the Act and whichever of sections 460(6)
and 460(7) of the Act is applicable; and

whether, if those accounts and statements were prepared in
accordance with section 467(5) of the Act, in relation to the
report prepared in accordance with section 467 of the Act by
the auditor of the industrial organisation in respect of the
financial year immediately preceding the financial year to
which the accountsrelate, and in rel ation to any accounts and
statements prepared in accordance with section 453(1) or
467(5) of the Act (as the case may be) to which that report
relates, the industrial organisation has complied with
sections 467(7) and 467(8) of the Act.

(2) The certificate referred to in subsection (1)(b)—
must be in accordance with such resolution as is passed by the
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committee of management of the industrial organisation in
relation to the mattersto be stated in the certificate; and

(b) must be signed on behalf of the committee of management by
2 members of the committee.

(3) A statement included in a certificate pursuant to subsection (1)(b)(iv)
IS not admissible as evidence in proceedings against the industrial
organisation under section 580(1), (3) or (4) or section 585 of the Act.

(4) In subsection (1)—

“accounting officer”, in relation to an industrial organisation, means the
officer of theindustrial organisation responsible for the keeping of the
accounting records of the industrial organisation.

Information to be provided to membersand Industrial Registrar

74.(1) For the purposes of section 454(1) of the Act, an application to an
industrial organisation must be—

(8 inwriting addressed to the secretary of theindustrial organisation;
and

(b) delivered by hand at, or sent by prepaid post to, the office of the
industrial organisation.

(2) For the purposes of section 454(1) of the Act, any of the following
information concerning an industrial organisation, being information
relating to the financial year of the industrial organisation in respect of
which accounts and statements were last prepared in accordance with
section 453(1) or 467(5) of the Act, is prescribed information—

(@ in relation to any compulsory levy raised by the industria
organisation other than a levy in respect of which the industrial
organisation has, during thefinancial year, operated aspecial fund
or account—

(i) the purpose for which the levy was raised; and
(if) thetotal amount received by the industrial organisation;

(b) in relation to any collection by the industrial organisation of
voluntary contributions made by the membersfor the furtherance
of a particular purpose, other than voluntary contributions in
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(©)

(d)

(€)

(f)

respect of which the industrial organisation has, during the
financial year, operated a specia fund or account—

(i) thepurpose for which the contributions were collected; and

(ii) the total amount received by the industrial organisation as
voluntary contributions for the furtherance of that purpose;

in relation to any donation or grant exceeding $1 000 made to the
industrial organisation—

(i) theamount of the donation or grant; and

(i) where the donation or grant was made for a specified
purpose—the purpose so specified;

in relation to any compulsory levy imposed on the industria
organi sation—

(i) the purpose for which the levy was imposed; and
(if) thetotal amount paid by the industrial organisation;

in relation to any donation or grant exceeding, or in the aggregate
exceeding, $1 000 made by the industrial organisation—

(i) the purpose for which the donation or grant was made; and
(if) theamount of the donation or grant; and

(iii) where the donation or grant is not a prescribed donation or
grant—the name and address of the person to whom the
donation or grant was made;

in relation to any amount exceeding $1 000 received or paid by
the industrial organisation, not being an amount included in an
amount referred to in a subsection of section 71(a) in relation to
the industrial organisation—

(i) the amount received or paid by the industrial organisation;
and

(ii) the name and address of the person from whom the amount
was received or to whom the amount was paid; and

(ii1) the purpose for which the amount was received or paid by
the industria organisation;

(g) theamount paid as remuneration to the holder of any officein the
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(h)

(i)

()

(k)

industrial organisation;

in relation to the sale or revaluation of any asset of the industrial
organisation, being a sale or revaluation that has resulted in a
profit or loss exceeding $1 000—

(i) adescription of the asset sold or revalued; and

(if) in the case of the revaluation of an asset—the reason for
which the asset was revalued; and

(iii) the amount of the profit made or the loss incurred,;

in relation to any loan exceeding, or in the aggregate exceeding,
$1 000 made by the industrial organisation—

(i) theamount of theloan; and
(if) the purpose for which the loan was required; and
(iii) the security given in respect of the loan; and

(iv) where the loan is not a prescribed loan—the name and
address of the person to whom the loan was made and the
arrangements made for the repayment of the loan;

the total amount paid by the industrial organisation in respect of
Investments (other than investments in Government, municipal or
other public debentures, stock or bonds) made by the industrial
organisation during the financial year;

in relation to any investment (other than an investment in
Government, municipal or other public debentures, stock or
bonds) held by the industrial organisation at the end of the
financial year, being an investment the book value of which, as at
the end of that financial year, exceeds whichever isthe greater of
$1 000 or 20% of the total book value of al such investments
held by the industrial organisation at the end of that financia
year—

(i) adescription of theinvestment; and

(if) thebook value of the investment as at the end of the financial
year; and

(iii) where applicable, the quoted market value of the investment
as at the end of the financial year;
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()

(m)

(n)

(0)

in relation to any asset (other than an asset included in a class of
assets referred to in a subsection of section 71(b)) held by the
industrial organisation at the end of the financia year, the book
value of which, as at the end of that financial year, exceeds
whichever is the greater of $1 000 or 5% of the total book value
of al the assets held by the industrial organisation at the end of
the financial year—

(i) adescription of the asset; and
(if) thebook value of the asset as at the end of the financial year;

in relation to any loan exceeding $10 000 received by the
industrial organisation—

(i) the name and address of the person from whom the loan
was received; and

(if) the amount of theloan; and

(iii) the purpose for which the loan was required; and

(iv) the security given in respect of the loan; and

(v) the arrangements made for the repayment of the loan;

in relation to any amount held by the industrial organisation as
provision for 1 of the following purposes —

(i) the payment of annual leave entitlements to its officers and
employees,

(ii) the payment of long service leave entitlementsto its officers
and employees;

(i) the payment of superannuation or retirement benefits to its
officers and employees,

the number of officers and employees in respect of whom the
amount so held constitutes provision;

inrelation to any contingent liability of theindustrial organisation
as at the end of the financial year, being a contingent liability the
amount of which has been ascertained and exceeds 5% of the net
value of the assets of the industrial organisation as at the end of
the financia year—
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(P)

C)

(i) adescription of theliability; and
(if) the amount for which the industrial organisation isliable;

inrelation to any liability of theindustrial organisation (other than
a liability included in a class of liabilities referred to in a
subsection of section 71(b)) outstanding at the end of the financial
year, being aliability involving an amount exceeding 5% of the
total amount of the other liabilities of the industrial organisation as
a the end of the financial year—

(i) adescription of theliability; and
(ii) theamount for which the industrial organisation isliable;

in relation to any fund or account operated by the industria
organisation in respect of a compulsory levy raised by the
industrial organisation or in respect of voluntary contributions
collected from the members of the industrial organisation —

(i) the purpose for which the levy was raised or the voluntary
contributions collected; and

(i) where applicable, the amount of the balance of the fund or
account at the commencement of the financia year; and

(iii) whether any moneys were transferred to the fund or account
from any other fund or account operated by the industrial
organisation and, if any moneys were so transferred, a
description of each fund or account from which moneys
were so transferred and the amount transferred from each
fund or account; and

(iv) the total amount paid by the members of the industria
organisation in respect of the levy or as voluntary
contributions; and

(v) the total amount of payments made out of the fund or
account in furtherance of the purpose for which the levy was
imposed or the voluntary contributions collected; and

(vi) whether any payment was made out of the fund or account
in furtherance of a purpose other than the purpose for which
the levy was imposed or the voluntary contributions
collected and, if any payment was so made, the amount of
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()

each payment and the purpose for which it was made; and

(vii) whether any moneys were transferred from the fund or

account to any other fund or account operated by the
industrial organisation and, if any moneys were so
transferred, a description of each fund or account to which
the moneys were transferred and the amount transferred to
each fund or account; and

(viii)in respect of each payment particulars of which are given in

(ix)

accordance with subsection (vi) and each transfer particulars
of which are given in accordance with subsection (vii) the
designation within the industrial organisation of the person
who approved the payment or transfer and the date on which
the approval was given; and

the amount of the balance of the fund or account at the end
of the financial year or, in the case of afund or account that
the industrial organisation ceased to operate before the end of
the financial year, the amount of the closing balance and, if
any part of that balance or closing balance has been invested
in any assets, the amount so invested and a description of
those assets;

in relation to any fund (other than the general fund or a fund
referred to in paragraph (q)) the operation of which isrequired by
the rules of the industrial organisation—

(i)
(i)

(iii)

(iv)

(V)

the purpose for which the fund was operated; and

where applicable, the amount of the balance of the fund at
the beginning of the financia year; and

whether any moneys were transferred to the fund from any
other fund or any account operated by the industrial
organisation and, if any moneys were so transferred, a
description of each fund or account from which moneys
were so transferred and the amount transferred from each
fund or account; and

the total amount of moneys, other than moneys referred to in
subsection (iii), paid into the fund; and

the total amount of payments made out of the fund in
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furtherance of the purpose for which the fund was operated;
and

(vi) whether any payment was made out of the fund in
furtherance of a purpose other than the purpose for which
the fund was operated and, if any payment was so made, the
amount of each payment and the purpose for which it was
made; and

(vii) whether any moneys were transferred from the fund to any
other fund or any account operated by the industrial
organisation and, if any moneys were so transferred, a
description of each fund or account to which the moneys
were transferred and the amount transferred to each fund or
account; and

(viii)in respect of each payment particulars of which are given in
accordance with subsection (vi) and each transfer particulars
of which are given in accordance with subsection (vii) the
designation within the industrial organisation of the person
who approved the payment or transfer and the date on which
the approval was given; and

(ix) the amount of the balance of the fund at the end of the
financial year or, in the case of a fund that the industria
organisation ceased to operate before the end of the financial
year, the amount of the closing balance and, if any part of
that balance or closing balance has been invested in any

assets, the amount so invested and a description of those
assets.

(3) In subsection (2)—

@

(b)

areference to a person includes a reference to any body whether
corporate or unincorporated; and

a reference to a prescribed donation or grant or to a prescribed
loan is areference to a donation or grant made, or aloan granted,
as the case may be, by an industrial organisation to a member of
theindustrial organisation on the certification of the officer of the
industrial organisation authorising the donation or grant or the
loan, as the case may be, that the officer was satisfied, from
Investigations made by the officer, that the donation or grant, or
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information—

(@

the loan, was necessary to relieve the member or a dependant of
the member from severe financial hardship.

(4) For the purposes of section 454(2) of the Act, the prescribed

IS to be made available in writing signed by the secretary of the
industrial organisation; and

(b) must—

(i)

(i)

(iii)

if the application was made by the Industrial Registrar—be
delivered by hand at, or sent by prepaid post to, the
Industrial Registrar’s Office;

if the application was made by a member of the industrial
organisation and specifies an address in relation to the
member—be sent by prepaid post to that address;

in any other case—be left for collection at the office of the
industrial organisation.

(5) For the purposes of section 454(2) of the Act, the prescribed time

iS—

(@

(b)

in relation to an application made under section 454(1) of the Act
by a member of an industrial organisation—

(i)

(i)

except where subsection (ii) applies—28 days after the day
of receipt of the application for the information; or

if, on an application by the secretary of the industria
organisation (whether before or after the end of the period
referred to in subsection (i)), the Industrial Registrar certifies
that the Industrial Registrar is satisfied that, for reasons
outside the control of the industrial organisation, it was, or
IS, not practicable for the industrial organisation to make the
information available to the member within that
period—6 weeks after the day of receipt of the application
for the information; or

in relation to an application made under section 454(1) of the Act
by the Industrial Registrar—28 days after the day of receipt of the
application for the information.
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Evidence of member ship of industrial organisation to be supplied

75. If the Industrial Registrar receives, in accordance with section 454(1)
of the Act, arequest purporting to be made by a member of an industria
organisation, the Industrial Registrar may require the person making the
request to furnish evidence that the person is a member of the industrial
organisation.

Prescribed period in which audit isto be conducted
76. For the purposes of section 457(1) of the Act, the prescribed period
Is—
() except where paragraph (b) applies—6 months; or

(b) if, on an application made by an auditor (whether before or after
the expiration of the period referred to in paragraph (a)), the
Industrial Registrar certifies that the Industrial Registrar is
satisfied that, for reasons outside the control of the auditor, it was,
or is, not practicable for the auditor to complete within that period
the report referred to in section 457(1) of the Act—8 months.

PART 5—MISCELLANEOUS

Way proposed amalgamated or ganisation’s member s may object to
ballot exemption

100. Under section 417(3) of the Act, an objection must be made to the
Commission in the form prescribed under thelndustrial Court Rules 1990.

Offences and penalties

104. Except where an offence is expressly prescribed by any other
provision of this regulation—

(8 aperson who contravenes or fails to comply with any provision
of thisregulation; or

(b) aperson who—
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(i) failstodo that which the personisdirected or required to do;
or

(if) doesthat which the person is forbidden to do,

by a person acting under the authority of this regulation,
commits an offence against this regulation.
Maximum Penalty—20 penalty units.
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Accordingly, this reprint includes all amendments that commenced operation on or
before 11 April 1997. Future amendments of the Industrial Relations Regulation
1990 may be made in accordance with this reprint under the Reprints Act 1992,
section 49.
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6 List of legislation

Industrial Relations Regulation 1990
pubd ind gaz 13 October 1990 pp 203-42
commenced on date of publication

Note— (1) The Industrial Relations Regulation 1990 in force under the
repealed Industrial Relations Act 1990 remains in force for the
Workplace Relations Act 1997 (see 1997 No. 1 s493(1))

(2) The regulation is to be read with the changes necessary to make it
consistent with and adapt its operation to the Workplace Relations
Act 1997 (see 1997 No. 1 s493(2))

as amended by—

Industrial Relations Amendment Regulation (No. 1) 1993 SL No. 223
notfd gaz 18 June 1993 pp 985-9
commenced on date of notification

Industrial Relations Amendment Regulation (No. 1) 1994 SL. No. 389
notfd gaz 4 November 1994 pp 1027-8
commenced on date of notification
Note—This regulation expires on the day after the publication of the reprint
mentioned in s 6 (see s 7)

Workplace Relations Regulation 1997 SL No. 78 s 44
notfd gaz 27 March 1997 pp 1333-6
ss 1-2 commenced on date of notification
remaining provisions commenced 27 March 1997 (see s 2)

7 List of annotations

Short title amd R1 (see RA s 20)
Repeal of regulations

sl2 om 1993 SL No. 223 s3
Interpretation
sl1l3 om 1993 SL No. 223 s3

PART 2—DISPUTE PREVENTION AND SETTLEMENT
pt hdg rep 1997 SL No. 78 s44

Dealing with demar cation disputes
s2 amd 1993 SL No. 223 s4
rep 1997 SL No. 78 s44

PART 3—INDUSTRIAL ORGANISATIONS
Division 3—Request to Industrial Registrar for conduct of elections
divhdg sub 1993 SL No. 223s5
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When request to Industrial Registrar for conduct of elections may be made
s17 sub 1993 SL No. 223 s5

Unauthorised action in conduct of ballot
s18 sub 1993 SL No. 223s5

Division 4—Elections for office
divhdg sub 1993 SL No. 223s5

Application for industrial organisation or branch to conduct its elections
s19 sub 1993 SL No. 223 s5

Publication of notice for purposes of s 352 of the Act

s20 sub 1993 SL No. 223 s5
Objectionsto application to conduct elections
s21 sub 1993 SL No. 223 s5

Answer to objections

s22 sub 1993 SL No. 223 s5

Hearing of application to conduct elections
s23 sub 1993 SL No. 223 s5

Revocation of exemption allowing an industrial organisation or branch to
conduct its elections

s24 sub 1993 SL No. 223 s5
Prescribed information in relation to election—s 355 of the Act
s25 sub 1993 SL No. 223 s5

Division 5—Amalgamation of industrial organisations
divhdg sub1993 SL No. 223s5

Interpretation
s26 sub 1993 SL No. 223 s5

Federations
s27 sub 1993 SL No. 223 s5

Application for a community of interest declaration
s28 sub 1993 SL No. 223 s5

Application for approval for submission of amalgamation to ballot
s29 sub 1993 SL No. 223 s5

Application for exemption from ballot
s30 sub 1993 SL No. 223 s5

Application for ballot not conducted under s 419 of the Act
s31 sub 1993 SL No. 223 s5

Withdrawal of applicationsfiled under s 397, 398, 400 or 401 of the Act
s32 sub 1993 SL No. 223 s5

Prescribed matters—s 407(3) of the Act
s33 sub 1993 SL No. 223 s5



62
Industrial Relations Regulation 1990

Public natification of a refusal under s 408 of the Act to approve the submission
of an amalgamation to ballot

s34 sub 1993 SL No. 223 s5

Timefor filing an objection under s 409 of the Act

s35 sub 1993 SL No. 223 s5

Manner of making objections—s 409 of the Act

s36 sub 1993 SL No. 223 s5

Prescribed persons—s 409 of the Act

s37 sub 1993 SL No. 223 s5

Prescribed grounds—s 409 of the Act

s38 sub 1993 SL No. 223 s5

Service of notice of objection

s39 sub 1993 SL No. 223 s5

Statement in reply

s40 sub 1993 SL No. 223 s5

Hearing of objections

s4l sub 1993 SL No. 223 s5

Applicants to be heard before an application may be refused under s 410 of the
Act

s42 sub 1993 SL No. 223 s5

Roll of voter s—preparation

s43 sub 1993 SL No. 223 s5

Roll of voter s—inspection etc.

s44 sub 1993 SL No. 223 s5

Form and publication of notice of ballot

s45 sub 1993 SL No. 223 s5

Conduct of ballot

s46 prev s3.44 renum as s 3.67 1993 SL No. 223 s8

press3.44ins1993 SL No. 223s5

Scheme for amalgamation—I ndustrial Registrar to supply copies of documents
s47 prev s 3.45 renum as s 3.68 1993 SL No. 223s8
press3.45ins 1993 SL No. 223s5

Scheme for amalgamation—electoral official to supply copies of documents on
reguest
s48 prev s3.46 renum as s 3.69 1993 SL No. 223 s8
press3.46ins1993 SL No. 223s5

Duties of electoral official if ballot not conducted under s 419 of the Act
s49 prev s3.47 renum as s 3.70 1993 SL No. 223 s8
press3.47ins1993 SL No. 223 s5
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Ballot papers—forms
s50 prev s3.48 renum ass3.71 1993 SL No. 223s8
press3.48ins1993 SL No. 223 s5

I ssuing of ballot paper s—attendance voting
s51 prev s3.49 renum ass 3.72 1993 SL No. 223 s8
press3.49ins1993 SL No. 223s5

Dispatch of ballot paper s—secret postal ballots
s5h2 prev s3.50 renum as s 3.73 1993 SL No. 223 s8
press3.50ins 1993 SL No. 223 s5

Duplicate ballot paper s—attendance voting
s53 prev s3.51 renum ass 3.74 1993 SL No. 223s8
press3.51ins1993 SL No. 223s5

Duplicate ballot paper etc.—postal voting

s54 ins 1993 SL No. 223 s5

Manner of voting

s55 ins 1993 SL No. 223s5

Custody of ballot papers

s56 ins 1993 SL No. 223 s5

Scrutiny

s57 ins 1993 SL No. 223 s5

Scrutineers

s58 ins 1993 SL No. 223s5

Certificate showing particulars of the ballot

s59 ins 1993 SL No. 223 s5

Preservation of ballot papers etc.

s60 ins 1993 SL No. 223 s5

Inquiry into ballot irregularity—application

s6l ins 1993 SL No. 223s5

Inquiry into ballot irregularity—directions asto hearing
s62 ins 1993 SL No. 223 s5

Inquiry into ballot irregularity—inspection of documents
s$63 ins 1993 SL No. 223 s5

Inquiry into ballot irregularity—procedure at hearing
s64 ins 1993 SL No. 223s5

Inquiry into ballot irregularity—interim ordersin case of uncompleted ballot
s65 ins 1993 SL No. 223s5

Public notification of amalgamation day
S 66 ins 1993 SL No. 223 s5

Registration of amalgamated or ganisations—prescribed particulars
s67 ins 1993 SL No. 223s5
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Notification of decisions, ballots etc.—additional means may be used
sS68 ins 1993 SL No. 223 s5

Application for cancellation of registration of an industrial organisation
s69 prev s 3.44 renum 1993 SL No. 223s8

Cancellation of registration of defunct industrial organisation on motion of the
Industrial Registrar

s70 prev s 3.45 renum 1993 SL No. 223s8
Prescribed accounts—section 453(1) of the Act
s71 prev s 3.46 renum 1993 SL No. 223 s8
Prescribed accounts—section 467(5) of the Act
s72 prev s 3.47 renum 1993 SL No. 223s8
Certificatesto be given in accounts

s73 prev s 3.48 renum 1993 SL No. 223s8

amd 1993 SL No. 223 s6; 1994 SL. No. 389 s3

Information to be provided to membersand Industrial Registrar
s74 prev s 3.49 renum 1993 SL No. 223 s8
amd 1993 SL No. 223s7

Evidence of member ship of industrial organisation to be supplied

s75 prev s 3.50 renum 1993 SL No. 223s8
Prescribed period in which audit isto be conducted
s76 prev s 3.51 renum 1993 SL No. 223 s8

PART 4—GENERAL CONDITIONSOF EMPLOYMENT
pt hdg ins1994 SL. No. 389s4
rep 1997 SL No. 78 s44

Division 1—Adoption leave
divhdg ins1994 SL No. 389s4
rep 1997 SL No. 78 s44

Object of Division
s77 ins1994 SL No. 389s4
rep 1997 SL No. 78 s44

Basic principles
s78 ins1994 SL No. 389s4
rep 1997 SL No. 78 s 44

Definitions for Division
s79 ins1994 SL. No. 389s4
rep 1997 SL No. 78 s44

Entitlement to adoption leave
s80 ins1994 SL No. 389s4
rep 1997 SL No. 78 s 44
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Conditions of entitlement to adoption leave
s81 ins1994 SL No. 389s4
rep 1997 SL No. 78 s 44

Period of adoption leave
s82 ins 1994 SL No. 389s4
rep 1997 SL No. 78 s44

Entitlement reduced by other adoption leave available to employee
s83 ins1994 SL No. 389s4
rep 1997 SL No. 78 s 44

Annual leave or long service leave taken instead of, or in conjunction with,
adoption leave
s84 ins1994 SL No. 389s4
rep 1997 SL No. 78 s44

Extending adoption leave
s85 ins 1994 SL No. 389s4
rep 1997 SL No. 78 s 44

Shortening adoption leave
s86 ins 1994 SL No. 389s4
rep 1997 SL No. 78 s44

Cancellation of adoption leave if employee does not finish 1 year of continuous
service
s87 ins 1994 SL No. 389s4
rep 1997 SL No. 78 s44

Cancellation of adoption leave in other circumstances
s88 ins1994 SL No. 389s4
rep 1997 SL No. 78 s44

Effect on adoption leave if placement does not happen
s89 ins 1994 SL No. 389s4
rep 1997 SL No. 78 s44

What happens if employee ceases to be the primary caregiver
s90 ins1994 SL No. 389s4
rep 1997 SL No. 78 s44

Employee’'s duty if excessive leave given or if periods of long adoption leave
overlap
s91 ins 1994 SL No. 389s4
rep 1997 SL No. 78 s44

Employer to warn replacement employee employment is only temporary
s92 ins1994 SL No. 389s4
rep 1997 SL No. 78 s 44

Return to work after adoption leave
s93 ins 1994 SL No. 389s4
rep 1997 SL No. 78 s44
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Adoption leave and continuity of service
s ins1994 SL No. 389s4

rep 1997 SL No. 78 s 44
Division 2—Dismissal
divhdg ins1994 SL No. 389s4

rep 1997 SL No. 78 s44

Interpretation
s95 ins1994 SL No. 389s4
rep 1997 SL No. 78 s 44

Certain employees excluded from operation of Pt 12, Div 5, Sdiv 3 of the
Act—s 290(3) of the Act
s96 ins 1994 SL No. 389s4
rep 1997 SL No. 78 s44

M attersto be disregarded when calculating continuous service
s97 ins 1994 SL No. 389s4
rep 1997 SL No. 78 s 44

Stepsto remedy deficiency in awards or industrial agreements
s98 prev s4.1 renumass4.4 1994 SL No. 389s5
press4.1ins 1994 SL No. 389s5
rep 1997 SL No. 78 s44

Way Commission must notify industrial organisation of application
s99 prev s4.2 renumass4.5 1994 SL No. 389 s5

press4.2ins 1994 SL No. 389s5

rep 1997 SL No. 78 s44

Way proposed amalgamated organisation’s members may object to ballot
exemption
s100 prev s4.3renum ass4.6 1994 SL No. 389s5
press4.3ins1994 SL No. 389s5

Application for issue of authorisation

s101 prev s4.4renumass4.7 1994 SL No. 389s5
press 4.4 (prev s4.1) renum 1994 SL No. 389 s5
rep 1997 SL No. 78 s44

Certificate of employment on termination
s102 (prev s4.2) renum 1994 SL No. 389s5
rep 1997 SL No. 78 s44

Notice of attachment
s103 (prev s 4.3) renum 1994 SL No. 389 s5
rep 1997 SL No. 78 s44

Offences and penalties
s104 (prev s4.4) renum 1994 SL No. 389s5

SCHEDULE 1
rep 1997 SL No. 78 s44
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8 Table of renumbered provisions

TABLE OF RENUMBERED PROVISIONS

under section 43 of the Reprints Act 1992 and section 6 of the Industrial Relations
Amendment Regulation (No. 1) 1994

Original Renumbered as
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31 3
32 4
33 5
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3.6 8
3.7 9
38 10
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3.10 12
311 13
3.12 14
3.13 15
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3.15 17
3.16 18
3.17 19
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3.19 21
3.20 22
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3.22 24
3.23 25
3.24 26
325 27
3.26 28
3.27 29
3.28 30
3.29 31
3.30 32
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3.32 34
3.33 35
334 36
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3.36 38
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3.38 40
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3.77 79
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