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I nfor mation about thisreprint
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drafting practice (s 35).
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. when provisions commenced
. editorial changes madein earlier reprints.
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FRUIT MARKETING (COMMITTEE OF
DIRECTION LEVIES) REGULATION 1992

[as amended by all amendments that commenced on or before 7 August 1998]

PART 1—PRELIMINARY

Short title

1. This regulation may be cited as the Fruit Marketing (Committee of
Direction Levies) Regulation 1992.

Definitions

3. Inthisregulation—
“avocados’ means all avocados grown in Queensland.
“bananas’ means all bananas grown in Queensland.

“bulk bin” means a bulk bin container of a kind ordinarily used in the
Australian horticultural industry.

“citrus fruit” means all citrus fruit grown in Queensland, including
pomelos and cumquats.

“custard apples’ means all custard apples grown in Queensland.

“exotic fruit” means al abius, ambarellos, babacos, bell fruit, black
sapotes, boysenberries, breadfruit, carambolas, chempedaks, durians,
feijoas, jaboticabas, jackfruit, jambus, mabolos, mamey sapotes,
mangosteens, miracle fruit, monsteras, pomegranates, rambutans,
rollinias, salaks, sapodillas, soursops, tamarillos, uvillas and white
sapotes grown in Queensland.

“grapes’ means all grapes grown in Queensland.

“gross sales’” means the amount received for the sale of produce without
any deductions for costs.
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“grower” means agrower of produce.

“heavy produce” means all potatoes, sweet potatoes, swede turnips,
onions, garlic and pumpkins grown in Queensland.

“intermediary” means a person, who in the course of carrying on
business—

() sellsproduce on behalf of agrower and holds money to the credit
of the grower; or

(b) purchases produce from a grower and holds money to the credit
of the grower.

“longans’ means all longans grown in Queensland.
“lychees’ means al lychees grown in Queendand.
“mangoes’ means all mangoes grown in Queensland.

“melons’ means al melons grown in Queensland, including rockmelons,
watermelons, preserving melons, horned melons and honeydew
melons.

“other fruit” means al cape gooseberries, coconuts, currants, figs,
gooseberries, granadillas, kiwi fruit, loganberries, loquats, macadamia
nuts, mulberries, passionfruit, pecan nuts, raspberries, rosellas and
exotic fruit grown in Queendand.

“package’” means a container of a kind ordinarily used in the Australian
horticultural industry for packing produce.

“papaws’ means al papaws grown in Queensland, including papayas.
“persmmons’ means al perssmmons grown in Queensland.
“pineapples’” means all pineapples grown in Queensland.

“pome fruit” means all pome fruit grown in Queensland, including apples,
pears, nashis and quinces.

“produce” means fruit or vegetables mentioned in the categories listed in
column 1 of schedule 1.

“stone fruit” means all apricots, cherries, nectarines, peaches and plums
grown in Queensland.

“strawberries’ means al strawberries grown in Queensland.
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“tomatoes’ means al tomatoes grown in Queensland.

“vegetables’ means all vegetables, other than heavy produce, grown in
Queensland.

PART 2—LEVIES

COD empowered to make a levy
4. The COD is empowered to make—
(@) agenera levy; and
(b) apromotion levy; and
(c) aresearch and development levy;

on growers up to the maximum rate mentioned in section 5 and in
compliance with this regulation.

Rate of levy

5. In relation to each category of produce mentioned in column 1 of
schedule 1, the corresponding maximum general levy is mentioned in
column 2, the corresponding maximum promotion levy is mentioned in
column 3 and the corresponding maximum research and development levy
is mentioned in column 4.

Procedurefor making alevy

6.(1) To make alevy, the COD must publish a notice in the gazette and
in the Queensdland Fruit and V egetable News.

(2) The notice must refer to this regulation and specify—
(@) thenature and purpose of the levy; and
(b) therate of thelevy; and
(c) the persons who must pay an amount of levy; and
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(d) the time within which each amount of levy must be paid; and
(e) the personswho must lodge returns under this regulation; and
(f) thetime within which areturn must be lodged; and

(g) theday, being at least 7 days after publication of the notice in the
gazette or the Queensland Fruit and V egetable News, whichever
isthe later, on which the requirement to pay the levy starts.

Payment of a levy by growers

7.(1) A grower who sells produce, other than through or to an
intermediary, must pay the amount of the levy payable on the produce—

() directtothe COD; and

(b) by the 15th day of the month following the month in which the
produce was sold.

Maximum penalty—1 penalty unit.

(2) If anintermediary failsto pay an amount of alevy in accordance with
section 9, the grower must pay the levy within 1 month of the receipt of a
written notice from the COD requiring the payment of the unpaid amount.

Maximum penalty—1 penalty unit.

(3) Subsection (2) does not apply while an intermediary holds money to
the credit of the grower for the levy.

Filing of returnsby growers

8.(1) If, in amonth, a grower sells produce other than through or to an
intermediary, the grower must file a return for the month in compliance
with this section.

(2) The return must specify—
(@ thegrower’s name; and
(b) the month and year to which the return relates; and

(c) thetype and amount of produce sold by the grower in the month;
and
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(d) the amount of the levy payable on the produce.

(3) The grower must file the return with the COD at the same time as the
grower pays the amount of the levy payable on the produce mentioned in
the return.

Maximum penalty—1 penalty unit.

Payment of alevy by intermediaries

9.(1) If an intermediary sells or purchases produce, the intermediary
must pay the levy payable by the grower in relation to the produce—

(a) directtothe COD; and

(b) by the 15th day of the month following the month in which the
produce was sold or purchased by the person.

Maximum penaty—1 penalty unit.

(2) Subsection (1) does not apply to an intermediary to the extent that an
amount payable has aready been paid.

Filing of returns by intermediaries

10.(1) If, in amonth, a person acts as an intermediary, the person must
file areturn for the month in compliance with this section.

(2) The return must specify—
(@) the person’s name; and
(b) the month and year to which the return relates; and

(c) thetype and amount of produce sold or bought by the person as
an intermediary in the month; and

(d) theamount of the levy payable on the produce.

(3) The person must file the return with the COD at the same time as the

person pays the amount of the levy payable on the produce mentioned in the
return.

Maximum penalty—1 penalty unit.
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Recovery of an unpaid amount of alevy

11. If an amount of alevy isnot paid by a person in compliance with this
regulation, the amount is recoverable by the COD as a debt due to the COD
inacourt of competent jurisdiction.

Application of levies
12. The COD may spend the amount of—

(@) the general levy only in relation to administration, promotion,
research and development; and

(b) the promotion levy only in relation to promotion; and
(c) theresearchlevy only in relation to research and devel opment;

in relation to the categories from which the levy was raised and that it
considerswill be in the interests of growers.
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SCHEDULE 1
LEVIES
section 5
Column 1 Column 2 Column 3 Column 4
Category General levy  Promotion levy  Research levy
Avocados 7c per package — 10c per package
Bananas 5.5¢c per package 15c per package 4c per package
or 85c per bulk or $225 per or 60c per bulk
bin bulk bin bin
Citrus 15c per package 15c per package —
or $3 per bulk or $3 per bulk
bin bin
Custard apples 8c per package 14c per package —
Grapes 12c per package  18c per package  5c per package
Heavy produce  1c per $1 gross 05c per $1 —
sales gross sales
Longans 8c per package 5cper package  25c per package
Lychees 11c per package — 29c per package
Mangoes 8c per package 18c per package  2c per package
Melons
—packaged 7c per package Oc per package  4c per package
—bulk $1.26 per tonne  $1.99 per tonne  60c per tonne
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SCHEDULE 1 (continued)

Other fruit 8c per package 14c per package  10c per package
Papaws 9c per package 15c per package  20c per package
Persimmons 8c per package 14c per package  15c per package
Pineapples
—fresh 0.75c per $1 1c per $1 gross —
gross sales sales
—processed 90c per tonne — —
Pome fruit 0.75c per $1 1c per $1 gross —
gross sales sales
Stone fruit 6¢ per package 8c per package  3c per package
Strawberries 12c per package  20c per package  18c per package
Tomatoes 3c per package 4c per package  5c per package
Vegetables 025c per $1 085c per $1 0.15c per $1
gross sales gross sales gross sales
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