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REGISTRATION OF BIRTHS, DEATHSAND
MARRIAGESACT 1962

[as amended by al amendments that commenced on or before 1 December 2003]

An Act to consolidate and amend the law relating to the registration of
births, deaths and marriages

1 Shorttitle

This Act may be cited as the Registration of Births, Deaths and
Marriages Act 1962.

4  Application of Act

Unless expressly provided, this Act applies to al births, deaths and
marriages (whether or not the birth or death happened or the marriage was
solemnised before the commencement of thisAct).

5 Interpretation

(1) Without limiting the operation of the Acts Interpretation Act 1954, in
this Act—

“adopted children register” means the Adopted Children Register kept
under the Adoption of Children Act 1964.

“boat” means any type of ship or other vessel used in navigation by water
or for another purpose on water, and includes a ship or other vessel of
whatever size and however it is propelled or moved.

Example—
1. A hovercraft or other surface effect craft.

“chief executive for child protection” means the chief executive of the
department within which the Child Protection Act 1999 is
administered.

“Commonwealth Marriage Act” means the Marriage Act 1961 (Cwlth).
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“coroner” means a coroner within the meaning of the CoronersAct.
“CoronersAct” means the Coroners Act 1958 or Coroners Act 2003.

“deputy registrar general” means the deputy registrar general appointed
under this Act, and includes any person for the time being appointed
to act as or performing the duties of the deputy registrar general.

“district” means aregistry district proclaimed under this Act.

“district registrar” means any person appointed as a district registrar
under this Act, and includes any person for the time being appointed
to act as or performing the duties of a district registrar, and also
includes, in relation to the district of Brisbane, the registrar general.

“general register of marriages’ means the general register of marriages
kept by the registrar general under this Act.

“general registry” means the general registry for Queensland established
under this Act.

“inquiry” by a coroner includes an investigation by the coroner under the
Coroners Act 2003.

“occupier”, in relation to a public institution, includes the secretary,
matron, superintendent, any chief officer, and any deputy of any of the
aforesaid persons, and, in relation to premises let in separate
apartments or lodgings, whether public institutions or not, includes,
but without affecting anything hereinbefore in this definition
contained, any person residing in the premises who is the person
under whom the separate apartments or lodgings are immediately
held, or the person’s agent.

“post-mortem examination” includes an autopsy under the Coroners
Act 2003.

“premises’ includes a public institution.

“public institution” includes a prison, reformatory, institution or hospital
and any public or charitable institution.

“recognition certificate” means a certificate issued under the law of
another State that identifies the person who is the subject of the
certificate as having undergone sexual reassignment surgery and as
being the sex stated in the certificate.

“registrar general” means the registrar general appointed under this Act,
and includes the deputy registrar general, and also includes any person
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for the time being appointed to act as or performing the duties of the
registrar general.

“sexual reassignment surgery” means a surgical procedure involving the
alteration of a person’s reproductive organs carried out—

(@ to help the person to be considered to be a member of the
opposite sex; or

(b) to correct or eliminate ambiguities about the sex of the person.
(2) For the purposes of this Act—

(@ achild born alive is one whose heart has beaten after it has been
completely expelled or extracted from its mother; and

(b) achild not born aive is one whose heart has not beaten after it
has been completely expelled or extracted from its mother and
who is either—

(i) of not lessthan 20 weeks gestation; or
(if) of not lessthan 400 g by weight at birth; and

(c) referenceinthisAct to achild isareferenceto achild born alive
and a child not born alive.

(3) For the purposes of this Act, achild not born aive shall be deemed to
be a person who has died in the premisesin which it is completely expelled
or extracted from its mother.

6 General registry

There shall be at Brisbane a genera registry for Queensland for the
general registration of all births, deaths and marriages in Queensland.

7 Appointment of registrar general
The Governor in Council may appoint aregistrar general.

8 Appointment of deputy registrar general
(1) The Governor in Council may appoint a deputy registrar general.

(2) Any act, matter or thing directed or authorised to be done or
performed by the registrar general, under the provisions of this Act or of
any other Act or enactment, may be done or performed by the deputy
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registrar general, and every act, matter or thing so done or performed by
the deputy registrar genera shall be valid and effectual as if done or
performed by the registrar general.

9 Registry districts

(1) The Governor in Council may, from time to time, by proclamation
published in the gazette divide the State into such and so many registry
districts as the Governor in Council shall deem fit, 1 of them being the
district of Brisbane.

(2) Every district proclaimed as a registry district under the repealed
Acts and existing immediately prior to the commencement of this Act shall
be deemed to have been proclaimed under this Act.

10 Didtrict registrars

(1) The Governor in Council may appoint such persons as the Governor
in Council shall think fit to be district registrars and assistant district
registrars for and in respect of each district, and such other officers as are
necessary for carrying out the objects and purposes of this Act.

(1A) However, in the case of the district of Brisbane the office of the
district registrar for that district shall merge and be vested in the registrar
general, who shall, for the purposes of this Act, be the district registrar for
the district of Brisbane.

(2) Every person who immediately prior to the commencement of this
Act held the office of district registrar or assistant district registrar or any
other office, whether permanently or temporarily, under the repealed Acts
shall, without further or other appointment whatsoever, continue to hold
such office and shall be deemed to have been appointed and to hold office
under this Act according to the terms of the person’ s appointment under the
repealed Acts.

(3) Any district registrar or assistant district registrar may at any time be
appointed and hold office with respect to 2 or more districts.

(4) Except with respect to the offices of registrar general and deputy
registrar general any appointment under this Act as district registrar or
assistant district registrar may, if the Governor in Council deems fit, be
made by the appointment to such office of the holder for the time being of
another office under the Crown in right of this State by specifying such
other office, but without naming the holder thereof, and the holder of such
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other office shall thereupon hold the office of district registrar or assistant
district registrar, as the case may be, in addition to such other office.

11 Responsibility for registrationsand registers

(1) On and from the commencement of the Registration of Births,
Deaths and Marriages Act Amendment Act 1979 the registrar general shall
be responsible for the registration under this Act of all unregistered births,
deaths and marriages happening in Queensland before as well as after the
commencement of that Act.

(2) Theregistrar general shall keep—

(@) books for the registration therein of births, deaths and marriages
happening in Queensland; and

(b) forms for making certified copies of, or certified extracts from
the entries in such books; and

(c) such other books and forms as are prescribed; and

(d) such registers, records and books as the registrar genera is
required by any Act to make or keep.

(3) Subject to subsection (4), every district registrar shall keep—

(@) the registers of births, deaths and marriages that the district
registrar was required to keep prior to the commencement of the
Registration of Births, Deaths and Marriages Act Amendment
Act 1979,

(b) registers of duplicate entries in respect of births and deaths that
are received by the district registrar pursuant to section 12(1)(b)
for such period as is determined by the registrar general either
generally throughout the State or in respect of a particular
district;

(c) forms for making certified copies of, or certified extracts from
the entries in such registers,

(d) such other books and forms as are prescribed.

(4) Where the registrar general so directs, a district registrar shall
forward to the registrar general the registers of births, deaths and marriages
the district registrar was required to keep prior to the commencement of the
Registration of Births, Deaths and Marriages Act Amendment Act 1979.
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12 Dutiesof registrar general and district registrarsre birthsand
deaths

(1) Theregistrar general shall—

(@) register every birth and death that occurs in Queensland by
making an entry in the appropriate book, in consecutive order
from the beginning to the end of the book, of such particulars
relating to the birth or death as are prescribed and as are
furnished to the registrar general, and shall number such entries
consecutively;

(b) as soon as practicable after registering such births and deaths,
send to the district registrar concerned a duplicate of the entry of
each such birth or death that happened in that district registrar’s
district.

(2) Every district registrar shall—

(a) tothebest of the district registrar’s ability procure information in
the prescribed form of every birth or death happening within the
district registrar’s district; and

(b) as soon as practicable thereafter forward the form duly
completed to the registrar general.

13 Dutiesof assistant district registrar

Every assistant district registrar shall inform himself or herself carefully
of every birth and death happening within the district for which the
assistant district registrar is appointed and shall assist the district registrar
of that district, and, as necessary, of any other district, in the performance
of the district registrar’s powers and duties under thisAct.

15 General register of marriages

(1) The registrar general shal make and keep a general register of
marriages which shall consist of all certificates of marriage relating to
marriages solemnised in Queensand and registered by the registrar
general.

(2) The genera register of marriages may consist of such number of
bound volumes of certificates of marriage as the registrar general may
determine.
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(3) For al the purposes of this Act, certificates of marriage contained in
the general register of marriages shall be deemed to have been entered in
that register, and the particulars contained in such certificates shall be
deemed to be entriesin that register.

15A Marriageson boats
A marriage istaken to be solemnised in Queensland if—

(@) it is solemnised on a boat under the Commonwealth Marriage
Act, part 4, division 2; and

(b) the boat goes to the place where the marriage is solemnised from
a port in Queensland (the “home port”) without stopping at a
port that is not in Queensland; and

(c) after the marriage is solemnised, the boat returns to the home
port, or another port in Queensland, without stopping at a port
that is not in Queensland.

16 Noting of dissolution or annulment of marriage

Upon receipt of notification from any proper authority that a marriage
solemnised in Queensland has been dissolved or annulled in Australia by
the decree or order of a court of competent jurisdiction (and whether such
decree or order was made prior to or subsequent to the commencement of
thisAct) the registrar general may cause any appropriate entry or certificate
relating to such marriage and made or contained in any register kept by the
registrar general, and any such entry made in any register kept by a district
registrar to be noted accordingly.

17 Sealsof office

(1) The registrar general shall cause a sea or stamp to be made for the
genera registry and for each district registry and the registrar general and
district registrars respectively shall sign and cause to be sealed or stamped
with such seal or stamp, asthe case may be, every certificate, certified copy
or certified extract given in their respective offices.

(2) Every entry in aregister shall be deemed to be signed by the registrar
genera if it bears a print of the facsimile of the registrar genera’s
signature.
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(3) Every certificate, certified copy or certified extract given in the office
of the registrar general or a district registrar shall be deemed to be signed
by the registrar general or, as the case may be, district registrar if it bears a
print of the facsimile of the registrar general’s or district registrar's
signature and shall be deemed to be sealed or stamped with the registrar
generd’s or district registrar’s seal or stamp if it bears a print of the
facsimile of the registrar general’s or district registrar’s sea or stamp.

18 Certificatesetc. to bereceived in evidence

Any certificate, certified copy or certified extract purporting to be signed
by the registrar general or any district registrar and sealed or stamped in
accordance with the provisions of section 17 shall be received in al courts
of justice as evidence of the birth, death or marriage to which the same
relates and of the other particulars therein recorded without further proof of
such matters, and any certificate purporting to be signed by the registrar
general and sealed or stamped as aforesaid that any original register of
births, deaths or marriages for any specified period, and for any particular
district, is lost or destroyed shall be received in any court of justice as
conclusive evidence of that fact.

19 District registrar etc. may makeinquiries

It shall be lawful for the registrar general and for any district registrar or
assistant district registrar to ask of any person seeking to register or
required by or under thisAct to furnish information concerning any birth or
death any of the particulars required by or under thisAct to be registered.

20 Indexes

(1) Indexes shall be kept in the general registry of all births, deaths and
marriages registered in Queensland.

(2) Indexes shall be kept in every district (other than the registry at
Brisbane) of al entries of births, deaths and marriages registered or held in
the office of the district registrar concerned.

21 Certified copiesof entriesof deaths

(1) In any case where a coroner, by virtue of the Coroners Act 1958, is
inquiring into the death of any person and, although that inquiry or the
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inquest (if any) isincomplete, the registrar general has received a certificate
of the cause of death (including a certificate in connection with a post-
mortem or other examination made under the Coroners Act 1958) signed
by a medical practitioner and given in conformity with that Act, and the
registration of death, apart from the entry of the results of the coroner’s
inquiry or inquest, is complete, then it shall be lawful for the registrar
genera or a district registrar concerned, notwithstanding that an entry of
the results of the coroner’s inquiry or inquest may be later made, to furnish
to any applicant requiring documentary proof of the death a certified copy
of the entries then appearing in relation to that death in the register of
deaths.

(2) For a death that was investigated by a coroner under the Coroners
Act 2003, if—

(a) the registrar general has received a certificate under section 31;2
and

(b) theregistration of death, apart from the entry of the results of the
coroner’s investigation, is complete;

the registrar general or a district registrar may give an applicant a certified
copy of the entry for the death.

22 Searchesand copies

(1) Subject to subsections (3) to (3D), any person shall, upon application
in writing and upon payment of the prescribed fees, be entitled, at any time
when the office of the registrar general or, as the case may be, a district
registrar, is open for the transaction of public business, to—

() cause the registrar genera or, as the case may be, a district
registrar to have a search made of the indexes and the severa
registers kept by the registrar general or district registrar for any
entry or duplicate entry therein; or

(b) obtainfrom theregistrar general or adistrict registrar a certificate
signed by the registrar general or district registrar certifying
particulars contained in an entry or duplicate entry in a register
kept by the registrar general or district registrar; or

(c) obtain from the registrar general or, as the case may be, a district
registrar an extract from any entry or duplicate entry in any

1 Section 31 (Post-mortem examination certificate)
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register kept by the registrar general or district registrar, certified
under the registrar general’s or district registrar’s hand.

(1AA) A certificate mentioned in subsection (1)(b) and an extract must
contain the particulars prescribed under a regulation.

(1A) In making a certified extract from an entry or duplicate entry in a
register relating to the birth of a child registered prior to the
commencement of the Registration of Births, Deaths and Marriages Act
Amendment Act 1974, the registrar general or, as the case may be, district
registrar shall show as the surname of the child—

(@ where a person is registered as the father of the child and a
marginal note has not been entered in the appropriate birth
registration pursuant to section 28A—the surname of the father;

(b) where no person is registered as the father of the child—the
surname of the mother;

(c) where pursuant to section 28A there is entered in the appropriate
birth registration a margina note showing the surname of the
mother as the surname of the child—the surname of the mother
as evidenced by that note.

(1AB) Every certified extract made under subsection (1A) shall, if
otherwise correct, be deemed to be a true extract from the original entry or
duplicate entry in the register.

(1B) On and from the commencement of the Registration of Births,
Deaths and Marriages Act Amendment Act 1978, in making a certificate
from an entry or duplicate entry in aregister relating to the birth of a child,
the registrar general or, as the case may be, a district registrar shall omit
from the certificate—

() particulars of any surname of the mother (other than her surname
at the date of the birth and her maiden surname);

(b) particulars of any marriage of the father and of the mother;

(c) particulars of any children of the father by any marriage (other
than his marriage to the mother).

(1C) A certificate mentioned in subsection (1B), if otherwise correct, is
taken to be a true copy of the original or duplicate entry in the register, to
the extent it contains the particulars contained in the origina or duplicate
entry.

(2) In making a certificate, or certified extract from the entry or duplicate
entry in any register relating to the birth of any illegitimate child the
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registrar general, or a district registrar, as the case may be, shall omit from
the certificate or extract the word ‘illegitimate’ and any other word or
words directly referring to the fact that the child isillegitimate, in any case
where that word or those words appear or formerly appeared in the register.

(2A) A certificate mentioned in subsection (2), if otherwise correct, is
taken to be atrue copy of the original or duplicate entry in the register, to
the extent it contains the particulars contained in the origina or duplicate
entry.

(2B) A certified extract mentioned in subsection (2), if otherwise
correct, is taken to be atrue extract from the original or duplicate entry in
the register.

(3) The registrar general or a district registrar may, in any case the
registrar general or district registrar thinksfit, require the person seeking to
have any such search made or to obtain any such certificate or extract to
disclose the reasons for the person’ s request and any other relevant matters
and if, in the opinion of the registrar general or the district registrar
concerned, the search or certificate or extract is required for improper
reasons or the person requesting the search or certificate or extract has not
proper reasons, or if the person requesting the search or certificate or
extract falls to disclose such information as is required hereunder, the
registrar general or district registrar concerned may refuse to alow the
search or to issue such certified copy or extract.

(3A) However, where adistrict registrar refuses to alow the search to be
made or to issue the certificate or extract the applicant may in writing and
upon payment of the fees prescribed for such search or certificate or
extract, as the case may be, request the registrar general to cause such
search to be made or certificate or extract to be issued and the registrar
general may either comply with that request or, pursuant to subsection (3),
refuse to do so.

(3B) Where the registrar general refuses to cause any search to be made
or to issue any certificate or extract, whether in the first instance or after a
refusal by a district registrar, the person requesting such search or
certificate or extract may apply to a judge of the Supreme Court, upon
affidavit of the facts, for an order calling upon the registrar general to show
cause why such act should not be done, and if after due service of such
order good cause is not shown against it, the judge may make the same
absolute with or without or upon payment of costs.



s23 16 s23
Registration of Births, Deaths and Marriages Act 1962

(3C) However, no order for costs shall be made against the registrar
genera if the court is satisfied that at the time of the registrar genera’s
refusal the registrar general had reasonable grounds for such refusal.

(3D) The registrar general upon being served with an order absolute
shall obey the order and do the act required by it to be done.

(3E) After the reregistration of the birth of a person (the “relevant
person”) under section 29B(4), a certificate or extract obtained from the
registrar general under subsection (1)—

(@ must show the relevant person’s sex in accordance with the
reregistration; and

(b) must not include a statement or other clear indication to the effect
that a change of the relevant person’s sex has been entered in the
register of births.

(3F) However, any of the following persons may, on payment of the
prescribed fee, apply to the registrar general for a certificate from the entry
for the relevant person that was closed on the reregistration—

(@ therelevant person;

(b) achild of the relevant person;

(c) aparent of the relevant person, if the relevant person is achild,;
(d) aperson prescribed under aregulation.

(4) Nothing in this section shall derogate from any regulation made
under the Adoption of Children Act 1964.

23 Noticeof births

(1) Where achild is born in any premises or where in any premises any
living newborn child is found it shall be the duty of each of the following
persons, that isto say—

(a) thefather and mother of the child;

and in the case of the death, absence, or inability of the father and mother,
or in the case where the father and mother are unknown, of each of the
following—

(b) the occupier of the premises in which the child was, to the
knowledge of that occupier, born;

(c) every person present at the birth;
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(d) every person finding or taking charge of the child;

to lodge with the registrar general or the district registrar of the district in
which such birth happens or, if the place of birth is unknown, then for the
district in which the child is found, within 60 days next thereafter, a
certificate of birth in the prescribed form or aform to the like effect signed
by the informant and containing so much of the information required by or
under thisAct to be contained therein concerning the birth as is within the
informant’s knowledge and belief.

(1A) However, where 1 or more such certificates are lodged with the
registrar general or the district registrar concerned within the time
prescribed as aforesaid and all the information required by or under this
Act to be contained in the certificate concerning the birth has been given,
whether as the result of the lodgment of any 1 certificate or partly as a
result of the lodgment of 1 certificate and partly as aresult of the lodgment
of another or others, within such time, then the lodging of the certificate or
certificates and the giving of that information shall act as adischarge of the
duty imposed by subsection (1) on every other person.

(2) In every case of a hirth other than the cases referred to in
subsection (1) (including where a living newborn child is found el sewhere
than in premises and the place of birth is unknown) it shall be the duty of
each of the following persons, that isto say—

(a) thefather and mother of the child;

and in the case of the death, absence or inability of the father and mother or
in the case where the father and mother are unknown, of each of the
following—

(b) every person present at the birth;
(c) every person finding or taking charge of the child;

to lodge with the registrar general or the district registrar for the district in
which such birth happens or, if the place of birth is unknown, then for the
district in which the child is found, within 60 days next thereafter, a
certificate of birth in the prescribed form or aform to the like effect, signed
by the informant and containing so much of the information required by or
under this Act to be contained therein concerning the birth asis within the
informant’s knowledge and belief.

(2A) However, where 1 or more such certificates are lodged with the
registrar general or the district registrar concerned within the time
prescribed as aforesaid and all the information required by or under this
Act to be contained in the certificate concerning the birth has been given,
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whether as a result of the lodgment of any 1 certificate or partly as aresult
of the lodgment of 1 certificate and partly as a result of the lodgment of
another or others, within such time, then the lodging of the certificate or
certificates and the giving of that information shall act as a discharge of the
duty imposed by subsection (2) on every other person.

(3) Notwithstanding anything hereinbefore contained in this section, the
registrar general may cause to be registered any birth in relation to which
any certificate of birth signed by any informant hereinbefore in this section
referred to is received by any district registrar or assistant district registrar
within the time prescribed as aforesaid.

24 Notification of perinatal death

(1) Any medical practitioner who attends to the confinement of the
mother of a child not born alive or who (whether by order of a coroner or
otherwise) examines the body of a child not born alive shall, forthwith after
the confinement or examination, lodge with the registrar general or the
district registrar for the district in which the confinement happened or, if
the place of confinement is unknown, then for the district in which the
body is found a medical certificate of cause of perinatal death in the
prescribed form or a form to the like effect signed by the medical
practitioner and stating to the best of the medical practitioner’ sinformation
and belief the particulars set out in such prescribed form.

(2) Any medical practitioner who attends to a child who dies within
28 days after birth or who (whether by order of a coroner or otherwise),
makes a post-mortem examination of the body shall, forthwith after the
death or examination, lodge with the registrar general or the district
registrar for the district in which the death occurred or, if the place of death
isunknown, for the district in which the body isfound amedical certificate
of cause of perinatal death in the prescribed form or a form to the like
effect signed by the medical practitioner and stating to the best of the
medical practitioner’s information and belief the particulars set out in such
prescribed form.

(3) Where a post-mortem examination is made of the body of a child
who has died within 28 days after birth, the certificate referred to in
section 31 shall be the medica certificate of cause of perinatal death
referred to in subsection (2) of this section, and accordingly the due
lodging by the medical practitioner concerned of such medical certificate
shal be a sufficient compliance by the medical practitioner with the
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provisions of section3l relating to the lodgment by the medica
practitioner of the certificate referred to in that section.

(4) For the purposes of the Coroners Act, amedical certificate of cause
of perinatal death referred to in this section shall be deemed not to be a
medical certificate as to the cause of death except—

(@ where it relates to a death concerning which a coroner has no
jurisdiction to inquire and to hold an inquest under that Act; or

(b) where, relating to a death concerning which a coroner has
jurisdiction, the issue of a medical certificate as to the cause of
death is not prohibited by that Act or, if prohibited, the coroner
has consented to that certificate being issued as a medical
certificate as to the cause of death for the purposes of that Act.

(5) In the case of every child not born alive or who has died within
28 days after birth, the registrar general shall insert in the register of deaths
the cause of death shown in the medical certificate relating to such child
lodged pursuant to this section.

25 Father’sregistration where child’s parentsnot married to each
other

(1) Notwithstanding the provisions of section 23, 26 or 27, in the case of
a child whose parents were not married to each other at the time of its
conception and have not since married each other, the registrar general
shall not enter in the register the name of any person as father of the child
except—

(@) at thejoint request of the mother and the person acknowledging
himself to be the father of the child; or

(b) at the request of the mother, if there is a declaration of paternity,
made under the Satus of Children Act 1978, having force and
effect in relation to the child and the registrar general is satisfied
that in the circumstances of the case it is likely the declaration
will not be revoked.

(2) This Act does not require a person to give information, as the father
of the child, concerning the birth of a child—

(@ in any case where the registrar general is prohibited from
entering in the register the name of any person as father of the
child; or

(b) inthe casereferred to in subsection (1)(b).
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(3) In the case of ajoint request referred to in subsection (1)(a) both the
mother and the person acknowledging himself to be the father shall sign a
certificate of birth of the child to whom the joint request relates.

(4) If the mother of a child to whom subsection (1) relates is dead or the
registrar general is satisfied that the mother’ s whereabouts are unknown or
that the mother is unable to sign a certificate of birth the registrar general
may enter in the register the name of the person acknowledging himself to
be the father of the child at the request of that person aone.

(5) A joint request or arequest by a person acknowledging himself to be
the father of achild, referred to in subsection (1) or (4), may be made at the
time when the birth is registered or at any time thereafter and, in the latter
case, may be so made whether the birth was registered before or after the
commencement of the Status of Children Act 1978.

26 Lateregistrationsof birth

(1) Notwithstanding that the period of 60 days referred to in section 23
has expired—

(@) it shall belawful for the registrar general to register the birth of a
child at any time within 3 years following the birth upon the
person or persons required under section 23 to furnish
information concerning the birth making a solemn declaration in
the prescribed form or aform to the like effect;

(b) it shall belawful for the registrar general to register the birth of a
child at any time after the expiration of 3 years following the
birth upon being satisfied, on such evidence as is considered by
the registrar general to be sufficient, of such birth, and upon the
person or persons required under section 23 to furnish
information concerning the birth making a solemn declaration in
the prescribed form or aform to the like effect.

(2) If, because of—
(&) lack of evidence; or
(b) any other reason;

the registrar general is not able to register the birth of a person that is
claimed to have happened in Queensland, application may be made to a
District Court judge for an order that the birth be registered.

(2A) The order—
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(a8 shall contain the necessary particulars for the registration of the
birth; and

(b) upon the application of the person seeking the order, may direct
as to the name to be entered in the register as the surname of the
person to whose birth the order relates, being the surname that
the judge making the order considers, in the judge’s discretion, to
be appropriate in the circumstances of the case.

(2B) It shall be lawful for the registrar general, upon receipt of such an
order, to register that birth.

(3) The record kept by the registrar general as at the commencement of
this Act and containing entries of births in relation to which certificates of
birth were not received within the time prescribed under the repealed Acts,
and known as the ‘Memorandum of Births', shall be deemed to be a
register of births under this Act, and the births recorded therein shall be
deemed to have been duly registered under the repealed Acts,
notwithstanding that certificates of birth in relation to the same were not
received within the time prescribed under the repealed Acts.

(4) If the registrar genera receives the prescribed form mentioned in
subsection (1)(a) or (b), or a copy of the court order mentioned in
subsection (2B), about a child, whether before or after the commencement
of this subsection, the registrar general may register the child's birth after
the commencement even though the fee prescribed under a regulation for
the registration has not been paid.

27 Registration of births happening at sea etc.

(1) In every case where a child under the age of 18 months comes into
Queendland and such child was born at sea or in any place outside the
Commonwealth and the parents of such child intend to reside in
Queendland it shall be lawful for the registrar general to register the birth of
such child upon the father or the mother making a solemn declaration in the
form prescribed or aform to the like effect, and producing such evidence of
the birth as the registrar general deems sufficient, and on payment of the
prescribed fee.

(2) However, no such birth shall be registered under this section after the
expiration of 3 years after such child came into Queensland.
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27A Entry of child’ssurnamein register

(1) The name to be entered in the register of births as the surname of a
child shall be—

(@) where there is an order under section 26(2) that directs as to the
surname that shall be entered therein relating to the child in
guestion—that surname;,

(b) if thereisno such order and unless subsection (2) applies—

(i) thesurname of the father, where a person isregistered asthe
father of the child; or

(it) the surname of the mother, where no person is registered as
the father of the child.

(2) Subject to subsections (3) and (4), upon application in the prescribed
form by—

(@) the mother of achild and the person who upon registration of the
birth of that child would be registered as the father; or

(b) the mother of achild, if the person who upon registration of the
birth of that child would be registered as the father—

(i) would be registered as such under section 25(1)(b); or

(if) is deceased (whether or not that child is a posthumous
child); or

(c) the person who upon registration of the birth of a child would be
registered as the father, if the mother of that child is deceased; or

(d) the person who upon registration of the birth of a child would,
pursuant to section 25(4), be registered as the father;

the registrar general shall, in terms of the application, enter in the register
of births as the surname of that child—

(e) asurname formed by combining the surnames of the mother and
the person registered as the father of that child in any separated
order and whether or not joined by a hyphen; or

(f) the surname of the mother of that child.

(3) An application under subsection (2) must be made prior to the
registration of the birth of the child to which it relates.

(49) Where the validity of an application under subsection (2) is
dependent upon the death of a person, the registrar general is not to act on
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the application unless the registrar general has received written notice of
the death of that person certified as correct by the person having the
custody of the official records of deaths for the place where the death of
that person is recorded.

27B Entry of change of child’s surname

(1) Where the name entered in the register of births as the surname of a
child is that directed by an order under section 26(2) and subsequently a
person is registered as the father of the child, upon application in the
prescribed form—

(@ by the mother of the child; or

(b) if the mother is dead or the registrar general is satisfied that her
whereabouts are unknown or that she is unable to make the
application—nby the father of the child;

the registrar general may, subject to subsection (2), enter in the register of
births a change of surname of the child to the surname of the father.2

(2) The registrar general shall not act upon an application under
subsection (1), if at the date of the application the child has attained the age
of 12 years, unless there is lodged with the registrar general a consent in
the prescribed form of the child to the change of surname applied for.

27C Entry of change of child’sregistered surnamein respect of certain
children born on or after 1 July 1974
(1) Subject to subsections (2) to (4), upon application in the prescribed
form by—

(@) the mother and the person registered as the father of a prescribed
child; or

(b) the mother of a prescribed child, if a person is registered as the
father of that child and—

(i) was registered as such under section 25(1)(b) prior to the
prescribed date; or

2 See section 29B (Changing particulars in register of births or adopted children
register) for requirements about entering a change of a child’s surname in the
register of births or the adopted children register.
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(if) is deceased (whether or not that child is a posthumous
child); or

(c) the person registered as the father of a prescribed child, if that
registration occurred prior to the prescribed date and the mother
of that child is deceased; or

(d) the person who, pursuant to section 25(4), is registered as the
father of a prescribed child, if that registration took effect prior to
the prescribed date;

the registrar general shall, in terms of the application, enter in the register
of births a change of surname of that child® to—

(e) asurname formed by combining the surnames (as at the date of
birth of that child) of the mother and the person registered as the
father of that child in any separated order and whether or not
joined by a hyphen; or

(f) the surname (as at the date of birth of that child) of the mother of
that child.

(2) An application under subsection (1), by whomsoever made, may be
made in respect of a prescribed child once only.

(3) It is not competent to a person registered as the father of a prescribed
child pursuant to a request under section 25(1) or (4) to join in making an
application under subsection (1)(a) in respect of that child if a request in
respect of that child could have been made under section 27D.

(4) Where the validity of an application under subsection (1) is
dependent upon the death of a person, the registrar general is not to act on
the application unless the registrar general has received written notice of
the death of that person certified as correct by the person having the
custody of the official records of deaths for the place where the death of
that person is recorded.

(5) In this section—
“prescribed child” means a child—

(& who wasborn on or after 1 July 1974 and prior to the prescribed
date; and

3 See section 29B (Changing particulars in register of births or adopted children
register) for requirements about entering a change of a child’s surname in the
register of births or the adopted children register.
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(b) who has not attained the age of 18 years; and
(¢) who has not married; and

(d) in respect of whom the registrar general has not entered in the
appropriate birth registration a change of surname under
section 28A;

“prescribed date” means the date proclaimed under section 2(2) of the
Registration of Births, Deaths and Marriages Act Amendment
Act 1991.

27D Request in respect of child’sregistered surname where father
registered pursuant to s25 on or after prescribed date

(1) Where on or after the prescribed date and subsequent to the
registration under this Act of the birth of a child, the registrar generdl is
requested pursuant to section 25(1) or (4) to enter in the register the name
of a person as the father of that child and is at the same time requested by
the persons or person making the first mentioned request—

() to enter achange of surname of that child; or
(b) not to enter a change of surname of that child;

the registrar general shall, if the first mentioned request is granted and that
child is aprescribed child—

(c) inacaseto which paragraph (a) applies—enter in the register of
births, in terms of the second request, a change of surname of
that child* to—

(i) thechild sfather’s surname, as at the child's date of birth; or

(if) the child’s mother’s surname, as at the child’'s date of birth;
or

(iif) one formed by combining the surnames, as at the child's
date of birth, of the child’s mother and the person registered
as the child’s father in any separated order, whether or not
joined by a hyphen; or

4 See section 29B (Changing particulars in register of births or adopted children
register) for requirements about entering a change of a child’s surname in the
register of births or the adopted children register.
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(d) in a case to which paragraph (b) applies—notwithstanding
section 27A(1)(b)(i), leave the surname of that child unchanged.

(2) In this section—
“prescribed child” means achild—
(& who has not attained the age of 18 years; and
(b) who has not married; and

(c) in respect of whom the registrar general has not entered in the
appropriate birth registration a change of surname under
section 28A;

“prescribed date” means the date proclaimed under section 2(2) of the
Registration of Births, Deaths and Marriages Act Amendment
Act 1991.

28 Registration of name after registration of birth or adoption

(1) If any child whose birth has been registered under this Act or the
Adoption of Children Act 1964 without a first or christian name has any
such name given to it after the registration, or if any additional first name
or christian name is given to a child to whom afirst or christian name was
given at the time when its birth was registered, or if another first or
christian name is given to any child in place of the registered name, the
parents of the child or, where the chief executive for child protection is the
guardian of the child under the Adoption of Children Act 1964 or has
custody or guardianship of the child under the Child Protection Act 1999,
that chief executive, may, in writing in the prescribed form or aform to the
like effect, request the registrar general to register the name so given and
the registrar general, on receipt of the prescribed fee—

(@) shall register the name accordingly, if the request is received by
the registrar general within 7 years after the date of the birth; or

(b) bhaving regard to the best interests of the child, may register the
name accordingly, if the request is received by the registrar
general at any other time before the child attains the age of
18 years.

(1A) However, where the request is received by the registrar general or
the district registrar for the district in which the birth happened within
60 days after the date of the child's birth or adoption, no fee shall be

payable.
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(1B) In addition, the registrar general may register the name so given
under this section on the request of 1 parent if the other isdead or is unable
to sign, or if the parents are divorced or legally separated and the parent
making the application has the sole custody by court order of the child, or
if the registrar general is satisfied that the whereabouts of the other parent
are unknown.

(1C) In addition, in the case of achild whose parents were not married to
each other at the time of its conception and have not since married each
other, arequest by the mother alone shall be sufficient.

(2) Particulars of any ateration or addition to a register under this
section shall be entered on the appropriate birth registration or registration
entered in the adopted children register.

(3) Not more than 1 altered or additional entry to a register in respect of
the name of any child shall be made under subsection (1) unless the atered
or additional entry is made in conjunction with the entering of a change of
sex for the child under section 28D.5

(4) If the registrar general is satisfied on evidence given to the registrar
genera that a person who is 18 or more has evidenced the change of the
person’s name by deed poll or other legal process, the registrar general
may, on payment of the fee prescribed under a regulation—

(@) enter the change by making a note in the margin, or in the place
set aside for notes, in the appropriate entry in the register of
marriages, or

(b) enter the change in the register of births or adopted children
register.

28A Entry of change of surname of child
(1) Upon application in the prescribed form by the mother of a child—

(& whose birth has been registered under thisAct or whose adoption
has been registered under the Adoption of Children Act 1964; and

(b) who has not become an adopted child under the law of any place
outside Queensland; and

5 Section 28D (Change of register and reregistration)

6 See section 29B (Changing particulars in register of births or adopted children
register) for requirements about entering a change of a person’s name by deed poll
or other legal processin the register of births or the adopted children register.
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(c) who has not attained the age of 18 years; and
(d) who has not married;

the registrar general, subject to the provisions of this section that apply in
relation to that application and to the application’s compliance with those
provisions, may—

(e) enter in the register of births a change of surname of the child to
the appropriate surname of the mother; or?

(f) for aregistration entered in the adopted children register—enter a
change of surname of the child to the appropriate surname of the
mother.

(1A) In subsection (1)—

“mother” includes a woman who by reason of the making of an adoption
order has become a parent of a child pursuant to the Adoption of
Children Act 1964,

“appropriate surname of the mother” means the surname to which it is
sought to change a child’s surname by way of an application that
complies with the provisions of this section that apply in relation to
that application.

(2) An application may be made under this section in respect of a child
to whose father the applicant was not married at its conception and whose
father she has not since married and may seek the change of the child’s
surname to the applicant’s maiden name, or to her surname at the date of
the child’s birth or, if the applicant is married, to her surname by marriage
at the date of the application.

(2A) Upon production to the registrar general of evidence satisfactory to
the registrar general that—

(&) the child is known and has, for a continuous period of 1 year at
the least immediately preceding the date of the application, been
known by the applicant’s surname to which the application seeks
to change the child’'s surname; and

(b) the child is residing with the applicant at the date of the
application; and

7 See section 29B (Changing particulars in register of births or adopted children
register) for requirements about entering a change of a child’s surname in the
register of births or the adopted children register.
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(c) theprovisions of subsection (5) have been complied with;

the registrar general may exercise the power conferred on the registrar
general by subsection (1)(e) or (f), whichever is appropriate.

(3) An application may be made under this section in respect of a child
to whose father the applicant was married at its conception or whose father
she has since married and may seek the change of the child’s surname to
the applicant’ s surname at the date of the application, being her surname at
that date by a marriage subsequent to the termination (by reason of divorce
or death) of her marriage to the child’ s father.

(3A) Upon production to the registrar general of evidence satisfactory to
the registrar general that—

(@ the child is known and has, for a continuous period of 1 year at
the least immediately preceding the date of the application, been
known by the applicant’s surname to which the application seeks
to change the child’'s surname; and

(b) the child is residing with the applicant at the date of the
application; and

(c) theprovisions of subsection (5) have been complied with;

the registrar general may exercise the power conferred on the registrar
genera by subsection (1)(e) or (f), whichever is appropriate.

(4) An application may be made under this section in respect of a child
of whom the applicant is a parent by reason of the making of an adoption
order under the Adoption of Children Act 1964 and may seek the change of
the child's surname to the applicant’'s surname at the date of the
application, being her surname at that date by a marriage subsequent to the
termination (by reason of divorce or death) of her marriage to the child’'s
other parent by reason of the making of the adoption order.

(4A) Upon production to the registrar general of evidence satisfactory to
the registrar general that—

(@ the child is known and has, for a continuous period of 1 year at
the least immediately preceding the date of the application, been
known by the applicant’s surname to which the application seeks
to change the child’'s surname; and

(b) the child is residing with the applicant at the date of the
application; and

(c) the provisions of subsections (5) and (5A) have been complied
with;
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the registrar general may exercise the power conferred on the registrar
general by subsection (1)(f).

(5) Theregistrar general shall not act upon an application made pursuant
to subsection (2), (3) or (4) unless the appropriate provisions of
paragraphs (a) to (d) are complied with—

(@) if at the date of the application the child has attained the age of
12 years—there shall be lodged with the registrar general a
consent in the prescribed form to the change of surname applied
for of the child;

(b) if at the date of the application the child has not attained the age
of 12 years—there shall be lodged with the registrar general an
undertaking in the prescribed form by the applicant and by the
husband (if any) of the applicant that if the application is
approved the child will be informed of the particulars of the
change of its surname when in the opinion of the person giving
the undertaking the child has attained an appropriate age less
than the age of 18 years;

(c) there shall be lodged with the registrar general a consent in the
prescribed form to the change of surname applied for of the
husband (if any) of the applicant and of the chief executive for
child protection;

(d) unlessthereisin operation in relation to the application an order
granted under subsection (5AB), there shall be lodged with the
registrar general a consent in the prescribed form to the change
of surname applied for of—

(i) thechild’'s father, where the application is made pursuant to
subsection (3), or, if heis deceased, a guardian of the child;

(ii) the person who is the male parent of the child by reason of
the making of an adoption order, where the application is
made pursuant to subsection (4), or, if he is deceased, a
guardian of the child.

(5AA) A consent required by subsection (5), other than that of the chief
executive for child protection—

(@ shall be witnessed by—

(i) an authorised officer under the Child Protection Act 1999;
or

(if) abarrister or solicitor; or
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(iii) ajustice; and
(b) shall be irrevocable except by notice in writing witnessed by a

justice and delivered to the director within 30 days from the date
of the consent.

(5A) A person who has made an application under subsection (3) or (4)
may apply to the Supreme Court or to the Childrens Court for an order that
a consent required by the appropriate provision of subsection (5)(d) be
dispensed with on the ground that—

() thewhereabouts of the person whose consent is required have not
been discovered after reasonable inquiries made by or on behalf
of the applicant and are unknown to the applicant; or

(b) the person whose consent is required is incapable of giving a
valid consent; or

(c) there has been no contact between the child to whom the
application relates and the person whose consent isrequired for a
period of 2 years.

(5AB) A court to which application is made under subsection (5A) may
make the order thereby sought if the court is satisfied that the ground on
which the order is sought is established by the evidence adduced in relation
to the application and jurisdiction is hereby conferred on the Childrens
Court accordingly.

(5B) Where an application is made under subsection (2) to change a
child’s surname to the applicant’s maiden name, the requirements for the
husband’ s undertaking and consent contained in subsection (5)(b) and (c)

do not apply.

(6) The chief executive for child protection shall not give consent to a
change of surname of a child pursuant to this section—

(@ until the expiration of 30 days from the date of the consent (other
than the consent of the chief executive for child protection)
required by subsection (5) last given; or

(b) if it appearsto the chief executive for child protection that—

(i) aconsent (other than the consent of the chief executive for
child protection) required by subsection (5) has not been

given or has been given otherwise than in accordance with
subsection (5) and (5AA); or

(if) a consent required by subsection (5) has been revoked in
accordance with subsection (5AA); or
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(iii) a form of consent required by subsection (5) has been
atered in amateria particular without authority; or

(iv) a form of consent required by subsection (5) has been
completed by a person who, as at the date of such
completion did not understand the nature of the consent or
was not in afit condition to consent; or

(v) aconsent required by subsection (5) has been obtained by
fraud, duress or other improper means; or

(c) if, after such investigation as the chief executive for child
protection thinksfit, the chief executive for child protection is not
satisfied that the change of surname isin the best interests of the
child.

28B Application to record change of sex

(1) A person whose birth has been registered under this Act or whose
adoption has been registered under the Adoption of Children Act 1964 may
apply to the registrar general—

() to enter a change of the person’s sex in the register of births or
adopted children register; and

(b) toreregister the person’s birth or adoption.

(2) A person may make an application under subsection (1) only if the
person—

(@) is18yearsor more; and
(b) hasundergone sexual reassignment surgery; and
(c) isnot married.

(3) The parents or guardian of a child whose birth has been registered
under thisAct or whose adoption has been registered under the Adoption of
Children Act 1964 may apply to the registrar genera—

(@) to enter a change of the child's sex in the register of births or
adopted children register; and

(b) to reregister the child’s birth or adoption.

(4) A person may make an application under subsection (3) only if the
child—

(@) hasundergone sexual reassignment surgery; and
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(b) isnot married.

(5) An application under subsection (1) or (3) must be in the prescribed
form.

(6) An application under subsection (3) may be made by 1 parent if—

(@) the applicant is the sole parent named in the registration of the
child’s birth or adoption; or

(b) the other parent is dead; or
(c) theregistrar general is satisfied that—
(i) the other parent’s whereabouts are unknown; or
(ii) the other parent is unable to sign the application; or

(ii) there is another reason that justifies the making of the
application by 1 parent.

(7) An application under this section must be for both entering the
change of sex and the reregistration of the birth or adoption.

28C Requirementsfor application
(1) An application under section 28B must be accompanied by—
(@ ether—

(i) statutory declarations by 2 doctors verifying that the person
the subject of the application has undergone sexual
reassignment surgery; or

(if) a recognition certificate for the person the subject of the
application; and

(b) other documents and information prescribed under a regulation.
(2) In this section—

“doctor” includes a person registered as amedical practitioner under alaw
of another State or New Zealand corresponding to the Medical
Practitioners Registration Act 2001.

28D Change of register and reregistration

(1) The registrar general must decide an application under section 28B
by—
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() entering the change of sex in the register of births or adopted
children register and reregistering the birth or adoption; or

(b) refusing to enter the change of sex in the register of births or
adopted children register and reregister the birth or adoption.

(2) However, before the registrar general decides whether to enter the
change of sex in the register of births or adopted children register and
reregister the birth or adoption, the applicant must give the registrar general
any further information and documents the registrar general reasonably
requires.

(3) The registrar general must refuse to enter the change of sex in the
register of births or adopted children register and reregister the birth or
adoption if the person the subject of the application is married.

29 Registration of birth of legitimated child

(1) Where under the provisions of the Commonwealth Marriage Act a
child born in Queensland whose parents were not married to each other at
the time of the birth of the child is, by virtue of the fact that those parents
have subsequently married each other, the legitimate child of those parents,
application for the registration or reregistration of the birth of the child as
the lawful issue of those parents shall be made to the registrar genera as
hereinafter in this section provided.

(2) The application shall contain such information with respect to the
legitimation of the child as is prescribed by regulations under the
Commonwealth Marriage Act, and required by those regulations and by
that Act to be furnished to the appropriate registering authority, and shall
be accompanied by the certificate of birth prescribed by section 23 of this
Act signed by the person or persons giving the information contained
therein.

(3) Theregistrar general, if the registrar general has no reason to believe
that the child is not a legitimated child and that the information referred to
in subsection (2) is not true and correct, shall register or reregister the birth
of the child.

(3A) The registrar genera may make such inquiries (if any) as the
registrar general thinks fit to inform himself or herself whether the person
to whom the application relates is a legitimated child and the information
aforementioned is true and correct.

(3B) Any entry made in aregister pursuant to this section shall indicate
that such entry was made under the authority of this section.
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(4) Where any person whose birth is sought to be registered or
reregistered under this section has previously been registered as
illegitimate, the registrar general shall note in the margin to such previous
entry of registration the fact of the making of the new entry and shall
advise the district registrar concerned to make a similar notation in the
margin of such previous entry of registration or, as the case may be,
duplicate entry of registration.

29A Registration of birth before 1 May 1989 of child not born alive

(1) Where application is made to the registrar general to register the birth
of a child not born alive that happened before 1 May 1989, it shall be
deemed that the prescribed provisions of this Act apply in respect of that
birth, according to the terms of those provisions, subject to this section.

(2) If in any case referred to in subsection (1) the applicant does not
furnish to the registrar general sufficient information to comply with the
relevant prescribed provisions of this Act, the registrar general shall refer
the matter of the application to the Minister.

(3) If in respect of a matter referred to the Minister under subsection (2)
the Minister or the Minister’ s delegate appointed in writing in this behalf is
satisfied by the applicant of sufficient facts relating to the birth to which
the application relates as to justify, in the Minister’s or delegate’ s opinion,
registration of the birth, the Minister or delegate may approve of the
application whereupon the prescribed provisions of this Act shall apply in
respect of that birth, according to the terms of those provisions, varied only
as expressly specified in the approval and it shall be lawful for the registrar
general to register the birth in accordance with the approval.

(4) If in any case of an application referred to in subsection (1) it appears
to the person considering the application that it is impracticable to furnish
such documentary evidence relating to the birth as is required by this Act,
evidence of the relevant facts may be furnished by affidavit made in
accordance with law upon oath or affirmation.

(5) An application under this section shall not be successful unless there
is furnished to the registrar general, the Minister or the delegate in
connection with the application sufficient information to enable the
registrar general to register in accordance with the prescribed provisions of
this Act the death of the child to whose birth the application relates.

(6) Subsection (4) applies in respect of evidence relating to a death as it
does in respect of evidence relating to a birth.
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(7) In this section—

“prescribed provisions of this Act” means the provisions of this Act
concerning notification or registration of birth or death, other than the
provisions of this section or section 26(2) and provisions that require
payment of any fee for registration of a birth or death.

29B Changing particularsin register of birthsor adopted children
register

(1) Subsection (2) appliesif the registrar general proposes to enter—
(& intheregister of births—

(i) achange of achild’s surname under section 27B(1), 27C(1),
27D(2)(c) or 28A(1)(e); or

(i) a change of a person’s name by deed poll or other legal
process under section 28(4); or

(b) inthe adopted children register—
(i) achange of achild's surname under section 28A(1)(f); or

(i) a change of a person’s name by deed poll or other legal
process under section 28(4).

(2) Theregistrar general may enter the change by—

(@) making anotein the margin, or in the place set aside for notes, in
the appropriate entry; and

(b) if theregistrar general considersit is appropriate to reregister the
birth or adoption—

(i) closing the entry in the way the registrar general considers
appropriate; and

(if) reregistering the birth or adoption of the child or person.8
(3) Subsection (4) appliesif the registrar general proposes—
(& onan application under section 28B(1)—

(i) toenter achange of aperson’s sex in the register of births or
adopted children register; and

8 See section 29D (Notes about reregistration of birth or adoption) for requirements
about reregistering births or adoptions.
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(if) toreregister the person’s birth or adoption; or
(b) on an application under section 28B(3)—

(i) to enter achange of achild’'s sex in the register of births or
adopted children register; and

(ii) toreregister the child’s birth or adoption.
(4) Theregistrar general must—

(@) enter the change of sex by making a note in the margin, or in the
place set aside for notes, in the relevant entry in the register of
births or adopted children register; and

(b) closetherelevant entry in the way the registrar general considers
appropriate; and

(c) reregister the birth or adoption.

29C Application for reregistration of birth or adoption
(2) This section appliesif—

(8 notes have been made under this Act by the registrar general on
an entry in the register of births or adopted children register; and

(b) the registrar general has not reregistered the birth or adoption of
the person to whom the entry relates.

(2) This section also appliesif particulars of an ateration of, or addition
to, a person’s name are entered in an entry in the register of births or
adopted children register under section 28(2).

(3) Application may be made for reregistration of the person’s birth or
adoption.

(4) However, an application may be made only by—

(@) if the person isan adult—the person; or

(b) if the person isaminor—a parent or guardian of the person.
(5) The application must—

(& bemadeto the registrar general; and

(b) beinthe prescribed form; and

(c) beaccompanied by the fee prescribed under a regulation.
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(6) If an application is made under this section, the registrar general
must—

(@ close the entry in the way the registrar general considers
appropriate; and

(b) reregister the person’s birth or adoption.®

29D Notes about reregistration of birth or adoption

(1) If the registrar general reregisters a birth or adoption under
section 29B or 29C, the registrar general must—

(& make a note, in the entry closed for reregistering the birth or
adoption (the “closed entry”), to show the birth or adoption has
been reregistered; and

(b) make a note, in the entry containing particulars of the
reregistration (the “new entry”), to show the new entry was
made under section 29B or 29C.

(2) Theregistrar general must—

(@ inthe note made in the closed entry—include a reference to the
new entry; and

(b) in the note made in the new entry—include a reference to the
closed entry.

(3) A note made under subsection 1(a) or (b) must be made in the
margin, or in the place set aside for notes, in the entry.

29E Commemor ative birth certificates

(1) Issuing a commemorative birth certificate is a commercia activity
for the Constitution of Queensland 2001, section 52.10

(2) In this section—
“birth register” means the register of births kept under thisAct.

9 See section 29D (Notes about reregistration of birth or adoption) for requirements
about reregistering births or adoptions.

10 Constitution of Queendland 2001, section 52 (Definitions for div 2)
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“commemor ative birth certificate” is an extract, about a child from the
relevant entry or duplicate entry in an adopted children register or
birth register, that—

(@) containsthe particulars prescribed under aregulation; and
(b) iscertified by the registrar general; and

(c) is more decorative than another extract about the child from the
adopted children register or birth register.

30 Notice of deaths

(1) Where aperson diesin any premises or wherein any premises adead
body is found, it shall be the duty of each of the following persons, that is

to say—
(@ the occupier of the premises if the occupier knew of the
happening of the death;

(b) every relative of the deceased;

(c) every inmate of the premises who knew of the happening of the
death;

(d) every person present at the death;
(e) the person disposing of or causing the disposal of the body;

to lodge with the registrar general or the district registrar for the district in
which such death happens or, if the place of death is unknown, then for the
district in which the dead body is found, within 30 days next thereafter, a
certificate of death in the prescribed form or aform to the like effect signed
by the informant and containing so much of the information required by or
under thisAct to be contained therein concerning the death as is within the
informant’s knowledge and belief.

(1A) However, where 1 or more certificates are lodged with the registrar
genera or the district registrar concerned within the time prescribed as
aforesaid and all the information required by or under this Act to be
contained in the certificate concerning the death has been given, whether as
the result of the lodgment of any 1 certificate or partly as the result of the
lodgment of 1 certificate and partly as aresult of the lodgment of another
or others, within such time, then the lodging of the certificate or certificates
and the giving of that information shall act as a discharge of the duty
imposed by subsection (1) on every other such person.
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Deaths elsewhere

(2) In every case of a death other than the cases referred to in
subsection (1) (including where a dead body is found elsewhere than in
premises and the place of death is unknown) it shall be the duty of each of
the following persons, that isto say—

(@) every relative of the deceased;

(b) every person present at the death;

(c) every person finding or taking charge of the body;

(d) the person disposing of or causing the disposal of the body;

to lodge with the registrar general or the district registrar for the district in
which such death happens or, if the place of death is unknown, then for the
district in which the dead body is found, within 30 days next thereafter, a
certificate of death in the prescribed form or aform to the like effect signed
by the informant and containing so much of the information required by or
under thisAct to be contained therein concerning the death as is within the
informant’s knowledge and belief.

(2A) However, where 1 or more such certificates are lodged with the
registrar general or the district registrar concerned within the time
prescribed as aforesaid and all the information required by or under this
Act to be contained in the certificate concerning the death has been given,
whether as the result of the lodgment of any 1 certificate or partly as the
result of the lodgment of 1 certificate and partly as the result of the
lodgment of another or others, within such time, then the lodging of the
certificate or certificates and the giving of that information shall act as a
discharge of the duty imposed by subsection (2) on every other such
person.

(3) Notwithstanding anything hereinbefore contained in this section, the
registrar general may cause to be registered any death in relation to which
any certificate of death signed by any informant hereinbefore in this
section referred to isreceived by the registrar general at any time.

(4) In this section—

“relative’, of the deceased, includes a spouse and arelative by marriage of
the deceased.
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31 Post-mortem examination certificate

(1) Where a post-mortem examination is made by virtue of the Coroners
Act of any dead body, the doctor by whom the post-mortem examination is
made shall, in addition to any duty imposed upon the doctor by the
Coroners Act immediately cause to be lodged with the registrar general or
the district registrar for the district in which the death happened or, if the
place of death is unknown, then for the district in which the dead body was
found, the doctor’s certificate as to the cause of desth as disclosed by the
post-mortem examination and the registrar general, upon receipt of that
certificate, shall make or cause to be made an entry in the appropriate
register of the holding of the post-mortem examination and of the cause of
death as so disclosed.

(2) Despite subsection (1), another doctor (the* certifying doctor”) may
complete and lodge the certificate as to the cause of death with the registrar
genera if—

(a) it is impractical, for any reason, for the doctor who made the
post-mortem examination (the “ examining doctor”) to complete
and lodge the certificate; and

(b) the certifying doctor completes the certificate on the basis of the
clinical notes made by the examining doctor.

32 Certificatethat inquest of death unnecessary

Where, by virtue of the Coroners Act 1958, the coroner, or the chief
executive of the department administering the Coroners Act 1958, on the
recommendation of the coroner, or a coroner under the Coroners Act 2003,
decides that the holding of an inquest is unnecessary, he or she shall
forthwith send to the registrar general a certificate under his or her hand of
such decision and of the cause of death as disclosed by his or her inquiry,
and the registrar general, upon receipt of that certificate, shall make or
cause to be made an entry in the appropriate register of the cause of death
as so certified, except in cases where such cause of death corresponds with
the cause of death already registered in relation to the death in question.

33 Order by coroner for burial etc.

(1) If acoroner issues an order or certificate for disposal of the body of a
deceased person, the coroner shall forthwith send to the registrar general a
copy of such order or certificate, and the registrar general shall make or
cause to be made an entry in the appropriate register of such information
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set forth in the order or certificate as the registrar genera considers
necessary for the completion of the registration of the death in question.

(2) In this section—
“order or certificate for disposal” means—

(@ anorder for the burial, a certificate for the cremation, or an order
for the removal out of the State, of the body of a deceased person
under the Coroners Act 1958; or

(b) an order under the Coroners Act 2003, section 26(2)(a), (d)
or (f).1t

34 Notice of removal of body out of State

(1) Unless a coroner has issued an order for disposal of the body, no
person shall remove or cause or permit or assist in the removal of the body
of a deceased person out of the State until notice of the proposed removal
of the body out of the State has been given in the prescribed form or aform
to the like effect to the registrar general or the district registrar for the
district in which the death happened or, if the place of death is unknown,
then for the district in which the body was found.

(2) The provisions of this section shall be in addition to and not in
substitution for or diminution of the provision of the Coroners Act 1958,
section 2112 or the Coroners Act 2003, section 95.13

(3) In this section—
“order for disposal” means—

(@ an order for the removal out of the State of the body of a
deceased person under the Coroners Act 1958; or

(b) an order under the Coroners Act 2003, section 26(2)(d).14

11 Coroners Act 2003, section 26 (Control of body)

12 Coroners Act 1958, section 21 (No buria without medical certificate, death
certificate, or coroner’s order)

13  Coroners Act 2003, section 95 (Authorising burial of body etc.)
14  Coroners Act 2003, section 26 (Control of body)
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35 Certificate of holding of inquest of death

Where an inquest of death is held, the coroner holding the same shall
forthwith after giving the coroner’s finding send to the registrar general a
certificate in the prescribed form or a form to the like effect under the
coroner’s hand of the holding of the inquest, of the date of the coroner’s
finding and of the cause of death as found by the coroner, and, where
requested by the registrar general, containing such other particulars as the
registrar general requires, and the registrar general shall make or cause to
be made an entry in the appropriate register of such information so certified
as the registrar general considers necessary for the completion of the
registration of the death in question.

36 Certificate wherebody received for anatomical examination

Where, by virtue of the Transplantation and Anatomy Act 1979, part 5,5
any dead body is received for anatomical examination, the person so
receiving it shall forthwith cause to be lodged with the registrar general or
the district registrar for the district in which the death happened or, if the
place of death is unknown, then for the district in which the dead body was
found, a copy of the certificate of the cause of death together with a
certificate in the prescribed form or aform to the like effect signed by that
person and containing the information required by or under this Act to be
contained therein and the registrar general shall make or cause to be made
an entry in the appropriate register of such information set forth in the
certificate or copy of the certificate of death as the registrar genera
considers necessary for the completion of the registration of the death in
guestion.

37 Suicides

Where an entry of the cause of death is made in any register of deaths
pursuant to thisAct, and the death in question was self-inflicted, there shall
not be added to the entry the word ‘suicide’ or any other word or words
expressly indicating that the death was self-inflicted.

15 Transplantation and Anatomy Act 1979, part 5 (Donations for anatomical purposes)
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38 Registration of deathsat seaor in theair

(1) Upon receipt of sufficient information of any death on or from any
vessel whilst at sea on its latest voyage to a port in Queensland, or any
aircraft during aflight to a place in Queensland, the registrar general shall
register such death.

(2) Information asto any such desth at seamay be given by the master or
commander of the vessel or by the marine crews officer of the Australian
Maritime Safety Authority, or, as to any such death on an aircraft, by the
person in charge of the aircraft, or, in either case, by any other person
competent to give such information, to the registrar general or to any
district registrar who shall forward such information to the registrar
general.

39 Certificate of death

Where in relation to the death of any person the registrar general or any
other district registrar or any assistant district registrar receives a medical
certificate of the cause of death (other than a certificate in connection with
a post-mortem or other examination made by a medical practitioner under
the CoronersAct), the registrar general, district registrar or assistant district
registrar shall, (unless the giving of that certificate is prohibited by the
Coroners Act) if so requested, deliver or cause to be delivered without
charge to the undertaker or other person having charge of the funeral or
removal of the body a certificate under his or her hand in the prescribed
form or a form to the like effect that such medical certificate has been
received for the purposes of the registration of the death.

40 Certificate of burial

(1) Every undertaker or other person in charge of aburial shall forthwith
lodge with the registrar general or the district registrar for the district in
which the death happened or, if the place of death is unknown, then for the
district in which the dead body was found, a buria certificate in the
prescribed form or a form to the like effect, signed and countersigned in
accordance with subsection (2).

(2) Every buria certificate shall be signed by the undertaker or other
person in charge of the burial and shall be countersigned by the minister or
other person officiating at the burial, or by 2 witnesses of the buria or, in
cases of cremation of the body, may be countersigned by the minister or
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other person officiating in relation thereto but shall be countersigned by
2 witnesses of the cremation.

(3) The registrar general, upon receipt of the burial certificate, shall
make or cause to be made in the appropriate register an entry of such
information contained in the burial certificate as the registrar genera
considers necessary for the completion of the registration of the death in
guestion.

41 Correction of errorsin coroner’scertificate etc.

Where an error of fact or substance (other than an error relating to the
cause of death) occursin the information given by a coroner’s certificate or
order concerning a dead body, the coroner, if satisfied by evidence on oath
or statutory declaration that such an error exists, may certify under the
coroner’s hand to the registrar general the nature of the error and the true
facts of the case as ascertained by the coroner on that evidence, and the
error may thereupon be corrected by the registrar genera in the register by
entering in the margin (without any alteration of the original entry) the
facts as so certified by the coroner.

42 Correction of errors

(1) A correction may be made in any entry in the register of a birth,
death, or marriage, in accordance with this section.

(2) Any clerical error which may from time to time be discovered in any
entry in a register relating to a birth or death, or relating to a marriage
solemnised prior to the commencement of the Commonwealth Marriage
Act may be corrected by the registrar general under subsection (3B).

(2A) Where such correction has been made by the registrar general in an
entry that is a copy of an entry made in aregister kept by adistrict registrar
other than the registrar general, the registrar general shall direct the district
registrar who has the custody of the register in which the original entry was
made to make a similar correction in that entry, and the district registrar
shall carry out such direction.

(2B) Where such correction has been made by the registrar general in an
entry of a birth or death registered by the registrar genera after the
commencement of the Registration of Births, Deaths and Marriages Act
Amendment Act 1979 the registrar general shall direct the district registrar
for the district in which the birth or death happened to make a similar
correction in the duplicate of such entry kept by the district registrar, and
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the district registrar shall carry out such direction unless such duplicate
entry is no longer being kept by the district registrar.

(3) Anerror of fact or substance may, on such evidence as appears to the
registrar general to be sufficient, be corrected by the registrar general under
subsection (3B) in any register of births or deaths, or of marriages
solemnised prior to the commencement of the Commonwealth Marriage
Act, kept by the registrar general in the general registry, and where such
correction has been made by the registrar general in an entry which is a
copy of an entry made in aregister kept by adistrict registrar other than the
registrar genera, the registrar general shall direct the district registrar who
has the custody of the register in which the original entry was made to
make a similar correction in that entry, and the district registrar shall carry
out such direction.

(3A) Where such correction has been made by the registrar general in an
entry of a birth or death registered by the registrar general after the
commencement of the Registration of Births, Deaths and Marriages Act
Amendment Act 1979 the registrar general shall direct the district registrar
for the district in which the birth or death happened to make a similar
correction in the duplicate of such entry kept by the district registrar, and
the district registrar shall carry out such direction unless such duplicate
entry is no longer being kept by the district registrar.

(3B) The registrar general may correct an entry in a register mentioned
in subsection (2) or (3)—

(8 intheway prescribed under aregulation; or

(b) by cancelling the entry in the way prescribed under a regulation
and, if the registrar general considers it is appropriate to make a
new entry in the register, making the new entry.

(3C) After correcting an entry in the way mentioned in
subsection (3B)(a), the registrar general may, if the registrar genera
considers it appropriate, cancel the entry in the way prescribed under a
regulation and make anew entry in the register.

(4) An error in any official certificate of marriage received pursuant to
the Commonwealth Marriage Act may be corrected by the registrar general
who shall, when it is certified to the registrar general in accordance with
that Act that a specified correction in a certificate of marriage is necessary,
make the specified correction in the general register of marriages, and
shall, where the marriage was solemnised in a district other than Brisbane,
direct the district registrar of that district (if the marriage was registered by
the district registrar) to make a similar correction in the entry relating to
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that marriage in the register kept by the district registrar and the district
registrar shall carry out such direction.

(5) Any person furnishing evidence for the purpose of correcting an
entry in any register may be required by the registrar general to sign such
amended certificates, make such statutory declarations and produce such
documentary or other evidence as the registrar general may consider
necessary.

(6) Every certified copy of any entry or duplicate entry corrected in
accordance with subsections (2) to (2B) or any similar provision of the
repealed Acts shall omit the erroneous particulars and contain the correct
particulars entered in accordance with that subsection or provision, and
every certified copy of any entry corrected in accordance with
subsection (3) or (4) or any duplicate entry corrected in accordance with
subsection (3) or (3A) or any similar provision of the repealed Acts shall be
of the entry or duplicate entry as so corrected, and every certified extract
from any such entry or duplicate entry shall be an extract from such entry
or duplicate entry as so corrected.

(6A) However, in any case where the registrar general or the district
registrar concerned thinks fit, the certified copy shall be a copy of the
origina or duplicate entry showing all aterations and additions made
thereon.

(7) The provisions of this section shall apply irrespective of whether any
entry in question was made prior to or subsequent to the commencement of
this Act.

43 Clerical feesnot preudiced

Nothing contained in this Act shall affect the right of any officiating
minister to receive any fees offered to the minister for the performance of
any religious rite of baptism, marriage or burial.

43A Use of certificate or extract

(1) This section applies if the birth of a person (the“reregistered
person”) has been reregistered under section 29B(4).16

(2) A person, whether or not the reregistered person, who is aware of the
reregistration must not produce to another person, for a purpose

16  Section 29B (Changing particularsin register of births or adopted children register)
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(the“relevant purpose’) of a law of another State or of the
Commonwealth, a certificate or extract obtained from the registrar general
under section 2217 that shows the reregistered person’s sex as recorded in
the register of births after the reregistration unless—

(@) the laws of the other State or of the Commonwealth expressly
alow the certificate or extract to be produced for the relevant
purpose; or

(b) the person, when producing the certificate or extract, informs the
person to whom it is produced that a change of the reregistered
person’s sex has been entered in the register of births.

Maximum penalty—2100 penalty units or 2 years imprisonment.

(3) The reregistered person must not, with intent to deceive, produce to
another person a certificate or extract obtained from the registrar general
under section 22, or another document, however obtained, showing the
reregistered person’s sex as recorded in the register of births before the
reregistration.

Maximum penalty—2100 penalty units or 2 years imprisonment.
(4) In this section—

“certificate or extract”, obtained under this Act, includes a copy of the
certificate or extract.

43B Effect of reregistration

(1) A person whose birth or adoption has been reregistered under
section 29B(4) istaken to be, for the purposes of, but subject to, the laws of
Queendland, a person of the sex as recorded in the register of births or
adopted children register after the reregistration.

(2) If, under the law of another State, a person’s change of sex has been
entered in a corresponding register, the person is taken to be, for the
purposes of, but subject to, the laws of Queensland, a person of the sex as
recorded in the corresponding register after the entry of the change.

(3) In this section—

“corresponding register” means a register kept under the law of another
State that corresponds to the register of births or adopted children
register.

17  Section 22 (Searches and copies)
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43C Effect of recognition certificate

(2) A person who is the subject of arecognition certificate istaken to be,
for the purposes of, but subject to, the laws of Queensland, a person of the
sex as stated in the recognition certificate.

(2) Despite subsection (1), the requirements of sections 28B to 28D18
must be complied with if a recognised person wishes to have the
recognised person’s change of sex entered in the register of births or
adopted children register and the person’s birth or adoption reregistered.

(3) In the section—
“recognised person” means a person—
(& who isthe subject of arecognition certificate; and

(b) whose birth has been registered under this Act, or whose
adoption has been registered under the Adoption of Children
Act 1964.

44 Offences
(1) Any person who—

(@ being required by or under this Act to give information
concerning any birth or death or any living newborn child or any
dead body or any child not born alive—wilfully refuses to
answer any question put to the person by the registrar genera or
by any district registrar relating to the particulars required to be
registered concerning the birth or death or the living newborn
child or the dead body or the child not born alive, as the case may
be; or

(b) saveasprovided inthisAct, failsto comply with any requirement
of the registrar general or any district registrar made under this
Act; or

(c) fails, without reasonable cause to give, lodge or send any
certificate, order or other document which the person is required
by or under thisAct to give, lodge or send; or

(d) being aperson upon whom aduty to give information concerning
the birth of any living newborn child or concerning a child not

18 Sections 28B (Application to record change of sex), 28C (Requirements for
application) and 28D (Change of register and reregistration)
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born alive is imposed by this Act, fails to give that information,
and that information is not given; or

(e) being aperson upon whom aduty to give information concerning
a death, a child not born alive or the receipt of a dead body for
anatomical examination isimposed by thisAct, fails to give that
information, and that information is not given,

shall be guilty of an offence against thisAct.
Maximum penalty—2 penalty units.

(2) If the registrar general refuses or without reasonable cause omits to
register any birth, death or marriage of which the registrar general shal
have had due notice under this Act, the registrar general shall be guilty of
an offence against this Act.

Maximum penalty—1 penalty unit.

(2A) Every person who has the custody of any register book or certified
copy thereof or of any part thereof who negligently loses or injures the
same or negligently allows the same to be injured whilst in the person’s
keeping, shall be guilty of an offence against this Act.

Maximum penalty—1 penalty unit.

(3) Every person who contravenes or fails to comply with any of the
provisions of this Act shall be guilty of an offence against this Act.
Maximum penalty—2 penalty units.

(4) All offences against this Act may be prosecuted in a summary
manner under the Justices Act 1886.

45 Regulations

The Governor in Council may from time to time make regulations, not
inconsistent with this Act, prescribing all matters and things which are by
this Act required or permitted to be prescribed or which are necessary or
convenient to be prescribed for carrying out or giving effect to thisAct and,
without limiting the generality of the foregoing provisions of this section,
in particular—

(@) prescribing, providing for, regulating and controlling the
business and procedure of the general registry;

(b) prescribing, providing for, regulating and controlling the
business of and procedures to be observed by the registrar
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(©)

(d)

(€)

general, district registrars and assistant district registrars in the
exercise of their powers, duties and functions under thisAct;

prescribing forms (including the form of registers, certificates
and certified extracts from any entries in registers) under thisAct
and the respective purposes for which such forms shall be used
and the matters and information to be contained therein including
prescribing forms so as to contain or be accompanied by a
declaration under the Oaths Act 1867 verifying the information
and particulars contained therein or so as to be, in whole or in
part, in the form of a declaration under that Act;

prescribing fees payable under this Act on such basis or bases as
the Governor in Council considers appropriate and the mattersin
respect of which such fees shall be paid;

prescribing the persons by whom and the places and times where
and when such fees shall be paid so that fees of different amounts
and different bases for the calculation of fees may be prescribed
both in relation to different matters and, by reference to different
persons, localities or circumstances, the same matters.
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