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Local Government (Townsville City Council— 
Suspension of Mayor) Amendment Regulation 
2024 

Human Rights Certificate 

Prepared in accordance with Part 3 of the Human Rights Act 2019 

In accordance with section 41 of the Human Rights Act 2019 (HR Act), I, Ann Leahy MP, 

Minister for Local Government and Water and Minister for Fire, Disaster Recovery and 

Volunteers provide this human rights certificate with respect to the Local Government 

(Townsville City Council—Suspension of Mayor) Amendment Regulation 2024 (Amendment 

Regulation) made under the Local Government Act 2009 (LGA). 

In my opinion, the Amendment Regulation, as tabled in the Legislative Assembly, is 

compatible with the human rights protected by the HR Act. I base my opinion on the reasons 

outlined in this statement. 
 

Overview of the Subordinate Legislation 

The purpose of the Amendment Regulation is to amend the Local Government Regulation 2012 

to give effect to the recommendation of the Minister for Local Government and Water and 

Minister for Fire, Disaster Recovery and Volunteers to suspend from office Councillor Troy 

Thompson, Mayor of the Townsville City Council. 

Chapter 5, part 1 of the LGA outlines the actions the Minister can take if it is in the public 

interest for the Minister to take remedial action under the part. Remedial action is defined to 

include action that is in the public interest taken under division 2A or 3 of chapter 5, part 1. 

This includes suspension or dismissal of a councillor under section 122 of the LGA. 

Section 120 of the LGA provides for preconditions the Minister must meet if the Minister 

proposes to exercise a power under division 3 of chapter 5, part 1 (i.e., to take remedial action). 

In a circumstance where the proposed exercise of power is to make a recommendation to 

suspend or dismiss a councillor under section 122 of the LGA, the Minister is required to give 

the councillor a notice of the proposal to make a recommendation to suspend or dismiss the 

councillor unless certain conditions are met, such as the Minister considering that giving notice 

is likely to defeat the purpose of the exercise of the power. 

The notice must state a reasonable time within which the councillor may make submissions to 

the Minister about the proposal to exercise the power. 

The Minister must have regard to all submissions that are made by the councillor within the 

time specified in the notice. If the Minister receives no submissions from the councillor within 

the time specified in the notice, or the submissions from the councillor do not contain 

reasonable grounds to persuade the Minister not to exercise the power, the Minister may 

exercise the power without further notice to the councillor. 
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Section 122 of the LGA provides for situations in which the Minister may recommend a 

councillor be suspended or dismissed, including if the Minister reasonably believes it is 

‘otherwise in the public interest’ (section 122(1)(e) of the LGA). 

Section 122(2)(b) provides that the Minister may recommend the councillor be suspended for 

a period that is no longer than the period stated in the notice provided to the councillor under 

section 120 of the LGA. 

On 1 October 2024, under section 120 of the LGA, the former Minister for Housing, Local 

Government and Planning and former Minister for Public Works (former Minister), provided 

to Councillor Thompson written notice of the former Minister’s proposal to recommend to the 

Governor in Council that the councillor be suspended from office with full pay, for a period of 

12 months, as it is in the public interest to do so. 

The notice stated that any submission Councillor Thompson wished to make in relation to the 

proposed action should be made by close of business on 21 October 2024. 

Under section 122(2) of the LGA, the Minister recommended that the Governor in Council 

suspend Councillor Thompson, with full pay, for a period of one year starting on 22 November 

2024. 

Section 122(3) of the LGA provides that the Governor in Council may give effect to the 

Minister’s recommendation under a regulation. 

The Minister considered her decision to recommend suspension compatible with the HR Act 

in accordance with the human rights considerations described below. 
 

Human Rights Issues 

Human rights relevant to the subordinate legislation (Part 2, Division 2 and 3 HR Act) 

In my opinion, the human rights under the HR Act that are relevant to the Amendment 

Regulation are: 

• the right to take part in public life (section 23 of the HR Act); and 

• the right to privacy and reputation (section 25 of the HR Act). 

 

Consideration of reasonable limitations on human rights (section 13 HR Act) 

(a) the nature of the rights 

The right to take part in public life protects the right and opportunity, without discrimination, 

to participate in the conduct of public affairs, directly or through freely chosen representatives. 

Every eligible person has the right, and is to have the opportunity, without discrimination, to 

vote and be elected at State and local government elections that guarantee the free expression 

of the will of the electors, and to have access, on general terms of equality, to public office. 

Suspending Councillor Thompson limits his right to take part in public life because, for the 

period of his suspension, he will not have access to the public office to which he was elected 

and will not be able to carry out the role and responsibility of a mayor. 

Suspending Councillor Thompson also limits the rights of constituents in Townsville to be 

represented by Councillor Thompson as mayor during the period of his suspension. 
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The right to privacy and reputation protects the individual from unlawful or arbitrary 

interferences with their privacy, family, home, correspondence (written and verbal) and 

reputation. It also protects a person from having their reputation unlawfully attacked. 

Only lawful and non-arbitrary intrusions may occur upon privacy, family, home, 

correspondence and reputation. Arbitrary interference includes when something is lawful, but 

also unreasonable, unnecessary or disproportionate. 

Councillor Thompson’s right to privacy and reputation is limited because his reputation could 

be negatively impacted by the remedial action being taken against him in his role as mayor in 

the form of a suspension from office, enacted by a regulation made by the Governor in Council. 

(b) the nature of the purpose of the limitation, including whether it is consistent with a free and 

democratic society based on human dignity, equality and freedom 

The suspension gives effect to the Minister’s recommendation that Councillor Thompson be 

suspended from office, with pay, for a period of one year. 

The purpose of suspending Councillor Thompson is to uphold the public interest, in accordance 

with  the  Minister’s  consideration  that  it  is  in  the  public  interest  to  suspend   

Councillor Thompson. 

The decision to suspend Councillor Thompson is in accordance with the purpose of the LGA 

which includes to provide for a system of local government in Queensland that is accountable, 

effective, efficient and sustainable (section 3 of the LGA) and the local government principles 

of transparent and effective processes and decision-making in the public interest and 

democratic representation, social inclusion and meaningful community engagement and good 

governance of, and by, local government (section 4 of the LGA). 

(c) the relationship between the limitation and its purpose, including whether the limitation 

helps to achieve the purpose 

The identified human rights are limited by suspending Councillor Thompson from office, 

which is considered to be in the public interest as per section (b), above. 

(d) whether there are any less restrictive and reasonably available ways to achieve the purpose 

There are no less restrictive ways to achieve the public interest purpose. 

(e) the balance between the importance of the purpose of the limitation and the importance of 

preserving the human rights, taking into account the nature and extent of the limitation 

There is a balance between the importance of upholding the public interest by suspending 

Councillor Thompson and the importance of preserving the human rights in question. 

As discussed under section (b), above, suspending Councillor Thompson from office is 

considered by the Minister to be in the public interest. The Minister weighed the public interest 

considerations in favour of suspending Councillor Thompson and competing public interest 

considerations. 

In addition, as discussed under section (b), above, the suspension is in accordance with the 

purpose of the LGA and the local government principles. 

In terms of the nature and extent of the human rights limitations, regarding the right to take 

part in public life for constituents in Townsville, section 12 of the LGA places a responsibility 

on all councillors to represent the current and future interests of all the residents of the local 

government area. 
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Regarding Councillor Thompson’s right to take  part  in  public  life,  importantly,  

Councillor Thompson is not being dismissed from office. 

Regarding the right to privacy and reputation, the limitation is lawful and non-arbitrary; the 

authority to suspend a councillor by regulation is provided for in section 122 of the LGA and 

the suspension is reasonable, necessary and proportionate, noting the Minister considers it in 

the public interest to suspend Councillor Thompson. 

(f) any other relevant factors 

The Amendment Regulation gives effect to the Minister’s recommendation under section 122 

of the LGA. The Minister made her recommendation having weighed the public interest 

considerations in favour of suspending Councillor Thompson, and competing public interest 

considerations, and considered her recommendation compatible with human rights under 

sections 8 and 13 of the HR Act. 
 

Conclusion 

I consider that the Local Government (Townsville City Council—Suspension of Mayor) 

Amendment Regulation 2024 is compatible with the HR Act because it limits human rights 

only to the extent that is reasonable and demonstrably justifiable in a free and democratic 

society based on human dignity, equality and freedom. 

 

 
 

ANN LEAHY MP 

MINISTER FOR LOCAL GOVERNMENT AND WATER AND 

MINISTER FOR FIRE, DISASTER RECOVERY AND VOLUNTEERS 
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