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General Outline

Short title

Education (Accreditation of Non-Sate Schools) Regulation 2017

Authorising law
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Section 180 of thélealth Act 1937
Section 242 of th@ueensland Civil and Administrative Tribunal Act 2009

Policy objectives and the reasons for them

The policy objectives of thEducation (Accreditation of Non-State Schools) Regulation 2017
(the Regulation) are to:

» prescribe matters under tBducation (Accreditation of Non-State Schools) Act 2017

(the Accreditation Act) to uphold the standardsanfl maintain public confidence in

Queensland’s non-state schools;
» prescribe accreditation criteria to ensure thatstate schools:

0 provide a quality educational program in a safe sewlre environment;
are effectively governed in a transparent and atiaile manner;

are financially viable;
provide for student welfare, including boarders;

o O O0OOo

maintain the welfare of students and staff; and
o have a demonstrable, systematic approach to imprenestrategies; and

provide appropriate and sufficient resources tovdethe education program and

« prescribe additional operational and proceduralteratto support the Accreditation
Act, such as matters concerning temporary sitespthvision of school survey data,

and fees.

The non-state schooling sector educates approXynates-third of Queensland’s school
students (approximately 266,000 students) throu@# Schools. The Accreditation Act
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regulates the non-state schooling sector in QuaedslUnder the Accreditation Act, non-
state schools must be accredited to operate byNtdmeState Schools Accreditation Board
(the Board).

The Department of Education and Training (DET) tiadertaken a review of the regulatory
framework for non-state schooling. The review’sealives were to:

* modernise and streamline the accreditation regimigch is 15 years old and does
not align with contemporary drafting practice; and

* respond to long-standing issues raised by stakelwloh relation to operational
policy and administrative arrangements underpinaicgyeditation.

The review was informed by a Reference Group cosiyiof departmental officials, the
Executive Directors of the Queensland Catholic Btioa Commission (QCEC) and
Independent Schools QId (ISQ) and the chair ofBbard. The review took account of
issues raised by these stakeholders that have ethevgr time.

As an outcome of the review, a Bill was passedneyQueensland Legislative Assembly on
10 August 2017 (and received Royal Assent on 25usug017) providing for the
Accreditation Act to replace theducation (Accreditation of Non-State Schools) Act 2001.
The Accreditation Act:

e continues the Board as an independent statutory keEsponsible for the regulation
of non-state schools;

e streamlines the accreditation processes, for ex@nipl removing the concept of
provisional accreditation and the requirement fbe tissuing of accreditation
certificates;

» streamlines the process for government fundingikelity by: providing for the
Board to make funding eligibility decisions, rathttan the Minister and enabling
automatic eligibility for accredited non-state scolsooperating on a not-for-profit
basis to receive government funding;

« strengthens the functions of authorised persomsviestigate offences under the Act
and requires governing bodies to inform the Boalgenvmembers cease and new
members commence; and

» provides for review of decisions by the Queenslaigil and Administrative
Tribunal rather than by the Minister.

The Accreditation Act will commence on 1 Januaryl20by Proclamation. Upon its
commencement, theducation (Accreditation of Non-State Schools) Regulation 2001 (2001
Regulation) will be repealed. A new regulation s made under the new Accreditation
Act to support the regulatory framework.

Achievement of policy objectives

The new Regulation prescribes the criteria uporclvia non-state school’s accreditation is
assessed, criteria for temporary sites for speassistance schools, school survey data
requirements and other procedural matters sucbess f

The Regulation retains the majority of provisiohattexist in the 2001 Regulation, although
there are changes to the structure and order girthasions, as well as minor changes to the
wording to ensure clarity and ensure the policgnihis achieved.

The Regulation prescribes the same accreditatiterieras the 2001 Regulation. However,
some reforms are made to the accreditation criteriassist the Board to oversee the
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accreditation of non-state schools, provide gregtédance to non-state schools about their
obligations and responsibilities and to ensure hegindards and public confidence in the
non-state schooling sector in Queensland are miagata The following accreditation criteria
are prescribed: financial viability; governance aadministration; educational program;
student welfare processes; school resources; ddlsinprovement processes.

The key changes from the criteria prescribed i20@l Regulation are outlined below.
Administration and governance

Given the funds provided by Government, as wefeas paid by parents of students, and the
impact a sudden closure of a school could havaudests and a community, it is important
that schools are administered effectively and parently. In making accreditation decisions,
the Board needs to understand how a school's gmgerhody is structured and the
governance framework in which decisions are madeth®y governing body relating to
administration of a school. The Board must be ablaccess records associated with the
school’s financial arrangements to ensure compdiamith the Act and financial viability of
the school.

The Regulation provides for this through sectiomvbich requires non-state schools to have
a document outlining the organisational structurettfie governance of the school, including
the key functions and responsibilities of any enfimcluding individual persons) that support

the governing body in the governance of the schbloé Board will have the power under

subsection (4) to view this document to gain insigto the structures governing the school
and whether they are effective, transparent anduatable.

As part of effective governance, it is also impottthat non-state schools have clear and
transparent processes when dealing with complaiatde by the school’s staff, students or a
student’s parent or guardian. Section 7 of the Rdigm requires non-state schools to have
processes for dealing with complaints which incoap® principles of procedural fairness.

Financial viability

This criterion requires that schools have accesadequate financial resources for their
viable operation. When considering a school’s foianviability, the Board may consider a
range of matters, including the school's asset kas# income, including Government

funding and other sources of income such as tuitems, and the school's existing and
projected enrolments.

A new requirement has been inserted requiring firrmecords to be retained for a period of
five years. This is not inconsistent with existiggjuirements on corporations. It will assist
to ensure the Board is able to access recordseagdhool’s financial dealings, relevant both
to the school’s financial viability and ensuringheols in receipt of government funding are
operating on a not-for-profit basis.

Educational program

The Regulation separates the criterion for educatigorogram from student welfare
processes (which were combined under the 2001 Regpu). This change simply reflects
modern drafting practice.

The 2001 Regulation requires that a school mustigeeoan education program that enables
students to achieve Queensland standards of Igaanifearning comparable to Queensland
standards of learning. The Board is currently memliito undertake this assessment of
comparability, but is not the most appropriate btulglo so.

The Queensland Curriculum and Assessment Auth@@/AA) is Queensland’s curriculum
body and has the expertise to make assessments &hether an education program is
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appropriate for senior secondary education. Theomat curriculum body - the Australian

Curriculum, Assessment and Reporting Authority (AR has responsibility for endorsing

curriculum for the Preparatory Year (Prep) to Yé@rthat is comparable to the Australian
curriculum.

The Regulation provides more certainty about thecational program a school must
implement, while still maintaining flexibility fothe non-state sector to be innovative in its
curriculum delivery. Responsibility for determigirwhether an education program is
appropriate will now sit with ACARA for Prep to Ye&0 and the QCAA for Years 11 and
12. This will assist to ensure a quality standafdeducation in Queensland’s non-state
schools and to maintain public confidence in thetee

Section 9 of the Regulation provides that schoolsstmimplement one or more of the
following:
» for Prep to Year 10:
o0 the Australian curriculum,;
0 a curriculum recognised by ACARA,; or

o if the school offers any other subjects, and aabyls for that subject has been
developed or revised by the QCAA - the QCAA syllstoand

» for senior secondary education:

o if a school offers a subject, and a syllabus fat gubject has been developed, or
revised by the QCAA, the school must implement@@AA syllabus;

0 a program or syllabus endorsed by the QCAA as gpjate for senior school
education; or

0 a program authorised by the International BaccakzterOrganisation.

Schools can offer other subjects in addition to ¢deicational programs outlined above,
including vocational education courses, coursesgmrised by the QCAA as contributing to
the Queensland Certificate of Education.

In addition, section 9(1) requires that the progsanust have a written educational program
that:

* has regard to ages, abilities, aptitudes, and dpuent of students;
e promotes continuity of learning experiences;

* provides a breadth, depth and balance of learrmppgopriate to students’ phases of
development and across an appropriate range afitgaareas, consistent with the
Melbourne Declaration on Educational Goals for Ygpéwustralians; and

* isresponsive to the needs of students.

These requirements ensure that schools implemgnbjapate and effective educational
programs across a range of learning areas (suhglsh, mathematics, science, humanities
and social sciences, the arts, languages, heatthphgsical education, information and
communication technology, and design and technglofiye Board will consider whether a
school has implemented their programs in suffictepth, when assessing compliance with
the criteria.

Consistent with the 2001 Regulation, the Regulatiequires schools to have a written
statement of philosophy and aims that is the bas@ guide for the school’'s educational
program and organisational practices.

Also consistent with the 2001 Regulation, the Ratjoih requires schools delivering distance
education to have a written standard of dealindp whe school’s distance education service.
In addition, non-state schools will be requireegisure regular engagement between students
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and teachers. This engagement can be via emaiher electronic forms of communication,
and must include feedback and guidance as opposedttproviding students with distance
education materials.

Consistent with the 2001 Regulation, the Regulateuires special assistance schools to
promote continuous engagement of students in eidacdt also requires they have a written

standard of service dealing with matters such asrégular tracking and assessment of
students’ work, monitoring of student attendancaertipipation and achievements and

strategies for engaging students in education.

As with the 2001 Regulation, the Regulation recaittet approvals for flexible arrangements
for students to participate outside the schoolisali®ducational program must comply with
the requirements under section 182 offEdacation (General Provisions) Act 2006.

Sudent welfare process

The Regulation requires a school must be complatit the Work Health and Safety Act
2011 and theworking with Children (Risk Management and Screening) Act 2000. If a school
does not comply then, in addition to contravenihgse Acts, it is contravening the
accreditation criteria and the Board can take adigainst the school under the Accreditation
Act. This is consistent with the 2001 Regulatior¢cept that the requirement for written
processes about the health and safety of staffstudents is removed, as it is considered
unnecessary and a potential burden on schools.

The Regulation retains requirements in the 2001uRé¢ign that a school must have written
processes dealing with how the school will respemcharm or allegations of harms to
students, and the appropriate conduct of the stshst@ff and students. The new Regulation
ensures staff members are trained annually inioel&b the procedures.

School resources

The Regulation retains the provisions in the 20@@jRation for the school resources criteria.
Additionally, it also provides that if a school prdes boarding accommodation, the school
must provide adequate and appropriate types df ataf the necessary accommodation and
associated facilities to ensure a safe environmaadtthe health and well-being of students
who are boarding.

| mprovement processes

The Regulation retains the requirement that schonlst have a demonstrable, systematic
approach about improvement processes for the school

Other matters
As with the 2001 Regulation, the Regulation prosita:

» procedural requirements and matters relating topteary sites providing special
assistance, with an increase in the period in wlickpecial assistance school can
provide special assistance at a temporary siten(ftd0 to 200 days);

» procedural requirements and processes for caloglatumbers of students enrolled
and attending a non-state school (school survey)dand

+ fees.

Consistency with policy objectives of authorising law

The Regulation is consistent with the objectivethef Accreditation Act.
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Inconsistency with policy objectives of other legislation

The Regulation is consistent with the policy objees of other legislation.

Benefits and costs of implementation

The proposed changes will provide more guidancthersteps a school needs to undertake in
order to comply with the accreditation criteria.

The proposed changes will assist the Board to eeettse accreditation of non-state schools,
provide greater guidance to the schools about thigigations and responsibilities and to
ensure high standards and public confidence imémestate schooling sector in Queensland
is maintained.

The new Regulation is not expected to impose agyifitant new regulatory burden on non-
state schools.

Consistency with fundamental legislative principles

Section 4(2)(a) of théegidative Sandards Act 1992 (LSA) requires that legislation has
sufficient regard to the rights and liberties oflinduals. The Regulation is generally
consistent with the fundamental legislative prites(FLPS) prescribed in the LSA.

Section 9(4)(b) of the Regulation provides that@i&AA may endorse a program or syllabus
as appropriate for senior secondary education. &hables non-state schools that wish to
implement alternate education programs for seregosdary education to be able to seek
QCAA endorsement and if granted deliver the progmahile still complying with the
accreditation criteria.

Under section 4(3) of the LSA, administrative povatiould be sufficiently defined and
subject to appropriate review. There is no abilidyeview a decision by the QCAA under
this section. This potential inconsistency with BELR justified for the reasons outlined
below.

Ensuring all schools provide a quality educatiorssential in ensuring Queensland children
are educated as modern, effective citizens. Imigortant that decisions about whether an
education program is appropriate are made by a hothythe necessary expertise to make
such a decision.

The QCAA is the only body in Queensland with thericulum expertise to make an
informed decision on the appropriateness of edoicgirograms. Given this, there is no body
that can effectively review the QCAA’s decisionsCARA currently makes decisions on
alternative education programs for Prep to Yearhl@®,not for senior secondary education.
Additionally, they are a Commonwealth institutiamd do not have the required functions or
powers to review decisions made under Queensland la

Ultimately, it is not considered likely that the @& will be required to make many
decisions under this section. It is anticipated trdy a small number of schools may seek
endorsement of an alternative program. All Queenklaon-state schools are currently
accredited to provide QCAA approved syllabi in the@nior secondary education programs,
and so will be able to operate without QCAA endorset of an alternative program.
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It is intended that the endorsement process wiitdyative, enabling schools to work with the
QCAA to take necessary steps to ensure their pmogsaappropriate for senior secondary
education.

Consultation

The Board, QCAA, ISQ and QCEC have been consuhédpaovided general support for the
Regulation The Board acknowledges the revisions to the adertsah criteria will support
better oversight of non-state schools.

The Board and QCEC would prefer tighter controls $enior educational programs —
requiring schools to adopt QCAA syllabus, rathesntthaving an option to seek QCAA
endorsement of an alternate program. However, thtero for QCAA endorsement of
alternative education programs is the preferredaggh because it provides flexibility for
non-state schools to be innovative, while ensutimgy provide a quality education. The
Regulation ensures the assessment is made byphapaate curriculum body.

©The State of Queensland 2017
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