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Marine Parks Act 2004
Part 1 Preliminary

[s 1]

Marine Parks Act 2004

An Act to provide for marine parks and the conservation of the
marine environment, and for other purposes

Part 1 Preliminary

1 Short title
This Act may be cited as the Marine Parks Act 2004.

2 Commencement
(1) Parts 12 and 13 commence on assent.

(2) The remaining provisions of this Act commence on a day to
be fixed by proclamation.

3 Definitions
The dictionary in the schedule defines particular words used
in this Act.

5 Purpose of Act

(1) The main purpose of this Act is to provide for conservation of
the marine environment.

(2) The purpose is to be achieved by a comprehensive and
integrated strategy that involves, among other things, each of
the following—

(a) the declaration of marine parks;

(b) the establishment of—

Current as at 1 March 2023 Page 9
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Part 1 Preliminary

[s 6]
(1) zones, designated areas and highly protected areas
within marine parks; and
(i1) zoning plans and management plans;

(c) the cooperative involvement of public authorities and
other interested groups and persons, including members
of Aboriginal and Torres Strait Islander communities;

(d) the cooperative implementation of Australia’s
international responsibilities, and intergovernmental
agreements and instruments;

(e) a coordinated and integrated approach with other
environment conservation legislation;

(f) recognition of the cultural, economic, environmental
and social relationships between marine parks and other
areas, whether of water or land;

(g) the provision of opportunities for public appreciation,
understanding and enjoyment of the marine
environment;

(h) application of the precautionary principle in
decision-making processes;

(1) monitoring and enforcing compliance with this Act.

(3) Also, the Commonwealth and the State have agreed that, in
conserving marine parks, the State is to maintain, as far as
practicable, legislation in line with the Commonwealth Act.

6 Act binds all persons

(1) This Act binds all persons, including the State, and, as far as
the legislative power of the Parliament permits, the
Commonwealth and the other States.

(2) Nothing in this Act makes the Commonwealth, the State or
another State liable to be prosecuted for an offence.

7 Territorial application of Act

(1) This Act applies both within and outside Queensland.

Page 10 Current as at 1 March 2023
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[s 8]

(2) This Act applies outside Queensland to the full extent of the
extraterritorial legislative power of the Parliament.

(3) If all or part of a marine park is within a marine park
established under the Commonwealth Act, this Act is
intended to operate only to the extent that it is consistent with
the operation of the Commonwealth Act.

Part 2 Marine parks
Division 1 Establishment
8 Declaration

(1) A regulation may declare—

(a) an area, whether or not it includes all or part of an
existing marine park, to be a marine park; or

(b) 2 or more existing marine parks, whether or not they are
contiguous, to be a single marine park.

(2) Areas that may be declared under subsection (1)(a) are all or
any of the following—
(a) an area of Queensland waters;
Note—

See the Acts Interpretation Act 1954, schedule 1, definition
Queensland waters.

(b) an area of waters subject to tidal influence;

(c) an area of waters or land, whether or not subject to tidal
influence, contiguous with and having a cultural,
economic, environmental or social relationship with the
waters mentioned in paragraph (a) or (b);

(d) an area of land within the waters mentioned in
paragraph (a) or (b);

Current as at 1 March 2023 Page 11
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Part 2 Marine parks

[s 9]
(e) an area of land from time to time covered by the waters
mentioned in paragraph (a) or (b);
(f)  without limiting paragraph (c), an area of waters beyond
the outer limits of Queensland waters connected with
Queensland.

(3) A regulation under subsection (1) must—

(a) define the boundaries of the park’s declared area by a
map or an appropriate description; and
(b) give a name to the park.

(4) Without limiting subsection (2)(f), areas of water mentioned
in the subsection that are connected with Queensland
include—

(a) any area regulated under a law of Queensland other than
this Act; and
(b) any area containing anything owned by the State or
constructed or placed in waters by or under an
agreement with or the authority of the State.
Example—
an artificial reef
Division 2 Revocation
9 Revocation of park

(1) A regulation may revoke the declaration of all or part of a
marine park.

(2) However, subject to sections 11, 12 and 19, the regulation
may be made only if the Legislative Assembly has, on a
motion of which at least 28 days notice has been given, passed
a resolution requesting the revocation.

Page 12 Current as at 1 March 2023
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Part 2 Marine parks

[s 10]

10 Publication of revocation notice

(1) Within 10 days after the notice of motion mentioned in
section 9(2) is given, the chief executive must publish notice
of the proposed revocation (the revocation notice) in—

(a) a newspaper circulating in the locality of the marine
park; and

(b) anewspaper circulating throughout the State.
(2) The revocation notice must state—
(a) the marine park’s name; and
(b) whether all or part of the park is to be revoked; and

(c) if only part of the park is proposed to be revoked—a
description, by map or otherwise, of the part of the park
proposed to be revoked.

11 Revocation of park included in or amalgamated with
another park

(1) This section applies if a regulation made under section 8
declares—

(a) an area that includes all or part of an existing marine
park (the existing area) to be a marine park; or

(b) 2 or more existing marine parks (each also the existing
area) to be a single marine park.

(2) Aregulation may revoke the declaration of the existing area as
all or part of the existing marine park without a resolution of
the Legislative Assembly mentioned in section 9(2).

Examples—

1  Existing marine park A includes areas 1 and 2. A regulation
mentioned in subsection (1)(a) declares an area, including area 2,
to be marine park B. The declaration of area 2 as part of marine
park A may be revoked under this subsection.

2 A regulation mentioned in subsection (1)(b) amalgamates marine
parks A and B to form marine park C. The declaration of marine
parks A and B may be revoked under this subsection.

Current as at 1 March 2023 Page 13
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[s 12]

3 A regulation mentioned in subsection (1)(b) amalgamates marine
parks A and B to form an increased marine park A. The declaration
of existing marine parks A and B may be revoked under this
subsection.

12 Revocation of park comprising a protected area under
the Nature Conservation Act 1992

(1) This section applies if—

(a) a part of a marine park is dedicated as a protected area
under the Nature Conservation Act 1992; and

(b) the dedication of the protected area provides a higher
level of protection of the park’s marine environment
than is provided for under this Act.

(2) A regulation revoking the declaration of the part of the park
comprising the protected area may be made without a
resolution of the Legislative Assembly mentioned in
section 9(2).

Division 3 Reclamation of tidal land, and
revocation

13 Simplified outline of div 3

Generally, this division provides for the procedure for
revoking, in particular circumstances, the declaration of a
reclaimed part of a marine park without the need for a
resolution of the Legislative Assembly mentioned in
section 9(2).

14 Notice of proposed revocation of reclaimed part of park

(1) The Governor in Council may, by gazette notice, state an
intention to make a regulation revoking the declaration of a
reclaimed part of a stated marine park if the chief executive—

(a) 1issues a permission for the reclamation under
section 15; and

Page 14 Current as at 1 March 2023
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[s 15]

(2)

3)

“4)
(&)

(b) gives the permission holder a certificate of satisfactory
completion for the reclamation.

The notice must state—

(a) the name, or other identification particulars, of the park
the subject of the proposed revocation; and

(b) a description, by map or otherwise, of the proposed
boundaries of the reclaimed part of the park; and

(c) the notice’s expiry date.
The notice remains in force until—
(a) the end of its expiry date; or

(b) if a regulation revokes the declaration of the reclaimed
part of the park before the expiry date—the
commencement of the regulation.

The notice is not subordinate legislation.

However, the Statutory Instruments Act 1992, sections 49 to
51 apply to the notice as if it were subordinate legislation.
Note—

These provisions deal with the tabling in, and disallowance by, the
Legislative Assembly of subordinate legislation.

15 Permission for carrying out proposed reclamation
(1) This section applies if—
(a) either—
(1) a zoning plan allows the chief executive to issue a
permission for reclaiming particular tidal land in a
marine park; or
(i1) tidal land not included in a zone is proposed to be
reclaimed; and
(b) the land is not in a highly protected area; and
(c) the declaration of the reclaimed part of the park is
intended to be revoked on completion of the
reclamation.
Current as at 1 March 2023 Page 15

Authorised by the Parliamentary Counsel



Marine Parks Act 2004

Part 2 Marine parks

[s 15]

(2) The chief executive may issue a permission for the

reclamation if—
(a) anotice under section 14 for the reclamation is in force;
and
(b) if section 16 applies to the proposed reclamation—the
applicant for the permission has complied with the
section and any requirement for additional information
made by the chief executive under the section; and
(c) the chief executive is satisfied the permission should be
issued having considered—
(i) each EIS and any additional information given to
the chief executive under section 16; and
(i) any written submissions made about the EIS and
information; and
(iii) other matters the chief executive is required, under
a regulation or zoning plan, to consider in issuing
the permission; and
(iv) any other matter the chief executive considers
relevant.

(3) To remove any doubt, it is declared that the chief executive
may impose conditions on the permission, or amend, suspend
or cancel the permission, as allowed under a regulation or
zoning plan.

(4) Despite subsection (1), this section does not apply if the
reclamation is necessary—

(a) todeal with an emergency involving a serious threat to a
marine park’s environment or use and non-use values; or
(b) to protect property from erosion; or
(c) to restore property after erosion; or
(d) to carry out small-scale works by or for a public
authority, for a public purpose, and the works—
(i) are not prohibited under a regulation or zoning
plan; and
Page 16 Current as at 1 March 2023
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(i1) involve only minimal disturbance to the park’s
natural resources, or minor alienation of parts of
the park from enjoyment by the public.

Example of small-scale works—

the construction of a boat ramp

16 EIS required

(1) The applicant for a section 15 permission must give the chief
executive an EIS about the proposed reclamation that includes
a consideration of—

(a) the proposed use of the reclaimed part of the marine
park; and

(b) the potential impacts of the proposed reclamation on—

(1) the park’s environment and use and non-use
values; and

(i1)) the environment of areas of waters or land
contiguous with or adjacent to the park.

(2) The EIS must also include the RIS information about the
proposed regulation revoking the declaration of the reclaimed
part of the park.

(3) Unless the EIS was made under another Act or a law of the
Commonwealth or another State, it must have been prepared
under the guidelines, and address the terms of reference,
approved by the chief executive.

(4) The chief executive may require the applicant to give the chief
executive additional information about a matter—

(a) mentioned in subsection (1); or

(b) for which information is required, under subsection (2),
to be included in an EIS.

(5) The EIS and any additional information given under
subsection (4) must be or have been made available for public
consultation as required under section 17.

Current as at 1 March 2023 Page 17
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17

(6)

(7

®)

The applicant must pay the costs of preparing the EIS and
additional information and making it available for public
consultation.

This section does not apply if the proposed reclamation is for,
or expected to result from, carrying out small-scale works.

Example of small-scale works—

the construction of a boat ramp
In this section—
EIS includes an EIS required under—
(a) another Act; or
(b) alaw of the Commonwealth or another State.

RIS information means the information required to be
included in a regulatory impact statement under the Statutory
Instruments Act 1992, section 44 as in force immediately
before its repeal by the Fiscal Repair Amendment Act 2012.

Public consultation about EIS and other information

6]

2)

3)

The applicant for a section 15 permission must publish, in a
newspaper likely to be read by persons particularly affected
by the proposed reclamation, a notice about the EIS and any
additional information given to the chief executive under
section 16(4).

The notice must state each of the following—

(a) where a copy of the EIS and information are available
for inspection;

(b) where a copy of the EIS and information may be
obtained at a stated reasonable cost;

(c) that submissions may be made to the chief executive
about the EIS and information;

(d) the reasonable period, set by the chief executive, during
which a submission may be made.

For subsection (2)(b), the stated reasonable cost must not be
more than the actual cost of producing the copy.

Page 18
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18 Certificate of satisfactory completion

If the chief executive is satisfied a reclamation the subject of a
section 15 permission has been completed as required under
the permission, the chief executive must give the permission
holder a certificate of satisfactory completion for the
reclamation.

19 Revocation of reclaimed part of park

(1) This section applies if tidal land in a marine park—

(a) 1is not in a highly protected area and is reclaimed after
the commencement of this section under a permission;
or

(b) isreclaimed as a result of—

(1) a reclamation mentioned in section 15(4) carried
out without contravening this Act; or

(i1) unauthorised works carried out before or after the
commencement.

(2) Subject to subsections (3) and (4), a regulation revoking the
declaration of the resulting reclaimed part of the park may be
made without a resolution of the Legislative Assembly
mentioned in section 9(2).

(3) If the reclamation was carried out under a permission,
subsection (2) applies only if—

(a) for a reclamation that is not abandoned—the chief
executive has given the permission holder a certificate of
satisfactory completion for the reclamation; or

(b) for an abandoned reclamation—the Minister reasonably
considers it is impracticable to restore or rehabilitate the
reclaimed part to the condition it was in before the
reclamation.

(4) If the reclamation results from unauthorised works,
subsection (2) applies only if the Minister reasonably
considers it is impracticable to restore or rehabilitate the

Current as at 1 March 2023 Page 19
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Part 2 Marine parks

[s 20]
reclaimed part to the condition it was in before the
reclamation.
(6) In this section—
permission means—
(a) asection 15 permission; or
(b) a permission taken, under section 160, to be issued
under this Act.
Note—
See section 160 (Existing permissions).
unauthorised works means works not authorised under this
Act or the repealed Act.
Division 4 Other provisions about marine

parks

20 What park comprises

(1) On and after the commencement of this section, a marine park
declared before or after the commencement comprises—

(a)

(b)

the land and waters in the park’s declared area,
including any land or waters resulting from reclamation
works—

(@)
(ii)

carried out after the park is declared; and

for a park declared before the
commencement—not completed before the
commencement of section 165, regardless of
whether the works were started before or after the
commencement of that section; and

the park’s associated airspace and subsoil and other
natural and cultural resources.

(2) In this section—

associated airspace, for a marine park, means the airspace to
the height of 915m above the park.

Page 20
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[s 21]

Part 3

associated subsoil, for a marine park, means the subsoil to a
depth of 1,000m below the surface of the park.

Division 1

Subdivision 1

21

22

Zoning and management plans
Zoning plans

Prescription

Zoning plan

The Governor in Council may approve a zoning plan for a
marine park if the plan has been prepared under sections 22
and 23.

Preparation and notice of draft plan

(1) The Minister must prepare a draft of the zoning plan
complying with section 24 and give public notice about the
draft plan.

2)

The notice must state—

(a)
(b)

(©)

the name of the marine park the draft plan concerns; and

that a copy of the draft plan and the provisions of any
document applied, adopted or incorporated by the plan
are available for inspection, without charge by the chief
executive—

(i) during normal business hours at each department
office; and

(i) on the department’s website; and

an invitation to members of the public and other persons
to make written submissions to the Minister, within a
stated reasonable period, about the draft plan.
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(3) The stated period must be at least 28 days after the public
notice is given.

(4) Subsection (2)(c) does not apply if—

(a) the draft plan is substantially uniform or complementary
with—

(i) another Act; or

(i1) alaw of the Commonwealth or another State; or

(b) the following applies—

(1) the draft plan adopts an Australian or international
protocol, standard, code, or intergovernmental
agreement or instrument; and

(i1) an assessment of the benefits and costs associated
with the plan has already been made; and

(iii) the assessment was made for, or is relevant to,
Queensland; or

(c) the Minister considers there has already been adequate
other public consultation about the matters the subject
of the draft plan.

(5) The consultation mentioned in subsection (4)(c) must have—
(a) 1involved publication of the matters the subject of the

draft plan; and

(b) been for a period of at least 28 days after the publication
within which members of the public could comment on
the matters.

(6) On payment of the fee, if any, decided by the chief executive,
a person may obtain a copy of the draft plan from the chief
executive.

23 Preparation of final plan

(1) The Minister must prepare the final zoning plan—
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(a) after considering each submission made to the Minister
as required by the public notice given under section 22;
and

(b) having regard to the purposes of this Act.
(2) The final zoning plan—
(a) is subordinate legislation; and
(b) does not have effect until the later of the following—

(1) the day it is approved by the Governor in Council
under section 21;

(i) the commencement day stated in the plan.

24 Content of zoning plan
(1) The draft and final zoning plan must—

(a) state the following for each zone or designated area
within the marine park—

(i) its name;

(ii)) the objects to be achieved for the zone or
designated area;

(iii) the purpose for which it may be entered or used;
and

(b) if the park comprises 2 or more zones or designated
areas—define the external boundaries of each zone or
area by a map or an appropriate description.

(2) The plan may provide for—
(a) the reclamation of tidal land; and

(b) a maximum penalty of not more than 165 penalty units
for a contravention of the plan.

(3) Subsection (2) does not limit the matters for which the plan
may provide.
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Subdivision 2 Amendment

25 Amendment of zoning plan

&)

2)

3)

The Governor in Council may approve an amendment of a
zoning plan if, subject to subsections (2) and (3), the
amendment has been prepared under sections 26 and 27.

Sections 26 and 27 do not apply if the amendment is—

(a)

(b)

a minor amendment to—
(i) correct an error in the plan; or

(i1)) make a change, other than a change of substance,
in the plan; or

of a type that the zoning plan states may be made under
this subsection.

Also, the sections do not apply if—

(a)

(b)

(©

for a zoning plan that is substantially uniform or
complementary with another Act or a law of the
Commonwealth or another State—the amendment is
needed to ensure the plan remains substantially uniform
or complementary; or

each of the following applies—

(i) the amendment adopts an Australian or
international  protocol, standard, code, or
intergovernmental agreement or instrument;

(i1) an assessment of the benefits and costs associated
with the amendment has already been made;

(iii) the assessment was made for, or is relevant to,
Queensland; or

the Minister considers there has already been adequate
other public consultation about the matters the subject
of the amendment.

(4) The consultation mentioned in subsection (3)(c) must have—
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(a) 1nvolved publication of the matters the subject of the
amendment; and

(b) been for a period of at least 28 days after the publication
within which members of the public could comment on
the matters.

26 Preparation and notice of draft amendment

)]

(2)

3)

“4)

The Minister must prepare a draft of the amendment and give
public notice about the draft amendment.

The notice must—
(a) identify the zoning plan proposed to be amended; and
(b) state—

(i) that a copy of the draft amendment and the
provisions of any document applied, adopted or
incorporated by the amendment are available for
inspection, without charge by the chief executive—

(A) during normal business hours at each
department office; and

(B) on the department’s website; and

(i1) an invitation to members of the public and other
persons to make written submissions to the
Minister, within a stated reasonable period, about
the draft amendment.

The stated period must be at least 28 days after the public
notice is given.

On payment of the fee, if any, decided by the chief executive,
a person may obtain a copy of the draft amendment from the
chief executive.

27 Preparation of final amendment

ey

The Minister must prepare the final amendment—
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(a) after considering each submission made to the Minister
as required by the public notice given under section 26;
and

(b) having regard to the purposes of this Act.
(2) The final amendment—
(a) is subordinate legislation; and
(b) does not have effect until the later of the following—

(1) the day it is approved by the Governor in Council
under section 25;

(i) the commencement day stated in the amendment.
Subdivision 3 Other provisions

28 Tabling of statement with zoning plan or amendment

(1) This section applies if, as a result of the making or
amendment of a zoning plan, the classification or boundaries
of an existing zone are changed in a way that decreases the
level of protection for the marine environment in the zone.

(2) When the zoning plan or amendment is tabled in the
Legislative Assembly as required under the Statutory
Instruments Act 1992, section 49, the Minister must also table
a statement—

(a) identifying the zone, and location of the area, for which
the level of protection is decreased; and

(b) giving the reasons for the decrease.
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Division 2 Management plans

Subdivision 1 Approval

29 Approval of management plan

The Governor in Council may, by gazette notice, approve a
management plan for a marine park, if the plan has been
prepared under sections 30 to 32.

30 Preparation of draft plan
(1) The Minister must prepare a draft of the management plan.

(2) The draft plan may apply, adopt, or incorporate (with or
without modification) the provisions of another document,
whether of the same or a different kind.

(3) A provision of another document applied, adopted or
incorporated is the provision as in force from time to time,
unless the draft plan expressly provides otherwise.

31 Notice of draft plan

(1) The Minister must publish a notice about the draft plan on the
department’s website.

(2) The notice must state—
(a) the name of the marine park the draft plan concerns; and

(b) that a copy of the draft plan and the provisions of any
document applied, adopted or incorporated by the plan
are available for inspection, without charge by the chief
executive—

(i) during normal business hours at each department
office; and

(i1) on the depa