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[s 1]

Mineral Resources Act 1989

An Act to provide for the assessment, development and
utilisation of mineral resources to the maximum extent
practicable consistent with sound economic and land use
management

Chapter 1 Preliminary

Part 1 Introduction

1 Short title
This Act may be cited as the Mineral Resources Act 1989.

2 Objectives of Act
The principal objectives of this Act are to—

(a) encourage and facilitate prospecting and exploring for
and mining of minerals;

(b) enhance knowledge of the mineral resources of the
State;

(c) minimise land use conflict with respect to prospecting,
exploring and mining;

(d) encourage environmental responsibility in prospecting,
exploring and mining;

(e) ensure an appropriate financial return to the State from
mining;
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(f) provide an administrative framework to expedite and
regulate prospecting and exploring for and mining of
minerals;

(g) encourage responsible land care management in
prospecting, exploring and mining.

Application of Act generally
etc.

Application of Act to Commonwealth land and coastal
waters of the State

To the extent that the Parliament of the Commonwealth shall
have from time to time vested in the Crown in right of
Queensland jurisdiction to make such laws with respect
thereto, this Act applies in respect of the sea bed and subsoil
beneath the internal waters of Australia and beneath the
baseline waters of the State and to waters above that sea bed
as if that sea bed and subsoil were land within Queensland.

This Act applies in respect of land of or vested in the
Commonwealth to the extent that from time to time the
Parliament of the Commonwealth shall determine.

Subsections (1) and (2) shall not be construed to authorise
prospecting, exploration or mining of the sea bed and subsoil
that by a law of the Commonwealth is excluded from the
application of this Act (whether by reference to this Act or to
the subject matter of this Act) to the extent of that exclusion.

In this section—

baseline waters means the waters between the mean low
water springs level and the inside of the baseline under the
Offshore Minerals Act 1998, section 16.

Relationship with petroleum legislation

This section does not apply to a coal or oil shale mining
tenement.

[s 3]
Part 2
3
(D
(2)
(3)
4)
3A
(D
Page 38
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[s 3A]

Note—

1 For the relationship between this Act and the Petroleum and Gas
(Production and Safety) Act—

(a) inrelation to coal or oil shale mining tenements, see chapter 8;
or

(b) otherwise, see the Petroleum and Gas (Production and Safety)
Act, section 6 (Relationship with Mineral Resources Act).

2 See also section 386W for the relationship between carrying out
activities under section 386V and authorised activities for
petroleum authorities or 1923 Act petroleum tenures.

(2) Subject to subsections (3) to (9), the Petroleum Act 1923 and
the Petroleum and Gas (Production and Safety) Act do not
limit or otherwise affect—

(a) the power under this Act to grant or renew a mining
tenement over land (the overlapping land) in the area of
a petroleum authority; or

(b) a mining tenement already granted over land (also the
overlapping land) in the area of an existing petroleum
authority.

(3) If the petroleum authority is a petroleum lease or petroleum
facility licence and the mining tenement is an exploration
permit, mineral development licence, or mining lease, an
authorised activity for the mining tenement may be carried out
on the overlapping land only if—

(a) the petroleum lease or petroleum facility licence holder
has agreed in writing to the carrying out of the activity;
and

(b) acopy of the agreement has been lodged; and

Note—

For other relevant provisions about lodging documents, see
section 3860.

(c) the agreement is still in force.

(4) If the petroleum authority is a petroleum lease and the mining
tenement is a prospecting permit or mining claim, an
authorised activity for the mining tenement may be carried out
on the overlapping land only if carrying out the activity does
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3B

(&)

(6)

(7)

®)

(€))

not adversely affect the carrying out of an authorised activity
for the petroleum lease.

Subsection (4) applies whether or not the authorised activity
for the petroleum lease has already started.

If the petroleum authority is an authority to prospect or
pipeline licence and the mining tenement is not a mining
lease, an authorised activity for the mining tenement may be
carried out on the overlapping land only if—

(a) the authority to prospect or pipeline licence holder has
agreed in writing to the carrying out of the activity, a
copy of the agreement has been lodged and the
agreement is still in force; or

(b) carrying out the activity does not adversely affect the
carrying out of an authorised activity for the authority to
prospect that has already started.

If the petroleum authority is an authority to prospect and the
mining tenement is a mining lease, an authorised activity for
the authority to prospect may be carried out on the
overlapping land only if—

(a) the mining lease holder has agreed in writing to the
carrying out of the activity; and

(b) acopy of the agreement has been lodged; and
(c) the agreement is still in force.

Subsection (7) does not apply, or ceases to apply, if the same
person holds the authority and the mining lease.

This section applies despite any other provision of this Act.

Relationship with Geothermal Energy Act 2010 and
Greenhouse Gas Storage Act 2009

The relationship between this Act, the Geothermal Energy Act
2010 (the Geothermal Act), the Greenhouse Gas Storage Act
2009 (the GHG storage Act) and authorities under them is
provided for under—

(a) chapter 9; and

Page 40
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3BA

3BB

3C

(b) the Geothermal Act, chapter 5; and
(c) the GHG storage Act, chapter 4.

Relationship with Common Provisions Act

The relationship between this Act and the Common
Provisions Act is provided for under the Common Provisions
Act, section 6.

Relationship with Nature Conservation Act 1992

This Act is subject to the Nature Conservation Act 1992,
sections 27 and 70QA.

Declaration for Commonwealth Act

A mining tenement is declared not to be personal property
under the Personal Property Securities Act 2009 (Cwlth).

Effect of change of baseline
(1) If—

(a) an offshore area is in the area of an exploration permit,
mineral development licence or mining lease (the
mining tenement); and

(b) there is a change to the inner limit of the coastal waters
of the State as defined in the Offshore Minerals Act
1998, section 16(1) and (2); and

(c) as aresult of the change, the offshore area comes within
those coastal waters;

this Act applies, while the mining tenement or any successor
mining tenement remains in force, as if the area were still
within the offshore area.

2) If—

(a) a mining lease takes effect immediately after an
exploration permit expires; and
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[s 4]

(b) the holder of the mining lease immediately after it takes
effect was the holder of the exploration permit
immediately before it expired;

the mining lease is a successor mining tenement to the

exploration permit for subsection (1).

3) If—

(a) a mineral development licence takes effect immediately
after an exploration permit expires; and

(b) the holder of the mineral development licence
immediately after it takes effect was the holder of the
exploration permit immediately before it expired;

the mineral development licence is a successor mining

tenement to the exploration permit for subsection (1).

“4) If—

(a) a mining lease takes effect immediately after a mineral
development licence expires; and

(b) the nmineral development licence took effect
immediately after an exploration permit expired; and

(c) the holder of the mining lease immediately after it takes
effect was the holder of the mineral development licence
immediately before it expired; and

(d) the holder of the mineral development licence
immediately after it took effect was the holder of the
exploration permit immediately before it expired;

the mining lease is a successor mining tenement to the

exploration permit and the mineral development licence for

subsection (1).

(5) In this section—

offshore area means an area of the sea bed and subsoil to

which the Act applies.
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Part 3

4A

Relationship with Planning Act

Effect on development

)]

2)

3)

“4)

(&)

Subject to subsections (2) and (3), the Planning Act does not
apply to development authorised under this Act.

The Planning Act applies to development on a Queensland
heritage place under the Heritage Act even if development of
the place is authorised under this Act.

The Planning Act applies to building work under the Building
Act 1975 that is authorised under this Act, including under a
mining tenement.

However, the building work is taken to be accepted
development for the Planning Act to the extent the building
work—

(a) would, other than for this subsection, be assessable
development under the Planning Act; and

(b) complies with the relevant provisions for the building
work.

In this section—

relevant provisions, for building work, see the Building Act
1975, section 21(5).

4B Notice to local government and chief executive (planning)
of particular mining tenements
(1) This section applies if a mining claim, mineral development
licence or mining lease (the mining tenement) is granted or
renewed.
(2) The chief executive must give notice of the mining tenement
to—
(a) each local government in whose area the area of the
tenement is situated; and
(b) the chief executive (planning).
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(3) An entity given a notice under subsection (2) must make a
note on each relevant map in the local government’s planning
scheme held by the entity.

(4) The note must—

(a) identify the area of the mining tenement; and

(b) state that the Planning Act does not apply to
development in the area authorised under this Act, other
than development on a Queensland heritage place under
the Heritage Act; and

(c) state that interested persons may obtain details of the
mining tenement from the chief executive of the
department in which this Act is administered.

(5) In this section—
chief executive (planning) means the chief executive of the
department in which the Planning Act is administered.

Part 4 Interpretation

5 Definitions
The dictionary in schedule 2 defines particular words used in
this Act.

6 Meaning of mineral

(1) A mineral is a substance—

(a) normally occurring naturally as part of the earth’s crust;
or
(b) dissolved or suspended in water on or within the earth’s
crust; or
(c) that may be extracted from a substance mentioned in
paragraph (a) or (b).
(2) Subject to subsection (3), each of the following is a mineral—
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(a) any type of clay;
(b) foundry sand;

(c) coal seam gas;
Notes—

1 For what is coal seam gas and incidental coal seam gas, see
section 318AC.

2 See also chapter 8, part 8, division 1.
(d) limestone;
(e) marble;
(f) a product that may be extracted or produced by an
underground gasification process for coal or oil shale

(mineral (f)) and another product that may result from
the carrying out of the process (also mineral (f));

Examples of underground gasification processes—

combustion, consumption, heating, leaching and reaction
Example of another product—

gas desorbed as a result of an underground gasification process
Note—

See chapter 12, part 4A for the moratorium relating to mineral

®.
(g) peat;
(h) salt, including brine;
(i) oil shale;

Note—

For what is oil shale, see section 318AD.
(j) silica, including silica sand;

(k) rock mined in block or slab form for building or
monumental purposes.

(3) Despite subsections (1) and (2)—

(a) clay (other than kaolin and bentonite) is only a mineral
if it 1s mined for use for its ceramic properties; and
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Examples of uses of clay for its ceramic properties—
e for brick or tile making

e for pottery making

(b) limestone, silica and silica sand is only a mineral if it is
mined for use for its chemical properties; and

(c) mineral (f) is only a mineral if—

(i) the coal or oil shale, from which it is extracted or
produced, is held under a mineral development
licence and it has been added to the licence under
section 208; or

(i1) the coal or oil shale, from which it is extracted or
produced, is held under a mining lease and it is
specified in the lease; and

Note—

See chapter 12, part 4A for the moratorium relating to mineral

(.
(d) each of the following is not a mineral—

(1) soil, sand, gravel or rock (other than rock
mentioned in subsection (2)(k)) if it is to be used,
or to be supplied for use, as sand, gravel or rock,
whether intact or in broken form;

(i) living matter;

(i11) steam or water.

6A Meaning of mine

(1) Mine means to carry on an operation with a view to, or for the
purpose of—

(a) winning mineral from a place where it occurs; or
(b) extracting mineral from its natural state; or

(c) disposing of mineral in connection with, or waste
substances resulting from, the winning or extraction.
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2)

3)

“)

(&)

(6)

For subsection (1), extracting includes the physical, chemical,
electrical, magnetic or other way of separation of a mineral.

Extracting includes, for example, crushing, grinding,
concentrating,  screening, washing, jigging, tabling,
electrowinning, solvent extraction electrowinning (SX-EW),
heap leaching, flotation, fluidised bedding, carbon-in-leach
(CIL) and carbon-in-pulp (CIP) processing.

However, extracting does not include—

(a) a process in a smelter, refinery or anywhere else by
which mineral is changed to another substance; or

(b) testing or assaying small quantities of mineral in
teaching institutions or laboratories, other than
laboratories situated in the area of a mining lease; or

(c) an activity, prescribed under a regulation, that is not
directly associated with winning mineral from a place
where it occurs.

For subsection (1), disposing includes, for example, the
disposal of tailings and waste rock.

A regulation under subsection (4)(c) may prescribe an activity
by reference to the quantities of minerals extracted or to any
other specified circumstances.

6B Meaning of prospect
(1) Prospect means take action to find out about the existence,
quality or quantity of minerals on, in or under land by—
(a) using a metal detector or a similar handheld instrument;
or
(b) sampling using only handheld implements, including,
for example, hammers, hand augers, panning dishes,
picks, shakers, shovels and sieves.
(2) However, prospect does not include taking action that is—
(a) hand mining; or
(b) the removal of minerals for their sale.
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6C

6D

7

What is carrying out improvement restoration

ey

2)

To carry out improvement restoration, for a mining tenement,
means to repair any damage caused by an activity under the
tenement to all pre-existing improvements on, or attached to,
the area of the tenement by—

(a) restoring them to the same, or substantially the same,
condition they were in before the damage happened; or

(b) replacing them with another improvement in the
condition mentioned in paragraph (a).

For subsection (1), damage does not include damage to which
a requirement to rehabilitate or remediate under the
Environmental Protection Act applies.

Types of authority under Act

The types of authority under this Act are—
(a) a prospecting permit; and

(b) amining claim; and

(c) an exploration permit; and

(d) a mineral development licence; and

(e) amining lease.

When educational institution is an eligible person

The Minister may treat an educational institution as an
eligible person under this Act to enable it to apply for and
hold a prospecting permit, mining claim or mining lease only
if the Minister is satisfied the activities it intends to carry out
under the permit, claim or lease are educational or training
activities.
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Part 5 General provisions for minerals
and mining tenements

8 Crown’s property in minerals
(1) Gold on or below the surface of land is the property of the
Crown.
2) Coal—

(a) on or below the surface of land that was acquired by the
Crown as provided in the Agricultural Lands Special
Purchase Act 1901 and subsequently alienated in fee
simple by the Crown is the property of the Crown;

(b) on or below the surface of land (other than land referred
to in paragraph (a)) is the property of the Crown except
where that land was alienated in fee simple by the
Crown before 1 March 1910 and the grant of that land
did not contain a reservation to the Crown of the
property in that coal.

(3) All minerals (other than coal and gold but including minerals
dissolved or suspended in water within or upon the earth’s
crust) on or below the surface of land in Queensland other
than land alienated in fee simple by the Crown pursuant to—

(a) the Alienation of Crown Lands Act 1860, section 22; or
(b) the Crown Lands Alienation Act 1868, section 32; or
(c) the Mineral Lands Act 1872, section 21;

are the property of the Crown.

(4) Each deed of grant or lease of unallocated State land must
contain a reservation of—

(a) minerals on and below the surface of the land; and
(b) the right of access for prospecting, exploring or mining.

(5) Mineral on or below the surface of land that is or becomes
road is (to the extent that the mineral, but for this subsection
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(6)

(7

would not be the property of the Crown) on and from the date
the land becomes or became road, the property of the Crown.

Where land to a specified depth only is or becomes road,
subsection (5) applies in respect only of mineral in or below
the surface of that land to the specified depth.

Nothing in subsections (5) and (6) shall be construed as
abrogating any right that the owner of land whose land is
compulsorily acquired after the commencement of this Act for
the purpose of being used as a road may have under any other
Act or law to compensation in respect of that acquisition.

Exclusive right of Crown to grant mining leases etc.
irrespective of ownership of mineral

ey

2)

3)

“4)

A person is not competent to grant a lease or to enter into an
agreement or arrangement, whether for valuable consideration
or otherwise (other than an agreement referred to in
section 320(2)(a) or (b)) authorising the prospecting or
exploring for mineral or the mining of any mineral therefrom
notwithstanding that the mineral is not the property of the
Crown.

For the purposes of subsection (1) a compensation agreement
entered into pursuant to this Act does not authorise
prospecting, exploring or mining.

Subject to this Act, a mining tenement may be granted over
land even though—

(a) adeed of grant in fee simple from the State may or may
not contain a reservation to the State of the relevant
mineral on or below the surface of the land; or

(b) the relevant mineral is not the property of the State.

Notwithstanding the other provisions of this Act, a person
who undertakes any airborne activity to determine the
existence of minerals shall notify the Minister after the
completion of that activity and shall furnish the Minister such
data as the Minister may determine in the particular case.

Page 50

Current as at 20 October 2021

Authorised by the Parliamentary Counsel



Mineral Resources Act 1989
Chapter 1 Preliminary

[s 10]

10 Act does not create estates in land

The grant of a mining tenement under this Act does not create
an estate or interest in land.

10AAA Extinguishing mining tenement interests on the taking of
land in a mining tenement’s area (other than by an
easement)

ey

2)

3)

“4)

(&)

(6)

This section applies to the taking of land, other than by taking
or otherwise creating an easement, under a resumption law.

Despite any other Act, the taking of land does not extinguish
mining tenement interests other than to the extent, if any,
provided for in the resumption notice for the taking of the
land.

The resumption notice for the taking of land may provide for
the extinguishment of a mining tenement interest on the
taking only to the extent the relevant Minister for the taking is
satisfied the interest is incompatible with the purpose for
which the land is taken.

Without limiting the application of subsection (3), the relevant
Minister may be satisfied a mining tenement interest is
incompatible with the purpose for which the land is taken if,
for that purpose, it is necessary to extinguish all interests in
the land, including native title rights and interests.

A mining tenement interest may be—
(a) wholly extinguished; or
(b) partially extinguished by—
(i) excluding land from the land the subject of the
interest; or
(i) prohibiting the carrying out of activities by the
holder of the interest.
The resumption notice for the taking of land may provide for

the extinguishment of mining tenement interests by reference
to either or both of the following—

(a) stated land, which—
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(1) may be all or part of the land that is taken; and
(i1) if the stated land is only part of the land that is
taken—may be described in the resumption notice
in any way, including, for example—
(A) as a shape that does not constitute a block or
sub-block; or
(B) by using 3 dimensionally located points to
identify the position, shape and dimensions
of each boundary;

(b) stated mining tenement interests, which may be all
mining tenement interests or mining tenement interests
of a particular type.

(7) For the taking of land for which mining tenement interests are
extinguished as provided by this section—

(a) each person’s interest in an extinguished mining
tenement interest is converted into a right to claim
compensation under the resumption law; and

(b) the resumption law applies with necessary and
convenient changes and with the changes mentioned in
subsections (8) and (9) and section 10AAD.

(8) The notice of intention to resume for the proposed taking of
the land must state the extent to which the mining tenement
interests are proposed to be extinguished.

(9) The entity taking the land must give the chief executive a
written notice that—

(a) states the details of the extinguishment; and

(b) asks for the extinguishment to be recorded in the
register; and

(c) is accompanied by a certified copy of the resumption
notice.

(10) In this section—
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certified copy, of the resumption notice, means a copy of the
original of the notice that has been certified by a justice of the
peace as being a correct copy of the original notice.

relevant Minister, for the taking of land under a resumption
law, means—

(a) 1if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another
resumption law)—the Minister to whom the application
that the land be taken is made under section 9 of that
Act; or

(b) otherwise—the Minister administering the resumption
law under which the land is, or is to be, taken.

10AAB Effect of extinguishment of mining tenement interests on
the taking of land in a mining tenement’s area (other than
by an easement)

(1) This section applies if, under section 10AAA, the resumption
notice for the taking of land (other than by taking or otherwise
creating an easement) under a resumption law provides for the
extinguishment of mining tenement interests for stated land.

(2) If the resumption notice states that all mining tenement
interests relating to the stated land are extinguished and a
mining tenement interest relates only to the stated land, the
interest 1s wholly extinguished.

(3) If the resumption notice states that all mining tenement
interests relating to the stated land are extinguished and a
mining tenement interest relates to the stated land and other
land—

(a) the stated land is no longer the subject of the interest;
and
(b) without limiting paragraph (a)—

(i) the stated land is excluded from the area of the
mining tenement comprising the