Queensland

Police Powers and
Responsibilities Act 2000

Current as at 27 September 2021



© State of Queensland 2021

This work is licensed under a Creative Commons Attribution 4.0 International License.


https://www.legislation.qld.gov.au/copyright

Queensland

Police Powers and Responsibilities Act

2000

Contents
Page
Chapter 1 Preliminary
Part 1 General
1 Shorttitle ... ... . 47
2 Commencement .......... .. ... 47
3 Dictionary .. ... ... 47
4 Notesintext .......... . . i 47
5 Purposes of Act . ... ..o 48
6 Actbindsallpersons ......... ... ... . . . . i 48
7 Compliance with Act by police officers .................... 48
8 Act does not affect certain principles . . ............. ... ... 49
Part 2 Effect of Act on other laws
9 Act does not affect constable’s common law powers etc. .. .. .. 49
10 Act does not affect court’'s common law discretion to exclude evidence or
stay criminal proceedings ............ .. ... i 50
11 InConsistency . . ... 50
12 RelationshiptootherActs .......... ... ... ... ... ... 50
Part 3 Appointment as, and helping, public officials
Division 1 Provisions about appointments
13 Appointment of police officers as public officials for other Acts . . 51
14 Declaration of police officers as public officials .............. 52
15 Authorising provisions of other Acts apply subject to ss 13-14 . 52
Division 2 Helping public officials
16 Helping public officials exercise powers under other Acts . . ... 53
17 Steps police officer may take for failure to give name and address etc. to
public official ........ ... . .. . 53
18 Steps police officer may take for obstruction of public official . . . 54



Police Powers and Responsibilities Act 2000

Contents

Chapter 2 General enforcement powers

Part 1 Entry, inquiries and inspection

19 General power to enter to make inquiries, investigations or serve
dOCUMENES . . .o 55

20 What is a reasonable time to stayonaplace ............... 56

21 Géaneral power to enter to arrest or detain someone or enforce warrant
5

21A Power to enter for Child Protection (Offender Reporting and Offender
Prohibition Order) Act2004 .. ....... ..., 57

21B Power to inspect digital devices for the Child Protection (Offender
Reporting and Offender Prohibition Order) Act 2004 ......... 58

22 Power to enter etc. forrelevantlaws ...................... 60

23 What is a reasonable time for entry etc. for a relevant law . . . .. 62

24 Requirement by a police officer for a relevantlaw ........... 62

25 Power to demand production of licence etc. for weapons . .. . .. 62

Part 2 Searching persons, vehicles and places without warrant

Division 1 Roadblocks

26 Roadblocks . ......... .. . 63

27 Procedure for establishing roadblocks . ................... 64

28 Record of roadblocktobemade ......................... 64

Division 2 Searching persons without warrant

29 Searching persons withoutwarrant . ...................... 65

30 Prescribed circumstances for searching persons without warrant 65

Division 3 Searching vehicles without warrant

31 Searching vehicles withoutwarrant . .. .................... 68

32 Prescribed circumstances for searching vehicle without warrant 69

Division 4 Searching public places without warrant

33 Searching public places withoutwarrant . .................. 72

Part 3 Use of detection dogs without warrant

34 Definitionsforpt3 ....... ... . . 73

35 Use of detection dogs in particularplaces . . ................ 74

36 Police officers and detection dogs may enter and remain on particular
places . ... 75

37 Reasonable suspicion may be based on indication of detection dog 76

38 Protection from liability for acts done by detection dogs . ... ... 76

39 Effect of part on use of detection dogs under search warrants . . 78

Part 3A Use of hand held scanners without warrant in public places in

prescribed areas

Page 2



Police Powers and Responsibilities Act 2000

Contents

39A Definitions forpart ....... ... .. ... . 78
39B Meaning of use of hand held scanner ..................... 79
39C Use of hand held scanner in public place in prescribed area without

WarmraNt .. 79
39D Police requirements if hand held scanner indicates metal ... .. 79
39E Authorisation by senior police officer . .. ................... 80
39F Safeguards for exercise of powers ............ ... ... ... 80
39G Effect of part on power to search person without a warrant . . .. 81
39H Expiry of particular provisions ............ ... . ... ... . ... 81
Part 4 Power to require name, address or age
Division 1 Powers relating to name and address
40 Person may be required to state name and address ......... 82
41 Prescribed circumstances for requiring name and address . . .. 83
41A Power to require identifying particulars of person for official warning for

CONSOMING . o\ttt ettt e e e 85
Division 2 Powers relating to age
42 Power for age-related offences and for particular motor vehicle related

PUIPOSES &\ttt e et e et e e e 86
43 Unlawful supply of smoking products to minors . ............ 88
43A Unlawful sale of spray painttominors ... .................. 89
43B g(())wer to require date of birth of person for official warning for consorting
Part 5 Directions to move on
44 Applicationof pt5 . ... ... . . . 90
45 Part does not apply to authorised public assemblies ......... 91
46 When power applies to behaviour .. ...................... 91
47 When power applies to a person’s presence ............... 92
48 Direction may be giventoperson ........................ 93
49 Review . ... 94
Part 6 Breaches of the peace, riots and prevention of offences
50 Dealing with breach of thepeace ........................ 94
51 Preventionofriot ....... ... ... .. ... . 95
52 Prevention of offences—general ......................... 95
53 Prevention of particular offences relating to liquor ........... 96
53A Seizure of liquor from a minor in particular circumstances . . ... 98
53AA Seizure and disposal of dangerous attachment devices . . ... .. 99
53B Entry powers for vehicles referred to in ss 53 and 53A .. ... ... 100




Police Powers and Responsibilities Act 2000

Contents

Part 6A Prevention of criminal consorting

53BAA Definitions forpart . ...... ... ... . . . 101
53BAB Partdoes notapplytochild ............ ... ... .. ... .. .... 101
53BAC Police powers for giving official warning for consorting ... ... .. 101
53BAD Effect of official warning for consorting .................... 104
53BAE Prevention of consorting with recognised offender ........... 104
Part 7 Out-of-control events

Division 1 Preliminary

Subdivision 1
53BA
Subdivision 2
53BB

53BC

53BD
Division 2
Subdivision 1
53BE
Subdivision 2
53BF

53BG
Division 3
Subdivision 1
53BH

53BI

53BJ
Subdivision 2
53BK

53BL

53BM

53BN
Chapter 3
53C

54

55

56

Application of pt 7

Additional powers . ... 105
Key definitions

What is an out-of-controlevent .. ... ... .. ... .. ... ... ... 105
What is out-of-controlconduct . .. .......... ... ... ...... 106
Other definitionsforpt 7 ...... ... ... .. . i 107

Powers for out-of-control events

Authorisation for using powers

Authorisation by senior police officer . .. ................... 109
Using powers

Use of powers only if authorised .. ....................... 110
Taking action for out-of-controlevent ..................... 110
Offences and costs orders

Offences

Organising an out-of-controlevent ....................... 111
Causing an out-of-controlevent ......................... 111
Offence to contravene direction . ........................ 112
Costs orders

Costsorder—adult ............ ... . ... i, 112
Costsorder—child . ......... .. .. .. . . 113
Costs order—parent of child offender ... .................. 113
Costs orders and other sentencing .. ..................... 114
Powers relating to vehicles and traffic

Application of corresponding HVNL(Q) penalty amounts .. .. .. 115
Power of inquiry into road use contraventions .............. 116

Power to require information about identity of drivers of vehicles etc.
116

Additional power of inquiry for relevant vehicle incidents ...... 117

Page 4



Police Powers and Responsibilities Act 2000

Contents
57 Power of entry forss 54-56 . .......... ... ... . i, 118
58 Production of driverlicence . ....... .. ... .. ... .. .. ... ... 118
59 Power for regulating vehicular and pedestrian traffic ......... 119
60 Stopping vehicles for prescribed purposes . ................ 120
61 Power to require vehiclestobemoved .................... 123
62 Requirement to remainataplace ........................ 124
63 Powertoinspectvehicles ............ ... ... ... . . ... 124
64 Power to enter vehicles etc. other than for vehicle inspection .. 125
65 Power to require vehicle inspections .. .................... 126
66 Power to prohibit use of vehicles . . .................... ... 127
67 Power to prohibit persons driving ............... ... .. ... 130
68 Power to enable effective and safe exercise of other powers . .. 130
Chapter 4 Motor vehicle impounding and immobilising powers for prescribed
offences and motorbike noise direction offences
Part 1 Preliminary
Division 1 Interpretation
69 Definitionsforch 4 ... ... ... . . . 132
69A Meaning of type 1 and type 2 vehicle related offences ........ 137
70 References to motor vehicle includes motorbike . ... ......... 140
71 When a person is charged for this chapter in relation to a prescribed
offence . ... . 140
71A When a charge for an offence for this chapter is taken to not be decided
if a proceeding for the offence is started by infringement notice . 141
72 Punishment under this chapter is in addition to other punishment for the
sameoffence .. ... .. . 141
Division 2 Relationship with other legislation
73 National CreditCode . ......... ... .. . .. 142
Part 2 Impounding and immobilising motor vehicles and forfeiture of
motor vehicles
Division 1 Impounding powers for type 1 vehicle related offences and
forfeiture of motor vehicles in particular circumstances
74 Impounding motor vehicles for first type 1 vehicle related offence 142
74A Impounding motor vehicles for second or subsequent type 1 vehicle
relatedoffence . . ... .. L 143
74B Forfeiture of motor vehicles if driver found guilty of second or subsequent
type 1 vehicle related offence ........... ... ... ... ... . ... 143
Division 1A Impounding powers for type 2 vehicle related offences and
forfeiture of motor vehicles in particular circumstances
74C Impounding motor vehicles for second or subsequent type 2 vehicle

Page 5



Police Powers and Responsibilities Act 2000

Contents
relatedoffence .. ... ... . . 145
74D Impounding motor vehicles for third or subsequent type 2 vehicle related
offence . ... . 146
74E Impounding motor vehicles for fourth or subsequent type 2 vehicle
relatedoffence . . ... ... . 147
74F Forfeiture of motor vehicles if driver found guilty of fourth or subsequent
type 2 vehicle related offence ........... ... .. ... .. ... .. 147
Division 1B Immobilising powers for type 1 and type 2 vehicle related offences

Subdivision 1
74G
Subdivision 2
74H

741

Subdivision 3
74J

Division 1C
74K

74L

74M
Division 1D

75
76
77
78

Division 2

Subdivision 1
79
Subdivision 2
79A

79B

79C

Preliminary

PurposeofdiviB ........ ... . . . 148
Confiscation of number plate powers

Power to remove and confiscate number plates ............. 149

Moving motor vehicle to which number plate confiscation notice is
attached . ... .. 150

Immobilising device powers
Power to attach immobilising device . ..................... 150
Vehicle production notices

Power to require motor vehicle to be produced .. ............ 150
Period of impoundment or immobilisation starts only when motor vehicle
produced . ... ... 151
Vehicle production notices generally .. .................... 151

General provisions relating to impounding and immobilising motor
vehicles

Particular powers for impounding or immobilising motor vehicles 152
Release of motor vehicle in particular circumstances ......... 153
Police officer may authorisetow ......................... 154

Impounding notice or immobilising notice for vehicle related offence
154

Other provisions relating to impounded or immobilised motor
vehicles

Preliminary
Definitionsfordiv2 ........ .. ... .. ... . 156
Application for release of impounded or immobilised motor vehicle

Application for release of impounded or immobilised motor vehicle on
basis of severe hardship ......... ... ... ... ... ... ... ..., 157

Decision on application for release of impounded or immobilised motor
vehicle on basis of severe hardship ...................... 157

Application for release of impounded or immobilised motor vehicle on
basis prescribed offence happened without owner’s consent . . . 159

Page 6



Police Powers and Responsibilities Act 2000

Contents

79D

79E

79F

79G

79H

79I

Subdivision 3
79J

79K

79L

79M

79N

790
Subdivision 4
79P

79Q

Part 2A

Division 1

80

81

Division 2

82
83
84

Part 3

Decision on application for release of impounded or immobilised motor
vehicle on basis prescribed offence happened without owner’s consent
160

Application for release of impounded or immobilised motor vehicle on
basis that circumstances giving rise to offence have been rectified 161

Decision on application for release of impounded or immobilised motor
vehicle on basis that circumstances giving rise to offence have been
rectified .. ... ... 162

Application for release of impounded or immobilised motor vehicle on
basis that grounds for impoundment or immobilisation unreasonable
163

Decision on application for release of impounded or immobilised motor
vehicle on basis that grounds for impoundment or immobilisation

unreasonable . . ... ... 163
Impoundment or immobilisation ends if application for release of motor
vehiclegranted ........... .. .. . ... .. 165
Appeals

Whomayappeal ....... ... .. i 165
Howtostartappeal ........ ... ... ... . . i, 165
Effect of appealondecision ............. ... . ... ... ... .. 166
Commissioner has right of appearance ... ................. 166
Hearingprocedures .. ... ... .. i 166
Powers of Magistrates Court . ........................... 166

Miscellaneous
Power to take certain action if breach of condition ........... 167
Delegation—commissioner . ......... ... .. ... .. .. ... 167

Impounding motorbikes for motorbike noise direction offences or
motorbike noise order offences

Impounding powers for motorbike noise direction offences or
motorbike noise order offences

Impounding motorbike for motorbike noise direction offence or motorbike
noise orderoffence .......... ... ... ... ... i, 168

Impounding notice for motorbike noise direction offence or motorbike
noise orderoffence .......... ... .. ... 168

Notice requirements for motorbikes impounded for motorbike
noise direction offences or motorbike noise order offences

Content of notice for motorbike noise direction offence ....... 170
Content of notice for first motorbike noise order offence . ... ... 170

Content of notice for second or subsequent motorbike noise order
offence . ... . 171

Obtaining impounding orders for motorbike noise order offences

Page 7



Police Powers and Responsibilities Act 2000

Contents

86 Application for impounding order for motorbike noise order offence 172

88 Orders on application for impounding order if motorbike noise order
offencenotdecided ........ ... ... ... 173

89 Advice to owner of motorbike of date of hearing .. ........... 173

Part 4 Obtaining forfeiture orders for motorbike noise order offences

91 Application for forfeiture order for motorbike noise order offence 173

93 Orders on application for forfeiture order if motorbike noise order offence
notdecided ....... ... .. . .. ... 174

94 Advice to owner of motorbike of date of hearing ............. 175

Part 5 Deciding applications

Division 1 Where and when an application may be heard

95 Where applicationistobedecided ....................... 176

97 When application to be heard—motorbike noise order offence . 176

Division 2 Consideration of application if made for motorbike noise order
offence

100 Consideration of application for impounding order ........... 177

101 Consideration of application for forfeiture order ............. 177

Division 3 Community service orders in relation to motorbike noise direction
offences or motorbike noise order offences

102 Community service instead of impounding or forfeiture order ... 179

Part 5A Other provisions about applications and orders

Division 1 Costs orders for child drivers

103 Costs order for child drivers .. .......................... 180

104 Application of applied sectionsfors 103 ................... 181

Division 2 Offences

105 Offence to remove vehicle from holdingyard ............... 182

105A Failure to comply with requirement to produce motor vehicle . . . 183

105B Offence to operate vehicle during number plate confiscation period 183

105C Offence to remove, tamper with or modify number plate confiscation
NOICE . ..o 183

105CA Offence to modify, sell or dispose of motor vehicle during number plate
confiscation period ........... .. .. .. 183

105D Offence to tamper with, remove or modify immobilising device . 184

105E Offence to operate motor vehicle if immobilising device unlawfully
removed, tampered with or modified .. .................... 184

105F Offence to breach condition made on release of motor vehicle . 184

106 Offence to modify, sell or dispose of motorbike before application

decided . ........ .. 184

Page 8



Police Powers and Responsibilities Act 2000

Contents

106A

107
108
108A

108B

109

110

Part 6
Division 1
111

112

113

114

115
Division 2
116

117
Division 3

118
118A
119
120
121
121A

Division 4
122

123
Chapter 5
Part 1
124AA
124

125

Offence to modify, sell or dispose of motor vehicle subject to vehicle

productionnotice .. ........ ... . 185
Defence in relation to motorbike noise order offences ........ 185
Counting the occasions—general ........................ 185
References to previous occasions in ss 74A, 74B, 74C, 74D, 74E, 74F

and 91 .. e 186

Matters for decisions under ss 74A, 74B, 74C, 74D, 74E, 74F and 101
186

Powers for enforcing courtorder . ............ ... ... ...... 188
Other provisions

Liability for cost of impounding or immobilisation

State’s liability to pay costs of impounding or immobilisation ... 189
Liability to pay costs of impounding or immobilisation—adult driver 189
Liability to pay costs of impounding or immobilisation—child driver 190
Payment of costs if motor vehicle not recovered . ............ 190
Registration of costs under State Penalties Enforcement Act 1999 191
Release of impounded or immobilised vehicle

Release of motor vehicle impounded or immobilised under this chapter
192

Release of motor vehicle if driver found not guilty etc. ........ 193

Sale, transfer or disposal of impounded, immobilised or forfeited
motor vehicle

Sale of motor vehicle if not recovered after impoundingends .. 195
Sale of impounded motor vehicle if driver fails to appear ...... 195
Voluntary transfer of ownership of motor vehicle to State . . . . .. 196
Disposal of forfeited motor vehicle ....................... 197
Application of proceeds ofsale .......................... 197

Compensation for disposal of motor vehicle if driver found not guilty etc.
198

Other provisions

Protection from liability ........... ... ... ... ... .. .. ... 199
Third party protection relating to forfeiture ................. 199
Removal powers generally for vehicles or loads or things on roads
Power to seize or remove

Definitions forpt 1 ... ... . 202
Removal of vehicle or load or other thing .................. 203
Prescribed circumstancesfors 124 . ..................... 203




Police Powers and Responsibilities Act 2000

Contents

Part 2 Other provisions about seizure or moving

125A gggovering moving and seizure expenses in particular circumstances
126 Steps after seizing a vehicle, load or otherthing . ... ......... 205
127 Disposal of seized or moved vehicle, load or other thing ...... 207
128 Application of proceeds ofsale ............... ... ... ... 207
128A Immediate disposal in particular circumstances ............. 208
128B Protection for persons exercising power underch5 .......... 209
Part 3 General towing authority

129 Police officer may authorise tow after seizure under any Act ... 209
Chapter 6 Powers relating to animals

Part 1 Interpretation

130 Definitionforch6 ......... .. ... ... .. . . i 210
Part 2 General powers

131 Power of inquiry into road use contraventions involving an animal 211
132 ;ﬂ/ver to require information about identity of person in charge of animal
133 Power of entry forss 131-132 . ...... ... ... ... ... ... ... 212
134 Power for regulating animal traffic . .. .................. ... 212
Part 3 Stopping animals for prescribed purposes

135 Stopping animals for prescribed purposes . ................ 212
136 Power to enable effective and safe exercise of other powers ... 214
Part 4 Removal powers for animals

137 Removal of animals from roads and otherplaces ............ 214
138 Prescribed circumstances for removinganimals . ............ 215
139 Steps after seizinganimal ............. ... ... ... ... 216
140 Recovery of seized animal ............................. 217
141 Application of proceeds ofsale .......................... 217
Part 5 Animal welfare directions

142 Applicationof pt5 ... ... ... 217
143 Power to give animal welfare direction .................... 218
144 Requirements for giving animal welfare direction ............ 219
145 Review and appeal for animal welfare direction ............. 221
Part 6 Other provisions about animals

146 Power in relation to offences involving animals .. ............ 221
147 Powers to provide relieftoanimal ........................ 223

Page 10



Police Powers and Responsibilities Act 2000

Contents
148 Power to destroy animal ............... ... . ... .. ..... 224
149 Offence to interfere with seized animals ................... 224
Chapter 7 Search warrants, obtaining documents, accessing registered

digital photos and other information, and crime scenes
Part 1A Preliminary
149A Definitions forchapter .......... ... ... ... .. . . .. 225
Part 1 Searching places with warrants
150 Search warrant application .............. ... ... .. .. ... 227
151 Issue of searchwarrant ........... ... ... ... ... .. .. ... 229
152 If justice refuses application for search warrant . ............ 230
153 Order in search warrant about documents ................. 230
154 Order in search warrant about device information from digital device
230

154A Order after digital device has beenseized ................. 231
154B Compliance with order about device information from digital device 232
155 When search warrantends . ................ ... ... ...... 233
156 What search warrantmuststate .................. ... ... 233
157 Powers under searchwarrant ........................... 234
158 Copy of search warrant to be given to occupier ............. 236
Part 2 Search of place to prevent loss of evidence
159 Applicationof pt2 ... ... .. .. .. 237
160 Search to preventloss ofevidence ....................... 237
161 Post-search approval .......... ... ... ... . . . ... 238
162 Making of post-search approvalorder . .................... 238
163 Appeal . ... 239
Part 3 Crime scenes
Division 1AA Preliminary
163A Definitions forpart ......... ... .. . . 239
163B Whatisacrimescene ............ ... .. 239
Division 1 Establishment of crime scenes
164 Gaining access to crime scenes . ...............c..uuin... 240
165 Initial establishment of crimescene ...................... 241
166 Responsibility after establishing crime scene ............... 241
167 Deciding limits of crime scene .. ........... ... ... .. ..... 242
168 Restricting accesstocrimescene ........................ 242
169 Preserving evidence atcrimescene ...................... 243




Police Powers and Responsibilities Act 2000

Contents
Division 2 Crime scene warrants
170 Application for crime scene warrant ...................... 244
171 Consideration of application and issue of crime scene warrant . 245
172 What crime scene warrantmuststate .............. ... ... 245
173 Duration, extension and review of crime scene warrant ....... 245
174 Review of crime scenewarrant ............... ... .. ..... 246
175 Copy of crime scene warrant to be given to occupier ......... 246
Division 3 Powers at crime scenes
176 Powers atcrimescene ........... ... ... .. .., 246
177 Powers of direction etc. atcrimescene ... ................. 248
178 Exercise of crime scene powers in publicplace ............. 248
178A Order about digital device at or seized from a crime scene .... 249
178B Compliance with order about device information from digital device 250
Division 4 General
179 Alternative accommodation to be provided in some cases .. ... 251
Part 3A Searching places for high-risk missing persons
Division 1 Preliminary
179A Definitions forpart .. ........ ... ... . 251
179B Whoisa missing person . ...........couiiiinannn... 252
179C When a missing person is high-risk . .. .................... 252
Division 2 Establishment of missing person scenes
179D Establishing missing personscene ....................... 254
179E Authorisation if, as a matter of urgency, it is necessary to establish
missing person scene before obtaining missing person warrant . 254
179F Responsibility after establishing missing person scene before obtaining
missing personwarrant . ............. . 255
179G Deciding limits of missing personscene ................... 256
179H Restricting access to missing personscene ................ 256
179l When place stops being missing personscene ............. 257
Division 3 Missing person warrants
1794 Applying for missing personwarrant . ..................... 258
179K Considering application and issuing missing person warrant ... 259
179L What missing person warrant muststate .................. 260
179M Duration, extension and review of missing person warrant . . . .. 261
179N Review of missing personwarrant ....................... 261
1790 Copy of missing person warrant to be given to occupier . . ... .. 262

Page 12



Police Powers and Responsibilities Act 2000

Contents
Division 4 Powers at missing person scenes
179P Powers at missing personscene . .......... ... ... . ... 262
179Q Powers of direction etc. at missing personscene ............ 263
179R Exercising missing person powers to be electronically recorded 264
Division 5 General
179S Alternative accommodation to be provided in some cases . .. .. 264
Part 4 Production notices
180 Productionnotices .. ........ . ... . .. 265
181 Issue of productionnotice .............. ... ... ... . ..., 266
182 Copy of production notice to be given to cash dealer ......... 266
183 Procedural requirements—production notice ............... 266
184 Power under production notice .......................... 267
185 If cash dealer claims documents contain privileged communications

267
186 Making of accessorder ............ .. 268
187 Provisions about accessorder .............. .. ... ... ... 268
Part 5 Production orders
188 Applicationof pt5 . ... ... 269
189 Production order applications ........................... 269
190 Making of productionorders . .......... ... ... ... . ... ..., 270
191 What production ordermuststate . ....................... 271
192 Powers under productionorder ............... ... ... 272
193 Variation of productionorder . ............... ... ... ..... 272
194 Offence to contravene productionorder ................... 272
195 Effect of compliance with productionorder ................. 273
Part 6 Power to seize evidence and abandoned and illegally placed
property

196 Power to seize evidence generally ....................... 274
197 Power to remove property unlawfullyonaplace ............. 274
Part 7 Accessing account information
197A Definitionsforpt7 ... ... .. . . 275
197B Giving notice to financial institution ... .................... 275
197C Protection from suits etc. in relation to action taken .......... 277
197D Financial institution to comply with notice . ................. 277
Part 8 Miscellaneous
197E Accessing information stored electronically on smartcard transport

authorities . ... ... . 278




Police Powers and Responsibilities Act 2000

Contents
Chapter 8 Monitoring and suspension orders
Part 1 Definition
198 Meaning of financial institutionforch8 .................... 279
Part 2 Monitoring orders
199 Monitoring order applications . ............ ... .. ... .. ... 279
200 Making of monitoringorder . ...... ... ... ... ... .. .. 280
201 What monitoring ordermuststate . ................ ... ... 281
202 When period stated in monitoring order starts . ............. 281
203 Offence to contravene monitoringorder ................... 282
204 Existence and operation of monitoring order not to be disclosed 282
Part 3 Suspension orders
205 Suspension order application .............. ... ... .. ... 283
206 Making of suspensionorder ........... ... .. . . o 284
207 What suspension order muststate ................ .. ..... 285
208 When period stated in suspension orderstarts . ............. 286
209 Contravention of suspensionorder ....................... 286
210 Existence and operation of suspension order not to be disclosed 286
Chapter 9 Covert searches
211 Meaning of terrorist act and terrorism . .................... 288
212 Covert search warrant applications . ...................... 290
213 Who may be present at consideration of application .. ........ 291
214 Consideration of application ............. ... ... ........ 291
215 Issue of covert searchwarrant .......................... 292
216 What covert search warrant muststate ... ................. 292
217 Duration and extension of covert searchwarrant ............ 293
218 Restriction about records and access to covert search warrant
applications . ...... ... 293
219 Powers under covert searchwarrant . . .................... 294
220 Reportoncovertsearch ............. ... ... ... . ..., 295
Chapter 10 Controlled activities
221 Objectofch 10 ... ... ... 296
222 Relationship to otherlaws and matters . ................... 297
223 Lawfulness of particular actions .. ....................... 297
224 Authorised controlled activities .......................... 297
225 Protection from liability ........... ... ... ... .. ... ... 298
226 Admissibility of evidence obtained through controlled activities . 299

Page 14



Police Powers and Responsibilities Act 2000

Contents
227 Evidentiary provision . ......... .. ... 300
Chapter 11 Controlled operations
Part 1 Preliminary
228 Purposesofch 11 ... ... .. . . 300
229 Definitionsforch 11 .. .. ... ... 301
230 Relationship to other laws and matters . ................... 303
231 When a controlled operation is conducted in this jurisdiction ... 304
Part 2 Controlled operations committee
Division 1 Establishment
232 Establishment of controlled operations committee ........... 305
233 Independentmember ......... ... .. . ... i .. 305
234 Acting independentmember . .......... . ... ... .. 305
Division 2 Functions, business and recommendations
235 Committee functions . .......... ... ... . ... . .. .. 306
236 Committee business . ...... ... ... .. i 306
237 Committee recommendations . .......................... 306
Division 3 Protection
238 Protection for committee members . .......... ... .. ... .. 307
Part 3 Authorisation of controlled operations
Division 1 Procedure for authorising controlled operations
239 Application for authority to conduct controlled operation . . . .. .. 307
240 Application must be referred to committee . ................ 309
241 Particular CCC controlled operations ..................... 309
242 Procedure in urgent circumstances other than if s 241 applies . . 310
243 Deciding application .......... ... .. .. .. . . .. 310
244 Matters to be taken intoaccount .......... ... ... ... ... ... 311
245 Formof authority ......... ... .. . . . 312
246 Duration of authority . .......... ... ... ... .. ... . ... ... 314
Division 2 Variation and cancellation of authorities
247 Variation of authority ......... ... ... ... . .. . . 315
248 Application for variation of authority ...................... 315
249 Variation must be referred to committee .. .............. ... 316
250 Particular CCC controlled operations ..................... 317
251 Procedure in urgent circumstances other than if s 250 applies .. 317
252 Deciding the application to vary the authority ............... 318
253 Waytovaryauthority .. ....... ... .. . 319

Page 15



Police Powers and Responsibilities Act 2000

Contents

254 Form of variation of authority . ... ......... ... ... ... ... ... 319

255 Cancellation of authority ......... ... .. ... ... ... ... ... 320

Division 3 Effect of authority

256 Effect of authority . ....... ... .. .. ... 320

257 Defectinauthority ........ ... ... ... . . 321

Part 4 Conduct of controlled operations

Division 1 Controlled conduct engaged in for controlled operations

258 Protection from criminal responsibility for controlled conduct during
authorised operations . .......... ... . . . . 321

259 Indemnification of participants against civil liability ........... 323

260 Effect of ss 258—259 on other laws relating to criminal investigation 323

261 Effect of being unaware of variation or cancellation of authority . 324

262 :F;;%tection from criminal responsibility for particular ancillary conduct

Division 2 Compensation and notification of third parties

263 Compensation for property loss or serious damage .......... 325

264 Notification requirements . ... ....... ... ... .. ... . ... 326

Division 3 Recognition of corresponding authorities

265 Recognition of corresponding authorities .................. 327

Part 5 Compliance and monitoring

Division 1 Information restrictions

266 Unauthorised disclosure of information .. .................. 328

Division 2 Reporting and record keeping

267 Principal law enforcement officersreports . ................ 329

268 Chief executive officers’reports . ........... ... ... ...... 330

269 Annual report by reportentity ........... ... .. L. 331

270 Keeping documents connected with authorised operations .... 332

271 Generalregister . ........... .. . 333

Division 3 Inspections

272 Inspectionofrecords . ....... ... ... ... 333

Part 6 General

Division 1 Delegation

273 Delegationgenerally ........... ... ... ... .. i, 334

274 Delegation—commissioner ............... ... .. .. .. ..... 335

275 Delegation—CCC chairperson . ........... ... ..., 335

276 Delegations—ACC . ...... ... ... . . . i 335

Page 16



Police Powers and Responsibilities Act 2000

Contents
Division 2 Evidentiary provisions
277 Evidence of authorities . .......... ... .. ... . o i 336
Chapter 12 Assumed identities
Part 1 Preliminary
278 Purposeofch 12 .. ... ... . . . . . . . 336
279 How purposeis achieved .............. ... .. ... ... ..... 337
280 Definitionsforch12 . ....... ... .. ... .. i 337
281 Relationship to other laws and matters . ................... 339
Part 2 Authorities for assumed identities
282 Application for authority to acquire or use assumed identity . ... 340
283 Deciding application .......... ... .. .. .. . . .. 341
284 Formof authority .. ....... ... . ... . . . . 342
285 Periodof authority . ....... .. .. .. . . 343
286 Variation or cancellation of authority ...................... 343
287 Review of authority . ...... ... ... . . . 344
Part 3 Evidence of assumed identities
Division 1 Creation of birth certificates for assumed identities
288 Approval for creation of birth certificate for assumed identity ... 345
289 Order authorising creation of birth certificate for assumed identity under
corresponding authority . ......... ... . 345
290 Giving effect to birth certificate approval ................... 346
291 Destruction of birth certificate created unders290 ........... 347
292 Cancelling authority affecting entry in participating jurisdiction’s register
of births, deaths ormarriages ........... ... ... ... ... .... 347
293 Restriction about records and access to application for authority to create
birth certificate . ....... ... ... . 347
Division 2 Other provisions about evidence of assumed identities
294 Request for evidence of assumed identity ................. 348
295 Government issuing agency to comply with request . .. ....... 349
296 Non-government issuing agency may comply with request .... 349
297 Cancelling evidence of assumed identity .................. 349
Division 3 Protections and indemnities
298 Protection from criminal responsibility—officer of issuing agency 349
299 Indemnity for issuing agency and officers in relation to creation of birth
cerlificates . ... ... . 350
300 Indemnity for issuing agency and officers in relation to other evidence of

assumedidentities . ........ ... 350

Page 17



Police Powers and Responsibilities Act 2000

Contents
301 ggc;tection from criminal responsibility for particular ancillary conduct
Part 4 Effect of authorities
302 Assumed identity may be acquiredandused ............... 351
303 Protection from criminal responsibility—authorised person . ... 352
304 Indemnity for authorised person ......................... 352
305 Particular qualifications . ........... ... .. ... ... ... .. .... 353
306 Effect of being unaware of variation or cancellation of authority . 353
Part 5 Recognition of assumed identities
307 gse‘?uest to participating jurisdiction for evidence of assumed identity
308 g{sefuest from participating jurisdiction for evidence of assumed identity
309 Direction from participating jurisdiction to cancel evidence of assumed
dentity .. ... 355
310 Indemnity for issuing agency and officer . .................. 355
311 Application of ch 12 to corresponding authority ............. 356
Part 6 Compliance and monitoring
Division 1 Misuse of assumed identity and information
312 Misuse of assumedidentity .. .......... ... ... ... ... . ..., 356
313 Disclosing information about assumed identity .. ............ 357
Division 2 Reporting and record keeping
314 Report about authorities for assumed identitiesetc. .......... 358
315 Recordkeeping . ... .o 359
316 Auditofrecords . ..... ... .. .. 360
Part 7 Delegation
317 Delegationgenerally ........... ... .. ... ... .. .. ... ... 361
318 Delegation—commissioner . ........... ... ... ... ... ..., 361
319 Delegation—CCC chairperson .......................... 361
320 Delegation—ACC .. ... ... . 362
Chapter 13 Surveillance devices
Part 1 Preliminary
321 Purposesofch 13 ... ... . . . 362
322 Definitionsforch 13 .. .. ... ... . . . 363
323 Meaning of relevantoffence ............... ... ... .. ... 366
324 When an investigation is conducted in this jurisdiction ........ 367
324A References to installation of surveillance device . .. .......... 367

Page 18



Police Powers and Responsibilities Act 2000

Contents

325 Relationship to otherlaws and matters .................... 367
Part 2 Warrants
Division 1 Introduction
326 Typesofwarrant ............ .. 369
327 Whomayissuewarrants . ......... ..., 369
Division 2 Surveillance device warrants
328 Application for surveillance device warrant . ................ 369
329 Who may be present at consideration of application .. ........ 371
330 Deciding application ............ ... ... . . . .. 371
331 What must a surveillance device warrant contain ............ 372
332 What a surveillance device warrant authorises . ............. 374
332A Surveillance device warrant authorises use of existing device .. 377
333 Extension and variation of surveillance device warrant . . . ... .. 377
334 Revocation of surveillance device warrant . ................ 378
335 Discontinuance of use of surveillance device under warrant 379
Division 3 Retrieval warrants
336 Application for retrievalwarrant ... ....................... 380
337 Who may be present at consideration of application .. ........ 381
338 Deciding application . ......... ... .. ... . . . .. 381
339 What must a retrieval warrant contain .. ................... 382
340 What a retrieval warrant authorises . . ..................... 382
341 Revocation of retrieval warrant . ................... ... ... 383
342 Discontinuance of retrievalwarrant .. ..................... 384
Part 3 Emergency authorisations
343 Emergency authorisation—risk of serious personal violence or

substantial property damage . ........... ... oL 384
343A Emergency authorisation authorises use of existing device .... 385
344 Application for approval after use of surveillance device under

emergency authorisation . ........... ... ... ... .. L. 386
345 Who may be present at consideration of application . ......... 386
346 Consideration of application ............. ... ... .. ...... 387
347 Judge may approve emergency use of powers . ............. 388
348 Admissibility of evidence .......... ... ... ... L. 388
Part 3A Tracking device authorisations
348A Power to give tracking device authorisation ................ 389
348B Tracking device authorisation authorises use of existing device . 390

Page 19



Police Powers and Responsibilities Act 2000

Contents

348C Record of tracking device authorisation ................... 390

348D When tracking device authorisationends .................. 391

348E Extension of tracking device authorisation ................. 391

Part 4 Recognition of corresponding warrants and authorisations

349 Correspondingwarrants . ............coiiiiininian.. 392

350 Corresponding emergency authorisations .. ................ 392

Part 5 Compliance and monitoring

Division 1 Restrictions on use, communication and publication of information

351 Definitionsfordivl ........ .. ... .. . . 393

352 Prohibition on communication or publication of protected information
395

353 Permitted use of protected information .................... 397

354 Al?ggling with records and reports obtained by use of surveillance devices

355 Protection of surveillance device technologies and methods ... 400

356 Protected information in the custody ofacourt .. ............ 401

Division 2 Reporting and record keeping

357 Report to judge or magistrate . ............ ... ... .. .. .. 401

358 Annual reports .. ... .. 404

359 Keeping documents connected with warrants and authorisations 406

360 Otherrecordstobekept ......... ... .. ... . ... 406

361 Register of warrants and authorisations . .................. 407

Division 3 Inspections

362 Inspectionofrecords . ............ ... 408

363 Reportoninspection ............. ... .. ... 408

Division 4 General

364 Evidentiary certificates ......... ... ... . . oL 409

Chapter 14 Arrest and custody powers

Part 1 Arrest without warrant

365 Arrest withoutwarrant . .......... ... ... ... . . . 410

365A Arrest without warrant upon instruction of another police officer . 412

366 Arrestof escapeesetc. ... ... .. 413

367 Arrest of person granted bail .. ............ ... ... ... 413

368 Arrest of person given notice to appear or summons ......... 415

Part 2 Arrest under warrant

369 Arrestunderwarrant ....... ... 415

Page 20



Police Powers and Responsibilities Act 2000

Contents
370 Arrest warrant application ............ ... ... ... ... 416
371 Issue ofarrestwarrant . . ....... ... ... ... 416
372 What arrest warrant muststate .......................... 417
373 Compliance with limitation of proceedings ................. 417
Part 3 Other provisions about arrest
374 Power of arrest for offences committed outside the State . . . . .. 417
Part 4 Discontinuing arrest
375 Effectof releaseunderpt4 ........ ... ... . ... 418
376 When arrest may be discontinued—generalrule ............ 418
377 Additional case when arrest of adult may be discontinued . . . .. 419
378 Additional case when arrest for being intoxicated in a public place may
be discontinued . ......... ... 420
379 Additional case when arrest for minor drugs offence may be dizc:zozntinued
379A Additional case when arrest for graffiti offence may be discontinued 424
380 Additional case when arrest of child may be discontinued . . . .. 425
381 Limitonrearrest ...... ... ... . .. e 426
Part 5 Alternative to arrest
382 Notice to appear may be issued for offence ................ 427
383 Notice to appear must be served discreetlyonachild ........ 428
384 Noticeto appearform ....... ... ... .. .o, 428
385 Filing of noticetoappear .......... ... ... ... ... . . . ... 429
386 General particulars only are required on a notice to appear .... 429
387 Particulars of notice to appear offence must be given in the proceeding
430
388 Notice to appear equivalent to a complaint and summons .. ... 430
389 Court may order immediate arrest of person who fails to appear 431
390 Court must strike out notice to appear if service insufficient . ... 432
Part 6 Duties after arrest
391 Information to be given to arrested person . ................ 432
392 Parent and particular chief executives to be advised of arrest or service
of noticetoappear.......... ... 433
393 Duty of police officer after arrest etc. of person .. ............ 434
394 Er);;y of police officer receiving custody of person arrested for offence
395 Duty of officer receiving custody of person arrested under warrant other
thanforoffence ........ ... .. . . 437
Chapter 15 Powers and responsibilities relating to investigations and

Page 21



Police Powers and Responsibilities Act 2000

Contents
questioning for indictable offences
Part 1 Preliminary
Division 1 Application of chapter
396 Chapter does not apply to covert operations .. .............. 438
Division 2 Right to remain silent not affected
397 Right to remain silentnot affected ... ..................... 438
Part 2 Investigations and questioning
Division 1 Application of part
398 Applicationof pt2 ... ... .. . 438
Division 2 Removal of persons from lawful custody
399 Application for removal of person from lawful custody ........ 439
400 Chief executive must be advised of application for removal order 440
401 When magistrate may make removal order ................ 440
402 What removal order muststate .......................... 440
Division 3 Detention for investigation or questioning
403 Initial period of detention for investigation or questioning . . . ... 441
404 What is a reasonable time to detain a person for questioning or
investigation . ......... . ... . 442
405 Application for extension of detention period ............... 443
406 When detention period may be extended .................. 444
407 Whatordermuststate ............... ... . ... L 444
408 Use of time out during extended detention period . .. ......... 445
409 Effect of unforeseen delays on detention .................. 445
410 Effect of another arrest on questioning period .............. 446
411 When does detention period start for offenders arrested outside
Queensland . ... ... 446
Division 4 Other provisions about investigations and questioning
412 When person detained may be taken to a place other than a police
establishment or police station .......................... 447
413 Persons helping in covert investigations not under arrest . . . . .. 447
Part 3 Safeguards ensuring rights of and fairness to persons questioned
for indictable offences
Division 1 Preliminary
414 Part applies only to indictable offences . ................... 448
415 When does this part applytoaperson .................... 448
416 Questioninggenerally ............ .. . i, 448
417 Questioning of person after proceeding started . ............ 449

Page 22



Police Powers and Responsibilities Act 2000

Contents
Division 2 Other persons may be present during questioning
418 Right to communicate with friend, relative or lawyer . ...... ... 449
419 Speaking to and presence of friend, relative or lawyer ........ 450
Division 3 Special requirements for questioning particular persons
420 Questioning of Aboriginal people and Torres Strait Islanders ... 451
421 Questioning of children . ......... ... .. ... . . ... 452
422 Questioning of persons with impaired capacity .............. 453
423 Questioning of intoxicated persons ... .................... 453
Division 4 Excluding persons unreasonably interfering with questioning
424 What is unreasonable interference fordivs2-3 ............. 454
425 Requirements before excluding persons unreasonably interfering with
questioning ... ... 455
426 If police officer excludes person from questioning ........... 455
Division 5 Exclusion of support persons in particular circumstances
427 Applicationof divd ... ... .. .. . 456
428 X\géen is a person unable to properly perform the role of a support person
429 Police officer may exclude support person from questioning ... 457
430 If police officer excludes support person from questioning of relevant
PEISOM e 458
Division 6 Cautioning and rights of persons
431 Cautioningof persons . ... 458
432 Provision of information relating to a relevant person ......... 459
433 Righttointerpreter . . ... .. ... . . 459
434 Right of visiting foreign national to communicate with embassy etc. 460
435 Rights of a person to be electronically recorded ............. 460
Division 7 Recording of questioning
436 Recording of questioningetc. .......... ... ... ... ... .. ... 461
437 Requirements for written record of confession or admission ... 461
438 Access to electronic recordings of questioningetc. .......... 462
439 Admissibility of records of questioningetc. ................. 463
Division 8 General
440 List of support persons and interpreters . .................. 463
441 When sections 418-422, 432 and 434 donotapply .......... 464
Chapter 16 Search powers for persons in custody
442 Applicationofch16 ............ ... ... ... .. .. .. 464
443 Police officer may search personincustody ................ 465




Police Powers and Responsibilities Act 2000

Contents
444 Powers relating to thing taken from person taken to place of safety 466
Chapter 17 Forensic procedures
Part 1 Qualified persons and authorising forensic procedures
445 Who are qualifiedpersons . . ......... ... ... . .. 466
446 Limitation on forensic procedures that dentist may perform .... 467
447 When forensic procedures are authorised ................. 467
Part 2 Obtaining consent for forensic procedure
448 Whatpt2provides . ....... ... 468
449 General rules about askingforconsent . .. ................. 469
450 Special requirement for child of atleast14 ... .............. 470
451 Special requirement for childunder14 . ................... 470
452 Special requirement for person with impaired capacity . .. ... .. 471
453 Consent must be informedconsent . .. .................... 472
454 AC:‘|7ezneraI requirements for giving informed forensic procedure consent
455 Recordingconsent ......... ... .. .. ... 473
456 Qualified person may perform forensic procedure ........... 474
Part 3 Forensic procedure orders
457 Applicationof pt3 . ... ... .. 474
458 Application for forensic procedure order .. ................. 475
459 Notice of application must ordinarily be given . .............. 476
460 When notice of application need not be givenetc. ........... 477
461 Making forensic procedure order . . ......... ... .. .. 478
462 What forensic procedure order muststate ................. 479
463 When forensic procedure orderends ..................... 479
464 Powers for enforcing forensic procedure order .............. 480
465 Order must be given before forensic procedure is performed ... 480
466 Qualified person may perform forensic procedure ........... 480
Part 4 Identifying particulars
Division 1 Particular provisions about taking identifying particulars
467 Taking identifying particulars of person in custody ........... 481
468 Taking identifying particulars—proceeding started by notice to appear or
complaintand summons . ............ .. 481
Division 2 Taking identifying particulars under identifying particulars notice
469 Applicationof div2 ...... ... ... .. .. .. 482
470 Identifying particulars notice may be given . ................ 482

Page 24



Police Powers and Responsibilities Act 2000

Contents
Division 3 Taking identifying particulars under court order
471 Court may order taking of identifying particulars ............. 483
472 Detention for taking identifying particulars .. ............... 484
473 Who may take identifying particulars . . .................... 484
Division 4 Destruction of identifying particulars
474 Destruction of identifying particulars .. .................... 484
Part 5 DNA procedures
Division 1 Preliminary provisions about DNA sampling and DNA analysis
475 Taking DNA sample by doctorornurse ................... 486
476 Commissioner may authorise police officers to take DNA samples 486
477 Where DNA sample may be taken ....................... 487
478 How DNA samples may betaken ........................ 487
Division 2 Taking DNA sample from particular persons with consent
479 Use of DNA analysis of DNA sample taken from child under 14 . 487
480 Taking DNA sample from person with impaired capacity ...... 488
Division 3 Taking DNA samples after proceedings commenced and from
certain prisoners
481 Taking DNA sample if proceeding started or continued against an adult
by arrest, notice to appear or complaint and summons etc. .... 488
482 DNA samplenotice ........... ... . ... i, 488
483 Requirements for DNA sample notice .. ................... 489
484 Taking DNA sample from adult beforecourt . ............... 490
485 Taking DNA sample after findingofguilt . .................. 491
486 Detention for taking DNAsample ........................ 492
487 Taking DNA sample from transferred prisoner .............. 492
488 Taking DNA sample fromchild .......................... 493
488A Taking DNA sample from reportable offender for Child Protection
(Offender Reporting and Offender Prohibition Order) Act 2004 . 495
Division 4 Analysis and use of DNA samples
488B Commissioner may enter into DNA arrangement ............ 496
489 Power to analyse etc. DNAsamples . ..................... 496
490 When DNA sample taken from suspected person and results must be
destroyed . . ... .. 497
Division 5 DNA databases
491 State DNAdatabase ............ ... ... ... . . . ... 498
492 Transmitting informationtothe ACC .. .................... 499
493 Use of QDNA or ACC database ........... ... ... ... .. ... 500




Police Powers and Responsibilities Act 2000

Contents
494 Limitation on use of results of DNA analysis ................ 500
Part 6 Non-medical examinations
495 Applicationof pt6 . ... ... ... ... 501
496 Definitionforpt6 ......... .. . 501
497 Commissioner may authorise police officer to perform non-medical
examinations . . ..... ... ... 501
498 Examination if proceeding started against adult by arrest, notice to
appear or complaintand summons . ...................... 502
499 Non-medical examinationnotice ......................... 502
500 Requirements for non-medical examination notice ........... 503
Part 7 Forensic prc_)cedures performed by doctors, dentists and forensic
nurse examiners
Division 1 Preliminary
501 Applicationof pt7 . ... .. . . 504
Division 2 Actions by police officers and presence of independent persons
502 When forensic examiner may be asked to perform forensic procedure
505
503 What person must be told before forensic examiner performs a forensic
ProCceduUIe . ...t 506
504 Arrangements for attendance of independent person ......... 506
505 Speaking to and presence of independent person ........... 507
506 Absence of independent person does not affect lawfulness of custody
BlC. . e 508
507 When police officer may exclude independent person ........ 508
508 Action by police officer if independent person excluded . ... ... 509
Division 3 Performing forensic procedures
509 DOCtOrS POWEIS . . oottt e 509
509A Forensic nurse examiners powers ....................... 510
510 Dentist'spowers . ..... ... .. e 510
511 Samples and results of analysis to be given to person ........ 511
Part 8 Matters relating to performing forensic procedures
512 Righttointerpreter . . . ... ... ... 512
513 Power to analyse samples . ........... .. ... .. ... .. ..., 512
514 Order for person who fails to comply with reporting notice . . . .. 512
515 Detention for performing forensic procedure .. .............. 513
516 General power for performing forensic procedure ... ......... 513
517 Help with, and use of force for, performing forensic procedure .. 514
518 General power to require further attendance ............... 514

Page 26



Police Powers and Responsibilities Act 2000

Contents

519

520
521
Part 9
522
523
524
525
Part 10
526
527
528
529
530
531
532
Part 11
533
534
535
536
Chapter 18

Part 1
537
538
539
Part 2
540
541
542
543
544
545
Part 3

Protecting the dignity of person in performing a non-intimate forensic

Procedure . ... ... 515
Effect of withdrawal of consent . ................ ... .. ... 515
Powers under this part are additional to other powers ........ 516

Corresponding forensic procedure orders

Definitionsforpt9 ......... .. . . 516
Arrangements with the Commonwealth and other States .. .. .. 517
Registrationof orders . ........... ... ... .. . i 517
Effect of registration ........ ... ... ... ... . i 517
Offences

Unlawful supply of destroyable DNA sample ............... 518
Unlawful supply of DNAsample ......................... 518
Unlawful use of stored information ....................... 518
Unlawful matching of DNA analysisresults ... .............. 519
Unlawful recording of identifying information on QDNA .. .. ... 519
Unlawful retention of results of DNA analysis in QDNA ....... 520
Unlawful disclosure of information . .. ..................... 520

Other provisions

Ministerial arrangements . ........ ... .. ... . L 521
Application of otherlaws ......... ... ... ... ... ... ... . ... 522
Forensic material lawfully obtained in another jurisdiction ... .. 522
Evidentiary provision . ......... ... .. 523

Blood and urine testing of persons suspected of committing sexual
or other serious assault offences

Preliminary

Purposeofch18 ... ... ... . . . . 524
Applicationofch 18 ... ... ... . . . 525
Public Records Act does not apply to this chapter ........... 526
Taking blood and urine samples

Application for order for blood and urine testing of person . .. .. 526
Notice to be given of application for disease test order for child . 527
Diseasetestorder ........ ... ... . . i 527
What disease test ordermuststate . . .............. ... .. 528
Appeal against disease testorder .. ......... ... ... ... . ... 528
Taking blood and urine samples ......................... 529
General

Page 27



Police Powers and Responsibilities Act 2000

Contents

546 Analysis of blood and urinesamples ...................... 530
547 Restriction on disclosure of results of analysis .............. 530
548 Certain evidence inadmissible . . ............ ... ... ...... 531

Chapter 18A

Part 1

548A

548B

Part 2

548C

548D

548E

Part 3

548F
Chapter 18B

Part 1
548G
548H
Part 2
548l
548J
548K
548L
548M
548N
Part 3
5480
548P
548Q
Part 4
548R
548S
548T
Part 5
548U

Breath, saliva, blood and urine testing of persons suspected of
committing particular assault offences

Preliminary
Purposesof ch18A .. ... ... ... . . 532
Interpretation provision forch 18A . ...................... 532

Application of section 80

Person suspected of committing relevant assault offence ... .. 533
Person arrested for relevant assault offence . ............... 533
Application of S80 .. ... ... . 534
Miscellaneous

Relationship with other provisionsand Acts ................ 535

COVID-19 testing for persons suspected of committing particular
offences

Preliminary

Purpose of chapter ......... .. ... . . . . 536
Definitions forchapter . .......... .. ... ... .. oL 536
COVID-19 test orders

When application for ordermaybemade .................. 537
Application fororder ......... ... . ... i 538
Notice to be given of application for order for child ........... 538
Deciding application ........... ... ... i 539
Whatordermuststate . .......... ... ... ... .. .. 539
Appeal againstorder . ...... ... ... . 540

Taking and testing samples

Taking respiratory tract samples .. ....................... 541
Taking samples from children and persons with impaired capacity 541
Testing of samples for COVID-19 . ....... ... ... ... ... .... 542
Results, evidence and records

Restriction on disclosure of results .. ..................... 542
Inadmissibility as evidence . ............. ... ... ... ... 543
Public Records Act does not applytochapter . .............. 543
Expiry of chapter

EXDINY 543

Page 28



Police Powers and Responsibilities Act 2000

Contents
Chapter 19 Other powers
Part 1 Directions in state buildings
Division 1 Screening of entrants to state buildings
549 Power to require reasons for entry to state building .......... 544
550 Use of electronic screening devices in state buildings ........ 544
551 Police officer may ask entrant to remove outer garmentetc. ... 545
552 Direction by police officer to leave building .. ............... 546
553 Power to search person or vehicle without warrant not affected . 546
Division 2 Miscellaneous powers for division 1
554 Seizure of proscribed things . .......... ... ... .. ... 546
555 Refusal of entry to and removal from building ... ............ 546
Part 3 Powers relating to noise
Division 1 Noise abatement direction
576 Applicationof pt3 . ... ... . 547
577 Complaintaboutnoise . .......... ... . i 547
578 How to decide what is excessive noise—noise emitted from a place
548
579 How to decide what is excessive noise—noise emitted by motorbike
driven on a place thatisnotaroad ....................... 549
580 How to decide what is excessive noise—noise emitted in other particular
circumstances .. ... ... 549
581 Powers of police officer to deal with excessive noise ......... 550
582 Compliance with noise abatement direction ................ 552
583 Additional powers of police officers on later investigation .. .. .. 553
584 Offence to interfere with locked etc. property ............... 553
585 Recovery of seized property .............c. ... 554
586 Recovery of costs of seizureetc. ......... ... ... ... ... .. 554
587 General powers and role of community police officers ........ 555
588 Power to require answers to questions . ................... 555
Division 2 Noise abatement order
589 Noise abatement order—application fororder .............. 555
590 Noise abatement order—making theorder . ................ 557
591 Noise abatement order—appeal againstorder .............. 559
Part 4 Powers relating to nuisance in moveable dwelling parks
592 Behaviour in moveable dwelling park causing serious nuisance 559
593 Power to enter moveable dwellings . . . ........... ... .. .... 560
594 Initial direction about serious nuisance .................... 560




Police Powers and Responsibilities Act 2000

Contents

595 Directiontoleavepark .. ... 561
Part 5 Powers for assisting coroners

596 Entry of place on suspicion of death orinjury ............... 561
597 Powers for reportable deaths . ............... ... ... .. ... 562
598 Restricting entry to place to allow investigation . . ............ 563
599 Coroner's searchwarrant .......... .. ... .. ..., 563
600 Dealing with seized things .. ......... ... ... .. ... ..... 565
601 Power to require information . .......... .. ... ... ... .. ... 565
602 Use of evidence obtained under Coroners Acts . ............ 566
Part 5A Police banning notices

Division 1 Preliminary

602A Definitions for pt 5A . . ... ... . 566
602B What is a police banningnotice ... ....................... 567
Division 2 Initial police banning notice

602C Police officer may give initial police banning notice .......... 567
602D Duration of initial police banning notice .. .................. 569
602E Noticetobeexplained . .......... ... .. . .. 569
Division 3 Extension of initial police banning notice by police officer

602F Extended police banning notice ......................... 570
Division 4 General provisions about notices

602G How police banning notices may be given ................. 571
602H Formofnotice ...... ... .. . . .. . . 572
602l Written record fornotices .. ............ ... ... L. 573
602J Actions not prohibited by notice ......................... 573
602JA Cancellation of police banning notices by police officers ...... 573
602K Amendment or cancellation if court banning order made ... ... 574
602L Procedure if police banning notice amended or cancelled ... .. 575
602M Effect of cancellationofnotice . .. ...... ... ... ... ... ... 575
Division 5 Review of notices

602N Internal review for police banning notices .................. 576
6020 Commissioner’s decision about notices ................... 576
602P Review by QCAT ... ... . 577
Division 6 Offence

602Q Offence to contravene notice . ........... ... .. ... o, 577
Part 5B Photographing persons and distributing orders and images
Division 1 Preliminary

Page 30



Police Powers and Responsibilities Act 2000

Contents

602R Definitionsforpt5B . ... ... ... ... . . 577
Division 2 Power to photograph persons and distribute orders and images
602S Power to detain and photograph . .......... ... .. ... ..... 578
602T Attaching image to abanningorder ...................... 579
602U Distribution of imaged order or police banning notice ......... 580
Division 3 Destruction of images
602V Commissioner to destroyimage . ........... ... ... ... .... 581
602W 5Ot;r;er persons who must destroy imaged order or police banning notice
Part 6 Miscellaneous powers
Division 1 Potentially harmful things
603 Power to seize potentially harmful things .................. 583
604 Dealing with persons affected by potentially harmful things .... 584
605 Duties in relation to person detained unders 604 ............ 584
606 No compulsion to stay at place of safety . .................. 586
607 Review of operation of ss 604606 . ...................... 586
Division 2 Other miscellaneous powers
609 Entry of place to prevent offence, injury or domestic violence .. 586
609A Use of body-worncameras . ..............oiiiiienn... 588
610 Police actions after domestic violence order, police protection notice or

release conditionsaremade . .......... .. ... .. .o .. 588
611 Attendance at rental premises while person or property is removed 589
612 Assistance in exercising powers . ............ ... ... 590
613 Protection for assistants from liability ..................... 591
614 Power to use force—exercise of certain powers . ............ 592
615 Power to use force against individuals .................... 592
616 Power to use force against individuals in critical situations . . . . . 593
617 Identification of suspects ......... ... ... .. ... L. 594
618 Power to examine seized things ......................... 594
619 Extent of power to examine seized things .. ................ 594
Chapter 20 Other standard safeguards
Part 1 Preliminary
620 Chapter does not apply to covert operations .. .............. 595
Part 2 Safeguards for things seized
Division 1 Application of part 2
621 Applicationof pt2 . ... .. ... 595




Police Powers and Responsibilities Act 2000

Contents

Division 2 General safeguards

622 Receipt for seized property . .......... ... ... ... 596

623 Right to inspect seized documents ....................... 597

Part 3 Other safeguards

Division 1 General provisions about searches of persons and vehicles

624 General provision about searches of persons .. ............. 597

625 Taking a person to another place forsearch ................ 598

626 Limitation on period of detention forsearch ................ 599

627 General provision about searches of vehicles . . ............. 599

628 Dealing with persons who obstruct search of person or vehicle . 600

Division 2 Searches involving removal of clothing

629 Removal of clothing forsearch .......................... 601

630 Protecting the dignity of persons duringsearch ............. 601

631 Special requirements for searching children and persons with impaired
CAPACHY . .t e 602

632 If video cameras monitor place where person is searched . . ... 602

Division 3 Other provisions

633 Safeguards for oral directions or requirements .............. 603

634 ggjreguards for declared offences under Summary Offences Act 2005

635 Use of force likely to cause damage to enter places .. ........ 605

636 Police officer to give notice of damage .................... 606

637 Supplying police officersdetails ......................... 607

638 Record of execution of warrantororder ................... 608

Chapter 21 Administration

Part 1 Watch-houses

Division 1 Persons in custody at watch-houses

639 Control of persons in watch-houses . ..................... 608

640 Transfer of persons in watch-houses . .................... 609

Division 2 Watch-house officer’s functions and powers

Subdivision 1 Functions

641 Functions of watch-house officers ... ..................... 610

Subdivision 2 Powers for screening of entrants to watch-houses

642 Power to require reasons for entry to watch-houses .......... 610

643 Use of electronic screening devices in watch-houses . .. ...... 611

644 Watch-house officer may ask entrant to remove outer garment etc. 611

Page 32



Police Powers and Responsibilities Act 2000

Contents
645 Direction by watch-house officer to leave watch-house . ... ... 612
646 Seizure of proscribed things . .......... ... ... .. . . 612
647 Refusal of entry to and removal from watch-house .. ......... 613

Subdivision 3

648

649
650

651

652
653

Subdivision 4
654

655

655A

656

657

658

659

Part 2
Division 1
660

661

Division 2
Subdivision 1
662

663

664
Subdivision 2
665

666
Subdivision 3
667

Powers relating to persons in custody in or reporting to
watch-house

Watch-house officer may require person to state name and address
613

Watch-house officer may search person in custody at watch-house 613

Watch-house officer may take identifying particulars of person at

watch-house ......... ... . . . 614
Commissioner may authorise watch-house officer to take DNA samples
of person at watch-house ............... ... .. ... ....... 614
Power to use force against individual at watch-house ........ 615
Power to use force—transfer etc. of person in custody to or from holding
place . ... 615
Provisions about exercise of particular powers

Searchofpersons .......... .. i 617
Property seized during searchetc. ....................... 617
Offence to assault or obstruct watch-house officer ........... 617
Giving directions and making requirements ................ 618
Making entries inregisters ........... ... . . oL 618
Responsibilitiescode . . ........ .. .. 619
Custody continues while person in custody is being transferred or
escorted by watch-house officer ......................... 619
Registers

Application and purpose

Applicationof pt2 ... ... .. . 619
Purpose and explanationofpt2 .......... ... .. ... .. ..... 620
Register of covert acts

Preliminary

Applicationofdiv2 ...... ... ... .. ... 621
Public Records Act does not apply to this division ........... 621
Registerofcovertacts .. .......... ... .. i 621

Covert acts under chapters 8 and 9

Applicationofsdiv2 ........ ... .. . ... . . 621
Information to be recorded in register forsdiv2 ............. 622
Covert acts under chapters 11 and 13

Applicationof sdiv3 ......... ... . ... . 623




Police Powers and Responsibilities Act 2000

Contents
668 Information to be included in register for surveillance device warrants and
retrievalwarrants . . ... .. . 624
669 Information to be included in register for emergency authorisations 624
669A Information to be included in register for tracking device authorisations
625
670 Information to be included in register for controlled operations .. 625
Subdivision 4  General
671 Who must record information relating to covert search warrants in
L= =T P 627
672 Which registertobeused ............ .. ... .. ... L. 627
673 Who may inspect police service register .. ................. 628
674 Who may inspect CCC’s register . ........... ... ... ... 628
675 Other authorised inspections . ... ......... ... ... .. ...... 628
676 General restrictions on inspections by monitor .. ............ 629
Division 3 Enforcement registers
677 Applicationof div3 ...... ... ... .. .. 629
678 Register of enforcementacts ............... ... ... ... ... 630
679 Who must record information in register . .................. 630
680 Which registertobeused ............ ... ... ... ... ... 631
681 Persons to be given copy of information in register .......... 631
682 Restriction on disclosure of certain information . . ............ 632
Division 4 Provisions about covert acts and enforcement acts done for the
ACC
683 Applicationofdiv4 ... ... .. .. . . 633
684 Information to be givento ACC .......... .. ... .. ... ... 633
Division 5 General provisions
685 Correctingregisters ........... ... i 633
Part 3 Dealing with things in the possession of police service
Division 1 Preliminary
686 Applicationof pt3 . ... ... .. . 634
687 Objectof pt 3 .. ..o 635
688 Responsibilities of police officer taking possession of relevant thing 636
689 Particular provision about handling animals in the possession of the
police ServiCe . . ... ..o 637
690 Forfeiture in particularcases . ............ ... ..o ... 637
Division 2 Return of relevant things
691 Return of relevantthings . ......... ... ... ... ... .. ..., 637

Page 34



Police Powers and Responsibilities Act 2000

Contents

692 Application by owner etc. for return of relevantthing ......... 639
693 Application by owner etc. for court order for return of relevant thing 640
694 Application by police officer for order if ownership dispute . .. .. 641
695 Application for order in relation to seized things ............. 641
696 Orders issuer may make in relation to seized thing .......... 643
697 Cost recovery for animal held in possession of police service .. 645
698 Voluntary surrender of animalto State .................... 646
699 Appeal if letter of demand given unders 697 ............... 646
700 Decidingappeal . .......... .. 647
701 Disposal of seized things at end of proceeding .. ............ 648
702 Commissioner to decide way of destruction or disposal .. ... .. 648
Division 3 Dealing with controlled drugs, dangerous drugs etc.
Subdivision 1 Preliminary
703 Applicationof div3 .......... ... . .. . 649
704 Definitionfordiv3 ...... ... .. ... . 649
Subdivision 2  General provisions about destruction of drug matter
705 Destruction of drug matter soon after it is seized etc. ......... 649
705A Disposal of things used for administering etc. dangerous drugs . 650
706 gée;ps police officer must take before destroying drug matter under s 705
707 Alternative to destruction if drug matter is thing used in the commission

ofadrugoffence ......... .. ... . 651
Subdivision 3 Destruction of drug matter if notice required
708 Applicationof sdiv3 ......... ... . .. . 652
709 Definitionsforsdiv3 ...... ... .. ... .. . 652
710 Destruction notice may be giventoperson ................. 652
711 What destruction notice muststate . ............... ... ... 653
712 Making sample of drug matter available ................... 654
713 When drug matter may be destroyed ..................... 654
Division 4 Dealing with weapons
714 Disposal of weapons ......... ... 655
715 What is the appointed day for disposal of weapons under s 714 656
Division 4A Dealing with explosives
715A Commissioner may authorise police officers to destroy explosives 656
715B Destruction of explosives . ......... ... ... ... ... 657
Division 5 Dealing with other things

Page 35



Police Powers and Responsibilities Act 2000

Contents

716 Perishable things .. ... ... ... . . . . i 657

Division 6 Forfeiture

717 Applicationof dive ........... ... . .. . . .. 658

718 Order for forfeiture of particular relevant things . ............. 658

719 Order for forfeiture of relevant things connected with offences .. 659

Division 7 Dealing with forfeited things

720 Applicationof div7 ... ... ... .. . . .. 661

721 Dealing with forfeited things . ............. ... ... ... .. ... 661

Division 8 Arrangements about relevant things

722 (l\sllggisterial arrangements for transmission and return of seized things

723 Commissioner may make arrangements .. ................. 663

Division 9 Evidentiary provisions

724 Evidentiary provision about particular things in the possession of the
police Service . . ... .o 663

724A Evidentiary provision about explosives .................... 664

Part 4 Use of dangerous drugs for training

Division 1 Preliminary

725 Objectof ptd .. ... 665

726 Definitionsforpt4 . ... .. . 665

Division 2 Drug control officers

727 Appointment and qualifications . .................. ... .... 667

728 Appointment conditions . ............ . . o 667

729 Issue of identitycard ......... ... ... ... ... ... 667

730 Resignation .......... ... . 668

731 Return of identitycard .. .......... ... ... ... ... . ... 668

732 Function and powers of drug control officer ................ 668

Division 3 Keeping and use of dangerous drugs for training

733 Keeping dangerous drug for use in police service training .. ... 669

734 Making commissioner direction . ......................... 669

735 Entering into agency arrangement ........... ... ... ... .. 670

736 Requirements for keeping of dangerous drugs for training purposes 671

Division 4 Register of dangerous drugs for training

737 Register of dangerous drugs for training . .................. 673

738 I6nf2rmation to be recorded in the register of dangerous drugs for training

7
739 Restriction on release of information from register of dangerous drugs for

Page 36



Police Powers and Responsibilities Act 2000

Contents

training . ... 675

Part 5 Public interest monitor

740 Public interest monitor . . ........ . ... . 676

741 Actingmonitor . ... .. 677

742 Monitor's functions . ......... .. ... . 678

743 Monitor's annual report . ....... ... . ... ... . i 681

744 SECIECY . vttt 683

745 Protection from liability ........... ... ... ... ... ... ... ... 683

Chapter 22 Provisions about type 1 vehicle related offences

Part 1 Preliminary

Division 1 Purpose

746 Purpose of chapter .......... ... .. . . . 684

Division 2 Interpretation

747 Definitions forchapter ......... ... ... ... ... .. L. 684

748 Giving adirectionforch22 .......... ... ... ... ... ... . ... 686

749 What is a warning lightforch22 . ........................ 687

750 When a person is charged for this chapter in relation to an evasion
offence if proceeding for the offence is started by notice to appear or
AMTESt L L e 687

751 Impounding or forfeiture of motor vehicle is in addition to other
punishment ... ... . ... . . 688

752 Interaction between ch 4 and thischapter . . ................ 688

Division 3 Relationship with National Credit Code

753 Relationship with National CreditCode . ................... 688

Part 2 Offences and related provisions

Division 1 Offences

754 Evasionoffence ...... ... .. ... .. 689

Division 2 Matters about investigation of type 1 vehicle related offence

755 When type 1 vehicle related offence notice may be given to owner of
motor vehicle involved inoffence ..................... ... 690

755A Information to be stated in statutory declaration responding to type 1
vehicle related offence notice .............. ... ... ... . ... 692

756 Who may be prosecuted for type 1 vehicle related offence if no response
to type 1 vehicle related offence notice . ................... 694

Division 3 Evidentiary provisions

757 Evidentiary provision . ......... ... . 696

Part 3 Obtaining impounding and forfeiture orders

Division 1 Application provisions

Page 37



Police Powers and Responsibilities Act 2000

Contents

758 Application for impounding order for evasion offence ......... 697

759 Application for forfeiture order for evasion offence ........... 697

Division 2 Orders if offence not decided

760 Orders on application for impounding order if evasion offence not
decided ... .. 698

761 g)ggers on application for forfeiture order if evasion offence not decided

Division 3 Advice of date of hearing

762 Advice to owner of date ofhearing ....................... 699

Part 4 Deciding applications

Division 1 Where and when application may be heard

763 Where applicationistobedecided ....................... 700

764 When applicationtobeheard ........................... 700

Division 2 Consideration of applications

765 Consideration of application for impounding order ........... 701

766 Consideration of application for forfeiture order ............. 701

Division 3 Other provisions about applications and orders

Subdivision 1 Community service orders

767 Community service instead of impounding or forfeiture order ... 702

Subdivision2  Costs orders if child found guilty of evasion offence

768 Costs order if child found guilty of evasion offence ........... 703

769 Application of applied sectionsfors 768 ................... 704

Subdivision 3  Offences

770 Motor vehicle not to be sold etc. before application is decided .. 705

771 Offence to remove motor vehicle impounded under court order . 706

Subdivision4  General

772 Defence .. ... 706

773 Countingtheoccasions . ............. ..., 706

774 Appeal . ... 708

775 Powers for enforcing courtorder ......................... 708

776 Duties of police officer after impounding or seizing motor vehicle 709

777 Police officer may authorisetow ......................... 710

Part 5 Other provisions

Division 1 Liability for costs of impounding

778 Liability to pay costs of impounding—adult driver .. .......... 711

779 Liability to pay costs—child driver ........................ 711

Page 38



Police Powers and Responsibilities Act 2000

Contents
780 Payment of costs if motor vehicle not recovered . ............ 711
781 Registration of costs under State Penalties Enforcement Act 1999 712
Division 2 Release of impounded motor vehicle
782 Release of motor vehicle impounded under court order . ... ... 712
Division 3 Sale, transfer or disposal of impounded or forfeited motor vehicle
783 Sale of motor vehicle if not recovered after impounding ends 713
784 Voluntary transfer of ownership of motor vehicle to State . . . . .. 713
785 Disposal of forfeited motor vehicle ....................... 714
786 Application of proceeds ofsale .......................... 714
Division 4 Other provisions
787 Protection from liability ........... ... ... ... ... . . ... 715
788 Third party protection from forfeiture order ... .............. 715
789 Review . ... 717
Chapter 22A Forced muster orders
789AA Application for forced musterorder ....................... 717
789AB Affidavit to accompany application ....................... 718
789AC Police officer wishing to give evidence athearing . ........... 718
789AD Whenordermaybemade ............ .. ... ... ... . ... ... 719
789AE Contentoforder ......... .. .. . i 719
789AF COStS « oo 721
789AG Facilities at place of muster to be made available .. .......... 721
789AH Compensationfordamage ............ ... ... 722
789Al Frustrating order or obstructing person acting under order . . . .. 722
Chapter 23 General
Part 1A Provisions for employment-screening laws
789A Power to demand production of working with childrencard .... 722
789B Power to demand production of disability worker clearance card 724
Part 1 Offences
790 Offence to assault or obstruct police officer ................ 725
791 Offence to contravene direction or requirement of police officer . 726
Part 2 Other general provisions
792 Performanceofduty .......... ... ... . . ... . .. .. 727
793 Helping at fire or hazardous materials emergency ........... 727
794 Helping coroner investigate adeath ...................... 727
795 Disposal of clothing of deceasedperson .. ................. 728
796 Helpingcourts,etc. ........ .. . 728




Police Powers and Responsibilities Act 2000

Contents
797 Helping during declaration of emergency under Corrective Services Act
2006 . e 729
798 Service and enforcement of process .. .................... 729
799 Provisions restricting starting of proceeding ................ 730
800 Obtaining warrants, orders and authorities, etc., by telephone or similar
facility . ... 730
801 Steps after issue of prescribed authority . .................. 731
802 Presumption about exercise of powers under prescribed authority 732
803 Protection of methodologies . ........... ... ... ... ..... 733
804 Compensation . .......... 734
806 Approved forms . .. ... 735
807 Review of Act . ... ... 735
808A Annual report about use of device inspection powers .. ....... 735
808B Annual report about dangerous attachment devices ......... 736
809 Regulation-making power . ........... . ... .. . ., 736
810 Renumberingof Act . ....... ... ... . 737
Chapter 24 Repeals and transitional provisions
Part 1 Acts repealed
811 Actsrepealed ........ ... ... 738
Part 2 Transitional provisions for Police Powers and Responsibilities Act
2000
Division 1 Transitional provisions commencing at a later date
812 Definitions fordiv1l ... ... ... ... . . . 739
813 Transitional provision about warrants, orders and notices .. ... 739
814 Transitional provision about noise abatement . ... ........... 739
815 Transitional provision about nuisance in moveable dwelling parks 740
816 Transitional provisions about registers of covert and enforcement acts
740
817 Transitional provision about entries in registers ............. 740
818 Transitional provision about public interest monitor .......... 740
Part 3 Transitional provisions for Police Powers and Responsibilities
(Forensic Procedures) Amendment Act 2003
819 Definitionsforpt3 . ... ... . . 742
820 Identifying particulars . ......... .. ... .. 742
821 Medical and dental procedures . ........... ... ... ... ..., 743
822 DNA procedures .. ...........iiiiiiiiiiiiin. 743
823 Police officers authorised to take DNA samples . ............ 744

Page 40



Police Powers and Responsibilities Act 2000

Contents
824 Taking of certain DNAsamples . . ........ ... ... ... ...... 744
825 QDNA 744
826 Certain arrangements made by Minister .. ................. 745
827 Provisionforch 11, pt3 ... ... ... ... . . .. . L. 745
Part 4 Transitional provision for Summary Offences Act 2005
828 Vagrants, Gaming and Other Offences Act 1931 ............ 745
Part 5 Transitional provisions for Cross-Border Law Enforcement
Legislation Amendment Act 2005
Division 1 Preliminary
829 Definitions forpt5 . ... .. 746
Division 2 Controlled activities
830 Transitional provision for controlled activities ............... 746
Division 3 Controlled operations
Subdivision 1 Definitions
831 Definitionsfordiv3 . ...... ... . 747
Subdivision2  Controlled operations committee
832 Transitional provisions about committee membership ........ 748
833 Transitional provisions about committee business ........... 749
Subdivision 3 Controlled operation approvals
834 ;‘r‘%nsitional provisions for police service controlled operation approvals
835 Transitional provisions for CMC controlled operation approvals . 749
836 Transitional provision for pre-commencement day recommendations
750
Subdivision 4  Covert operatives
837 Transitional provisions for police service covert operatives .. .. 750
838 Transitional provisions for CMC covert operatives ........... 750
Division 4 Assumed identities
839 Authorities for identity documents that are birth certificates .... 751
840 Identity documents other than birth certificates . ............. 751
Division 5 Surveillance devices
Subdivision 1 Definitions
841 Definitions fordivs ... ... .. . ... .. 752
Subdivision 2 Transitional provisions for police service surveillance devices
842 Transitional provisions for existing police service surveillance devices
753
843 Transitional provisions for protection of records ............. 754




Police Powers and Responsibilities Act 2000

Contents

844

Subdivision 3
845
846
847

Part 6

849
850
851
852
853
Part 7

854
855
856
857
859
Part 8

860
861
Part 9

862
863
Part 10

865

Part 13

870

871

872

Transitional provision for use and disclosure of information obtained from
using surveillance devices . .. ... . i 754

Transitional provisions for CMC surveillance devices
Transitional provisions for existing CMC surveillance devices .. 754
Transitional provisions for protection of records ............. 755

Transitional provisions for use and disclosure of information obtained
from using surveillance devices . ............ ... ... ... 755

Transitional provisions for Police Powers and Responsibilities
(Motorbike Noise) Amendment Act 2005

Definitionsforpt6 ......... ... .. . i 756
Existing proceedings ........ ... .. ... . i 756
Existing impoundments . .......... ... ... . oL, 757
Existingorders . ......... .. .. .. 757
Existingreferences ........ .. ... . .. i 758

Transitional and other provisions for Police Powers and
Responsibilities and Other Acts Amendment Act 2006

Particular evidentiary certificates unders 318Z2ZB ........... 758
Effect of declarationunders 608 ... ...................... 758
Transitional provision forformers 432 .................... 759
Controlled activities .. .......... ... i 759
Declaratory provision about renumbering . ................. 760

Transitional provisions for Summary Offences and Other Acts
Amendment Act 2007

References to provisionsins 861 ........................ 760
Effect of particular amendments ................ ... ..... 760

Transitional provisions for Police Powers and Responsibilities and
Other Legislation Amendment Act 2006

Costsofimpoundment ........... .. ... ... ... .. ... ..., 761
Existingreferences . ........ .. ... . 761

Transitional provision for Criminal Code and Other Acts
Amendment Act 2008

Reference to particular offences ......................... 762

Transitional provisions for Police Powers and Responsibilities
(Motor Vehicle Impoundment) and Other Legislation Amendment
Act 2013

Definitionsforpt 13 .. ... .. .. . 762

Two type 1 vehicle related offences committed before commencement
763

One type 1 vehicle related offence committed before commencement

Page 42



Police Powers and Responsibilities Act 2000

Contents

and another type 1 vehicle related offence committed after
commencement . ... ... 763

873 Different kinds of type 2 vehicle related offences committed before and
aftercommencement .. ... .. ...l i 764

874 Type 2 vehicle related offences of same kind committed before and after
commencement . ... ... e 765

875 Existing applications for impounding order applications ....... 766

876 Existing applications for forfeiture order applications ......... 766

Part 14 Transitional provision for Criminal Proceeds Confiscation
(Unexplained Wealth and Serious Drug Offender Confiscation
Order) Amendment Act 2013

877 Application of amendments about confiscation related evidence etc.
767

Part 15 Transitional provision for Australian Crime Commission
(Queensland) and Other Legislation Amendment Act 2016

878 ACCdatabase .............c i 768

Part 16 Transitional provisions for Police Powers and Responsibilities and
Other Legislation Amendment Act 2018

879 Review relating to high-risk missing persons ............... 768

880 Evasion offence notices given before commencement .. ...... 769

Part 17 Transitional provisions for Youth Justice and Other Legislation
Amendment Act 2019

881 Definitions forpart ......... ... . ... ... 769

882 Contraventions of bail conditions before commencement . . . . .. 770

883 Children arrested or served with notices to appear before
COMMENCEMENT . ...ttt e s 770

Part 18 Transitional provisions for Police Powers and Responsibilities and
Other Legislation Amendment Act 2020

884 Definitions forpart ......... ... ... .. . 770

885 Particular applications or orders made before commencement . 771

886 Declaratory provision about effect of amending Act .......... 771

887 Saving of operationof s390P . ........ ... ... ... .. ... 772

Part 20 Transitional provision for Justice and Other Legislation (COVID-19
Emergency Response) Amendment Act 2020

889 Continuation of particular matters after expiry ofch 18B .. .... 772

Part 21 Transitional provision for Criminal Code (Consent and Mistake of
Fact) and Other Legislation Amendment Act 2021

890 Existing police banningnotices . ......................... 773

Part 22 Transitional provision for Youth Justice and Other Legislation

Amendment Act 2021

Page 43



Police Powers and Responsibilities Act 2000

Contents
891 Investigation of type 1 vehicle related offence alleged to have been
committed before commencement .......... ... ... ... 773
Schedule 1 Acts not affected by thisAct .......................... 775
Schedule 2 Relevant offences for controlled operations and surveillance device
warrants .. ... .. 777
1 Classification of Computer Games and Images Act 1995 . ... .. 777
2 Classification of Films Act 1991 . ....... ... ... ... ... .... 777
3 Classification of Publications Act 1991 . ................... 777
4 CriminalCode . ....... ... .. 778
5 Prostitution Act 1999 . ... ... .. ... .. .. 779
5A Racing Integrity Act2016 ............. ... ... ... .. ..., 779
6 Weapons Act 1990 . ... ...t 779
Schedule 3 Relevant offences for chapter 13 disclosure of information
ProViSIONS . ... ... ... ... 781
1 Child Protection (Offender Reporting and Offender Prohibition Order) Act
2004 . 781
2 Classification of Computer Games and Images Act 1995 . .. ... 781
3 Classification of Films Act 1991 . ....... ... . ... ... ... .... 781
4 Classification of Publications Act 1991 .................... 781
5 Corrective Services Act2006 . ..............ciiii.. 782
6 CriminalCode . ....... ... ..t 782
7 Criminal Proceeds Confiscation Act2002 .................. 783
8 Explosives Act 1999 .. ... ... ... ... 783
9 Summary Offences Act2005 .......... ... ..., 784
10 Terrorism (Preventative Detention) Act2005 ............... 784
11 Weapons Act 1990 . ........ . . i 784
12 Youth Justice Act 1992 . ... ... .. ... .. ... 786
Schedule 4 Renumbered cross-references ........................ 787
Schedule 5 Additional controlled activity offences .................. 795
Part 1 Indictable offences
1 CriminalCode . ....... .. ... i 795
2 Drugs Misuse Act 1986 .. .......... ... .. i, 796
3 Weapons Act 1990 ... ... ...t 796
Part 2 Simple offences
4 Animal Care and Protection Act2001 ..................... 797
5 CriminalCode . ....... ... 797
6 Criminal Proceeds Confiscation Act2002 .................. 797

Page 44



Police Powers and Responsibilities Act 2000

Contents

Drugs Misuse Act 1986 .. ....... ... ... i 797

Explosives Act 1999 .. ... ... ... ... 797

Prostitution Act 1999 . ......... ... ... . 798

9AA Racing Integrity Act2016 ............. ... ... ..., 798
9A Summary Offences Act2005 .......... ... ..., 798
10 Weapons Act 1990 ........ .. 798
Schedule 6 Dictionary . .......... . . e 799

Page 45






Police Powers and Responsibilities Act 2000
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[s 1]

Police Powers and Responsibilities Act 2000

An Act about the powers and responsibilities of police officers,
and for other purposes

Chapter 1 Preliminary

Part 1 General

1 Short title

This Act may be cited as the Police Powers and
Responsibilities Act 2000.

2 Commencement

(1) This Act, other than sections 379, 373, 374, 375, 376 and 377
and schedules 2 and 3, commences on a day to be fixed by
proclamation or 1 July 2000, whichever happens first.

(2) Sections 373, 374, 375, 376 and 377 and schedule 2
commence on the date of assent.

(3) Section 379 and schedule 3 commence on a day to be fixed by
proclamation.

3 Dictionary

The dictionary in schedule 6 defines words used in this Act.

4 Notes in text
A note in the text of this Act is part of this Act.
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5 Purposes of Act

The purposes of this Act are as follows—

(a) to consolidate and rationalise the powers and
responsibilities police officers have for investigating
offences and enforcing the law;

(b) to provide powers necessary for effective modern
policing and law enforcement;

(c) to provide consistency in the nature and extent of the
powers and responsibilities of police officers;

(d) to standardise the way the powers and responsibilities of
police officers are to be exercised;

(e) to ensure fairness to, and protect the rights of, persons
against whom police officers exercise powers under this
Act;

(f) to enable the public to better understand the nature and
extent of the powers and responsibilities of police
officers;

(g) to provide for the forced muster of stray stock.

6 Act binds all persons

(1) This Act binds all persons, including the State, and, so far as
the legislative power of the Parliament permits, the
Commonwealth and the other States.

(2) Nothing in this Act makes the State, the Commonwealth or
another State liable to be prosecuted for an offence.

7 Compliance with Act by police officers

(1) It is Parliament’s intention that police officers should comply
with this Act in exercising powers and performing
responsibilities under it.

(2) For ensuring compliance with Parliament’s intention, a police
officer who contravenes this Act may be dealt with as
provided by law.
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Examples—

1

A minor contravention, for example, forgetting to make an entry in
a register, may amount to a ground for disciplinary action, other
than misconduct, under the Police Service Administration Act 1990
for which a police officer may be dealt with under that Act,
including by correction by way of counselling.

A contravention, for example, a police officer maliciously
strip-searching a suspect in a public place, may amount to
misconduct under the Police Service Administration Act 1990.

A contravention, for example, a police officer improperly
disclosing to a criminal information obtained through the use of a
listening device, may amount to corrupt conduct under the Crime
and Corruption Act 2001.

A contravention, for example, a police officer deliberately holding
a person in custody for questioning several hours after the end of a
detention period with no intention of applying under this Act for an
extension of the detention period, may amount to an offence of
deprivation of liberty under the Criminal Code, section 355.

8 Act does not affect certain principles

(1) This Act does not prevent a police officer from speaking to
anyone or doing anything a police officer may lawfully do
apart from this Act when performing the police officer’s
duties, whether or not in relation to an offence, without
exercising a power under this Act or using any form of
compulsion.

(2) Also, it is not the purpose of this Act to affect the principle
that everyone in the community has a social responsibility to
help police officers prevent crime and discover offenders.

Part 2 Effect of Act on other laws
9 Act does not affect constable’s common law powers etc.
Unless this Act otherwise provides, this Act does not affect—
(a) the powers, obligations and liabilities a constable has at
common law; or
Current as at 27 September 2021 Page 49
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10

11

12

(b) the powers a police officer may lawfully exercise as an
individual, including for example, powers for protecting

property.

Act does not affect court’s common law discretion to
exclude evidence or stay criminal proceedings

This Act does not affect the common law under which a court
in a criminal proceeding may exclude evidence in the exercise
of its discretion or stay the proceeding in the interests of
justice.

Inconsistency

ey

2)

3)

“4)

The object of this section is to allow police officers to rely
generally on this Act, as opposed to a multiplicity of Acts, for
their powers and responsibilities.

This section applies to a provision of another Act that confers
a power or imposes a responsibility on a police officer.

To the extent of any inconsistency, this Act prevails over the
provision, whether enacted before or after this Act, unless the
provision makes express provision to the contrary.

This section applies subject to section 12.

Relationship to other Acts

6]

(2)

This Act does not affect the powers or responsibilities a police
officer has under an Act included in schedule 1.

Example—

A police officer who has entered a place under section 609 may, under
the Public Health Act 2005, section 157B, take a person to a treatment
or care place within the meaning of chapter 4A of that Act.

However, subsection (1) does not prevent a police officer from
exercising a power or performing a responsibility under this
Act for giving effect to an Act included in schedule 1.
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3)

Part 3

Example—

It may be necessary for a police officer to use reasonable force under
this Act to enter a place to detain a person without warrant under a
provision of another Act because that Act does not include a provision
allowing the police officer to use reasonable force to enter the place.

Also, it is lawful for a police officer to exercise a power in
accordance with this Act for giving effect to an Act included
in schedule 1 even though the other Act specifies the way the
power may or must be exercised.

Appointment as, and helping,
public officials

Division 1 Provisions about appointments

13

Appointment of police officers as public officials for
other Acts

ey

2)

3)

This section applies if—

(@) an Act (authorising law) authorises someone
(appointer) to appoint public officials for giving effect
to the authorising law; and

(b) a police officer may be appointed as a public official
under the authorising law.

Despite the authorising law, the appointer may appoint a
police officer as a public official for the authorising law only
with the commissioner’s written approval to the proposed
appointment.

The commissioner may approve the proposed appointment
only if the commissioner is satisfied the police officer
proposed to be appointed—

(a) has the necessary experience or expertise to be a public
official for the authorising law; or
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14

15

“4)

(&)

(b) has satisfactorily completed a course of training
approved by the commissioner.

A police officer may exercise powers as a public official under
an authorising law only if and to the extent the commissioner
approves the police officer’s appointment under this section.

If, under the authorising law, the commissioner is the
appointer for police officers, this section does not prevent the
commissioner from appointing a police officer as a public
official under the authorising law.

Declaration of police officers as public officials

&)

2)

3)

This section applies if, under an express provision of an Act
(authorising law), a police officer is a public official.

Despite the authorising law, the police officer may exercise
the powers of the public official only to the extent that the
commissioner first approves the exercise of the powers.

The commissioner may approve the exercise of the powers
only if the commissioner is satisfied the police officer—

(a) has the necessary experience or expertise to be a public
official for the authorising law; or

(b) has satisfactorily completed a course of training
approved by the commissioner.

Example for subsection (3)—

The commissioner may decide to approve the exercise of powers of a
public official under the Biosecurity Act 2014 or the Brands Act 1915
only by police officers who are members of the unit of the police
service known as the stock investigation squad.

Authorising provisions of other Acts apply subject to
ss 13-14

A provision of another Act that expressly or impliedly
authorises the appointment of a police officer as a public
official or authorises a police officer to perform the functions
of a public official applies subject to sections 13 and 14.
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Division 2 Helping public officials

16 Helping public officials exercise powers under other Acts

ey

2)

3)

“4)

(&)

(6)

(7)

This section applies if an Act (authorising law) authorises a
public official to perform functions in relation to a person or
thing.

However, this section only applies to a police officer who is
not a public official for the authorising law.

If a public official asks, a police officer may help the public
official perform the public official’s functions under the
authorising law.

Before the police officer helps the public official, the public
official must explain to the police officer the powers the
public official has under the authorising law.

If the public official is not present or will not be present when
the help is to be given, the police officer may give the help
only if the police officer is satisfied giving the help in the
public official’s absence is reasonably necessary in the
particular circumstances.

The police officer has, while helping a public official, the
same powers and protection under the authorising law as the
public official has.

Subsection (6) is in addition to, and does not limit, the powers
and protection a police officer has under this or any other Act.

17 Steps police officer may take for failure to give name and
address etc. to public official

6]

2)

This section applies if a police officer reasonably suspects a
person required by a public official under another Act to state
the person’s name and address or date of birth has failed to
comply with the requirement.

The police officer may ask the person whether the person has
a reasonable excuse for not complying with the requirement
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18

3)

“4)

and, if the person gives an excuse, ask for details or further
details of the excuse.

If the person does not answer the question or gives an excuse
that the police officer reasonably suspects is not a reasonable
excuse, the police officer may, under chapter 2, part 4, require
the person to state the following—

(a) the person’s name and address;
(b) the person’s date of birth.

Note—

See section 791 (Offence to contravene direction or requirement of
police officer).

This section does not apply if the public official is a police
officer.

Steps police officer may take for obstruction of public
official

ey

(2)

3)

“4)

This section applies if a public official claims to have been
obstructed by a person in the exercise of the public official’s
powers and a police officer reasonably suspects the
obstruction has happened.

The police officer may ask the person whether the person has
a reasonable excuse for the conduct and, if the person gives an
excuse, ask for details or further details of the excuse.

If the person does not answer the question or gives an excuse
the police officer reasonably suspects is not a reasonable
excuse, the police officer may require the person to stop, or
not repeat, the conduct.

This section does not apply if the public official is a police
officer.
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Chapter 2 General enforcement

Part 1

powers

Entry, inquiries and inspection

19 General power to enter to make inquiries, investigations
or serve documents

6]

2)

3)

“4)

®)

(6)

The purpose of this section is to ensure a police officer
performing a function of the police service may enter and stay
on a place in circumstances that may otherwise be trespass.

However, this section does not authorise entry to a private
place if a provision of this Act or another Act provides for
entry in the particular circumstances only under a search
warrant or other stated authority.

Note—

See, for example, the Prostitution Act 1999, section 59.
A police officer may enter a place and stay for a reasonable
time on the place to inquire into or investigate a matter.
Examples for subsection (3)—

1 The entry may be to a public area of a place such as a hotel or a
nightclub for finding out if an offence is being or has been
committed on the place.

2 The entry may be for finding out if a person reasonably suspected
of being involved in the commission of an offence is at a place.

3 The entry may be for finding out if a missing person is in the place.

Also, a police officer may enter and stay for a reasonable time
on a place to serve a document.

However, if the place contains a dwelling, the only part of the
place a police officer may enter without the consent of the
occupier is the part of the place that is not a dwelling.

Also, the police officer may only use minimal force to enter
the place.
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20

21

Example for subsection (6)—

turning a door handle to open an unlocked door and opening the door

What is a reasonable time to stay on a place

ey

2)

3)

What is a reasonable time to stay on a place a police officer
enters to investigate a matter, make an inquiry or serve a
document must be decided according to the particular
circumstances.

If the entry is for investigating a matter or making an inquiry,
a reasonable time for a police officer to stay on a place is the
time reasonably necessary for the police officer to do the
following for deciding whether any other action is necessary
to fulfil a function of the police service—

(a) ask questions of anyone present at the place;

(b) make any reasonable investigation or observation.
Note—

For the functions of the police service, see the Police Service
Administration Act 1990, section 2.3 (Functions of service).

If the entry is for serving a document, a reasonable time for a
police officer to stay on a place is the time reasonably
necessary for the police officer to ask questions for serving the
document and to serve the document according to law.

General power to enter to arrest or detain someone or
enforce warrant

ey

A police officer may enter a place and stay for a reasonable
time on the place—

(a) to arrest a person without warrant; or
(b) to arrest a person named in a warrant; or

(c) to detain a person named in a forensic procedure order
or a registered corresponding forensic procedure order;
or
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2)

3)

“4)

(&)

(d) to detain a person who may be detained under an order
made under section 471, 484, 485, 488 or 514; or

(e) to detain a person under another Act.

Note—

See section 635 (Use of force likely to cause damage to enter places)
for relevant safeguards.

If the place contains a dwelling, a police officer may enter the
dwelling without the consent of the occupier to arrest or
detain a person only if the police officer reasonably suspects
the person to be arrested or detained is at the dwelling.

If the place is a vehicle, a police officer may stop and detain
the vehicle and enter it to arrest or detain the person.

A police officer who enters a place under this section may
search the place for the person.

In this section—

arrest, a person named in a warrant, includes apprehend, take
into custody, detain, and remove to another place for
examination or treatment.

Power to enter for Child Protection (Offender Reporting
and Offender Prohibition Order) Act 2004

oY)

2)

A police officer may, at any time, enter premises where a
reportable offender generally resides to verify the offender’s
personal details reported by the offender under the Child
Protection (Offender Reporting and Offender Prohibition
Order) Act 2004.

In this section—

generally reside, for a reportable offender, see the Child
Protection (Offender Reporting and Offender Prohibition
Order) Act 2004, schedule 5.

personal details, of a reportable offender, see the Child
Protection (Offender Reporting and Offender Prohibition
Order) Act 2004, schedule 5.
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premises, for a reportable offender, does not include a part of
the premises used exclusively by a person other than the
offender.

21B Power to inspect digital devices for the Child Protection
(Offender Reporting and Offender Prohibition Order) Act
2004

(1) A police officer may inspect a digital device in the possession
of a reportable offender if—

(a) in the last 3 months, the reportable offender has been—
(i) released from government detention; or
(i1) sentenced to a supervision order; or

(b) the reportable offender has been convicted of a
prescribed internet offence; or

(c) a magistrate makes a device inspection order for the
reportable offender.

(2) However, a police officer may not carry out an inspection
under subsection (1)(b) if at least 4 inspections have been
carried out by a police officer under this section in relation to
the reportable offender within the previous 12 months.

(3) If an inspection of a digital device in the possession of a
reportable offender may not be carried out under
subsection (1)(a) or (b), a police officer may apply to a
magistrate for a device inspection order for the reportable
offender.

(4) The magistrate may make the device inspection order if
satisfied there is an elevated risk that the reportable offender
will engage in conduct that may constitute a reportable
offence against, or in relation to, a child or children.

(5) For subsection (2), each occasion on which a police officer
inspects 1 or more digital devices counts as 1 inspection.

(6) In this section—

device inspection order, for a reportable offender, means an
order authorising a police officer, on a stated day or on 1 day
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during a stated period, to inspect any digital devices in the
possession of the reportable offender.

inspect, a digital device, includes inspect the digital device
using software.

government detention see the Offender Reporting Act,
schedule 5.

Offender Reporting Act means the Child Protection
(Offender Reporting and Offender Prohibition Order) Act
2004.

prescribed internet offence means—

(a) an offence against any of the following provisions of the
Criminal Code—

. section 218A
. section 228DA
. section 228DB; or

(b) an offence against any of the following provisions of the
Criminal Code (Cwlth)—

. section 474.19

. section 474.20

. section 474.22

. section 474.23

. section 474.25A

. section 474.26

. section 474.27

. section 474.27A; or

(c) an offence under a law of a foreign jurisdiction that, if it
had been committed in Queensland, would have
constituted an offence of a kind mentioned in
paragraph (a) or (b).

prescribed offence see the Offender Reporting Act,
schedule 5.
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reportable offence see the Offender Reporting Act,

schedule 5.

reportable offender see the Offender Reporting Act,

schedule 5.

supervision order see the Offender Reporting Act, schedule 5.

22 Power to enter etc. for relevant laws

(1) For ensuring compliance with a relevant law, a police officer
may do any of the following—

(a) at any reasonable time, enter and stay on a place used
for a purpose under a licence under the relevant law;

(b) inspect, photograph or copy a prescribed item there or at
a place with appropriate facilities for photographing or
copying the item;

(c) seize a thing to which the relevant law applies, if the
thing is evidence of the commission of an offence
against the relevant law or another Act;

(d) require a licence holder or someone else apparently in
possession of prescribed items to produce stated
prescribed items for inspection;

(e) inspect security measures a person must maintain under
the relevant law;

(f) require a licence holder or person apparently in
possession or in charge of the place to give to the police
officer reasonable help to do something mentioned in
paragraph (b) or (e).

(2) A police officer may enter a part of a place not used for the
purpose for which entry is made, but only to get to the place
used for the purpose.

(3) If a police officer takes a prescribed item to a place with
facilities for photographing or copying the item, the police
officer must—
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(a) give the person from whom it is taken a receipt for the
item as if it had been seized under this Act; and

(b) return the item to the place from which it was taken—

(1) as soon as practicable, but no later than the end of
the next day the place is open for business; or

(i) 1if a later time is agreed in writing between the
police officer and the person from whom it was
taken, no later than the later time.

(4) Each of the following persons is taken for this section to be a
licence holder under a relevant law—

(a) a person who is required under the Drugs Misuse Act
1986, section 43D to keep a register;

(b) a person who is required under the Road Use
Management Act, section 133 to record information;

(c) a person who is required under the Medicines and
Poisons Act 2019 to make a record in relation to a sale
by retail of a substance that is a prescribed item.

(5) Also, each of the following places is taken for this section to
be a place used under a licence under a relevant law—

(a) aplace used by a person to carry out activities for which
entries must be made in a register as mentioned in
subsection (4)(a);

(aa) aplace used by a person to carry out activities for which
information must be recorded as mentioned in
subsection (4)(b);

(b) aplace used by a person to carry out activities for which
records must be made as mentioned in subsection (4)(c).

(6) In this section—
inspect includes examine and test.
prescribed item means—

(a) a document or thing that is required or permitted to be
kept under a relevant law; or
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23

24

25

(b) a thing declared under a regulation to be a prescribed
item for this section.

What is a reasonable time for entry etc. for a relevant law

oY)

2)

A reasonable time for a police officer to enter a place for
exercising a power in relation to a relevant law includes—

(a) when the place is open to or used by the public; and

(b) when the police officer may reasonably expect that
someone will be present at the place; and

(c) when someone is present at the place.

However, if no-one is at a building on a place a police officer
enters under subsection (1)(b), the time stops being a
reasonable time for the entry.

Requirement by a police officer for a relevant law

6]

2)

This section applies if a police officer requires a licence
holder or person apparently in possession or in charge of a
place used for a purpose under a licence under a relevant law
to give the police officer reasonable help.

What is reasonable help must be decided according to the
particular circumstances.
Examples for subsection (2)—

1 It may be reasonable for a person who can operate a computer to
help a police officer to gain access to a document on the computer
so it can be inspected.

2 It may be reasonable for a person to open a safe or strong room
where prescribed items are kept.

Power to demand production of licence etc. for weapons

o))

This section applies if a person is required under the Weapons
Act 1990—

(a) to be the holder of a licence or permit to acquire under
that Act; or
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2)

3)

“4)

(b) to have the approval of any person; or
(c) tokeep aregister or record.

A police officer may require the person to produce to a police
officer for inspection at a stated reasonable place and time,
within 48 hours, any of the following documents—

(a) the photo licence or permit to acquire;
(b) acertificate or other evidence of approval;
(c) the register or record.

A police officer may also require the individual to produce for
inspection at a stated reasonable place and time, within 48
hours, any weapon still in the individual’s possession and
mentioned in any of the documents.

However, if an individual has physical possession of a
weapon, a police officer may require the individual to produce
immediately to the police officer for inspection the weapon
and the photo licence authorising possession of the weapon.

(5) This section is in addition to, and does not limit, section 22.
Part 2 Searching persons, vehicles
and places without warrant
Division 1 Roadblocks

26 Roadblocks

ey

A police officer may establish a roadblock if the police officer
reasonably suspects a roadblock may be effective to
apprehend or locate a person in a vehicle who—

(a) has committed a seven year imprisonment offence; or

(b) may be unlawfully depriving someone else of liberty; or
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Note—

For what is unlawful deprivation of liberty, see the Criminal
Code, section 355.

(c) is being unlawfully deprived of liberty; or
(d) has escaped from lawful custody; or
(e) may be endangering the life or safety of someone else.

(2) Indeciding whether to establish a roadblock, the police officer
must have regard to the following—

(a) when and where the relevant circumstances happened;

(b) information the police officer has about where the
person sought may be travelling in a vehicle.

(3) A police officer may stop all vehicles or any vehicle at the
roadblock and detain each vehicle stopped for the time
reasonably necessary to search it to find out if a person
mentioned in subsection (1) is in it.

27 Procedure for establishing roadblocks

Before a police officer decides where to establish a roadblock,
the senior police officer present must consider—

(a) the effect the roadblock may have on road safety and
public safety; and

(b) the likelihood of a dangerous situation happening if a
person sought is located at the roadblock; and

(c) any other relevant safety considerations.
Example—

If the person sought is believed to be armed and dangerous, the police
officer establishing the roadblock may decide not to establish it in a
populated location.

28 Record of roadblock to be made

The senior police officer present at a roadblock must ensure—
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(a) a record is made of relevant details of the roadblock
including, for example, the reasons for establishing it,
when and where it was established, for how long, and
whether the roadblock led to a person sought being
located or arrested; and

(b) a copy of the record is given to a person nominated by
the commissioner for the purpose.

Division 2 Searching persons without warrant

29 Searching persons without warrant

(1) A police officer who reasonably suspects any of the
prescribed circumstances for searching a person without a
warrant exist may, without a warrant, do any of the
following—

(a) stop and detain a person;

(b) search the person and anything in the person’s
possession for anything relevant to the circumstances for
which the person is detained.

(2) The police officer may seize all or part of a thing—

(a) that may provide evidence of the commission of an
offence; or

(b) that the person intends to use to cause harm to himself,
herself or someone else; or

(c) if section 30(b) applies, that is an antique firearm.

30 Prescribed circumstances for searching persons without
warrant

(1) The prescribed circumstances for searching a person without a
warrant are as follows—

(a) the person has something that may be—
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(b)

()

@)

(i)
(iii)
(iv)
)
(vi)

(vii)

a weapon, knife or explosive the person may not
lawfully possess, or another thing that the person is
prohibited from possessing under a domestic
violence order or an interstate domestic violence
order; or

an unlawful dangerous drug; or
stolen property; or

unlawfully obtained property; or
tainted property; or

evidence of the commission of a seven year
imprisonment offence that may be concealed on
the person or destroyed; or

evidence of the commission of an offence against
the Criminal Code, section 469 that may be
concealed on the person or destroyed if, in the
circumstances of the offence, the offence is not a
seven year imprisonment offence; or

(viii)evidence of the commission of an offence against

(ix)

the Summary Offences Act 2005, section 17, 23B
or 23C; or

evidence of the commission of an offence against
the Liquor Act 1992, section 168B or 168C;

the person possesses an antique firearm and is not a fit
and proper person to be in possession of the firearm—

@

(ii)

(111)

because of the person’s mental and physical
fitness; or

because a domestic violence order has been made
against the person; or

because the person has been found guilty of an
offence involving the use, carriage, discharge or
possession of a weapon;

the person has something that may have been used, is
being used, is intended to be used, or is primarily
designed for use, as an implement of housebreaking, for
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unlawfully using or stealing a vehicle, or for the
administration of a dangerous drug;

(d) the person has something the person intends to use to
cause harm to himself, herself or someone else;

(e) the person is at a casino and may have contravened, or
attempted to contravene, the Casino Control Act 1982,
section 103 or 104;

(f)  the person has committed, is committing, or is about to
commit—

(1) an offence against the Racing Act 2002 or Racing
Integrity Act 2016; or

(1) an offence against the Corrective Services Act
2006, section 128, 129 or 132, or the repealed
Corrective Services Act 2000, section 96, 97 or
100; or

(ii1)) an offence that may threaten the security or
management of a prison or the security of a
prisoner;

(g) the person has committed, is committing, or is about to
commit an offence against the Penalties and Sentences
Act 1992, section 161Z1;

(h) the person has committed, or is committing, an offence
against the Summary Offences Act 2005, section 10C;

(i) the person has consorted, is consorting, or is likely to
consort with 1 or more recognised offenders;

(j)  the person has committed, is committing, or is about to
commit, an offence against the Termination of
Pregnancy Act 2018, section 15 or 16;

(k) the person has something that may be a dangerous
attachment device that has been used, or is to be used, to
disrupt a relevant lawful activity;

(1) the person has failed to comply with a requirement
under section 39C or 39D(2) of a police officer.
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(2) For subsection (1)(k), a relevant lawful activity is disrupted by
using a dangerous attachment device if the use—

(a)

(b)

(c)

Division 3

31

unreasonably interferes with the ordinary operation of
transport infrastructure within the meaning of the
Transport Infrastructure Act 1994, schedule 6; or

Example—

placing an obstacle, on a railway, that stops the passage of
rolling stock

stops a person from entering or leaving a place of
business; or

causes a halt to the ordinary operation of plant or
equipment because of concerns about the safety of any
person.

Searching vehicles without warrant

Searching vehicles without warrant

(1) A police officer who reasonably suspects any of the
prescribed circumstances for searching a vehicle without a
warrant exist may, without warrant, do any of the following—

2)

(a)
(b)
(©)

stop a vehicle;
detain a vehicle and the occupants of the vehicle;

search a vehicle and anything in it for anything relevant
to the circumstances for which the vehicle and its
occupants are detained.

Also, a police officer may stop, detain and search a vehicle
and anything in it if the police officer reasonably suspects—

(a)
(b)

the vehicle is being used unlawfully; or

a person in the vehicle may be arrested without warrant
under section 365 or under a warrant under the
Corrective Services Act 2006.
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3)

“4)

&)

(6)

If the driver or a passenger in the vehicle is arrested for an
offence involving something the police officer may search for
under this part without a warrant, a police officer may also
detain the vehicle and anyone in it and search the vehicle and
anything in it.

If it is impracticable to search for a thing that may be
concealed in a vehicle at the place where the vehicle is
stopped, the police officer may take the vehicle to a place with
appropriate facilities for searching the vehicle and search