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Local Government Act 2009
Chapter 1 Preliminary

[s 1]

Local Government Act 2009

An Act to provide a system of local government in Queensland,
and for related purposes

Chapter 1 Preliminary

1 Short title
This Act may be cited as the Local Government Act 2009.
2 Commencement
(1) Amendments 20 and 21 of the Local Government Act 1993 in
schedule 1 commence on assent.
(2) The following provisions commence immediately before the
repeal of the Local Government Act 1993 under section 289—
(a) section 284,
(b) the remaining amendments of the Local Government Act
1993 in schedule 1;
(c) schedule 2.
(3) Chapter 9, part 1 commences on 1 July 2009.
(4) The remaining provisions of the Act commence on a day to be
fixed by proclamation.
3 Purpose of this Act
The purpose of this Act is to provide for—
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(a)

(b)

the way in which a local government is constituted and
the nature and extent of its responsibilities and powers;
and

a system of local government in Queensland that is
accountable, effective, efficient and sustainable.
Note—

The system of local government consists of a number of local
governments. See the Constitution of Queensland 2001,
section 70 (System of local government).

Local government principles underpin this Act

(1) To ensure the system of local government is accountable,
effective, efficient and sustainable, Parliament requires—

(2)

(a)

(b)

anyone who is performing a responsibility under this
Act to do so in accordance with the local government
principles; and

any action that is taken under this Act to be taken in a
way that—

(i) 1is consistent with the local government principles;
and

(i) provides results that are consistent with the local
government principles, in as far as the results are
within the control of the person who is taking the
action.

The local government principles are—

(a)

(b)

(c)

(d)

transparent and effective processes, and
decision-making in the public interest; and

sustainable development and management of assets and
infrastructure, and delivery of effective services; and

democratic representation, social inclusion and
meaningful community engagement; and

good governance of, and by, local government; and
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(e) ethical and legal behaviour of councillors and local
government employees.
5 Relationship with City of Brisbane Act 2010

Although the Brisbane City Council is a local government, the
City of Brisbane Act 2010, rather than this Act, provides for—

(a)

(b)
(©)

(d)

the way in which the Brisbane City Council is
constituted and the nature and extent of its
responsibilities and powers; and

a system of local government in Brisbane; and

the way in which the conduct of councillors of the
Brisbane City Council in meetings of the council and its
committees is to be dealt with; and

the way complaints about councillors of the Brisbane
City Council are to be dealt with.

Note—
See the City of Brisbane Act 2010, section 5.

6 Definitions
The dictionary in schedule 4 defines particular words used in
this Act.
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Chapter 2 Local governments

Part 1

7

Local governments and their
constitution, responsibilities
and powers

What this part is about

This part explains—
(a) what a local government is; and
(b) what a local government area is; and

(c) the responsibilities and powers of a local government,
its councillors and its employees.

Local government’s responsibility for local government
areas

6]

2)

3)

“4)

A local government is an elected body that is responsible for
the good rule and local government of a part of Queensland.

Note—

This is provided for in the Constitution of Queensland 2001, section 71
(Requirements for a local government).

A part of Queensland that is governed by a local government
is called a local government area.

Note—

The Brisbane City Council is the local government for the City of
Brisbane. For the local government area of the Brisbane City Council,
see the City of Brisbane Act 2010, section 7.

A local government area may be divided into areas called
divisions.

A regulation may—
(a) describe the boundaries of a local government area; or

(b) describe the boundaries of any divisions; or
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(c) fix the number of councillors for a local government and
any divisions of the local government area; or

(d) name alocal government area; or

(e) classify a local government area as a city, town, shire or

region.
9 Powers of local governments generally

(1) A local government has the power to do anything that is
necessary or convenient for the good rule and local
government of its local government area.

Note—
Also, see section 262 (Powers in support of responsibilities) for more
information about powers.

(2) However, a local government can only do something that the
State can validly do.

(3) When exercising a power, a local government may take
account of Aboriginal tradition and Island custom.

(4) A local government may exercise its powers—

(a) inside the local government area; or

(b) outside the local government area (including outside
Queensland)—
(1) with the written approval of the Minister; or
(i) as provided in section 10(5).

(5) When a local government is exercising a power in a place that
is outside its local government area, the local government has
the same jurisdiction in the place as if the place were inside its
local government area.

(6) Subsections (7) and (8) apply if a local government is a
component local government for a joint local government.

(7) Despite subsection (1), a local government may not, within
the joint local government’s area, exercise a power for which
the joint local government has jurisdiction.
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®)

However, the local government may exercise the power as a
delegate of the joint local government.

10 Power includes power to conduct joint government
activities

ey

2)

3)

“4)

(&)

(6)

A local government may exercise its powers by cooperating
with 1 or more other local, State or Commonwealth
governments to conduct a joint government activity.

A joint government activity includes providing a service, or
operating a facility, that involves the other governments.

The cooperation with another government may take any form,
including for example—

(a) entering into an agreement; or

(b) creating a joint local government entity, or joint
government entity, to oversee the joint government
activity.

A joint government activity may be set up for more than 1

purpose.

Example—

Three local governments may create a joint local government entity to
manage an aerodrome that services each of their local government
areas, and may also enter into an agreement to sell water in bulk to 1 of
the local governments.

A local government may exercise a power in another
government’s area for the purposes of a joint government
activity, in the way agreed by the governments.

However, if the power is to be exercised under a local law, the
local law must expressly state that it applies to the other
government’s area.

Note—

See section 29 for more information about making local laws.

11 Local governments are bodies corporate etc.

A local government—
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(a) 1s a body corporate with perpetual succession; and
(b) has a common seal; and

(c) may sue and be sued in its name.

12 Responsibilities of councillors

(1) A councillor must represent the current and future interests of
the residents of the local government area.

(2) All councillors of a local government have the same
responsibilities, but the mayor has some extra responsibilities.

(3) All councillors have the following responsibilities—
(a) ensuring the local government—
(i) discharges its responsibilities under this Act; and
(i) achieves its corporate plan; and

(ii1)) complies with all laws that apply to local
governments;

(b) providing high quality leadership to the local
government and the community;

(c) participating in council meetings, policy development,
and decision-making, for the benefit of the local
government area;

(d) Dbeing accountable to the community for the local
government’s performance.

(4) The mayor has the following extra responsibilities—

(a) leading and managing meetings of the local government
at which the mayor is the chairperson, including
managing the conduct of the participants at the
meetings;

(b) leading, managing, and providing strategic direction to,
the chief executive officer in order to achieve the high
quality administration of the local government;
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(c) directing the chief executive officer in accordance with a
resolution, or a document adopted by resolution, of the
local government;

(d) conducting a performance appraisal of the chief
executive officer, at least annually, in the way that is
decided by the local government (including as a member
of a committee, for example);

(e) ensuring that the local government promptly provides
the Minister with the information about the local
government area, or the local government, that is
requested by the Minister;

(f) being a member of each standing committee of the local
government;

(g) representing the local government at ceremonial or civic
functions.

(5) A councillor who is not the mayor may perform the mayor’s
extra responsibilities only if the mayor delegates the
responsibility to the councillor.

(6) When performing a responsibility, a councillor must serve the
overall public interest of the whole local government area.

13 Responsibilities of local government employees

(1) All employees of a local government have the same
responsibilities, but the chief executive officer has some extra
responsibilities.

(2) All employees have the following responsibilities—

(a) 1implementing the policies and priorities of the local
government in a way that promotes—

(i) the effective, efficient and economical
management of public resources; and
(i1) excellence in service delivery; and
(ii1) continual improvement;
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(b)

(c)
(d
(e)
(f)

(@
(h)

)

carrying out their duties in a way that ensures the local
government—

(1) discharges its responsibilities under this Act; and

(i) complies with all laws that apply to local
governments; and

(iii) achieves its corporate plan;

providing sound and impartial advice to the local
government;

carrying out their duties impartially and with integrity;

ensuring the employee’s personal conduct does not
reflect adversely on the reputation of the local
government;

improving all aspects of the employee’s work
performance;

observing all laws relating to their employment;

observing the ethics principles under the Public Sector
Ethics Act 1994, section 4;

complying with a code of conduct under the Public
Sector Ethics Act 1994.

(3) The chief executive officer has the following extra
responsibilities—

(a)

managing the local government in a way that
promotes—

(i) the effective, efficient and economical
management of public resources; and

(i1) excellence in service delivery; and

(iii) continual improvement;

(b) managing the other local government employees
through management practices that—
(1) promote equal employment opportunities; and
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(i1) are responsive to the local government’s policies
and priorities;

(c) establishing and implementing goals and practices in
accordance with the policies and priorities of the local
government;

(d) establishing and implementing practices about access
and equity to ensure that members of the community
have access to—

(1) local government programs; and

(1) appropriate avenues for reviewing local
government decisions;

(e) the safe custody of—

(i) all records about the proceedings, accounts or
transactions of the local government or its
committees; and

(i) all documents owned or held by the local
government;

(f) complying with requests from councillors under
section 170A—

(i) for advice to assist the councillor carry out his or
her role as a councillor; or

(i) for information, that the local government has
access to, relating to the local government.

Part 2 Divisions of local government
areas
14 What this part is about
(1) This part is about the number of electors that are to be in each
division of a local government area, to ensure democratic
representation.
(2) This part does not apply to an indigenous regional council.
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15 Division of local government areas

(1) Each division of a local government area must have a
reasonable proportion of electors.

(2) A reasonable proportion of electors is the number of electors
that is worked out by dividing the total number of electors in
the local government area (as nearly as can be found out) by
the number of councillors (other than the mayor), plus or
minus—

(a) for a local government area with more than 10,000
electors—10%:; or

(b) for any other local government area—20%.
Examples—

1 If the total number of electors in the local government area is
15,000, and the number of councillors (other than the mayor) is 5,
the reasonable proportion of electors is 3,000 (i.e. 15,000 divided
by 5) plus or minus 10%, i.e. between 2,700 and 3,300 electors.

2 If the total number of electors in the local government area is
5,000, and the number of councillors (other than the mayor) is 5,
the reasonable proportion of electors is 1,000 (i.e. 5,000 divided by
5) plus or minus 20%, i.e. between 800 and 1,200 electors.

(3) When changing the divisions of a local government area, the
reasonable proportion of electors must be worked out as near
as practicable to the time when the change is to happen.

16 Review of divisions of local government areas

A local government must, no later than 1 March in the year
before the year of the quadrennial elections—

(a) review whether each of its divisions has a reasonable
proportion of electors; and

(b) give the electoral commissioner and the Minister notice
of the results of the review.
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Part 3 Changing a local government
area, name or representation

Division 1 Introduction

17 What this part is about

(1) This part is about making a local government change.

(2) A local government change is a change of—

(a)
(b)

(©)
(d
(e

the boundaries of a local government area; or

any divisions of a local government area, other than the
City of Brisbane; or

the number of councillors for a local government; or
the name of a local government area; or

the classification of a local government area (from a
town to a city, for example).

(3) In summary, the process for making a local government
change is as follows—

assessment—the change commission assesses whether a
proposed local government change is in the public
interest

implementation—the Governor in Council implements
the local government change under a regulation.

(4) The change commission, which conducts the assessment
phase of the process, is an independent body that is created
under this Act.

Note—

See division 3 for the creation of the change commission.
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Division 2 The process for change

18 Who may start the change process

Only the Minister may propose a local government change to
the change commission.

19 Assessment

oY)

2)

3)

“4)

®)

(6)

The change commission is responsible for assessing whether a
local government change proposed by the Minister is in the
public interest.

In doing so, the change commission must consider—

(a) whether the proposed local government change is
consistent with a Local Government Act; and

(b) the views of the Minister about the proposed local
government change; and

(c) any other matters prescribed under a regulation.

The change commission may conduct its assessment in any
way that it considers appropriate, including, for example,
by—

(a) asking for submissions from any local government that
would be affected by the proposed local government
change; or

(b) holding a public hearing (in the way set out in chapter 7,
part 1) to ask the public for its views about the proposed
local government change.

However, the Minister may direct the change commission in
writing to conduct its assessment of the proposed local
government change in a particular way.

Despite subsection (3), the change commission must comply
with the Minister’s direction.

The change commission must let the public know the results
of its assessment and the reasons for the results, by publishing
notice of the results—
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(a) 1n a newspaper that is circulating generally in the local
government area; and
(b) in the gazette; and
(c) on the electoral commission’s website.

(7) The change commission must also give the results of its
assessment to the Minister.

(8) The change commission may recommend that the Governor in
Council implement the change commission’s assessment.

20 Implementation

(1) The Governor in Council may implement the change
commission’s recommendation under a regulation.

(2) The regulation may provide for anything that is necessary or
convenient to facilitate the implementation of the local
government change.

(3) For example, the regulation may provide for—

(a) holding, postponing or cancelling a local government
election; or

(b) the transfer of assets and liabilities from a local
government to another local government.

(4) A local government is not liable to pay a State tax in relation
to a transfer or other arrangement made to implement a local
government change.

(5) A State tax is a tax, charge, fee or levy imposed under an Act,
other than a duty under the Duties Act 2001.

21 Decisions under this division are not subject to appeal
A decision of the change commission under this division is
not subject to appeal.
Note—
See section 244 for more information.
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Division 3 The change commission

22 Change commission is established

(1) The Local Government Change Commission (the change
commission) is established.

(2) The change commission is made up of—
(a) the electoral commissioner; or

(b) any combination of the following persons that the
electoral commissioner nominates—

(1) the electoral commissioner;
(i) the deputy electoral commissioner;

(i11) a casual commissioner.

23 Casual commissioners

(1) The Governor in Council may appoint the number of casual
commissioners that the Governor in Council considers
appropriate.

(2) The Governor in Council must appoint a qualified person to
be a casual commissioner.

(3) A person is qualified to be a casual commissioner if the
person—

(a) has—

(i) extensive knowledge of and experience in local
government, public administration, law, public
finance or community affairs; or

(i) other qualifications and experience that the
Governor in Council considers appropriate; but

(b) is not—
(i) amember of an Australian Parliament; or

(i1) a nominee for election as a member of an
Australian Parliament; or
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24

“4)

(&)

(6)

(i11) a councillor; or
(iv) anominee for election as a councillor; or

(v) a person who has accepted an appointment as a
councillor; or

(vi) a member of a political party; or

(vil) a person who has a conviction for an indictable
offence that is not an expired conviction.

A casual commissioner may be appointed for a term of not
longer than 3 years.

A casual commissioner holds office on the conditions
(including about fees and allowances, for example) that the
Governor in Council decides.

A casual commissioner may resign by a signed notice of
resignation given to the Minister.

Conflict of interests

oY)

(2)

3)

This section applies if—

(a) a person on the change commission has a direct or
indirect financial interest in a matter being considered,
or about to be considered, by the change commission;
and

(b) the interest could conflict with the proper performance
of the person’s responsibilities for the matter.

The person must not take part, or take any further part, in the
consideration of the matter.

Maximum penalty—35 penalty units.

As soon as practicable after the person becomes aware that
this section applies to the matter, the person must—

(a) 1if the person is the electoral commissioner—direct the
deputy electoral commissioner to constitute the change
commission in the electoral commissioner’s place; or

(b) otherwise—inform the electoral commissioner.
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25

“4)

Maximum penalty—35 penalty un