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[s1]

Corrective Services Act 2006

An Act to provide for corrective services, and for other

purposes

Chapter 1 Preliminary

1 Short title
This Act may be cited as the Corrective Services Act 2006.
2 Commencement

(1) Chapter 7, part 8 commences on the date of assent.

(2) The remaining provisions of this Act commence on a day to
be fixed by proclamation.

3 Purpose

(1) The purpose of corrective services is community safety and
crime prevention through the humane containment,
supervision and rehabilitation of offenders.

(2) This Act recognises that every member of society has certain
basic human entitlements, and that, for this reason, an
offender’s entitlements, other than those that are necessarily
diminished because of imprisonment or another court
sentence, should be safeguarded.

(3) This Act also recognises—

(a) the need to respect an offender’s dignity; and
(b) the special needs of some offenders by taking into
account—
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(1) an offender’s age, sex or cultural background; and
(i1) any disability an offender has.
4 Definitions
The dictionary in schedule 4 defines particular words used in
this Act.
5 References to prisoner and corrective services facility

In a provision of this Act about a prisoner, a reference to a
corrective services facility is a reference to the corrective
services facility in which the prisoner is detained.

Chapter 2 Prisoners

Part 1 Custody and admission of
prisoners
6 Where a person is to be detained

(1) A person sentenced to a period of imprisonment, or required
by law to be detained for a period, must be detained for the
period in a corrective services facility.

(2) However—

(a) if the period is 21 days or less—the person may be
detained in a watch house for part or all of the period; or

(b) if the period is more than 21 days—the person may be
detained in a watch house until the person can be
conveniently taken to a corrective services facility.

(3) This section applies subject to—

Page 26 Current as at 11 April 2019

Authorised by the Parliamentary Counsel



Corrective Services Act 2006
Chapter 2 Prisoners

[s7]

7

(a) the provisions of this Act that allow a prisoner to be
lawfully outside a corrective services facility; and

(b) the Criminal Code; and
(c) the Youth Justice Act 1992, and
(d) the Mental Health Act 2016; and

(e) the  Parliament of  Queensland Act 2001,
section 40(4)(a).

Note—

The Parliament of Queensland Act 2001, section 40 deals with
proceedings for punishment by the Legislative Assembly for
contempt.

When a person is taken to be in the chief executive’s
custody

oY)

2)

3)

“4)

If a person sentenced to a period of imprisonment or required
by law to be detained for a period is, while being taken to a
corrective services facility for detention, under the control of a
corrective services officer, the person is taken to be in the
chief executive’s custody.

When admitted to a corrective services facility for detention, a
person is taken to be in the chief executive’s custody.

Subsections (1) and (2) apply despite the provisions of a
warrant committing the person into someone else’s custody.

Except for any time when the person is lawfully in another
person’s custody, the person remains in the chief executive’s
custody until discharged, even if the person is lawfully outside
a corrective services facility.

Example of when a person is lawfully in another person’s custody—

while the person is in the custody of a police or prison officer as
mentioned in the Mutual Assistance in Criminal Matters Act 1987
(Cwlth), section 26

Examples of when a person is lawfully outside a corrective services

Sacility—

e while the person is released on parole
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* while the person is being transferred between corrective services
facilities or is attending court

e while the person is on health leave

(5) In a warrant committing a person to a corrective services
facility, or requiring a prisoner to be produced to the keeper or
officer in charge of a corrective services facility, a reference to
the keeper or officer in charge of the facility is a reference to
the chief executive.

(6) The chief executive is taken to have custody of a person even
if the person is in the physical custody of, or being supervised
by, an engaged service provider.

When a person is taken to be in the commissioner’s
custody

(1) If a person sentenced to a period of imprisonment or required
by law to be detained for a period is, while being taken to a
corrective services facility for detention, under the control of a
police officer, the person is taken to be in the commissioner’s
custody.

(2) When admitted to a watch house for detention, a person is
taken to be in the commissioner’s custody, even if the person
is lawfully outside the watch house, until the person—

(a) 1s discharged; or
(b) is lawfully given into another person’s custody.

(3) Subsections (1) and (2) apply despite the provisions of a
warrant, record or order committing the person into someone
else’s custody.

Authority for admission to corrective services facility

(1) A person (the detainee) must not be admitted to and detained
in a corrective services facility unless the person responsible
for admitting prisoners at the facility is given—

(a) a warrant for the detainee’s detention; or
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2)

(b) a verdict and judgment record under the Criminal
Practice Rules 1999 containing the name of the detainee
and particulars of the judgment pronounced on the
detainee; or

(c) arecord, under the Penalties and Sentences Act 1992, of
the order committing the detainee into custody.

Despite the provisions of a warrant, record or order
committing a person to a specified corrective services facility
or to a watch house, the person may be taken to and detained
in a corrective services facility specified by the chief
executive.

Record of prisoner’s details

)]

2)

3)

“4)

The chief executive must establish a record containing each
prisoner’s details, including details about the identification of
the prisoner.

For the identification of a prisoner, a corrective services
officer may collect and store the prisoner’s biometric
information, including by way of a biometric identification
system.

The prisoner’s biometric information, and any data about the
biometric information stored in a biometric identification
system, must be destroyed if—

(a) the prisoner is found not guilty of the offence for which
the prisoner is being detained, other than on the ground
of unsoundness of mind; or

(b) proceedings for the offence for which the prisoner is
being detained are discontinued or dismissed.

However, the prisoner’s biometric information, and any data
about the biometric information stored in a biometric
identification system, must not be destroyed if, for any part of
the period of detention for the offence, the prisoner was also
being detained for another offence—

(a) of which the prisoner has been convicted; or
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(b) for which proceedings have not been discontinued or
dismissed.

(5) In this section—

prisoner includes a person subject to a community based

order.

11 Prisoner to be informed of entitliements and duties

ey

2)

3)

When a prisoner is admitted to a corrective services facility
for detention, the chief executive must inform the prisoner
about—

(a) the prisoner’s entitlements and duties under this Act;
and

(b) the administrative directions and procedures relevant to
the prisoner’s entitlements and duties.

If the prisoner is illiterate or does not understand English, the
chief executive must take reasonable steps to ensure the
prisoner understands the things mentioned in subsection (1).

The chief executive—

(a) must make a copy of this Act available to all prisoners;
and

(b) may make a copy of other legislation available to a
prisoner.

12 Prisoner security classification

o))

(1A)

When a prisoner is admitted to a corrective services facility
for detention, the chief executive must classify the prisoner
into one of the following security classifications—

(a) maximum;
(b) high;
(c) low.

However, when a prisoner is admitted to a corrective services
facility for detention on remand for an offence and is not
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serving a term of imprisonment for another offence, the
prisoner must only be classified into a security classification
of—

(a) high; or
(b) if the chief executive decides—maximum.

(2) When deciding a prisoner’s security classification, the chief
executive must have regard to each of the following—

(a) the nature of the offence for which the prisoner has been
charged or convicted;

(b) the risk of the prisoner escaping, or attempting to
escape, from custody;

(c) the risk of the prisoner committing a further offence and
the impact the commission of the further offence is
likely to have on the community;

(d) the risk the prisoner poses to himself or herself, and
other prisoners, staff members and the security of the
corrective services facility.

13 Reviewing prisoner’s security classification

(1) The chief executive must review a prisoner’s security
classification—

(a) for a prisoner with a maximum security classification—
at intervals of not longer than 6 months; and

(b) for a prisoner with a high security classification—at
intervals of not longer than 1 year; and

(c) for a prisoner whose term of imprisonment is changed
by a court order—when the court orders the change.

(1A) However, the chief executive need not review the security
classification of a prisoner with a high security classification
if the prisoner—

(a) 1is being detained on remand for an offence; and

(b) is not serving a term of imprisonment for another
offence.
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15

16

2)

3)

The chief executive may review the security classification of a
prisoner with a low security classification.
Example—
The chief executive may review the security classification if the
prisoner’s behaviour deteriorates.
When reviewing a prisoner’s security classification, the chief

executive must have regard to the matters mentioned in
section 12(2).

Changing prisoner’s security classification

The chief executive may change a prisoner’s security
classification after reviewing it under section 13.

Notice of decision about prisoner’s security classification
following review

o))

(2)

3)

After reviewing a prisoner’s security classification, the chief
executive must give the prisoner an information notice about
the chief executive’s decision following the review.

If the chief executive increased the prisoner’s security
classification, the information notice must include a statement
that if the prisoner is dissatisfied with the decision, the
prisoner may ask the chief executive to reconsider the
decision by notice given to the chief executive within 7 days
after the information notice is given to the prisoner.

The Acts Interpretation Act 1954, section 27B does not apply
to an information notice given under this section.

Reconsidering decision to change prisoner’s security
classification

&)

This section applies if—

(a) the chief executive increases a prisoner’s security
classification; and

(b) the prisoner is dissatisfied with the decision.
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(2) Within 7 days after the information notice about the decision
is given to the prisoner, the prisoner may, by written notice
given to the chief executive, ask the chief executive to
reconsider the decision.

(3) The chief executive must reconsider the decision and may
confirm, amend or cancel the decision.

(4) After reconsidering the decision, the chief executive must give
the prisoner an information notice about the reconsidered
decision.

17 Application of Judicial Review Act 1991 to decisions
about prisoner security classification

(1) The Judicial Review Act 1991, parts 3, 4 and 5, other than
section 41(1), do not apply to a decision made, or purportedly
made, under section 12, 13, 14 or 16 about a prisoner’s
security classification.

Note—

The Judicial Review Act 1991, part 3 deals with statutory orders of
review, part 4 deals with reasons for decisions and part 5 deals with
prerogative orders and injunctions.

(2) In this section—

decision includes a decision affected by jurisdictional error.

18 Accommodation

Whenever practicable, each prisoner in a corrective services
facility must be provided with his or her own room.

Current as at 11 April 2019 Page 33

Authorised by the Parliamentary Counsel



Corrective Services Act 2006

Chapter 2 Prisoners

[s 19]

Part 2

Division 1

Management of prisoners

Management of prisoners generally

19 Effect of prisoner’s security classification
The chief executive may make different arrangements for the
management of prisoners with different security
classifications.

20 Directions to prisoner

(1) A corrective services officer may give a prisoner a direction
the officer reasonably believes is necessary—

(a) for the welfare or safe custody of the prisoner or other
prisoners; or

(b) for the security or good order of a corrective services
facility; or

(c) to ensure compliance with an order given or applying to
the prisoner; or
Example of order for paragraph (c)—

an order given under division 3 for the searching of the prisoner

(d) to ensure a prisoner attends a place to enable a DNA
sampler to take a DNA sample from a prisoner under the
Police Powers and Responsibilities Act 2000,
chapter 17, part 5; or

(e) to ensure the prisoner or another prisoner does not
commit an offence or a breach of discipline.

(2) Directions under this section may be given in writing or
orally, and may apply generally or be limited in their
application.
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21 Medical examination or treatment

(1) A prisoner must submit to a medical examination or treatment
by a doctor if the doctor considers the prisoner requires
medical attention.

(2) If it is reasonably practicable in the circumstances, before
carrying out the medical examination or treatment, the doctor
must tell the prisoner the following—

(a) the doctor considers the prisoner requires the medical
examination or treatment;

(b) the doctor’s reasons for requiring the examination or
treatment;

(c) what the examination or treatment will involve.

(3) A prisoner must submit to an examination by a doctor or
psychologist if the chief executive orders the examination to
decide—

(a) the prisoner’s security classification; or
(b) where to place the prisoner; or
(c) whether to transfer the prisoner to another place; or

(d) the prisoner’s suitability to participate in an approved
activity, course or program; or

(e) the prisoner’s suitability for leave of absence, early
discharge or release.

(4) A prisoner must submit to—
(a) examinations by psychiatrists as required—

(1) under arisk assessment order under the Dangerous
Prisoners  (Sexual  Offenders) Act 2003,
section 8(2)(a); or

(i) by the chief executive, if the chief executive must
arrange for the examinations under section 29 of
that Act; or
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Note—
The Dangerous Prisoners (Sexual Offenders) Act 2003,
section 29 deals with psychiatric reports for reviewing
continuing detention orders.
(b) an examination by 2 or more medical practitioners as
directed by a judge under the Criminal Law Amendment

Act 1945, section 18.

Note—

The Criminal Law Amendment Act 1945, section 18 deals with
the detention of persons incapable of controlling sexual instincts.

(5) For a medical examination or treatment of a prisoner, a doctor
may—

(a) take a sample of the prisoner’s blood or another bodily
substance; or

(b) order the prisoner to provide a sample of the prisoner’s
urine or another bodily substance, including, for
example, hair or saliva, and give the prisoner directions
about the way in which the sample must be provided.

(6) A prisoner must comply with an order made, or direction
given, under subsection (5)(b).

(7) A doctor may authorise another person to examine or treat a
prisoner in a corrective services facility if—

(a) the doctor—

(i) 1is authorised or required to carry out the
examination or give the treatment under this Act;
or

(i) would, if qualified to carry out the examination or
give the treatment, be so authorised or required;
and

(b) the other person is qualified to carry out the examination
or give the treatment.

(8) If a prisoner does not submit to an examination or treatment as
required under this section, the doctor and anyone acting at
the doctor’s direction may use the force that is reasonably
necessary to carry out the examination or treatment.
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22

23

(€))

In this section—

prisoner does not include a prisoner released on parole.

Private medical examination or treatment

ey

2)

3)

“4)

(&)

Subject to subsection (2), a prisoner in a corrective services
facility may apply in writing to the chief executive for
approval to be examined or treated by a doctor or psychologist
nominated by the prisoner.

A prisoner in a corrective services facility can not—
(a) participate in assisted reproductive technology; or

(b) apply for the chief executive’s approval to participate in
assisted reproductive technology.

The chief executive may give the approval mentioned in
subsection (1) if satisfied—

(a) the application for the approval is not—
(1) frivolous or vexatious; or

(i1) for an examination or treatment for participating in
assisted reproductive technology; and

(b) the prisoner is able to pay for the examination or
treatment and associated costs; and

(c) the doctor or psychologist nominated by the prisoner is
willing and available to carry out the examination or
treatment of the prisoner.

The prisoner must pay for the examination or treatment and
associated costs.

The chief executive must consider, but is not bound by, any
report or recommendation made by the nominated doctor or
psychologist.

Dangerously ill prisoner

If the chief executive, on the advice of a doctor, considers a
prisoner in a corrective services facility to be dangerously ill
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or seriously injured, the chief executive must immediately
notify each of the following that the prisoner is either
dangerously ill or seriously injured—
(a) the person nominated by the prisoner as the prisoner’s

contact person;

(b) areligious visitor;
(c) for an Aboriginal or Torres Strait Islander prisoner—

(i) an Aboriginal or Torres Strait Islander legal service
representing Aboriginal or Torres Strait Islander
persons in the area in which the facility is located;
and

(i) if practicable, an elder, respected person or
indigenous spiritual healer who is relevant to the
prisoner.

24 Death of prisoner
(1) After a prisoner dies, the chief executive must notify each of

the following that the prisoner has died—

(a) if the corrective services facility is a prison—a doctor
appointed for the facility;

(b) the police officer in charge of the police station nearest
to the place where the prisoner died;

(c) the person nominated by the prisoner as the prisoner’s
contact person;

(d) areligious visitor;

(e) for an Aboriginal or Torres Strait Islander prisoner—

(i) an Aboriginal or Torres Strait Islander legal service
representing Aboriginal or Torres Strait Islander
persons in the area in which the prisoner died; and

(i) if practicable, an elder, respected person or
indigenous spiritual healer who was relevant to the
prisoner.

Page 38 Current as at 11 April 2019

Authorised by the Parliamentary Counsel



Corrective Services Act 2006
Chapter 2 Prisoners

[s 25]

2)

3)

The chief executive must keep records, prescribed under a
regulation, of the prisoner’s death.

In this section—

prisoner includes a person who, immediately before the
person’s death, was a prisoner, but does not include a prisoner
released on parole.

25 Registration of birth

(1) A birth certificate for a child whose mother or father is, or was

when the child was born, a prisoner must not—

(a) state that fact; or

(b) contain any information from which that fact can
reasonably be inferred.

(2) If the showing of an address that is required by the Births,
Deaths and Marriages Registration Act 2003 to be shown
would contravene subsection (1)(a), the address must be
shown as the city or town in which, or nearest to which, the
address is situated.

26 Marriage

(1) A person in the chief executive’s custody must give the chief
executive written notice before lodging a notice of intention to
marry under the Marriage Act 1961 (Cwlth).

Maximum penalty—20 penalty units.

(2) A prisoner may be married in a corrective services facility
only with the chief executive’s approval and the marriage
must be conducted in the way decided by the chief executive.

26A Civil partnerships

(1) A person in the chief executive’s custody must give the chief
executive written notice before—
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(a) applying under the Civil Partnerships Act 2011,
section 7 for registration of a relationship as a civil
partnership; or

(b) giving a notice of intention to enter into a civil
partnership under the Civil Partnerships Act 2011,
section 10.

Maximum penalty—20 penalty units.

(2) A prisoner may make a declaration of civil partnership under
the Civil Partnerships Act 2011, section 11 in a corrective
services facility only with the chief executive’s approval.

(3) The making of the declaration must be conducted in the way
decided by the chief executive.

27 Change of name

(1) A person in the chief executive’s custody must obtain the
chief executive’s written permission before applying to
change the person’s name under—

(a) the Births, Deaths and Marriages Registration Act
2003; or

(b) an equivalent law of another State providing for the
registration of a change to the person’s name.

Maximum penalty—20 penalty units or 6 months

imprisonment.

(2) In deciding whether to give the permission, the chief
executive must consider each of the following—

(a) whether the proposed name change poses a threat to the
security of a corrective services facility;

(b) the safety of the person and other persons;

(c) whether the proposed name change could be used to
further an unlawful activity or purpose;

(d) whether the proposed name change could be considered
offensive to a victim of a crime or an immediate family
member of a deceased victim of a crime.
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(3) Subsection (4) applies if the chief executive becomes aware
that a person in the chief executive’s custody has failed to
comply with subsection (1)(a) in registering a change of the
person’s name under the Births, Deaths and Marriages
Registration Act 2003.

(4) The chief executive may apply to the registrar under the
Births, Deaths and Marriages Registration Act 2003 for the
cancellation of the registration.

Division 1A Carrying on business or dealing in
artwork

27A Definitions for div 1A
In this division—
possession, of a prisoner’s artwork, means—
(a) custody or control of it; or
(b) the ability or right to obtain custody or control of it.

prisoner’s artwork means any visual art, performing art or
literature made or produced by a prisoner while the prisoner is
in a corrective services facility.

28 Carrying on a business

(1) Subject to subsections (2) to (4), a prisoner who has been
sentenced, whether before or after the commencement of this
section, to a period of imprisonment must not carry on, or
participate in the carrying on of, a business while the prisoner
is in a corrective services facility.

Example—

the painting of artwork to be sold on the internet by the prisoner or by a
corporation in whose management the prisoner participates including,
for example, as a director

Maximum penalty—100 penalty units.
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28A

28B

(2) Subsections (3) and (4) apply to a person who is carrying on,
or participating in the carrying on of, a business when the
person is sentenced to a period of imprisonment (the
pre-sentence business).

(3) The person must, within 21 days after being sentenced—
(a) stop carrying on the pre-sentence business; or

(b) stop participating in the carrying on of the pre-sentence
business.

Maximum penalty—100 penalty units.

(4) Subsection (1) does not apply to the person in relation to the
pre-sentence business until the end of the 21 days mentioned
in subsection (3).

Restriction on prisoner dealing with prisoner’s artwork

(1) While a prisoner is in a corrective services facility, the
prisoner must not sell, give, give possession of, or otherwise
dispose of the prisoner’s artwork, unless allowed to do so
under section 28B, 28C or 28D.

Maximum penalty—40 penalty units.

(2) Subsection (1) does not prevent a prisoner abandoning or
destroying the artwork.

Giving prisoner’s artwork to a person as a gift
(1) A prisoner may—

(a) with the chief executive’s written approval, give a
particular item of the prisoner’s artwork to a person as a
gift; or

(b) donate 1 or more items of the prisoner’s artwork to the
State.

(2) For deciding whether to give an approval under
subsection (1)(a), the chief executive must consider all of the
following—
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(a) the chief executive’s estimated value of the artwork;
(b) the person to whom the artwork is proposed to be given;
(c) the prisoner’s stated purpose for making the gift;

(d) the number of previous gifts of artwork made by the
prisoner, whether or not to the same person;

(e) any other matter the chief executive considers relevant.

28C Giving prisoner’s artwork to a person to hold on the
prisoner’s behalf

(1) A prisoner may, with the chief executive’s written approval,
give the prisoner’s artwork to a person other than the State to
hold on the prisoner’s behalf.

(2) Also, a prisoner may, if the chief executive agrees, give the
prisoner’s artwork to the State to hold on the prisoner’s behalf.

28D Giving prisoner’s artwork to the State for disposal as
agreed

The prisoner may give the prisoner’s artwork to the State for
the purpose of the State’s disposing of the artwork as agreed
with the prisoner.

28E No consideration to be paid for holding prisoner’s
artwork under s 28C

The prisoner must not ask for, or accept, consideration for—

(a) giving the artwork to a person to hold under
section 28C; or

(b) delivering the artwork to a person to hold under
section 28C.

Maximum penalty—40 penalty units.
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28F Person holding prisoner’s artwork for prisoner
(1) A person, other than the State, holding prisoner’s artwork on
behalf of a prisoner must not sell, give, give possession of, or
otherwise dispose of the prisoner’s artwork, unless allowed to
do so under subsection (2), (3) or (4).
Maximum penalty—40 penalty units.
(2) The person may give the artwork—
(a) to the prisoner, if the prisoner is discharged or released
from custody; or
(b) to someone else to hold on the prisoner’s behalf, if the
prisoner consents.
(3) If the person tells the prisoner that the person no longer
wishes to hold the artwork on behalf of the prisoner—
(a) the person may give the artwork—
(i) to another person authorised by the prisoner to
hold the artwork on the prisoner’s behalf; or
(i) to a person authorised by the prisoner to collect the
artwork for delivery to another person to hold on
the prisoner’s behalf; or
(b) if—
(i) the prisoner has not been discharged or released
from custody; and
(i) the person has not received authority from the
prisoner to deal with the artwork under
paragraph (a) within 1 month after telling the
prisoner the person no longer wishes to hold the
artwork on behalf of the prisoner;
the person may give the artwork to the chief executive.
(4) The person may dispose of the artwork if all of the following
apply—
(a) the prisoner is discharged or released from custody;
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(b) the recipient makes reasonable efforts to locate the
prisoner and ask the prisoner to collect, or arrange for
the collection of, the artwork;

(c) the artwork is not collected by or for the prisoner within
6 months after the prisoner’s discharge or release.

(5) The person must not ask for, or accept, consideration for—

(a) giving the artwork to someone else to hold on the
prisoner’s behalf; or

(b) giving the artwork to a person for delivery to another
person to hold on the prisoner’s behalf.

Maximum penalty for subsection (5)—40 penalty units.

28G Prisoner and not the State has responsibility for
collecting artwork held on behalf of the prisoner

(1) The prisoner, and not the State, is responsible for collecting,
or arranging for the collection of, the artwork from a person
holding the artwork on the prisoner’s behalf if—

(a) the prisoner is discharged or released from custody; or

(b) the person tells the prisoner that the person no longer
wishes to hold the artwork on the prisoner’s behalf.

(2) If the chief executive incurs expense in dealing with the
artwork under section 28F(3)(b), the chief executive may
recover the expense from the prisoner.

28H Limited liability of persons holding artwork on behalf of
prisoner

(1) If the prisoner gives the artwork to a person under
section 28C, the person is not liable for—

(a) loss of the artwork; or

(b) damage to the artwork, other than deliberate damage to
it by the person.
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(2) If the prisoner gives the artwork to the State under
section 28D, the State is not liable for loss of, or damage to,
the artwork while it is in the State’s possession.

Division 2 Children accommodated with

female prisoners

29 Application for accommodation of child with female
prisoner

(1) This section applies if a female prisoner—

(a) gives birth to a child during her period of imprisonment;
or

(b) has custody of a child—
(i) of whom the prisoner is the mother; or

(i) the subject of a court order requiring the child to
live with the prisoner, whether or not the prisoner
is the child’s mother.

(2) On admission to the corrective services facility, the prisoner
must be informed that—

(a) the prisoner, or the child protection chief executive, may
apply to the chief executive to have the child
accommodated with the prisoner; and

(b) if the prisoner, or the child protection chief executive,
applies and the application is successful, the prisoner
will have primary responsibility for the child’s care and
safety, including all costs associated with the care.

(3) The following persons may apply, in the approved form, to the
chief executive to have the child accommodated with the
prisoner in the corrective services facility—

(a) the prisoner;
(b) the child protection chief executive.

(4) In this section—
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costs associated, with the care of a child, includes the cost of
nappies and baby goods for the child, but does not include the
cost of food and drink for the child.

30 Deciding application

(1) The chief executive may grant an application to have a child
accommodated with a prisoner in a corrective services facility

if—
(a)

(b)

(©)

(d)

(e

(®)

the chief executive decides there is suitable
accommodation in the facility for the child; and

either—
(i) the child is not eligible to start primary school; or
(i) each of the following apply—

(A) the child is eligible to start primary school;

(B) the prisoner is in a community corrections
centre;

(C) the application is only for periods during
school holidays or on weekends; and

the child is immunised in accordance with the
recommendations of the department in which the Health
Act 1937 1s administered; and

the child is not subject to a court order requiring the
child to live with someone else; and

for a child in care—the child protection chief executive
has consented to the child being accommodated with the
prisoner; and

the chief executive is satisfied it is in the child’s best
interests.

(2) In deciding what is in the child’s best interests, the chief
executive may consider each of the following—

(a)

the child’s—

(1) age and sex; and
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(i1) cultural background; and
(ii1) mental and physical health;

(b) the emotional ties between the child and his or her
parents;

(c) the child’s established living pattern, including, for
example, the pattern of the child’s home, school,
community and religious life;

(d) if the chief executive is satisfied the child is able to
express a view, the child’s wishes.

31 Removing child from corrective services facility
(1) The chief executive may remove a child being accommodated
with a prisoner in a corrective services facility if any of the
following apply—

(a) acourt orders that the child live with another person;

(b) the chief executive is satisfied it is in the child’s best
interests;

(c) the prisoner with whom the child is accommodated
requests the removal;

(d) the child is not a child mentioned in section 30(1)(b)(ii)
and becomes eligible to start primary school;

(e) the prisoner with whom the child is accommodated is
transferred to another corrective services facility and the
chief executive decides the accommodation at the other
corrective services facility is not suitable for the child;

(f) the chief executive is satisfied it is in the interests of the
good order and management of the facility.

(2) In deciding what is in the child’s best interests, the chief
executive must consider each of the following—

(a) the child’s—

(1) age and sex; and
(1) mental and physical health;
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(b) anything else the chief executive considers relevant.

(3) Separation of a child from a prisoner with whom the child is
accommodated must not be used as a form of discipline
against the prisoner.

32 Search of accommodated child

(1) The chief executive may require a child accommodated with a
female prisoner in a corrective services facility to submit to a
general search or scanning search before entering the facility.

(2) The chief executive must not require the child to submit to a
personal search or a search requiring the removal of clothing.

Division 3 Search of prisoners

33 Power to search
(1) The chief executive may order a corrective services officer—

(a) to conduct a general search, personal search or scanning
search of a prisoner; or

(b) to search a prisoner’s room; or
(c) to search prisoner facilities.

(2) Also, a corrective services officer may conduct a general
search, personal search or scanning search of a prisoner if the
officer reasonably suspects the prisoner possesses something
that poses, or is likely to pose, a risk to—

(a) the security or good order of the corrective services
facility; or

(b) the safety of persons in the facility.
(3) A power under this Act to search a prisoner in any way—

(a) includes a power to search anything in the prisoner’s
possession; and
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34

35

(b) may be exercised at any time, including, for example, on
the day on which the prisoner is discharged or released.

Personal search of prisoners leaving particular part of
corrective services facility

ey

2)

The chief executive may order the personal searching of
prisoners whenever they leave a part of a corrective services
facility stated in the order where prisoners have access to
concealable prohibited things.

Example of part of a corrective services facility—

a kitchen or workshop

A personal search of a prisoner may be carried out only by a
corrective services officer of the same sex as the prisoner.

Search requiring the removal of clothing of prisoners on
chief executive’s direction

&)

(2)
3)

“4)

The chief executive may give a written direction to a
corrective services officer for the carrying out of a search
requiring the removal of clothing of prisoners as stated in the
direction, including, for example, at the times stated in the
direction.

The search must be carried out as required under the direction.

However, a direction under subsection (1) does not apply to a
particular prisoner if the chief executive reasonably considers
it unnecessary for the search to be carried out on the prisoner
because of the prisoner’s exceptional circumstances.

Example for subsection (3)—

A direction requires a search requiring the removal of clothing of a
prisoner to be carried out when a prisoner enters a corrective services
facility. A pregnant prisoner returns to the facility from an escorted
antenatal visit and the corrective services officer who escorted the
prisoner advises that the prisoner had no likely opportunity to obtain a
prohibited thing while on the visit. The chief executive may consider it
unnecessary for the search to be carried out on the prisoner.

A search requiring the removal of clothing under this section
may be preceded by another less intrusive search.
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36

37

38

Search requiring the removal of clothing of prisoners on
chief executive’s order—generally

)

2)

The chief executive may order a search requiring the removal
of clothing of 1 or more prisoners if the chief executive is
satisfied the search is necessary for either or both of the
following—

(a) the security or good order of the corrective services
facility;

(b) the safe custody and welfare of prisoners at the facility.

Example—

A knife is missing from the kitchen of a corrective services facility. The
chief executive may be satisfied that a search requiring the removal of
clothing of each prisoner who worked in the kitchen that day is
necessary for the security or good order of the facility or for the safe
custody and welfare of prisoners at the facility.

A search requiring the removal of clothing under this section
may be preceded by another less intrusive search.

Search requiring the removal of clothing on reasonable
suspicion

o))

(2)

The chief executive may order a search requiring the removal
of clothing of a prisoner if the chief executive reasonably
suspects the prisoner has a prohibited thing concealed on the
prisoner’s person.

A search requiring the removal of clothing under this section
may be preceded by another less intrusive search.

Requirements for search requiring the removal of
clothing

ey

(2)

A search requiring the removal of clothing of a prisoner must
be carried out by at least 2 corrective services officers, but by
no more officers than are reasonably necessary to carry out the
search.

Each corrective services officer carrying out the search must
be of the same sex as the prisoner.
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39

3)

“4)

(&)

(6)

(7)

Before carrying out the search, one of the corrective services
officers must tell the prisoner—

(a) that the prisoner will be required to remove the
prisoner’s clothing during the search; and

(b) why it is necessary to remove the clothing.
A corrective services officer carrying out the search—

(a) must ensure, as far as reasonably practicable, that the
way in which the prisoner is searched causes minimal
embarrassment to the prisoner; and

(b) must take reasonable care to protect the prisoner’s
dignity; and

(c) must carry out the search as quickly as reasonably
practicable; and

(d) must allow the prisoner to dress as soon as the search is
finished.

A corrective services officer carrying out the search must, if
reasonably practicable, give the prisoner the opportunity to
remain partly clothed during the search, including, for
example, by allowing the prisoner to dress his or her upper
body before being required to remove clothing from the lower
part of the body.

If a corrective services officer seizes clothing because of the
search, the officer must ensure the prisoner is left with, or
given, reasonably appropriate clothing.

A regulation may prescribe other requirements and
procedures for ensuring the effective carrying out of searches
requiring the removal of clothing of prisoners.

Body search of particular prisoner

)

The chief executive may authorise a doctor to conduct a body
search of a prisoner if the chief executive reasonably
believes—
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2)

3)

“4)

(&)

(6)

(a) the prisoner has ingested something that may jeopardise
the prisoner’s health or wellbeing; or

(b) the prisoner has a prohibited thing concealed within his
or her person that may potentially be used in a way that
may pose a risk to the security or good order of the
facility; or

(c) the search may reveal evidence of the commission of an
offence or breach of discipline by the prisoner.

A nurse must be present during the body search, and if the
doctor is not of the same sex as the prisoner, the nurse must be
of the same sex.

If the doctor reasonably requires help to conduct the body
search, the doctor may ask another person to help the doctor.

Except in an emergency, the other person must be of the same
sex as the prisoner.

The doctor may seize anything discovered during the body
search if—

(a) seizing the thing would not be likely to cause grievous
bodily harm to the prisoner; and

(b) the doctor reasonably believes the thing may be
evidence of the commission of an offence or breach of
discipline by the prisoner.

The doctor must give a seized thing to a corrective services
officer as soon as practicable after seizing it.

40 Register of searches
(1) The chief executive must establish a register, for each
corrective services facility, recording the details of each
search carried out at the facility requiring the removal of
clothing, and each body search, of a prisoner.
(2) The details must include the following—
(a) the reason for the search;
(b) the names of the persons present during the search;
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42

3)

(c) details of anything seized from the prisoner.

The chief executive must make each register available for
inspection by an official visitor.

Who may be required to give test sample

ey

2)

The chief executive may require any of the following persons
to give a test sample of the type the chief executive requires—

(a) a prisoner;
(b) an offender if—

(i) the giving of the test sample is required by a
conditional release order, parole order or court
order; or

(i) for an offender who is released on parole—the
chief executive reasonably believes the offender
poses a serious and immediate risk of harm to
himself or herself.

The chief executive must give the person the results of the
final tests conducted on the test sample as soon as practicable
after the chief executive receives the results of the final tests.

Giving test sample

ey

2)
3)

“4)

The chief executive, a doctor or a nurse may give a prisoner or
an offender mentioned in section 41(1)(b) directions about the
way the prisoner or offender must give a test sample.

Only a doctor or nurse may take a sample of blood.

A doctor or nurse, and anyone acting in good faith at the
direction of the doctor or nurse, may use the force that is
reasonably necessary to enable the doctor or nurse to take the
test sample.

A regulation may prescribe—

(a) the number of corrective services officers that must be
present when a test sample stated in the regulation is
being taken from a prisoner; and
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(b) how a test sample stated in the regulation, other than a
sample of blood, must be taken.

Consequences of positive test sample

&)

2)

3)

“4)

If a prisoner gives a positive test sample—

(a) the test result may be considered when assessing the
prisoner’s security classification; and

(b) the prisoner may be required to undertake a medical or
behavioural treatment program.

Subsection (1) may apply in addition to the prisoner being
dealt with for the commission of an offence or a breach of
discipline.

When acting under subsection (1), the chief executive must
take into account the circumstances of the case and the
prisoner’s needs.

A prisoner is taken to have given a positive test sample if the
prisoner—

(a) refuses to supply the test sample; or

(b) fails to supply the test sample within a reasonable time,
unless the prisoner has a reasonable excuse; or
Example of a reasonable excuse—

a medical condition preventing the prisoner from supplying the
test sample in the time it might reasonably take another prisoner
who does not have the medical condition to supply the sample

(c) alters or invalidates, or attempts to alter or invalidate, the
results of the test sample; or

(d) tampers, or attempts to tamper, with the test sample.
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Division 4 Mail, phone calls and other

communications

Subdivision 1 Mail

44

45

Prisoner’s ordinary mail at prisoner’s own expense

ey

2)

3)

“4)

A prisoner must purchase anything required for the prisoner’s
ordinary mail.

However, if the chief executive is satisfied that a prisoner does
not have enough money to pay the postage costs, the costs
may be paid for by the chief executive.

If subsection (2) applies to a prisoner, the prisoner may post a
letter not more than twice a week, unless otherwise approved
by the chief executive.

If a prisoner is participating in an approved activity, course or
program that requires the prisoner to send things by mail, the
postage costs associated with the prisoner’s participation must
be paid for by the chief executive.

Opening, searching and censoring mail

ey

2)

A corrective services officer authorised by the chief executive
may open, search and censor a prisoner’s ordinary mail.

A corrective services officer authorised by the chief executive
may, in a prisoner’s presence, open and search the prisoner’s
privileged mail or mail purporting to be privileged mail, if the
officer reasonably suspects the mail—

(a) contains—

(1) something that may physically harm the person to
whom it is addressed; or

(i) a prohibited thing; or

(b) is not privileged mail.
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47

3)

“4)

&)

However, a corrective services officer mentioned in
subsection (2) must not read a prisoner’s privileged mail,
other than to establish that it is privileged mail, without the
prisoner’s written consent.

If a corrective services officer reads a prisoner’s privileged
mail, the officer must not disclose the contents to any person.

Maximum penalty—100 penalty units or 2 years
imprisonment.

Subject to sections 46 to 48, after a prisoner’s mail has been
searched or censored it must be—

(a) for incoming mail—immediately delivered to the
prisoner to whom it is addressed; or

(b) for outgoing mail—immediately placed into the external
mail system.

Seizing and otherwise dealing with mail containing
information about the commission of an offence

)]

2)

If a search of a prisoner’s mail reveals information about the
commission of an offence—

(a) the mail may be seized by—
(i) 1ifitis privileged mail—the chief executive; or

(i1) if it is ordinary mail—a corrective services officer;
and

(b) the chief executive must give the information revealed in
the mail to the relevant law enforcement agency.

Subsection (1) does not apply if the prisoner’s mail is
privileged mail and the information is about the commission
of the offence for which the prisoner is being detained.

Seizing harmful or prohibited things contained in
privileged mail

The chief executive may seize something in a prisoner’s
privileged mail if the thing—

Current as at 11 April 2019 Page 57

Authorised by the Parliamentary Counsel



Corrective Services Act 2006
Chapter 2 Prisoners

[s 48]

(@) may physically harm the person to whom it is
addressed; or

(b) is a prohibited thing.

48 Seizing ordinary mail and things contained in it
(1) A corrective services officer may seize a prisoner’s ordinary
mail, or anything in it, to stop—

(a) anything that poses a risk to the security or good order
of the corrective services facility entering or leaving the
facility; or

(b) anything that appears to be intended for the commission
of an offence, or a breach of a court order, entering or
leaving the facility; or

(c) threatening or otherwise inappropriate correspondence
leaving the facility; or
Example of inappropriate correspondence—

correspondence by a prisoner, who has been convicted of a
sexual offence against a child, to a child with whom the prisoner
had no relationship before being imprisoned

(d) aprohibited thing entering or leaving the facility; or

(e) the prisoner purchasing goods or services without the
chief executive’s written approval.

(2) Subsection (1) does not apply to a document to which legal
professional privilege attaches.
49 Register of privileged mail searches
(1) The chief executive must establish a register, for each
corrective services facility, recording the following for each
search of a prisoner’s privileged mail—

(a) the reasons for the search, including the basis for the
corrective services officer’s reasonable suspicion about
the mail;
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(b)

without disclosing the contents of the mail, the result of
the search.

(2) The chief executive must make the register available for
inspection by an official visitor.

Subdivision 2 Phone calls

50 Phone calls

(1) A prisoner may—

(2)

3)

“4)

&)

(a)

(b)

at the chief executive’s expense, make 1 phone call on
admission to a corrective services facility; and

at the prisoner’s own expense, phone approved persons
at approved telephone numbers.

However, the chief executive may pay for a call mentioned in
subsection (1)(b) if the chief executive considers there is
sufficient reason to do so.

The chief executive may decide the length and frequency of
phone calls made by prisoners.

A prisoner in a corrective services facility can not receive
phone calls from outside the facility, other than an approved
phone call in the event of a family or other personal
emergency.

A prisoner must not—

(a)

(b)

call an approved telephone number knowing the call
will be diverted to another telephone number to allow
the prisoner to contact someone other than an approved
person; or

intentionally continue with a call that—

(i) the prisoner knows is diverted from an approved
telephone number to another telephone number;
and
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(6)

(i1) allows the prisoner to contact someone other than
an approved person; or

(c) call an approved telephone number and ask the person
called to make a conference call to someone else.

Maximum penalty—6 months imprisonment.

The chief executive may approve a prisoner’s participation in
a conference call if the prisoner requires the use of an
interpreter.

Subdivision 3 Other communications

51 Personal videoconferences for approved prisoners

(1) An approved prisoner may contact approved persons by
videoconferencing technology if the technology is available
for the prisoner’s use at the corrective services facility.

(2) The chief executive may pay for a videoconference mentioned
in subsection (1) if the chief executive considers there is
sufficient reason to do so.

(3) The chief executive may decide the length and frequency of
an approved prisoner’s videoconference.

(4) An approved prisoner must not intentionally continue with a

videoconference that allows the prisoner to contact someone
other than an approved person.

Maximum  penalty for  subsection (4)—6  months
imprisonment.

Subdivision 4 Recording or monitoring prisoner

communications

52 Recording or monitoring prisoner communication

ey

The chief executive may record or monitor a prisoner
communication.
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(2) However, the chief executive must not record or monitor a
prisoner communication the chief executive has authorised to
be made between a prisoner and—

(a) the prisoner’s lawyer; or

(b) an officer of a law enforcement agency; or
(c) the parole board; or

(d) the ombudsman.

(3) The parties to each prisoner communication, other than a
communication mentioned in subsection (2), must be told the
communication may be recorded and monitored.

(4) The chief executive may end a prisoner communication if the
chief executive reasonably believes the communication
constitutes—

(a) an offence; or

(b) abreach of a court order; or

(c) a threat to the security or good order of a corrective
services facility.

(5) If a prisoner communication recorded or monitored under this
section reveals information about the commission of an
offence, the chief executive must give the information to the
relevant law enforcement agency.

(6) In this section—
prisoner communication means a phone call, an electronic
communication or a video link communication made to or
from a prisoner.

Division 5 Safety orders

53 Safety order

(1) The chief executive may make an order (a safety order) for a
prisoner if—
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2)
3)

“4)

(&)

(6)

(7

(a) adoctor or psychologist advises the chief executive that
the doctor or psychologist reasonably believes there is a
risk of the prisoner harming himself, herself or someone
else; or

(b) the chief executive reasonably believes—

(i) there is a risk of the prisoner harming, or being
harmed by, someone else; or

(i) the safety order is necessary for the security or
good order of the corrective services facility.

The safety order must not be for a period longer than 1 month.

The safety order must state the conditions, prescribed under a
regulation, that apply to the prisoner’s treatment.

The chief executive may limit the privileges of a prisoner
during the period of the safety order if the chief executive
reasonably believes that during the period—

(a) it will not be practicable for the prisoner to receive
privileges to the extent the prisoner would otherwise
have received them; or

(b) having regard to the purpose of the safety order, it is not
desirable that the prisoner receive privileges to the
extent the prisoner would otherwise have received them.

Without limiting subsection (3), the safety order must also
state the extent to which, as decided by the chief executive,
the prisoner may receive privileges during the period of the
safety order.

During the period of the safety order, the prisoner may be
accommodated separately from other prisoners, including, for
example, in a health centre at the corrective services facility.

If the prisoner is separated from other prisoners during the
period of the safety order, the chief executive may provide for
the prisoner’s reintegration, before the period ends—

(a) into the mainstream prisoner population of the
corrective services facility; or
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54

®)

(b) into the routine that applied to the prisoner before the
safety order took effect.

In this section—

health centre means a part of a corrective services facility
where prisoners are treated and medication is dispensed.

Consecutive safety orders

)]

2)

3)

“4)

&)

The chief executive may make a further safety order for a
prisoner to take effect at the end of an existing safety order.

However, if the existing safety order was made on the advice
of a doctor or psychologist, the further safety order may be
made only on the advice of a doctor or psychologist.

The further safety order must be made not more than 7 days
before the end of the existing safety order.

Also, if the existing safety order is taken to be for a period of
more than 1 month under subsection (5), the chief executive
must not make the further safety order unless—

(a) not more than 14 days before the end of the existing
safety order, the chief executive gives written notice to
the prisoner advising the prisoner that—

(1) the chief executive is about to consider whether a
further safety order should be made; and

(i) the prisoner may, within 7 days after receiving the
written notice, make submissions to the chief
executive about anything relevant to the decision
about making the further safety order; and

(b) the chief executive considers any submission the
prisoner makes under paragraph (a)(ii).

For this section, 2 or more safety orders running consecutively
are taken to be 1 safety order.
Example—

Initially, a safety order for a prisoner is made for a period of 2 weeks
and a further safety order for the prisoner is made under this section for

Current as at 11 April 2019 Page 63

Authorised by the Parliamentary Counsel



Corrective Services Act 2006
Chapter 2 Prisoners

[s 55]

55

56

a period of 3 weeks. For this section, the existing safety order is taken
to have been made for a period of 5 weeks.

Review of safety order—doctor or psychologist

ey

2)

3)

“)

(&)

(6)

If a safety order was made on the advice of a doctor or
psychologist (the advising practitioner), the chief executive
must refer the order to another doctor or psychologist (the
reviewing practitioner) for review as required under
subsection (2).

The safety order must be reviewed—

(a) if the advising practitioner recommended the order be
reviewed at intervals of not more than 7 days—at
intervals of not more than 7 days; or

(b) otherwise—as soon as practicable.

The reviewing practitioner must review the safety order as
required under subsection (2).

After completing the review, the reviewing practitioner must
recommend to the chief executive whether the safety order
should be confirmed, amended in a particular way or
cancelled.

The chief executive must consider the recommendation and
confirm, amend or cancel the safety order.

To remove any doubt, it is declared that the chief executive is
not bound by the reviewing practitioner’s recommendation.

Review of safety order—official visitor

ey

2)

3)

A prisoner subject to a safety order may apply in writing to
the chief executive for referral of the order to an official
visitor for review.

After receiving the application, the chief executive must refer
the safety order to an official visitor.

The official visitor must review the safety order.
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(4) If a safety order for a prisoner is for a period of more than 1
month, an official visitor must review the order—

(a) as near as practicable to the end of the first month; and

(b) subsequently, at intervals of not more than 1 month until
the period ends.

(5) When reviewing a safety order, an official visitor may
exercise the powers mentioned in section 291.

(6) After completing a review, an official visitor must recommend
to the chief executive whether the safety order should be
confirmed, amended or cancelled.

(7) If the official visitor recommends that the safety order be
amended by reducing the period of the order, or that the order
be cancelled, the official visitor must also recommend to the
chief executive what should be done about any privileges
forfeited by the prisoner while the order applied to the
prisoner.

(8) The chief executive must consider the recommendations and
either confirm, amend or cancel the safety order.

(9) To remove any doubt, it is declared that the chief executive is
not bound by an official visitor’s recommendations.

(10) For this section, 2 or more safety orders running consecutively
are taken to be 1 safety order.

57 Health examination

If a safety order is made for a prisoner, a doctor or nurse must
examine the prisoner for any health concerns—

(a) as soon as practicable after the order is made; and

(b) subsequently, at intervals of not more than 7 days (to the
greatest practicable extent) for the duration of the order.

58 Temporary safety order

(1) The chief executive may make a temporary order (the
temporary safety order) for a prisoner if—
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2)

3)

“4)

(&)

(6)

(a) a doctor or psychologist is not available to advise the
chief executive about the risk of the prisoner harming
himself, herself or someone else; and

(b) a corrective services officer or nurse advises the chief
executive that the officer or nurse reasonably believes
the prisoner may harm himself, herself or someone else.

The temporary safety order must not be for a period longer
than 5 days.

The chief executive must refer the temporary safety order to a
doctor or psychologist before the period ends.

The doctor or psychologist must review the temporary safety
order as soon as practicable before the period ends.

After completing the review, the doctor or psychologist must
recommend to the chief executive whether—

(a) the chief executive should make a safety order for the
prisoner; or

(b) the temporary safety order should be cancelled.
The chief executive must consider the recommendation and—

(a) if the recommendation is that a safety order be made for
the prisoner—make a safety order for the prisoner; or

(b) cancel the temporary safety order.

Record

ey

2)

The chief executive must record, for each corrective services
facility, the details of each prisoner subject to a safety order or
temporary safety order.

For a safety order, the details must include each of the
following—

(a) the prisoner’s name, identification number and age;

(b) whether the prisoner is an Aboriginal or Torres Strait
Islander person;
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(c)

(d)
(e)
()
(2

the name of any doctor or psychologist on whose advice
the order was made;

the date on which the order was made;

the period for which the order was made;

the dates the prisoner was examined under section 57;
if the order was reviewed—

(1) the date when the review was carried out; and

(i1) the name of the doctor, psychologist or official
visitor who reviewed the order; and

(iii) the decision of the chief executive.

(3) For a temporary safety order, the details must include each of
the following—

(a) the prisoner’s name, identification number and age;
(b) whether the prisoner is an Aboriginal or Torres Strait
Islander person;
(c) the name of the corrective services officer or nurse on
whose advice the order was made;
(d) the date on which the order was made;
(e) the period for which the order was made;
(f) the date when the order was reviewed,;
(g) the name of the doctor or psychologist who reviewed the
order;
(h) the decision of the chief executive following the review.
Division 6 Maximum security orders
60 Maximum security order

(1) The chief executive may make an order (the maximum
security order) that a prisoner be accommodated in a
maximum security unit.
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(2) The maximum security order may be made only if—

(a) the prisoner’s security classification is maximum; and

(b) the chief executive reasonably believes that 1 or more of
the following apply—

(i) there is a high risk of the prisoner escaping, or
attempting to escape;

(i) there is a high risk of the prisoner killing or
seriously injuring other prisoners or other persons
with whom the prisoner may come into contact;

(iii) generally, the prisoner is a substantial threat to the
security or good order of the corrective services
facility.

(3) The maximum security order must not be for a period longer
than 6 months.

61 Consecutive maximum security orders

(1) The chief executive may make a further maximum security
order for a prisoner to take effect at the end of an existing
maximum security order.

(2) The further maximum security order must be made not more
than 14 days before the end of the existing maximum security
order.

(3) However, the chief executive must not make the further
maximum security order unless—

(a) not more than 28 days before the end of the existing
maximum security order, the chief executive gives
written notice to the prisoner advising the prisoner
that—

(1) the chief executive is about to consider whether a
further maximum security order should be made;
and

(i1) the prisoner may, within 14 days after receiving the
written notice, make submissions to the chief
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executive about anything relevant to the decision
about making the further maximum security order;
and

(b) the chief executive considers any submission the
prisoner makes under paragraph (a)(ii).

Other matters about maximum security order

ey

(2)

3)

“4)

A maximum security order for a prisoner must include, if it is
practicable, directions about the extent to which—

(a) the prisoner is to be separated from other prisoners
accommodated in the maximum security unit; and

(b) the prisoner is to receive privileges.

The privileges the prisoner may receive while subject to the
maximum security order must be limited to privileges—

(a) that can be enjoyed within the maximum security unit;
and

(b) the enjoyment of which, in the circumstances of the
order, may reasonably be expected not to pose a risk to
the security or good order of the corrective services
facility.

The maximum security order may include directions about the
prisoner’s access, within the maximum security unit, to
programs and services, including training and counselling.

The chief executive may provide for the prisoner’s
reintegration into the mainstream prisoner population of the
corrective services facility before the period of the maximum
security order ends.

Review of maximum security order

oY)

2)

A prisoner subject to a maximum security order may apply in
writing to the chief executive for referral of the order to an
official visitor for review.

However—
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3)

“4)
(&)

(6)

(7)

®)

€))

(10)

(1)

(a) 1if the period of the maximum security order is 3 months
or less, the prisoner can not ask for the order to be
referred more than once; or

(b) if the period of the maximum security order is more than
3 months, the prisoner can not ask for the order to be
referred more than twice in any 6 month period.

After receiving an application under subsection (1), the chief
executive must refer the maximum security order to an official
visitor.

The official visitor must review the maximum security order.

In addition to the prisoner’s entitlement under subsection (2),
the prisoner may also ask for the maximum security order to
be referred to an official visitor if the chief executive amends
the order, other than under subsection (9).

The official visitor, on the official visitor’s own initiative,
must review the maximum security order if—

(a) the period of the order is more than 3 months; and
(b) the order has not been reviewed—

(1) at the prisoner’s request; or

(i) within the previous 3 months.

When reviewing the maximum security order, the official
visitor may exercise the powers mentioned in section 291.

After completing the review, the official visitor must
recommend to the chief executive whether the maximum
security order should be confirmed, amended or cancelled.

The chief executive must consider the recommendation and
confirm, amend or cancel the maximum security order.

To remove any doubt, it is declared that the chief executive is
not bound by the official visitor’s recommendation.

For this section, 2 or more maximum security orders running
consecutively are taken to be 1 maximum security order.
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64 Health examination

If a maximum security order is made for a prisoner, a doctor
or nurse must examine the prisoner for any health concerns—

(a)
(b)

(©)

65 Record

as soon as practicable after the order takes effect; and

subsequently, at intervals of not more than 28 days (to
the greatest practicable extent) for the duration of the
order; and

as soon as practicable after the order ceases to have
effect.

(1) The chief executive must record, for each corrective services
facility, the details of each prisoner subject to a maximum
security order.

(2) The details must include each of the following—

(a) the prisoner’s name, identification number and age;
(b) whether the prisoner is an Aboriginal or Torres Strait
Islander person;
(c) the date on which the maximum security order was
made;
(d) the period for which the maximum security order was
made;
(e) the dates the prisoner was examined under section 64;
(f) if the order was reviewed—
(1) the date when the review was carried out; and
(i1) the name of the official visitor who reviewed the
order; and
(iii) the decision of the chief executive following the
review.
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Division 7 Transfer and removal of prisoners

Subdivision 1 Transfer to a work camp

66 Work order

(1) The chief executive may, by written order (a work order),
transfer a prisoner from a corrective services facility to a work
camp.

(2) The prisoner must perform community service as directed by
the chief executive.

(3) A work order may include the conditions the chief executive
reasonably considers necessary for all or any of the
following—

(a) to help the prisoner reintegrate into the community;
(b) to ensure the prisoner’s good conduct;
(c) to stop the prisoner committing an offence.

(4) The chief executive must give a copy of the work order to the
prisoner.

(5) The prisoner must—

(a) keep the copy of the work order in the prisoner’s
possession while it is in force; and

(b) if asked by a corrective services officer or police officer,
produce the copy of the order for inspection by the
officer.

(6) The Judicial Review Act 1991, parts 3, 4 and 5, other than
section 41(1), do not apply to a decision made, or purportedly
made, under this section about transferring a prisoner.

Note—
The Judicial Review Act 1991, part 3 deals with statutory orders of
review, part 4 deals with reasons for decisions and part 5 deals with
prerogative orders and injunctions.

(7) In this section—
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decision includes a decision affected by jurisdictional error.

67 Restriction on eligibility for transfer to work camp
(1) A prisoner is not eligible to be transferred to a work camp if—

(a) the prisoner has been charged with an offence that has
not been dealt with by a court; or

(b) the chief executive is aware of an unexecuted warrant
relating to the prisoner; or

(c) adeportation or extradition order has been made against
the prisoner; or

(d) an appeal has been made to a court against the prisoner’s
conviction or sentence and the appeal is not decided; or

(e) the prisoner has been convicted of a sexual offence.

(2) When deciding whether to transfer a prisoner to a work camp,
the chief executive must consider—

(a) all recommendations of the sentencing court; and

(b) the risk the prisoner may pose to the community,
including, for example, by considering—

(i) the risk of the prisoner escaping or attempting to
escape; and

(i) the risk of physical or psychological harm to a
member of the community and the degree of risk;
and

(iii) the prisoner’s security classification; and

(c) anything else the chief executive considers relevant.
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Subdivision 2 Other transfer and removal of

68

prisoners

Transfer to another corrective services facility or a health
institution

oY)

2)

3)

“4)

®)

(6)

(7

The chief executive may, by written order, transfer a prisoner
from a corrective services facility to—

(a) another corrective services facility; or
(b) aplace for—

(i) medical or psychological examination or
treatment; or

(i) examination or treatment for substance
dependency.

The order may include the conditions the chief executive
reasonably considers necessary to effect the transfer.

The prisoner must be escorted by a corrective services officer
or police officer.

The prisoner may be detained in a place for as long as is
necessary or convenient to give effect to the order.

If a prisoner is transferred to an authorised mental health
service and becomes a classified patient under the Mental
Health Act 2016, the patient is taken to be in the custody of
the administrator of the patient’s treating health service under
that Act.

The Judicial Review Act 1991, parts 3, 4 and 5, other than
section 41(1), do not apply to a decision made, or purportedly
made, under this section about transferring a prisoner.

Note—

The Judicial Review Act 1991, part 3 deals with statutory orders of
review, part 4 deals with reasons for decisions and part 5 deals with
prerogative orders and injunctions.

In this section—

decision includes a decision affected by jurisdictional error.
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69 Transfer to court

(1) The chief executive must produce a prisoner at the time and
place, and for the purpose, stated in a court order or an
attendance authority.

(2) A party to a civil proceeding who requires a prisoner to attend
court must pay to the chief executive the expenses for the
prisoner’s attendance.

(3) The transfer of a prisoner to a court must be authorised by an
order of the chief executive, even if it is required by a court
order or an attendance authority.

(4) In this section—
attendance authority means—

(a) asummons under the Justices Act 1886; or

(b) a notice to appear under the Police Powers and
Responsibilities Act 2000;, or

(c) alaw list published by a court; or

(d) anotice from a court to the chief executive advising that
the prisoner is required to be present in the court for a
particular matter.

civil proceeding does not include—

(a) acriminal proceeding; or

(b) a proceeding relating to corrupt conduct alleged against
a staff member.

court includes a tribunal or person with power to compel

persons to attend before it, him or her.

70 Removal of prisoner for law enforcement purposes

(1) A person may, in the approved form, apply to the chief
executive for a prisoner to be removed from a corrective
services facility to another place to enable—
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2)

3)

“4)

(a) the prisoner to provide information to a law enforcement
agency to help the agency perform its law enforcement
functions; or

(b) alaw enforcement agency to question the prisoner about
an indictable offence alleged to have been committed by
the prisoner.

The chief executive may authorise the removal of the prisoner
only if the prisoner, in the presence of an official visitor,
agrees in writing.

The prisoner may be removed only by a corrective services
officer or police officer.

While the prisoner is absent from the corrective services
facility, the prisoner is taken to be in the custody of the chief
executive of the law enforcement agency.

Subdivision 3 Reconsidering transfer decision

71 Reconsidering decision

ey

2)

3)

“4)

This section applies if—

(a) the chief executive decides to transfer a prisoner under
section 66 or 68, other than a preliminary transfer or a
transfer for the purposes of the prisoner’s initial
placement; and

(b) the prisoner is dissatisfied with the decision.

The prisoner may, within 7 days after being given notice of
the decision, apply in writing to the chief executive for a
reconsideration of the decision.

After reconsidering the decision, the chief executive may
confirm, amend or cancel the decision.

The Judicial Review Act 1991, parts 3, 4 and 5, other than
section 41(1), do not apply to a decision made, or purportedly
made, under subsection (3).
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