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Chapter 1 Preliminary
Part 1 Introduction

[s 1]

Fisheries Regulation 2008

[as amended by all amendments that commenced on or before 1 February 2015]

Chapter 1 Preliminary

Part 1 Introduction

1 Short title
This regulation may be cited as the Fisheries Regulation 2008.

2 Commencement

This regulation commences on 1 April 2008.

Part 2 Interpretation

Division 1 Relationship with management
plans

3 Regulation to be read with particular management plans

This regulation must be read together with—

(a) for taking, possessing or using regulated coral reef fin
fish—the Coral Reef Plan; or
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(b) for taking particular fish in, or possessing or using
particular fish taken in, the east coast trawl fishery
area—the East Coast Trawl Plan.
Note—
Defined words and other provisions aiding interpretation in this
regulation are adopted by each management plan, subject to a contrary
intention appearing in a management plan.
Division 2 Definitions
4 Dictionary
The dictionary in schedule 11 defines particular words used in
this regulation.
Division 3 Scientific names for fish
5 Definition for div 3

In this division—

species includes another taxonomic grouping.
6 Scientific names for species of fish

(1) The scientific name for a species of fish mentioned in
schedule 5, column 1 is the scientific name stated opposite the
species of fish in schedule 5, column 2.

(2) The scientific name for a species of fish mentioned in
schedule 6, column 1 is the scientific name stated opposite the
species of fish in schedule 6, column 2.

(3) Without limiting subsection (1) or (2), the scientific name for
a species of fish mentioned in this regulation or a management
plan follows the scientific name for the species of the fish
stated in a document mentioned in schedule 7 (a prescribed
reference document).
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7

Alternative scientific names in prescribed reference
documents

ey

2)

3)
“4)

Subsection (2) applies if, for a species of fish mentioned in
this regulation or a management plan, there are alternative
scientific names mentioned in more than 1 prescribed
reference document under schedule 7.

The scientific name for the species follows the scientific name
mentioned in the prescribed reference document with the
lowest item number under schedule 7.

This section does not limit section 6.
In this section—

alternative, to a scientific name, includes a variation of the
name.

Inconsistency between prescribed reference and
scheduled names

&)

2)

This section applies if—

(a) in a document, other than a prescribed reference
document, a species of fish is referred to by the
scientific name for the species stated in a prescribed
reference document (the prescribed reference name);
and

(b) the prescribed reference name is not consistent with the
scientific name for the species stated in schedule 5 or 6
(the scheduled name).

The reference to the prescribed reference name may, if the
context permits, be taken to be a reference to the scheduled
name.
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Division 4 Matters relating to fisheries
declarations
9 References to regulated waters by name or description
A reference to particular regulated waters by name or
description is a reference to the regulated waters with that
name or description under schedule 1.
10 Regulated period for prohibited or restricted activities in
regulated waters
(1) This section applies if a regulated waters declaration states a
particular period (a regulated period) in which an activity is
prohibited or restricted in particular regulated waters.
(2) The activity is prohibited or restricted in the waters under the
declaration only in the regulated period.
11 Activity prohibited or restricted at all times if no

regulated period stated
(1) This section applies if—

(a) an activity is prohibited or restricted in particular
regulated waters under a regulated waters declaration;
and

(b) neither this regulation nor a management plan provides
for a particular regulated period in which the activity is
prohibited or restricted in the waters.

(2) To remove any doubt, it is declared that the activity is
prohibited or restricted in the waters at all times.

12 References to taking a particular quantity of fish

For a fisheries declaration, a person takes a particular quantity
of fish only if, at any given time, the person possesses that
quantity of fish that the person has taken.
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Division 5 Matters relating to authorities and
commercial fisheries

13 References to an authority includes its conditions
A reference to an authority includes a reference to its
conditions.

14 References to activities carried out under an authority

A person carries out an activity under an authority only if—

(a) the authority, or a provision of this regulation or a
management plan about that type of authority,
authorises the person to carry out the activity; and

(b) the person carries out the activity in accordance with
that authorisation.

Note—

See also section 208 (Authorisations subject to regulation, management
plans and authorities).

15 Who is a commercial fisher

(1) Generally, a commercial fisher is anyone who holds a
commercial fisher licence.

(2) However, in a fishery provision about a commercial fishery in
chapters 8 to 10, a reference to a commercial fisher is a
reference to a commercial fisher acting under the commercial
fishing boat licence on which is written a fishery symbol for
the fishery.

15A What is a commercial fishery

(1) Generally, a commercial fishery is a fishery provided for
under chapters 7 to 11 or a management plan.
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16

2)

3)

A reference to a commercial fishery includes a reference to
the authorisations and conditions stated in a fishery provision
about the fishery.

A reference to doing a thing in a commercial fishery includes
a reference to doing the thing under the authorisations and
conditions stated in a fishery provision about the fishery.

References to the licence in a fishery provision

In a fishery provision about a commercial fishery, a reference
to the licence is a reference to a licence on which is written a
fishery symbol for the fishery.

Division 6 Working out boundaries of areas

17

References to latitudes and longitudes

ey

2)

3)

Subject to subsection (2), the latitudes and longitudes used to
describe the boundary of an area are worked out using GDA
94.

The latitudes and longitudes used to describe the boundary of
an area shown on a fish habitat area plan mentioned in
schedule 3 are worked out using AGD 84.

In this section—

AGD 84 means the Australian Geodetic Datum 1984,
commonly called ‘AGD 84’, defined in the technical report by
Allman, JS and Veenstra, C titled ‘Geodetic Model of
Australia 1982°, Technical Report 33, published in 1984 by
the Commonwealth Department of Resources and Energy,
Division of National Mapping.

Editor’s note—

The report may be inspected, during office hours on business days, at
the southern regional office of the department in which the Survey and
Mapping Infrastructure Act 2003 is administered. On the notification
day that office was at the Landcentre, corner of Vulture and Main
Streets, Woolloongabba.
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GDA 94 means the Geocentric Datum of Australia 1994,
commonly called ‘GDA 94°, notified in the Commonwealth
Government Gazette No. GN 35 on 6 September 1995, at
page 3369.

18 References to boundaries, lines, shores and other points
Unless otherwise provided, the following apply—

(a) a boundary or line along a shore follows high water
mark;

(b) a boundary or line along a shore intersected by a
waterway crosses the waterway by the shortest line
between its banks;

(c) other boundaries and lines run from point to point in a
straight line;

(d) areference to a shore is a reference to the shore at high
water mark;

(e) a reference to a point or to the tip of an island or other
geographical feature, is a reference to the point or tip on
the shore at high water mark.

19 References to waterways

Unless otherwise provided, a reference to a waterway is a
reference to all of the following—

(a) the waterway upstream of the shortest line between its
banks at their junction, at low water, with the body of
water into which the waterway finally flows;

(b) the foreshores of the waterway.

20 References to banks of waterways

Unless otherwise provided, a reference to a bank of a
waterway is a reference to the bank at its junction, at high
water, with the body of water into which it finally flows.
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Division 7 Other general provisions aiding
interpretation

21 References to aids to navigation

A reference to a beacon, buoy, lead, light or marine mark is a
reference to an aid to navigation under the Transport
Operations (Marine Safety) Act 1994, section 104.

22 References to distances between nets
A reference to a distance between nets is a reference to—

(a) for nets in a waterway—the distance between the nets
measured along the centre line of the waterway; and

(b) for nets on a foreshore—the distance between the nets
measured along the shore.

23 References to drops and number of meshes

(1) A reference to a net’s drop is a reference to the distance
between the top and the bottom of the net when its meshes are
taut.

(2) A reference to a number of meshes in a net’s drop is a
reference to the number of rows of mesh between the top and
bottom of the net.

24 References to periods of days or months

(1) This section applies if a provision of this regulation or a
management plan states a period that—

(a) starts on a day or in a month (the first mentioned day or
month); and

(b) ends on a day or in a month (the second mentioned day
or month).
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(2) The period is taken to start at the beginning of the first
mentioned day or month and end at the end of the second
mentioned day or month.

Example—

A stated period from 1 November to 1 February starts immediately after
midnight at the beginning of 1 November and ends immediately before
midnight at the end of 1 February.

25 References to times

(1) This section applies if a provision states a period that starts at
a time (the first mentioned time) and ends at another time (the
second mentioned time).

(2) The period is taken to start at the first mentioned time and end
at the second mentioned time whether the second mentioned
time is on the same, or a different, day, week, month or year.

Examples—

* A stated period from midday on 1 November to midday on 1
February is a period of 3 months starting at midday on 1 November
and ending at midday on 1 February.

* A stated period from 4p.m. to 4a.m. is a period of 12 hours starting
at 4p.m. on a particular day and ending at 4a.m. on the next day.

* A stated period from 3p.m. to 5Sa.m. from 1 July to 31 October
consists of each period of time within the stated days starting at
3p.m. on a particular day and ending at 5Sa.m. on the next day. The
first period of time starts at 3p.m. on 1 July and the last period of
time ends at 5a.m. on 31 October.
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Chapter 2 Regulated waters

Part 1

26

declarations

Preliminary

Operation of ch 2

oY)

(2)

3)

Part 2

27

This chapter provides for particular regulated waters
declarations under sections 37(5) and 42 of the Act.

Note—

The East Coast Trawl Plan also provides for particular regulated waters
declarations.

Particular waters are—
(a) declared to be regulated waters under part 2; and
(b) regulated in the way stated under parts 3 to 12.

Part 13 provides generally for exceptions to regulated waters
declarations under this chapter or a management plan.

Declaration of regulated waters

Particular waters declared as regulated waters

&)

2)

Each of the waters described in schedule 1, column 2—

(a) 1is declared to be regulated waters, subject to section 28;
and

(b) has the name set out opposite it in column 1 of the
schedule.

The waters described in schedule 1, part 1 are named by
reference to particular fish, the taking or possession of which
is regulated in the waters.
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(3) The waters described in schedule 1, part 2 are—
(a) named by reference to their location; and

(b) listed in approximate order of their location going from
south to north.

Notes—

1 To help users of this regulation, indicative plans of particular
regulated waters are available for inspection on the department’s
website.

2 The indicative plans are not applied, adopted or incorporated by this
regulation or any management plan.

28 Particular regulated waters shown on fisheries regulated
waters plans

(1) Subject to section 29, if a plan number for a fisheries
regulated waters plan is stated in schedule 1, column 2, the
waters shown on the plan as regulated waters are declared to
be regulated waters.

Note—

Each fisheries regulated waters plan is identified by the prefix ‘FRW’
followed by the plan number. For example, ‘FRW-303".

(2) Fisheries regulated waters plans are held by the chief
executive and copies of the plans may be inspected, free of
charge, during office hours on business days at the
department’s head office.

Editor’s note—

On the notification day, the department’s head office was at 80 Ann
Street, Brisbane and copies of the plans were available for inspection on
the department’s website.

29 Boundaries of regulated waters on fisheries regulated
waters plans

(1) If a fisheries regulated waters plan shows that particular
waters (excluded waters) are excluded from the regulated
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(2)

3)

“4)

Part 3

waters shown on the plan, the excluded waters are not
regulated waters.

Subject to subsection (3), a line in relation to a boundary of
regulated waters on a fisheries regulated waters plan shows
what forms the boundary of the regulated waters.

If a regulated waters plan shows a boundary of regulated
waters by reference to a geographical feature or fixed
structure—

(a) the boundary of the regulated waters is decided by
reference to the feature or structure; and

(b) to the extent the boundary is decided by reference to the
feature or structure, a line in relation to the boundary
shown on the plan is only indicative of the current
position of the boundary.

Examp