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Superannuation (State Public Sector) Deed 1990

Superannuation (State Public Sector) Deed
1990

[as amended by all amendments that commenced on or before 21 May 2014]

THIS DEED is entered into on 14 June 1990 by

HENRY ROBERT SMERDON, JOHN MERVYN HINCKS, ROSS
WILLIAM DUNNING, DALE EDWARD HENNESSY, DESMOND
ERNEST BOYLAND, NOEL JOHN ROSS, KAREN SHIRLEY PEUT
and THOMAS ALFRED BARTON (who for the time being constitute the
Board of Trustees under the Superannuation (State Public Sector) Act
1990)

WHEREAS

A.

In terms of section 3.3 of the Act, there is to be established by deed a
scheme for the provision of superannuation, retirement, provident or
other similar benefits payable from the fund.

Editor’s note—

Section 3.3 was renumbered as section 12 under the Superannuation (State
Public Sector) Act 1990, section 4.18.

The board now wishes by this deed to establish the terms and
conditions of the scheme which shall come into effect upon the
approval of this deed by order in council, membership of which will
be available to such persons as provided for in section 3.4 of the Act.

Editor’s note—

Section 3.4 was renumbered as section 13 under the Superannuation (State
Public Sector) Act 1990, section 4.18.

The board is to administer and control the scheme subject to the Act
and in accordance with the other provisions of this deed.

The board has made amendments of the deed, to have effect
immediately before the end of the day on 30 June 1997, relating to the
merger of various schemes with the State Public Sector
Superannuation Scheme including, in particular, amendments
concerning new membership categories and other matters relating to
the persons becoming members of the scheme under the merger.

NOW THE TRUSTEES covenant and agree as follows—

Current as at 21 May 2014 Page 23



Superannuation (State Public Sector) Deed 1990
Chapter 1 General
Part 1 Preliminary

(s 1]

Chapter 1 General

Part 1 Preliminary

Short title

This deed may be cited as the Superannuation (State Public
Sector) Deed 1990.

Name of scheme

The scheme established by this deed shall be known as the
State Public Sector Superannuation Scheme.

Commencement

The provisions of this deed will take effect from the date on
which the order in council by which this deed is approved is
published in the gazette.

Definitions
In this deed—
accumulation account see section 77.
accumulation category see section 22(2).

actuary means the actuary appointed under section 18 to
advise the board.

APRA means the Australian Prudential Regulation Authority.

assets of the fund means all the cash and authorised
investments, including contributions received, belonging to
the fund and without limiting the generality of the foregoing
includes—

(a) amounts owing to the fund by debtors (excluding any
bad debts); and

Page 24

Current as at 21 May 2014



Superannuation (State Public Sector) Deed 1990
Chapter 1 General
Part 1 Preliminary

[s 4]

(b) income accruing from authorised investments of the
fund to the extent not included in paragraph (a); and

(c) the proceeds of sale of any part of the fund; and
(d) any prepayment of expenditure; and

(e) all additions or accretions (if any) to the fund which
arise by way of dividend interest premium or
distribution or which are otherwise received and for the
time being retained.

authorised leave, of an employed member, means leave from
the member’s duties of employment that is—

(a) approved by the member’s employer; or
(b) authorised by—
(1) alaw of the State; or

(i1) an agreement certified, or an award made, by the
industrial relations commission.

binding death benefit nomination see section 29Q.

casual employee means an employee who, under the terms of
his or her employment, is not entitled to annual leave, sick
leave or payment for a public holiday.

charge percentage means the charge percentage under the
Superannuation Guarantee (Administration) Act 1992
(Cwlth), section 19(2), divided by 100.

child see section 5A.
Note—

This definition does not apply for chapter 7 in the circumstances
mentioned in section 280AA(1).

closed defined benefit category means the standard defined
benefit category, State 58 category, State 72 category, police
68 category, police 74 category or fire category.

Commonwealth decision-maker means the decision-maker
who, under the SIS Act, section 6(1), administers the parts of
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that Act providing for the release of benefits on
compassionate grounds.

compassionate ground see the SIS Regulation, regulation
6.01(2).

concessional contributions cap see the Income Tax
Assessment Act 1997 (Cwlth), section 292-20(2).

death or disablement insurance, for chapter 1, part 4B, see
section 23I(1).

defined benefit category see section 22(3).

dependant means in relation to a member the spouse of the
member and any other person who in the opinion of the board
is or was at the relevant date in an interdependency
relationship with the member.

disablement means any mental or bodily injury, illness,
disease or infirmity.

discontinued scheme means a superannuation scheme that,
immediately  before = the commencement of the
Superannuation and Other Legislation Amendment Act 1997,
part 6, was operated under any of the following Acts—

. the Fire and Emergency Services Act 1990
Note—

The Fire and Emergency Services Act 1990 was previously
known as the Fire and Rescue Service Act 1990.

. the repealed Superannuation (Government and Other
Employees) Act 1988

. the repealed Police Superannuation Act 1968
. the repealed Police Superannuation Act 1974
. the repealed Public Service Superannuation Act 1958

. the repealed State Service Superannuation Act 1972.
Editor’s note—

Superannuation and Other Legislation Amendment Act 1997, part 6
commenced 30 June 1997 (see 1997 No. 21 s 2(3)).
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discrimination law commencement means the

commencement of the Discrimination Law Amendment Act
2002, part 2.

Editor’s note—

Discrimination Law Amendment Act 2002, part 2 commenced 1 April
2003 (see 2003 SL No. 51).

element taxed in the fund see the Income Tax Assessment Act
1997 (Cwlth), section 995-1(1).

eligible death benefit see section 29Q.

eligible spouse contributions means contributions, made on
behalf of a member’s spouse, that are eligible for a tax offset
under the Income Tax Assessment Act 1997 (Cwlth), section
290-230.

eligible temporary resident visa has the meaning given by the
SIS regulation, regulation 6.01(2).

employed member means a person—

(a) who is a member or employee of, or engaged by, a unit
of the State public sector; and

(b) whose membership has commenced under this deed.

employer in relation to an employed member means the unit
of the State public sector of which the member is an officer,
member or employee (howsoever described).

gainfully employed see the SIS regulation, regulation 1.03.

index means the all groups consumer price index for Brisbane
published by the Australian Statistician.

insured member, for chapter 1, part 4B, see section 23H.
interdependency relationship see the SIS Act, section 10A.

June index means the index for the last quarter of a financial
year.

legal personal representative means the executor or
administrator of the estate of the deceased member, the trustee
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of the estate of a member under a legal disability or a person
who holds a general power of attorney granted by a member.

member see section 5.

MySuper member means a member who holds a MySuper
product.

MySuper product means a class of beneficial interest in the
fund that is a MySuper product under the SIS Act, section
10(1).

new Legislative Assembly member means a member of the
Legislative ~Assembly to whom the Parliamentary
Contributory Superannuation Act 1970 does not apply.

non-casual employee means an employee other than a casual
employee.

non-concessional contribution means—

(a) a contribution complying with the [Income Tax
Assessment Act 1997 (Cwlth), section 292-90(2); or

(b) an amount mentioned in the Income Tax Assessment Act
1997 (Cwlth), section 292-90(4).

non-concessional contributions cap see the Income Tax
Assessment Act 1997 (Cwlth), section 292-85(2).

non-preserved transfer amount, for a member, means an
amount, received by the board under section 26(1), that the
board has undertaken, on receipt of the amount, to pay to the
member on the member’s request.

non-public sector accumulation account means an account
kept by the board under section 395.

permanent and partial disablement means disablement of a
degree which in the opinion of the board is such as to render
an employed member permanently unfit to discharge or
incapable of discharging the duties of the member’s office
efficiently, but is not total and permanent disablement.

preservation age means—
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(a) for a member born before 1 July 1960—55 years; or

(b) for a member born between 1 July 1960 and 30 June
1961 inclusive—>56 years; or

(c) for a member born between 1 July 1961 and 30 June
1962 inclusive—57 years; or

(d) for a member born between 1 July 1962 and 30 June
1963 inclusive—358 years; or

(e) for a member born between 1 July 1963 and 30 June
1964 inclusive—59 years; or

(f) for a member born after 30 June 1964—60 years.
previous spouse, of a person, means—

(a) adeceased spouse of the person; or

(b) adivorced husband or wife of the person; or

(c) ade facto partner of the person who has separated from
the person.

RSE licensee law see the SIS Act, section 10(1).

SIS regulation means the Superannuation Industry
(Supervision) Regulations 1994 (Cwlth).

superannuation guarantee charge means the charge imposed
by the Superannuation Guarantee Charge Act 1992 (Cwlth).

superannuation interest see the Income Tax Assessment Act
1997 (Cwlth), section 995-1(1).

superannuation system has the meaning given to it by the SIS
regulation, regulation 5.01.

tax includes all income tax, capital gains, stamp, financial
institutions, registration and other duties, debit tax, value
added tax or other tax for or in relation to the provision of
services and other taxed levies, imposts, deductions and
charges whatsoever (including in respect of any duty imposed
on receipts or liabilities of financial institutions any amounts
paid in respect thereof to another financial institution)
together with interest thereon and penalties with respect
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thereto (if any) and charges, fees or other amounts made on or
in respect thereof whether imposed by or charged in relation
to the Income Tax Assessment Act 1936 (Cwlth) or any other
Act or the Commonwealth or of any State or Territory.

taxed splittable contribution means a contribution made to
the fund that is a taxable contribution under the Income Tax
Assessment Act 1997 (Cwlth), chapter 3, part 3-30, division
295, subdivision 295-C.

tax file number see the Income Tax Assessment Act 1936
(Cwlth), section 202A.

temporary disablement means disablement of a degree which,
in the opinion of the board, is such as to render an employed
member for the time being unfit to discharge or incapable of
discharging the duties of the member’s office and is not total
and permanent disablement or permanent and partial
disablement.

total and permanent disablement means disablement of a
degree which, in the opinion of the board after obtaining the
advice of not fewer than 2 medical practitioners, is such as to
render the member unlikely ever to be able to work again in a
job for which the member is reasonably qualified by
education, training or experience.

year means a calendar year.

Meaning of member

(1) A person is a member if—

(a) the person is an employed member; or

(b) there is an amount in an accumulation account or
non-public sector accumulation account kept for the
person; or

(c) the person has ceased to be an employed member and an
amount is to be credited to the person’s accumulation
account on the happening of an event mentioned in
section 52(2); or
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2)

(d) the person has ceased to be an employed member and a
benefit is payable for the person under chapter 4, 5, 6, 7
or 9.

However, except so far as the context or subject matter
otherwise indicates or requires, a reference in a chapter to a
member is a reference only to a member in the category to
which that chapter applies.

5A Meaning of child

o)

2)

3)

A child, in relation to a person, includes—

(a) an adopted child, a stepchild or an exnuptial child of the
person; and

(b) achild of the person’s spouse; and
(c) achild of the person under the Family Law Act 1975.

However, for the operation of a beneficial provision, a child of
a person is a child under this deed only if—

(a) the child is under 18 years; or

(b) the child is under 25 years and, in the opinion of the
board, is receiving full-time education at a school,
college or university; or

(c) the child, in the opinion of the board, has a disability at
the relevant time the beneficial provision applies in
relation to the person.

In this section—

beneficial provision means a provision of this deed that
provides for a benefit for a child.

disability see the Disability Services Act 2006, section 11.

relevant time, a beneficial provision applies in relation to a
person, means the earliest time at which the provision would
provide for a benefit to a child, of the person, who is under 18
years.
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If a provision provided for the payment of a benefit to a person’s child at
the death of the person, the relevant time for the provision would be at
the death of the person and the person’s child with a disability would
need to have the disability at the death of the person to be a child under
this deed.
6 Single unit of the State public sector
For this deed, all departments are taken to be a single unit of
the State public sector.
7 Law to apply
This trust deed shall be interpreted and construed in
accordance with the law of the State.
8 Application of deed to categories of members
(1) This deed divides the membership of the scheme into
categories.
Editor’s note—
See section 22 (Membership categories).
(2) Different chapters of this deed apply to different categories of
members.
(3) This chapter applies to all members.
(4) Chapters 2 to 10 provide for the particular categories of
members to which they apply.
9 References to period of membership etc. for members

transferring from discontinued schemes

6]

This section applies to a member who, under former section
34 of the Act, ceased being a member of a discontinued
scheme and became a member of this scheme in a category
other than the former defined benefit category.
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(2)

3)

“4)

(&)

(6)

(7

®)

(€))

(10)

A reference in this deed to the member’s period of
membership includes a reference to the period for which the
member was a member of the discontinued scheme.

A reference in this deed to the time the person became a
member is a reference to the time the member became a
member of the discontinued scheme.

A reference in this deed to contributions or payments in
relation to the member under this scheme includes a reference
to the equivalent contributions or payments in relation to the
member under the discontinued scheme.

A reference in this deed to the member’s salary at or for a time
during membership includes a reference to the member’s
salary at or for the relevant time during membership of the
discontinued scheme.

A reference in this deed to an entitlement under this scheme in
relation to the member includes a reference to the equivalent
entitlement in relation to the member under the discontinued
scheme.

A reference in this deed to an election, approval or other
decision under this scheme in relation to the member includes
a reference to the equivalent election, approval or other
decision in relation to the member under the discontinued
scheme.

A reference in this deed to the doing or happening of anything
else, or the existence of any other state of affairs, in relation to
the member includes a reference to the doing or happening of
the equivalent thing, or the existence of the equivalent state of
affairs, in relation to the member while a member of the
discontinued scheme.

Subsections (2) to (8) apply except so far as the context or
subject matter otherwise indicates or requires.

In this section—

Jormer defined benefit category means the category by that
name existing immediately after the commencement of
former section 34 of the Act.
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the Act, as section 34, by the Superannuation and Other
Legislation Amendment Act 1997.

References to matters relating to other persons with
entitlements under discontinued schemes

This section applies to a person who was entitled to a benefit
under a discontinued scheme, other than as a member of the
scheme, immediately before the scheme was discontinued on
the commencement of the Superannuation and Other
Legislation Amendment Act 1997, part 6.

Section 9(2) to (8) applies to the person as if a reference to a
matter relating to membership were a reference to the
equivalent matter relating to the person’s entitlement to the
benefit.

Subsection (2) applies except so far as the context or subject
matter otherwise indicates or requires.

Board of trustees

Functions and duties of board

[s 10]
10
(1)
(2)
3)
Part 2
12
13

The board shall administer the scheme in accordance with the
provisions of this deed and the Act for the purpose of
providing benefits upon retirement and certain other
contingencies for present and future members of the scheme
and their dependants.

Powers and authorities

In addition to any other powers and authorities contained in
the Act or this deed, the board may—
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(a)

(b)
(©)

(d)

(e)

®

(2

(h)

)

open and close banking accounts and give directions as
to the operation of such bank accounts; and

obtain finance in compliance with the SIS Act; and

consult and obtain the advice or services of an actuary
or other consultant specialising in superannuation
matters or any other person whose advice or services the
board may consider should be obtained for the purposes
of the proper administration of the scheme; and

deduct tax from any payment out of the fund or, to the
extent that the board determines, deduct any amount of
tax that may be or is assessed upon contributions
credited to or income earned from the investment of the
assets of the fund, and remit any amount of tax payable
to the government authority entitled thereto or to the
person liable for that amount; and

institute, conduct, defend, compound or abandon any
legal proceedings by or against the fund or its officers or
otherwise concerning the affairs of the fund and also
compound and allow time for payment or satisfaction of
any debts due and of any claims or demands by or
against the fund; and

make and give receipts, releases and other discharges for
money payable to the fund and for claims and demands
on the fund; and

pay benefits out of the fund to persons entitled thereto;
and

in case of mental or physical ill-health, or incapacity of
a person entitled to benefits, pay or apply such benefits
or any part thereof, at its discretion to or for the benefit
of such person and the dependants of such person and in
such proportions between them as the board may
determine; and

insure all or part of any liability (contingent or
otherwise) in respect of any benefits that could arise
under or pursuant to this deed; and
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14

(j)  create and maintain a reserve; and

(k) apply the amount in a reserve in the way the board
considers appropriate; and

(I) do all acts and things necessary to apply for and
maintain an authorisation from APRA to offer a
MySuper product; and

(m) offer a MySuper product the subject of an authorisation
mentioned in paragraph (1); and

(n) do all acts and things as and when and in the manner it
considers in its discretion necessary or expedient or
convenient for or in connection with the management,
operation, control and administration of the scheme and
for the exercise and performance of its powers,
authorities, functions and duties or to comply with a
RSE licensee law.

Discretionary power of the board

ey

2)

Where the board is satisfied, after such inquiry as it thinks
necessary, that a person has lost or ceased to be entitled to a
right, privilege, or benefit under this scheme to which that
person was otherwise entitled or might have obtained, and
that it is just and equitable that the person should be allowed
to have the enjoyment of the right, privilege, or benefit, the
board may permit the person to exercise the right or grant to
the person the privilege or benefit.

The board may, in the exercise of its power under subsection
(1) impose such conditions and requirements as it may think
just.
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Part 3 The fund
15 Income and expenditure
There shall be credited to the fund—
(a) all contributions paid by, or for, members; and
(b) all investment earnings of the fund; and
(c) all contributions paid by the Treasurer to the fund under
the scheme; and
(d) all contributions paid by an employer to the fund; and
(e) all other moneys received by or on behalf of the board in
respect of the scheme;
and there shall be paid from the fund—
(f) all tax payable; and
(g) Dbenefits payable in accordance with this deed to persons
who are entitled to benefits from the fund; and
(h) all the expenses for the establishment, amendment and
operation of the fund incurred from time to time.
16 Investment

The board must arrange for the investment of all amounts
standing to the credit of the fund that in the board’s opinion
are not immediately required for the payment of benefits
under this deed or for the purposes of the Act.

16A Investment objectives, strategies and policies

(1) The board may change the investment objective, strategy or
policy under section 11 of the Act that applies to all or part of
a member’s beneficial interest in the fund.

(2) Without limiting subsection (1), the board may decide that—
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(a) an investment objective, strategy or policy is no longer
available, or may apply only to a particular beneficial
interest; or

(b) anew investment objective, strategy or policy will—

(1) replace an existing investment objective, strategy
or policy; and

(i) apply to all or part of a member’s beneficial
interest, unless the member chooses an alternative
investment objective, strategy or policy.

Note—

For disclosure requirements that may apply in relation to the board’s
decision, see the Corporations Act 2001 (Cwlth), section 1017B as
modified by the Corporations Regulation 2001 (Cwlth), schedule 10A,
part 10, section 10.1.

17 Investment manager’s obligations

(1) The investment manager appointed for the purposes of section
11(1) of the Act shall be appointed to act as agent of the board
in the investment of moneys for the time being standing to the
credit of the fund that are available for investment.

(2) All investment of moneys shall be arranged through the
investment manager.

(3) The investment manager—

(a) shall operate within any investment strategy and policy
as may be determined for the time being by the board;
and

(b) shall report to the board on the state of the board’s
investment and the investment market at such times and
in such manner as the board determines.

18 Appointment of actuary

(1) The board shall from time to time arrange for the appointment
of an actuary to advise it in relation to the fund generally and
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19

2)

in the particular instances where reference is made in this
deed to the advice of the actuary.

A person appointed under subsection (1) must be appointed in
compliance with a RSE licensee law.

Actuarial reports

&)

2)

3)

“4)

An investigation and report as to the state and sufficiency of
the fund shall be made by the actuary periodically so that
there shall not be a period longer than 3 years between
successive such investigations.

Any report given shall include—
(a) a statement of assets of the fund; and

(b) a statement as to any liability for benefit payments not
expected to be financed out of the assets of the fund or
any future contributions to the fund; and

(c) any other matters which the actuary may consider
appropriate generally.

The board must give—
(a) acopy of the actuary’s report to—
(i) the Treasurer; or

(1) 1if required by the SIS Act or a prudential standard
made under the SIS Act—APRA; or

(b) if a member asks for a copy or an extract of the
report—the copy or extract asked for by the member.

The board may also disclose a copy of the actuary’s report, or
make a copy of the actuary’s report publicly available, in the
way the board considers appropriate.

19A Obligations if the fund is terminated

o))

This section applies, despite any other provision of this deed,
if the fund is terminated.
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(2) The board must—

(a)

(b)

(©)

(d)

(e)

®

€]
(h)

decide the day (the date of termination) the fund is
terminated; and

nominate another fund (the successor fund) which the
board is satisfied will confer on members equivalent
rights to the rights the members have under this deed in
relation to entitlements to benefits; and

enter into a written agreement with the trustee of the
successor fund agreeing that the successor fund will
confer on members equivalent rights to the rights the
members have under this deed in relation to entitlements
to benefits; and

give written notice to all members stating the
following—

(i) the fund is terminated;
(i1) the reasons the fund was terminated;

(ii1) the details of the benefits and contributions under
the successor fund, including matters relating to
continuity of existing insurance cover for
members;

(iv) the details of the operation of the successor fund,
including matters relating to claims, made after the
date of termination, relating to events happening
before the date of termination; and

pay all outstanding expenses of the fund and make
provision for any future expenses; and

determine an amount, on the advice of the actuary,
which is equal to the actuarial value of all defined
benefit members’ defined benefits at the date of
termination; and

transfer the assets of the fund to the successor fund; and

produce, and audit, a final set of financial statements.
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(3) For section 29(1)(a) of the Act, a contribution to the fund by
the Crown must be paid by the Treasurer and be equal to the
total of the following amounts—

(a) an amount equal to the amount determined by the board
under subsection (2)(f) less—

(i) any share of the defined benefits satisfied by
contributions already paid by the Crown; and

(11) any share of the defined benefits satisfied by
contributions already paid by the defined benefit
members to whom the benefits are payable and
accumulated interest on the contributions;

(b) an amount equal to the tax liability payable in relation to
the amount mentioned in paragraph (a).

(4) In this section—

accumulated interest, on contributions paid by a defined
benefit member, means interest credited to the member’s
account under the deed that is attributable to the amount of the
contributions.

defined benefit members means members in a defined benefit
category under this deed.

defined benefits means benefits payable under this deed to
defined benefit members.

Part 4 Membership

20 Determinations by board
The board is to determine whether—
(a) aperson is eligible for membership of the scheme; or

(b) a person’s membership of the scheme is compulsory or
discretionary;
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if any doubt exists because of a notice under section 13(1) of
the Act.

21 Cessation

An employed member may not at the instance of that member
cease to be an employed member so long as that person is
employed by the same employer.

22 Membership categories

(1) Each member belongs to 1 or more of the following
categories—

. comprehensive accumulation category

. basic accumulation category

. QAS accumulation category
. non-public sector accumulation category
. standard defined benefit category

. State 58 category

. State 72 category

. police 68 category

. police 74 category

. fire category

. parliament 70 category.

(2) The comprehensive accumulation, basic accumulation and
QAS accumulation categories are accumulation categories.

(3) The other categories, other than the non-public sector
accumulation category, are defined benefit categories.

(4) A member for whom contributions are being paid in a defined
benefit category is also a member in the basic accumulation
category if there is an amount in an accumulation account
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kept for the member, or an amount is required under this deed
to be paid to an accumulation account kept for the member.

(5) A member may not receive employer contributions, or be
required to make member contributions, for the member’s
membership in both an accumulation category and a defined
benefit category, for the same period, in relation to the same
employment.

(6) Subsection (5) does not apply to—

(a) employer contributions made for an employed member
for the member’s membership in the State 72 category
or police 74 category and the member’s membership in
the basic accumulation category; or

(b) voluntary contributions made under section 38 for a
member by the member’s employer, under an
arrangement between the member and the employer, and
employer contributions made for the member’s
membership in the standard defined benefit category; or

(c) the following contributions made in relation to a new
Legislative Assembly member who receives an
additional salary under the Parliament of Queensland
Act 2001, section 112—

(i) employer contributions made under section 72 for
the member and employer contributions made for
the member’s membership in the standard defined
benefit category;

(i1)) member contributions made by the member under
sections 35 and 71A.

(7) A member may become a member of a category under—
(a) anotice under section 13(1) or (6) of the Act; or

(b) aprovision of this deed.
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22A

Initial membership category for new member

&)

2)

3)

“4)

(&)

(6)

This section states the membership category to which a person
belongs on becoming a member of the scheme (the person’s
initial category).

If a membership notice states only 1 category for which the
person is eligible, the person’s initial category is the category
stated in the notice.

If a membership notice states more than 1 category for which
the person is eligible, the person may choose 1 of the stated
categories to be the person’s initial category by giving written
notice to the board.

If the person chooses a category under subsection (3), the
person’s initial category is the chosen category.

If the person does not choose a category under subsection (3)
but the membership notice states that membership of the
scheme is compulsory for the person, the person’s initial
category is as follows—

(a) for a non-casual employee—

(1) if the person is eligible for the comprehensive
accumulation category—that category; or

(i1) otherwise—the basic accumulation category;

(b) for a casual employee—the basic accumulation
category.

In this section—

membership notice means a notice under section 13(1) of the
Act.
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Part 4A Transfers between membership
categories
Division 1 General

23 Definitions for pt 4A
In this part—
category means a membership category.

transfer amount see section 23F.

23A Eligibility to transfer

A member may transfer from one category to another under
this part only if—

(a) the member is—
(i) an employed member; or

(1)) a member in the State 72 category and has made an
election under section 191(2); or

(i11)) a member in the police 74 category and has made
an election under section 299(2); and

(b) a notice under section 13(1) of the Act states that the
person is eligible for the other category.

23B Election to transfer

(1) A member may transfer from one category to another b
y gory y
giving to the board a written election to transfer.

(2) If the transfer is from the standard defined benefit category to
an accumulation category, the election must include an
election mentioned in section 23C(3).

(3) This section applies subject to section 23A and division 2.
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23BA Transfer to basic accumulation category for members
turning 75

(1) If an employed member turns 75, the member is transferred to
the basic accumulation category.

(2) This section applies despite section 23A(b).

Division 2 Transfer restrictions and effects of
transfer

23C Accumulation categories

(1) The following applies to a member who transfers from the
comprehensive accumulation category to another category—

(a) any amount in the member’s accumulation account is
not affected by the transfer;

(b) the member stops being a member in the comprehensive
accumulation category.

(2) The following applies to a member who transfers from the
basic accumulation category to another category—

(a) any amount in the member’s accumulation account is
not affected by the transfer;

(b) if the member does not have an amount in the member’s
accumulation account, the member stops being a
member in the basic accumulation category;

(¢c) if the member has an amount in the member’s
accumulation account, the member remains a member in
the basic accumulation category as well as becoming a
member of the category to which the member has
transferred.

(2A) The following applies to a member who transfers from the
QAS accumulation category to another category—

(a) any amount in the member’s accumulation account is
not affected by the transfer;
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3)

“4)

&)

(6)

(7

(b) the member stops being a member in the QAS
accumulation category.

If a member in the standard defined benefit category transfers
from the category to an accumulation category, the member
must elect whether to—

(a) transfer an amount calculated under section 23F(3) to
the member’s accumulation account; or

(b) keep the member’s entitlement under section 52(2).

If the member makes an election under subsection (3)(a), the
member stops being a member in the standard defined benefit
category when the board pays the amount calculated under
section 23F(3) to the member’s accumulation account.

If the member makes an election under subsection (3)(b), the
member starts to be a member of the accumulation category at
the time mentioned in section 71, but does not stop being a
member of the standard defined benefit category merely
because of the transfer.

If a member in the State 72 category transfers from the
category to an accumulation category, the member stops
being a member in the State 72 category when the board pays
the amount calculated under section 23F(4) or 23FA(3) to the
member’s accumulation account.

If a member in the police 74 category transfers from the
category to an accumulation category, the member stops
being a member in the police 74 category when the board pays
the amount calculated under section 23F(5) or 23FA(4) to the
member’s accumulation account.

23E Closed defined benefit categories

A member may not transfer to a closed defined benefit
category.
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23F

&)

(1A)

2)

3)

“4)

This section applies to a member who—

(a) transfers from the standard defined benefit category to
an accumulation category and makes an election under
section 23C(3)(a); or

(b) transfers from the State 72 category or police 74
category to an accumulation category.

However, this section does not apply to a member to whom
section 23FA applies.

On the transfer of the member to the accumulation category,
the board must pay the amount stated in this section (the
transfer amount) to the member’s accumulation account.

The transfer amount for a transfer from the standard defined
benefit category is the amount that would have been credited
to the member’s accumulation account, on the transfer day, if
the member had resigned and made a request under section
52(8).

The transfer amount for a transfer from the State 72 category
1s—

(a) if the member is less than 55 on the transfer day—the
amount that would have been credited in the fund for the
member under section 191(4) if the member had ceased
to be a member in the State 72 category by resigning on
the transfer day and had made an election under section
191(2); or

(b) if the member is at least 55 on the transfer day—the
following amount, calculated as if the member had
ceased to be a member in the State 72 category by
resigning on the transfer day—

(1) if the member is entitled under chapter 5 to a lump
sum—the amount of the lump sum;

(i) if the member is entitled under chapter 5 to a
pension—the amount of the lump sum to which the
member would be entitled if the member made an
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®)

(6)

election under section 205 to convert the pension to
a lump sum.

The transfer amount for a transfer from the police 74 category
is—

(a) if the member is less than 55 on the transfer day—the
amount that would have been credited in the fund for the
member under section 299(4) if the member had ceased
to be a member in the police 74 category by resigning on
the transfer day and had made an election under section
299(2); or

(b) if the member is at least 55 on the transfer day—the
amount of the lump sum to which the member would be
entitled if the member had retired on the transfer day
and had made an election under section 312 to convert
to a lump sum the pension to which the member would
be entitled under section 290 or 291.

In this section—

transfer day means the first day for which the member’s
employer makes a contribution for the person’s membership
in the accumulation category to which the person is
transferring.

23FA Transfer amounts for certain members

&)

2)

3)

This section applies to a member in the State 72 or police 74
category—

(a) on whose account an amount was credited to the fund
under section 191(4) or 299(4); and

(b) who transfers from the State 72 or police 74 category to
an accumulation category.

On the transfer of the member to the accumulation category,
the board must pay the amount stated in this section (the
transfer amount) to the member’s accumulation account.

The transfer amount for a transfer from the State 72 category
is the amount credited in the fund on behalf of the member
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under section 191(4), together with interest, calculated at the
rate determined under section 191(9), for the period from the
day the amount was credited in the fund to the day of the
transfer.

(4) The transfer amount for a transfer from the police 74 category
is the amount credited in the fund on behalf of the member
under section 299(4), together with interest, calculated at the
rate determined under section 299(10), for the period from the
day the amount was credited in the fund to the day of the
transfer.

23G Transitional—transfer from defined benefit to
accumulation category

A person may not transfer from a defined benefit category to
an accumulation category under this part before 1 July 2000.

Part 4B Death or disablement
insurance

23H Definitions for pt 4B
In this part—
death or disablement insurance see section 231(1).

insured member means a member insured under section 231.

231 Provision of death or disablement insurance

(1) The board may provide insurance to a member against death
or disablement of the member (death or disablement
insurance).

(2) The board may enter into a group life assurance policy to
provide some or all of the insurance.
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(3) In this section—
disablement means disablement that is—
(a) temporary disablement; or
(b) permanent and partial disablement; or

(c) total and permanent disablement.

23J Insurance terms

(1) The board must decide the terms on which death or
disablement insurance is provided.

(2) The terms of the insurance may, for example, include terms
about the following matters—

(a) the process for applying for the insurance;

(b) the requirements, including any medical requirements,
for eligibility to—

(i) become an insured member; or

(i) increase the level of insurance cover provided to an
insured member;

(c) Dbenefits;

(d) the disclosure of relevant information to the board for
the board to decide—

(1) an issue about the payment of a benefit; or

(11) whether the requirements mentioned in paragraph
(b) are satisfied; or

(i11) another issue relating to the proper conduct of the
insurance scheme;

(e) ending a member’s insurance cover.

23K Premiums

Subject to its agreeing otherwise with an insured member, the
board may deduct premiums for the member’s death or
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disablement insurance from the member’s accumulation
account or non-public sector accumulation account.

23L Transitional—insured persons under previous s 65, 84 or

88
ey

2)
3)

“4)

(&)

Part 5

This section applies to a person (the insured person) who,
immediately before the commencement, is provided with
insurance under previous section 65, 84 or 88.

The board must continue to provide the insurance to the
insured person on the same terms.

However, the terms may be amended at any time after the
commencement.

The board may cancel the insured person’s insurance only
if—

(a) under the terms, the person ceases to be insured; or

(b) the person has requested the cancellation.

In this section—

commencement means the commencement of this section.

previous section 65, 84 or 88 means section 65, 84 or 88 as in
force before the commencement.

Medical and other evidence

24 Persons to give information

Every member and every person claiming a benefit or making
a withdrawal from an accumulation account or in receipt of a
pension shall from time to time give the board such
information or evidence or such authorisation as may be
necessary to obtain that information or evidence, and produce
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such documents, as the board shall consider to be required for
the purpose of the proper administration of the scheme.

25 Medical examinations

An employed member who lodges a claim for a benefit
relating to disablement shall submit to such medical
examinations as the board may reasonably direct.

Part 6 Transfers in or out of the
scheme

26 Transfers in

(1) The board may in its absolute discretion receive from some
other superannuation pension or like scheme or fund or from
the trustees or administrators or other controlling body thereof
any moneys in respect of a member’s interest in that other
scheme or fund or from a life assurance office or from a
previous employer of that member or from such other source
approved by the board.

(2) An amount received under subsection (1) must be paid, under
an election of the member, into either or both of the
following—

(a) the member’s accumulation account;

(b) if the member has a non-public sector accumulation
account—the account.

(3) If the member does not make an election under subsection (2),
the board must pay an amount received under subsection (1)
into the member’s accumulation account or non-public sector
accumulation account.
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27

Transfers out

ey

2)

3)

“4)

&)

A payment made under this section must comply with the SIS
regulation, division 6.4.

The board may pay to another superannuation, pension or like
scheme or fund—

(a) for a member who is not an employed member—an
amount in the member’s accumulation account or
non-public sector accumulation account; or

(b) for an employed member—

(1) an amount in the member’s accumulation account
or non-public sector accumulation account that
was received under section 26; or

(i1)) on the conditions approved by the board, an
amount in the member’s accumulation account or
non-public sector accumulation account received
other than under section 26.

However, an amount mentioned in subsection (2)(b)(i1) must
not include an amount paid to the member’s accumulation
account under section 72(1) or (2) if the member is an
employed member in the basic accumulation category and
also a member in the State 72 or police 74 category.

If a member is a person or a member of a class of person
declared under section 13(4) of the Act to be excepted from
the Act, the board may pay to another superannuation,
pension or like scheme or fund an amount representing the
member’s entitlements under the scheme as determined by the
board on the advice of the actuary.

If a member is transferred from a unit of the State public
sector to another entity because of the transfer of a function of
the unit to the entity, the board may pay to the entity’s
superannuation, pension or like scheme or fund an amount
representing the member’s entitlement under the scheme as
decided by the board on the advice of the actuary.
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Part 6A

Superannuation guarantee
shortfall

27A Additional contributions to be made by employer for
certain members

6]

2)

3)

“4)

This section does not apply for a financial year if a member
and employer enter into an agreement under section 72A.

If, in a period, the contributions paid to the board by an
employer of a member on behalf of the member is less than
the charge percentage of the ordinary time earnings paid by
the employer to the member for the period, the employer must
pay an amount (a top-up amount) equal to the difference to
the board.

If the board receives a top-up amount on behalf of a member,
the board must credit the member’s accumulation account
with the amount.

In this section—
ordinary time earnings means the total of the following—

(a) earnings for ordinary hours of work, other than any of
the following payments made to an employee on the
termination of the employee’s employment—

(i) apayment for unused sick leave; or

(11) an unused annual leave payment, or unused long
service leave payment, within the meaning of the
Income Tax Assessment Act 1997,

(b) amounts for over-award payments, shift loadings or
commissions.
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Part 6B

Contributions paid by the
Treasurer

27H Contributions paid by the Treasurer—Act, s 29

ey

2)

3)

“4)

Part 7

28

For section 29 of the Act, the contribution to the fund payable
by the Treasurer for a defined benefit for a defined benefit
member is the amount decided by the board on the advice of
the actuary.

The contribution to the fund under subsection (1) is required
when the defined benefit member becomes entitled to the
defined benefit, regardless of whether or not the defined
benefit is paid out of the fund.

In addition to any contribution the Treasurer pays to the fund
under subsection (1), the Treasurer may, at any time, pay to
the fund a contribution the Treasurer considers necessary or
desirable for the efficient and effective operation of the fund.

In this section—

defined benefit, for a defined benefit member, means a benefit
to which the member is entitled under this deed.

defined benefit member means a member in a defined benefit
category.

Miscellaneous

Information to members

The board shall supply in writing to each member—
(a) onbecoming a member; and
(b) after the close of each financial year; and

(c) upon ceasing to be a member; and
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29

Part 7A

(d) at other times required under a RSE licensee law;

a statement containing such information as the board
considers necessary or desirable to give that member
reasonable knowledge of that member’s entitlements from the
fund.

Rounding of monetary amounts

The amount of a contribution or benefit calculated under the
deed, when expressed in dollars and cents, must be rounded to
the nearest cent.

Particular agreements and
court orders under Family Law
Act 1975 (Cwlth)

29A Definitions for pt 7A

In this part—

1999 cashable amount, for a member, means the amount that
is the 1999 cashable amount for the member under the chapter
for the particular category of members to which the member
belongs.

Editor’s note—

For a particular member’s 1999 cashable amount, see definition /999
cashable amount in section 32 (Definitions for ch 2), 68 (Definitions for
ch 3), 165 (Interpretation) or 280 (Interpretation).

agreement or court order means an agreement or court order
mentioned in the definition entitled former spouse.

component, of a member’s fund amount, means the member’s
1999 cashable amount, non-preserved transfer amount or
preserved amount under the scheme.
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entitled former spouse means a person who is entitled or
conditionally entitled, under an agreement under the Family
Law Act 1975 (Cwlth) or a court order under that Act, to
payment of an amount from the fund.

Jund amount see section 29C(4).

operative time, for an agreement or court order, means the
operative time, under the Family Law Act 1975 (Cwlth), part
VIIIB, for the agreement or order.

preserved amount, for a member, means the amount that is
the member’s preserved amount for the scheme under the
chapter for the particular category of members to which the
member belongs.

Editor’s note—

For a particular member’s preserved amount for the scheme, see section
55A (Preserved amount), 82A (Preserved amount), 165A (Preserved
amount) or 280A (Preserved amount).

transfer amount see section 29C(3).

29B Calculating member’s entitlement

The board must calculate a member’s entitlement for an
agreement or court order in the way decided by the board on
the advice of the actuary.

29C Dealing with agreement or court order

o))

2)

3)

This section applies if the board receives an agreement or
court order.

If the entitled former spouse for the agreement or court order
does not have an accumulation account when the board
receives the agreement or order, the board must establish an
accumulation account for the entitled former spouse effective
from the operative time for the agreement or order.

The board must transfer the amount to which the entitled
former spouse is entitled under the agreement or court order
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“4)

&)

(6)

(the transfer amount) to the entitled former spouse’s
accumulation account effective from the operative time for the
agreement or order.

The board must reduce the amount that, other than for the
agreement or court order, would have been payable from the
fund to a member (the fund amount) by the transfer amount.

The board must reduce the member’s fund amount in the way
decided by the board on the advice of the actuary.

However, the board must reduce each component of the
member’s fund amount in equal proportions.

29D How transfer amount is dealt with

ey

2)

Subject to subsection (2), each part of a component of a
member’s fund amount that is transferred, under an agreement
or court order, to an entitled former spouse’s accumulation
account is taken to be an amount of that type of component for
the entitled former spouse.

If a part of the member’s 1999 cashable amount is transferred,
the part is taken to be a preserved amount for the scheme.

29DA Agreement or court order for pension being paid to a
member

ey

2)

This section applies if the board receives an agreement or
court order for a benefit that, at the operative time for the
agreement or order, is a pension being paid to a member under
chapter 4, 5, 6 or 7, other than an incapacity benefit or
incapacity pension.

The board must—

(a) pay the entitled former spouse for the agreement or
court order the proportion of the pension to which the
entitled former spouse is entitled under the agreement or
order (the spouse’s entitlement); and
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“4)

(&)

(6)

(b) reduce the pension that, other than for the agreement or
court order, would be payable to the member, by the
spouse’s entitlement.

Subject to subsection (4), the board must pay the spouse’s
entitlement as a pension for the period—

(a) starting at the operative time for the agreement or order;
and

(b) ending on the day the pension being paid to the member
is no longer payable to the member.

The board must pay the entitled former spouse a pension for
his or her lifetime (a lifetime pension) if the entitled former
spouse elects to be paid a lifetime pension.

An election for subsection (4) must be—
(a) in writing; and

(b) given to the board within 3 months after the board
receives the agreement or order.

If the entitled former spouse elects to be paid a lifetime
pension, it must be worked out in the way decided by the
board on the advice of the actuary.

29E Effect of agreement or court order on particular benefit

ey

(2)

This section applies to a person who—

(a) is an entitled former spouse who receives a transfer
amount in relation to a member; and

(b) after receiving the transfer amount, becomes eligible
under chapter 4, 5, 6 or 7 to receive a benefit in the
person’s capacity as the member’s spouse.

Despite chapter 4, 5, 6 or 7, the person is not entitled to
receive the benefit.
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29F

29G

Part 7B

Agreement or court order does not affect particular
members’ benefits

If a member’s fund amount is reduced under an agreement or
court order, the reduction does not reduce or otherwise affect
any of the following benefits the member is entitled to under
the scheme—

(a) income protection benefit payable under section 50;
(b) incapacity benefit payable under chapter 4;

(c) incapacity pension payable under chapter 5.

Board may charge reasonable fee

The board may, for an agreement or court order, charge a
reasonable fee for a matter mentioned in the Family Law
(Superannuation) Regulations 2001 (Cwlth), section 59(1).

Transition to retirement
pension

29H Definitions for pt 7B

In this part—

1999 cashable amount, for a member, means the amount that
is the 1999 cashable amount for the member under the chapter
for the category to which the member belongs.

component—

(a) of a member’s accumulation account, means each of the
following—

(1) 1999 cashable amount;
(i1) unrestricted non-preserved amount;

(ii1) preserved amount; and
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(b) of a member’s defined benefit amount, means each of
the following—

(i) 1999 cashable amount;
(i) preserved amount.

defined benefit amount, for a member in the standard defined
benefit category, means the amount that would be payable
from the fund to the member as a defined benefit member.

eligible member see section 291.

non-commutable allocated pension has the meaning given by
the SIS regulation, regulation 6.01(2).

preservation cashing condition—

(a) for a member of an accumulation category—see section
68; and

(b) for a member of the standard defined benefit
category—see section 32; and

(c) for a member of the non-public sector accumulation
category—see section 390.

preserved amount, for a member, means the amount that is
the member’s preserved amount for the scheme under the
chapter for the category to which the member belongs.

transition to retirement income stream means a transition to
retirement income stream under the SIS regulation, regulation
6.01(2).

transition to retirement pension means—

(a) a non-commutable allocated pension that is offered by
the fund under the scheme; or

(b) atransition to retirement income stream.

unrestricted non-preserved amount, for a member, means
any amount in the member’s accumulation account that is not
the member’s—
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(a) 1999 cashable amount; or

(b) preserved amount.

291 Eligibility to start a transition to retirement income
stream

A member is eligible to start a transition to retirement income
stream (an eligible member) if—

(a) the member belongs to one or more of the following—
(1) an accumulation category;
(i1) the non-public sector accumulation category;
(iii) the standard defined benefit category; and

(b) the member has reached preservation age; and

(c) apreservation cashing condition for the member has not
happened.

29J Election to start a transition to retirement income stream

(1) An eligible member may elect to start a transition to
retirement income stream.

(2) The election must—
(a) be made, in writing, to the board; and
(b) state—

(i) whether the funds for the income stream are to
come from one or more of the following—

(A) the member’s accumulation account;

(B) the member’s non-public sector
accumulation account;

(C) the member’s defined benefit amount; and

(i1)) the amount or percentage of the member’s
accumulation account, non-public sector
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29JA

29K

29L

3)

accumulation account or defined benefit amount
that is to be used.

An amount or percentage mentioned in subsection (2)(b)(i1)
can not include an amount paid to the eligible member’s
accumulation account under section 72(1) or (2) if the
member is an employed member in the basic accumulation
category and also a member in the State 72 or police 74
category.

Transfer of certain members to transition to retirement
income streams

The board may transfer an eligible member who has started a
non-commutable allocated pension to a transition to
retirement income stream if the member consents to the
transfer.

Membership of category continues

oY)

2)

3)

An employed member does not stop being a member of an
accumulation category to which the member belongs even if
the total amount in the member’s account for the category is
used for a transition to retirement pension.

Also, an employed member does not stop being a member of
the standard defined benefit category even if all of the
member’s defined benefit amount is used for a transition to
retirement pension.

A member does not stop being a member of the non-public
sector accumulation category even if the total amount in the
member’s non-public sector accumulation account is used for
a transition to retirement pension.

Start of a transition to retirement pension

&)

2)

This section applies as soon as practicable after an eligible
member starts a transition to retirement pension.

The board must—
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3)

“4)

&)

(a) establish an account for the pension; and
(b) pay the funds for the pension into the account.

If any funds for the pension came from the member’s
accumulation account or non-public sector accumulation
account, the board must reduce the member’s accumulation
account or non-public sector accumulation account by the
amount used for the pension.

If any funds for the pension came from the member’s defined
benefit amount, the board must reduce the member’s defined
benefit amount by the amount used for the pension.

The reduction in the defined benefit amount mentioned in
subsection (4) must be made in the way decided by the board
on the advice of the actuary.

Cancelling a transition to retirement pension

ey

2)

3)

A member who has a transition to retirement pension may
cancel the pension by giving notice in writing to the board.

If a transition to retirement pension is cancelled, the board
must transfer any remaining funds in the account for the
pension to the member’s accumulation account or non-public
sector accumulation account.

Subsection (2) applies even if the remaining funds came from
the member’s defined benefit amount.
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Part 7C

Amounts claimed under the
Bankruptcy Act 1966 (Cwlith)

29N Benefits affected by a freezing notice

6]

2)

3)

“4)

This section applies if the board receives a freezing notice
from the official receiver in relation to a benefit of a member
(the affected member).

The board must not pay the benefit to the member or transfer
the member’s benefit under section 27 unless—

(a) the payment or transfer is for a purpose under the
Bankruptcy Act 1966 (Cwlth), section 128E(2); or

(b) the payment or transfer has the consent of the official
receiver under Bankruptcy Act 1966 (Cwlth), section
128H; or

(c) there has been a revocation of the freezing notice under
the Bankruptcy Act 1966 (Cwlth), section 128F; or

(d) the freezing notice has been set aside by a court under
the Bankruptcy Act 1966 (Cwlth), section 128].

The board must give a copy of the freezing notice to the
affected member.

In this section—

Jreezing notice means a superannuation account-freezing
notice under the Bankruptcy Act 1966 (Cwlth), section
128E(2).

official receiver means an official receiver under the
Bankruptcy Act 1966 (Cwlth).

290 Amounts deducted under the Bankruptcy Act 1966
(Cwith)

ey

This section applies if—
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(a) the board receives a notice to pay an amount from a
member’s benefit under the Bankruptcy Act 1966
(Cwlth), section 139ZQ; or

(b) an order for the payment of an amount from a member’s
benefit has been made under the Bankruptcy Act 1966
(Cwlth), sections 128K or 139ZU.

(2) The board must deduct the amount from the member’s benefit
and pay the amount to the person nominated in the notice or
order.

Part 7D Amounts forfeited under
proceeds of crime legislation

29P Benefits affected under proceeds of crime legislation

(1) 'This section applies if, on or after the commencement of this
section, all or part of a member’s benefit is forfeited (the
Jorfeited amount) to the Commonwealth or a State under a
forfeiture law, whether under a court order or otherwise.

(2) The board must—

(a) deduct the forfeited amount from the member’s benefit;
and

(b) pay the forfeited amount as required under the forfeiture
law.

(3) In this section—

Jorfeiture law means a law of the Commonwealth or a State
mentioned in the table in the SIS regulation, regulation
5.08(1A).

Note—

The following sections of the Criminal Proceeds Confiscation Act 2002
are forfeiture laws—
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*  section 58 (Making forfeiture order)
* section 58A (Forfeiture order relating to external serious crime
related activity)
* section 151 (Making forfeiture order)
e Chapter 3, part 5 (Automatic forfeiture).
Part 7E Binding death benefit

nominations

29Q Definitions for pt 7E

In this part—

binding death benefit nomination means a notice that
complies with the requirements under the SIS Regulation,
regulation 6.17A.

eligible death benefit, for a member, means a benefit that
would, on the member’s death, be payable to the member’s
legal personal representative or other person approved or
decided by the board under any of the following provisions—

(a) section 80;

(b) section 107(3);

(c) section 115;

(d) section 123(1) and (3);

(e) section 124(1);

(f) section 141(2);

(g) section 155(6);

(h) section 185(1);

(i) section 191(4), (10) and (12);
() section 211(7);
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(k)
@
(m)
(n)
(0)
(p)
(@)
(r)
(s)

section 231(3);

section 239;

section 246(1) and (3);
section 247(1);

section 262(2);

section 294(1);

section 299(4) and (11);
section 340(6);

section 404.

29R Giving binding death benefit nomination

A member may give the board a binding death benefit
nomination for the member’s eligible death benefits.

29S Effect of binding death benefit nomination on eligible
death benefits

(1) If there is a binding death benefit nomination in effect for a
member’s eligible death benefits, the eligible death benefits
must be paid in compliance with the SIS Regulation,
regulation 6.17A.

(2) Subsection (1) applies despite any other provision of this deed
providing for payment of an eligible death benefit to the
member’s legal personal representative or other person
approved or decided by the board.
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Part 7F Deferred retirement benefit
amounts
29T Deferred retirement benefit amount
(1) The purpose of this section is to declare what is a deferred
retirement benefit amount.
Note—
Under the SIS regulation, regulation 1.04(3A)(d)(ii), a member who has
a deferred retirement benefit amount is taken to be a defined benefit
member for the SIS Act, section 20B or part 2C.
(2) A deferred retirement benefit amount is—
(a) an amount mentioned in section 52(2) until it is credited
under that subsection; or
(b) an amount credited to the fund under section 141(2),
191(4), 262(2) or 299(4) until it is paid under that
subsection.
Part 8 Disputes
30 Appeals

(1) A person aggrieved by a decision of the chief executive officer
may appeal to the board for reconsideration of the chief
executive officer’s decision.

(2) The appeal to the board is by way of rehearing.
Note—

A person aggrieved by a decision of the board may appeal to the
superannuation complaints tribunal for reconsideration of the board’s
decision if the decision is one that may be considered by the tribunal
under the Superannuation (Resolution of Complaints) Act 1993 (Cwlth).
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Part 9 Transitional

30A Meaning of commencement day
In this part—
commencement day means the day this part commences.

Editor’s note—

The commencement day is 1 May 2000 (see 2000 SL No. 78 s 2(1)).

30B Membership categories

The following membership category applies, on the
commencement day, to a member who was, immediately
before the commencement day—

(a) an accumulation member or preservation
member—basic accumulation category;

(b) a defined benefit member—standard defined benefit
category;

(c) a State 58 member—State 58 category;
(d) a State 72 member—State 72 category;
(e) apolice 68 member—police 68 category;
(f) apolice 74 member—police 74 category;

(g) a fire member—fire category.

30C Continuation of accounts

(1) This section applies to any of the following accounts that,
immediately before the commencement day, was kept for a
member—

(a) a voluntary contribution account;
(b) amember’s account under section 77,

(c) avoluntary preservation account.
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(2) On the commencement day, the account continues as an
accumulation account.
30D Application for payment on compassionate or severe

financial hardship ground

(1) This section applies to an application by a member for a
payment under section 61A, 79A or 338A, as in force before
the commencement day.

(2) 1If, immediately before the commencement day, the
application had not been decided, it is taken to have been
made—

(a) for an application for payment on a compassionate
ground—under section 89D; or

(b) for an application for payment on a severe financial
hardship ground—under section 891.

Chapter 2 Standard defined benefit

category
Part 1 Preliminary
31 Application
This chapter applies to members in the standard defined
benefit category.
32 Definitions for ch 2

In this chapter—

1999 cashable amount means—
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(a) the amount of a member’s benefit that would have been
payable to the member at 30 June 1999 under section
49, 51 or 52(1) if the member, on 30 June 1999, ceased
to be an employed member; and

(b) the amount of a member’s benefit that would have been
payable to the member at 30 June 1999 under section
52(2) to (7), if an event mentioned in section 52(2)(a)
happened on 30 June 1999.

annual compulsory contribution rate means the compulsory
contributions paid in respect of an employed member in a
review year divided by the member’s annual review date
salary, expressed as a percentage.

annual review date means 1 July in any year.

annual review date salary means the salary as at the annual
review date except that where an employed member
commences membership other than on an annual review date
then the annual review date salary in respect of the period
prior to the occurrence of the first annual review date shall be
the salary of that member at commencement of membership.

average rate means the percentage obtained by dividing the
sum of the annual compulsory contribution rates by
contributory membership.

AWOTE means the amount of Average Weekly Ordinary
Time Earnings in Australia published by the Australian
Bureau of Statistics.

compulsory contributions means the contributions paid in
respect of an employed member pursuant to section 35, other
than a part of the contributions that is for tax paid under the
Income Tax Rates Act 1986 (Cwlth), section 26(1)(a).

contributory membership, subject to section 54, means the
total number of years including any part of a year of all
periods during which compulsory contributions have been
received or under this chapter taken to have been received in
respect of an employed member, but excludes any period of
membership in respect of which any benefit other than an
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income protection benefit, has previously been determined
under part 4.

early retirement means retirement which the employer is
lawfully entitled to approve and which in the opinion of the
board constitutes genuine retirement, occurring at an age less
than 55 years.

final average salary or FAS means the average, having regard
to the periods of time for which they were respectively
applicable, of the annual review date salaries applicable for
the 1 year (or any shorter period where membership is less
than 1 year) immediately preceding retirement or the
occurrence of any other relevant event.

final salary or FS means the annual review date salary
applicable immediately prior to the occurrence of the relevant
event unless the event occurs less than 1 year before the
member’s 55th birthday in which case the final salary shall be
taken to be FAS but limited to the period from the date the
member attained age 54 (or later commencement of
membership if applicable) to the occurrence of the relevant
event.

income protection benefit means a benefit payable under
section 50.

involuntary termination—

(a) for a member who is not a new Legislative Assembly
member—means lawful, compulsory retrenchment that
in the board’s opinion is genuine, or lawful non-renewal
or termination by the employer of a contract of
employment, but does not include dismissal for
unsatisfactory job performance, misconduct or other
improper behaviour; or

(b) for a member who is a new Legislative Assembly
member—means the member stops being a member of
the Legislative Assembly as the result of either of the
following—
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(i) the member being defeated at a general election or
by-election for the Legislative Assembly;

(i) if the member is a representative of a recognised
political party—the member not standing for
re-election as a member of the Legislative
Assembly because the political party has not
selected the member to stand for re-election.

membership means membership of the scheme.

pre-existing condition, of a member, means a medical
condition the signs or symptoms of which existed before the
start of the member’s contributory membership.

preservation cashing condition, for a member, means the
member—

(a) permanently retiring from the workforce after reaching
preservation age; or

(b) dying; or

(c) ceasing to be an employed member after becoming
totally and permanently disabled; or

(d) reaching preservation age if the member has, before
reaching preservation age, permanently retired from the
workforce for a reason other than becoming totally and
permanently disabled.

prospective membership, for an employed member, means
the period expressed in years and any part of a year from the
death or disablement of the member to the member’s 55th
birthday.

review year means the period of 12 months commencing on
an annual review date except that where a person is not an
employed member for the whole of the 12 months then the
review year shall be taken to be that period of a financial year
for which the person is an employed member.

salary means—
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(a) for a member who is not a new Legislative Assembly
member—the remuneration expressed as an annual
figure that, in the opinion of the board, is permanent,
excluding, unless determined otherwise by the Governor
in Council, any sum paid by way of fees or allowances,
other than the allowance paid to a member who is a
teacher based on the number of pupils attending the
school in which the teacher is employed; or

(b) for a member who is a new Legislative Assembly
member—the annual salary paid to the member under
the Parliament of Queensland Act 2001, section 109.

smoothed earning rate means a rate of interest, decided by
the board after receiving appropriate advice, that reasonably
reflects the after tax earnings derived from the investment of
member contributions to the fund, having regard to—

(a) the cost of administering the fund; and

(b) the charges incurred in the investment of member
contributions; and

(c) the allocation to, or deduction from, any reserve held for
smoothing returns from the investment of member
contributions.

standard compulsory rate, for an employed member,
means—

(a) if a notice under section 13 of the Act states a standard
compulsory rate for the member as a condition of
membership—the stated rate; or

(b) otherwise—5%.

33 Commencement of membership
A person’s membership commences—

(a) in the case of a person whose membership is declared by
notice under section 13(1) of the Act to be
compulsory—
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(b)

(i) on the day the person became required to
contribute as an employed member; or

(i1)) on the day on which the person became a person
mentioned in the notice;

whichever is the earlier; and

in the case of a person whose membership is declared by
notice under section 13(1) of the Act to be discretionary,
on such day as in the circumstances of the case the
board determines to be fair and equitable.

34 Continuity of membership when changing employers

The membership of a member in the standard defined benefit
category continues under section 32P of the Act only if the
member has not made a withdrawal from the member’s
accumulation account in relation to a benefit credited to the
account under part 4.

Part 2

Member contributions

35 Member compulsory contributions

(1) Contributions must be made for each employed member of an
amount that is a percentage of the member’s annual review
date salary as follows—

(a)

(b)

for a member for whom a percentage applies under a
condition of membership stated in a notice under section
13 of the Act—that percentage;

for a member who is a member of the Queensland
Police Service—a percentage within the range of 3% to
9% as nominated by the member under subsection (4);
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(1A)

(2)
3)

“4)

®)

(6)

(7)

(c) for any other member—a percentage within the range of
2% to 8% as nominated by the member under
subsection (4).

Subsection (1) does not apply to an employed member who
has, in relation to the member’s current employment,
transferred to an accumulation category under chapter 1, part
4A, and made an election under section 23C(3)(b).

Subsection (1) applies subject to part 3.

In the absence of special arrangements negotiated between the
board and the particular member, where an employed member
is absent from the service of the employer without pay,
contributions to the scheme shall be suspended until the
member’s pay recommences.

An employed member, other than a member mentioned in
subsection (1)(a), may nominate the rate of contribution to be
made provided that any nomination is to be made by notice in
writing to the employer upon such conditions as the board
may instruct from time to time having regard to the proper
administration of the scheme.

Where an employed member, other than a member mentioned
in subsection (1)(a), fails to make a nomination the rate of
contribution shall be the standard compulsory rate.

The employer shall adjust the contributions to be paid to the
board in respect of an employed member in accordance with
changes in the annual review date salary of the member and
the contribution rate nominated under subsection (4).

Notwithstanding subsections (1) to (6), benefits payable under
this deed shall be calculated on the average rate of
contributions paid in respect of an employed member and the
board is not required to pursue any member or employer in
respect of any shortfall in contributions paid to the board.
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36 Average rate in excess of the standard compulsory rate

Where the average rate of contributions in respect of an
employed member at an annual review date is in excess of the
standard compulsory rate, any excess shall be credited
towards the member’s accumulation account.

37 Contributions in excess of the maximum rate

)]

2)

3)

Where the average rate of contributions for an employed
member is less than the standard compulsory rate, the board
shall not allow compulsory contributions in excess of—

(a) in the case of a member who is a member of the
Queensland Police Service—9% of the member’s
salary; or

(b) 1in the case of any other member—8% of the member’s
salary;

to be made in respect of the member to make up part or all of
the shortfall other than for the purpose of correcting what are,
in the opinion of the board, minor discrepancies.

The board may allow the additional contributions to be
deducted from the member’s accumulation account.

This section does not apply to a member if the rate of
contributions for the member is a rate that applies under a
condition of membership stated in a notice under section 13 of
the Act.

38 Voluntary contributions and eligible spouse
contributions

ey

2)

Voluntary contributions or eligible spouse contributions may
be made to the scheme in respect of a member or a member’s
spouse in such manner as the board shall from time to time
instruct.

Subsection (1) applies subject to part 3.
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39

40

3)

Contributions made under the provisions of this section shall
be credited towards the member’s or spouse’s accumulation
account.

Compulsory contributions after benefit determined

Where a total and permanent disablement benefit has been
credited to an employed member’s accumulation account but
the member has not ceased employment with the employer,
any further compulsory contributions paid by the member
shall be taken to be voluntary contributions for the purpose of
section 38.

Authority to deduct contributions

&)

2)

3)

Subject to subsection (2), the employer is authorised to deduct
such contributions as are required by section 35 from the
employed member’s salary and shall forward to the board the
contributions paid by each member in such manner and at
such times as the board shall instruct.

Subsection (1) does not apply to contributions constituting
amounts that are required to be paid to the Treasurer under
section 28(1) of the Act.

If any contribution is not in the hands of the board within the
time specified the board may determine that interest shall
accrue on that contribution at a rate determined by the board
while the contribution remains outstanding, and, if the board
does so determine, interest shall so accrue and become
payable by the relevant employer to the board and upon
payment shall become part of the fund.
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Part 3 Acceptance of contributions

42 Acceptance of contributions—member aged at least 65

(1) This section relates to contributions paid for a member who is
at least 65 years.

(2) The board may accept a contribution paid by the member only
if—
(a) the member is less than 75 years; and

(b) the member was gainfully employed, in the financial
year in which the contribution is made, for at least 40
hours in a period of not more than 30 consecutive days.

(3) The board may accept a contribution paid by the member’s
employer only if the member is less than 75 years.

Part 4 Benefits

43 Benefit on age retirement

Where an employed member retires or otherwise leaves the
service of the employer on or after the member’s 55th
birthday the board shall credit to the member’s accumulation
account a percentage of final average salary comprised of—

(a) the member’s compulsory contribution benefit; and

(b) the member’s basic benefit.

44 Member’s compulsory contribution benefit

(1) The employed member’s compulsory contribution benefit
shall be the sum of that member’s annual compulsory
contribution accruals.
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45

46

2)

An annual compulsory contribution accrual shall be a
percentage determined in accordance with the following
formula—

annual compulsory contribution rate x compulsory contribution
standard compulsory rate benefit % in schedule 1
applicable to that member

Member’s basic benefit

)]

(2)

The employed member’s basic benefit shall be the sum of that
member’s annual basic benefit accruals.

The annual basic benefit accrual shall be a percentage
determined in accordance with the following formula—

AxB
where—

A is that part of the annual review year during which
compulsory contributions have been received, or under this
deed taken to have been received, in respect of a member; and

B is the basic benefit % in schedule 1 applicable to that
member.

Benefit on total and permanent disablement

ey

2)

Where an employed member becomes totally and
permanently disabled before attaining the age of 55 years the
board shall credit to the member’s accumulation account a
percentage of final salary comprised of—

(a) the member’s compulsory contribution benefit; and
(b) the member’s prospective membership benefit; and
(c) the member’s basic benefit.

An employed member who is eligible to receive a prospective
membership benefit may elect but not later than 3 months
after the board has made its determination under subsection
(1), to convert the entitlement credited to the member’s
accumulation account in respect of the amounts referred to in
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3)

“4)
&)
(6)

(7

subsection (1)(a) to (c) (including any interest accrued
thereon) to an annual pension.

The annual pension shall be payable from the date of the
board’s determination and shall be the product of—

(a) FS;and
(b) 75%; and

(c) the ratio of the percentage determined in subsection (1)
and—

(i) in the case of an employed member who is a
member of the Queensland Police
Service—857.5%; or

(i1) in the case of any other employed member—735%.
However, the maximum annual pension payable is 75% of FS.
The annual pension is to be indexed under section 53.

The board may reduce or suspend the pension provided for in
subsection (2) where the recipient—

(a) engages in any business or occupation on the recipient’s
own account; or

(b) 1s employed.

Upon the death of a former employed member who had been
receiving a pension under subsection (2) above within a
period of less than 5 years since the pension commenced to be
paid, there shall be credited to the accumulation account of
that former employed member an amount determined in
accordance with the following formula—

(S5—period in years and any part  x current annual
of a year pension has been paid for) rate of pension

47 Member’s prospective membership benefit

ey

An employed member’s prospective membership benefit is
the amount calculated using the following formula—

AP x PM
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48

2)

where—

AP means the applicable percentage stated in schedule 1 for
the benefit.

PM means the member’s prospective membership.

If compulsory contributions have not been received for an
employed member for 2 years, or a longer period of not more
than 3 years the board considers to be just and equitable in the
circumstances, the member is not entitled to a prospective
membership benefit until compulsory contributions are again
received.

Benefit on death

ey

2)

3)

“4)

If an employed member dies before reaching the age of 55
years, the board must credit to that member’s accumulation
account the amount determined as for total and permanent
disablement as provided for in section 46(1).

If an employed member dies, the board must pay for each
child of the member a pension of $97.23 a fortnight indexed
under section 53.

Subsection (2) applies regardless of the member’s age at the
time of death.

Subsection (5) applies if—

(a) aperson has been paid a benefit under section 46(1) for
a total and permanent disablement; and

(b) the disablement was caused by a medical condition (the
primary medical condition); and

(c) the person dies within 1 year after the day of payment of
the benefit; and

(d) in the opinion of the board, the death was caused by—
(i) the primary medical condition; or

(11) a medical condition related to the primary medical
condition.
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(5) The board must pay for each child of the person a pension of
$97.23 a fortnight, indexed under section 53.

(6) Whilst a child is under 18 years of age the pension shall be
paid to the person who in the opinion of the board has for the
time being the care and control of the child.

48A Higher benefit for death or total and permanent
disablement—certain members

Despite sections 46 and 48, the board may provide a member

with a benefit in the case of death or total and permanent

disability that is higher than the benefit under section 46 or 48

if—

(a) the member transferred to the scheme from another
superannuation or pension scheme or fund or a similar
scheme or fund (the previous scheme or fund) under an
arrangement between the board and the member’s
employer; and

(b) under the previous scheme or fund, the benefit payable
to the member in the case of death or total and
permanent disability was higher than the benefit under
section 46 or 48; and

(c) under the arrangement, the board agreed to provide the
member with a benefit at least equal to the benefit under
the previous scheme or fund.

49 Benefit on permanent and partial disablement

Where an employed member becomes permanently and
partially disabled before attaining the age of 55 years the
board shall credit to the member’s accumulation account a
percentage of final salary comprised of—

(a) the member’s compulsory contribution benefit; and

(b) the member’s basic benefit.
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50

Income protection benefit

&)

(1A)

(1B)

(10)

2
3)

The board must pay an employed member a pension equal to
75% of final salary if—

(a) the member becomes temporarily disabled; and

(b) the member has been absent from duty on sick leave
without salary for—

(1) a continuous period of 14 days, whether or not
working days; or

(i) a lesser period the board considers to be just and
equitable in the circumstances; and

(c) either—

(1) the member has contributory membership of 5
years or more; or

(i1)) the member has contributory membership of less
than 5 years and in the board’s opinion the
temporary disablement was not related to a
pre-existing condition.

However, subsection (1) does not apply if the member is
entitled to be absent from duty on sick leave with salary.

Also, if the member was in part-time employment at the start
of the sick leave, the pension to which the member is entitled
under subsection (1) must be multiplied by the membership
ratio calculated for the member under section 66(2).

If compulsory contributions have not been received for an
employed member for 2 years, or a longer period of not more
than 3 years the board considers to be just and equitable in the
circumstances, the member is not entitled to a pension under
this section until compulsory contributions are again received.

The pension shall be indexed in accordance with section 53.

The board may reduce or suspend the pension provided for in
subsection (1) where the recipient—
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“4)

(&)

(6)

(7)

®)

(a) engages in any business or occupation on the recipient’s
own account; or

(b) is employed; or
(c) isinreceipt of workers’ compensation.

For the purpose of calculating an annual compulsory
contribution accrual in respect of any year in which the
employed member was in receipt of an income protection
benefit, the employed member shall be taken to have
contributed at the standard compulsory rate in respect of the
period for which the income protection benefit was paid,
together with the period of 14 days without salary (or such
lesser period as the board may have determined in that regard)
prior to the payment of that benefit.

Subsection (6) applies if—

(a) anemployed member has, for a total of 2 years, received
an income protection benefit for a temporary
disablement; and

(b) the disablement was caused by a medical condition (the
primary medical condition).

The member is not entitled to receive any further income
protection benefit for the disablement if, in the opinion of the
board, the disablement—

(a) continues to be, or is again, caused by the primary
medical condition; or

(b) 1is caused by a medical condition related to the primary
medical condition.

This section applies to an employed member regardless of the
member’s age.

This section does not apply to an employed member who is—
(a) amember of the Queensland Police Service; or

(b) anew Legislative Assembly member.
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51

52

Benefit on involuntary termination or early retirement

In the case of involuntary termination or early retirement of an
employed member there shall be credited to that member’s
accumulation account a percentage of final salary comprised
of—

(a) the member’s compulsory contribution benefit; and

(b) the member’s basic benefit.

Benefits on withdrawal

6]

2)

(2A)

3)

“4)

Where a member ceases to be an employed member (the
withdrawal event), or continues to be an employed member
but transfers to an accumulation category under chapter 1,
part 4A, and makes an election under section 23C(3)(b) (also
the withdrawal event), and is not entitled to any other benefit
under this deed arising from the member’s most recent period
as an employed member, there shall be credited to that
member’s accumulation account a benefit equal to the amount
of the member’s compulsory contributions, accumulated with
interest at the applicable smoothed earning rates, compounded
annually.

The board shall credit to the accumulation account of a
member, being a member whose accumulation account has
been credited with a benefit under subsection (1), an amount
determined in accordance with subsection (3) on the
occurrence of the earliest of—

(a) the 55th birthday of that member; or

(b) the death of that member; or

(c) the total and permanent disablement of that member.
Subsection (2) applies subject to subsection (9).

The amount referred to in subsection (2) shall consist of the
sum of 2 components which shall be calculated in accordance
with subsections (4) to (6).

For the purposes of subsection (3)—
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(a) final salary shall be determined on the basis that the
relevant event is the withdrawal event; and

(b) indexed final salary means the final salary, indexed
from the date the withdrawal event occurred in
accordance with subsection (7).

(5) The first component of the amount shall be the member’s
basic benefit of indexed final salary.

(6) The second component is the percentage of indexed final
salary obtained by subtracting from the members’ compulsory
contribution benefit the amount (converted into a percentage
of final salary) paid to the member’s accumulation account
under subsection (1).

(7) For the purposes of this section, indexed final salary is the
greater of the following amounts—

(a) the final salary multiplied by the relevant amount for the
quarter occurring 2 quarters before that in which the
applicable event in subsection (2) occurred, divided by
the relevant amount for the quarter occurring 2 quarters
before the quarter in which the withdrawal event
occurred;

(b) the final salary.

(8) Before any of the events mentioned in subsection (2) happens,
a member who has had a benefit credited under subsection (1)
may ask the board, in writing, to credit the member’s
entitlement under this chapter to the member’s accumulation
account.

(9) If a member makes a request under subsection (8)—
(a) the board must—

(i) calculate the member’s entitlement on the advice
of the actuary; and

(11) credit the member’s entitlement under the request;
and

(b) subsection (2) does not apply.
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(10) In this section—
relevant amount, for a quarter, means—
(a) if an AWOTE is published for the quarter—the
AWOTE; or
(b) otherwise—the amount decided by the board, on the
advice of the actuary, as being equivalent to the amount
the AWOTE would have been, if an AWOTE were
published for the quarter.
53 Indexation of pensions

ey

2)

3)

“4)

(&)

This section applies to a pension payable to a person under
section 46, 48 or 50 during a financial year if the pension was
payable to the person immediately before the start of the
financial year.

As soon as practicable after the start of the financial year, the
board must reassess the amount of the pension and either
increase it or maintain it at the same level as in the previous
financial year, as follows—

(a) if the June index for the previous financial year is higher
than the last adjustment index for the pension, the
pension must be increased by the percentage increase
between the 2 indexes;

(b) otherwise, the pension remains the same.

If the pension is increased under the reassessment, the pension
is payable to the person at the increased level from the first
pay period that falls entirely in the month of August in the
financial year.

A percentage increase between 2 indexes under subsection
(2)(a) must be calculated to 1 decimal place.

In this section—
last adjustment index, for a pension, means—

(a) if the pension has ever been increased under this
section—the June index for the financial year
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immediately before the financial year in which the
pension was last increased under this section; or

(b) otherwise—the June index for the financial year
immediately before the financial year in which the
pension started being payable.

pay period, for a pension, means the fortnightly period in
relation to which each pension payment is payable under this
part.

54 Contributory membership of persons who again become
employed members

ey

2)

3)

Where a member who has had a benefit determined under this
part credited to the member’s accumulation account again
becomes an employed member then contributory membership
includes membership relevant to the benefit only if the
member—

(a) has not made a withdrawal from the account in relation
to the benefit; and

(b) within 3 months after again becoming an employed
member, asks the board in writing to include
membership relevant to the benefit as a part of the
member’s contributory membership.

Editor’s note—

See also section 66B (Transitional—contributory membership of
persons who again become employed members).

The amount credited to the member’s accumulation account
under subsection (1) (including any accrued interest) is to be
deducted from the account.

However, for a member who again becomes an employed
member, contributory membership does not include
membership relevant to a benefit for a period for which the
member has had an entitlement credited under section 52(9).
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55AA Benefit on employed member aged at least 65

55A

The board must pay to a member’s accumulation account the
amount of the benefit to which the member is entitled under
this chapter if—

(a)

(b)

(©)

the member is at least 65 years and asks the board in
writing to make the payment; or

the member—

(i) was, on 1 July 2004, at least 75 years; and

(i) 1is not employed for at least 30 hours per week; or
the member turns 75 after 1 July 2004.

Preserved amount

(1) If a preservation cashing condition for a member has
happened, none of a benefit payable to the member is a
preserved amount for the scheme.

2)

Subject to subsection (1), the amount in a member’s benefit
that is a preserved amount for the scheme is as follows—

(a)

(b)

(©)

for a member’s benefit under section 49, 51 or
52(1)—the amount of the benefit that is in excess of the
total of—

(i) the member’s non-preserved transfer amount
received by the board after 30 June 1999; and

(i1)) the member’s 1999 cashable amount;
for a member’s benefit under section 52(2) to (7)—

(1) if the member has not reached 55 years—the whole
amount of the benefit; or

(i1) otherwise—the amount of the benefit that is in
excess of the member’s 1999 cashable amount;

for a member’s benefit under section 52(9)(a)—the
whole amount of the benefit.
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Note—

For the preserved amount for a member who transfers from the standard
defined benefit category to an accumulation category, and makes an
election under section 23C(3)(a), see sections 82A.

55B Minimum benefit payable
(1) This section applies despite any other provision of this deed.

(2) A member is entitled to the member’s minimum benefit as
worked out under the SIS regulation, division 5.2, if the
member—

(a) stops being an employed member, or a contributor; or

(b) transfers to an accumulation category under section 23F.

Part 5 Crown contributions

58 Crown contributions for temporary disablement

In accordance with section 29 of the Act, the Treasurer shall
pay to the fund for payment out of the fund each income
protection benefit under this chapter.

Part 6 Miscellaneous

64 Salary reduction
Where—

(a) the board credits an amount to an employed member’s
accumulation account under part 4; and
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66

(b) the member’s annual review date salary for any year of
membership of the scheme was less than for a previous
year or years of membership; and

(c) the board, after consulting the actuary and having regard
to the reduction in salary and benefits that occurred and
to the length of time the member received the higher
salary, determines in its absolute discretion that an
additional amount to compensate wholly or partly for
the reduction should be credited to the account referred
to in paragraph (a);

the board must credit the additional amount to that account.

Members in part-time employment

&)

(2)

3)

“4)

An employed member who has been in the part-time
employment of an employer during a period of membership
shall, for the purposes of this deed, be taken to always be
part-time for that period of membership.

For the purposes of this section, a membership ratio means the
proportion, expressed as a percentage, that the fixed ordinary
time hours of work required by the terms and conditions of
employment of an employed member employed part-time
bears to the ordinary time hours of work that would have been
so required of the member had the member been employed at
all times in that position on a full-time basis.

The hours worked by the employed member working on a
part-time basis shall exclude any hours that the member is
occasionally or recurrently required to work, or is bound by
the terms and conditions of the member’s employment to
work at particular times, in addition to the number of ordinary
time hours required of the member normally.

Except where an employed member is in receipt of a benefit
under section 50, the salary of an employed member
employed on a part-time basis shall be taken to be the salary
that would be payable had that member been employed on a
full-time basis in that position.
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(5) The compulsory contributions to be paid in respect of an
employed member pursuant to part 2 shall be calculated as a
product of the member’s salary, the contribution rate
applicable under that part and the membership ratio of the
member.

(6) When the annual basic benefit accrual is calculated according
to section 45(2), it is additionally to be multiplied by the
aggregate of the membership ratios for that review year
having regard to the periods of time for which they were
respectively applicable.

(7) Subject to subsection (8), any prospective membership benefit
shall be calculated according to section 47, and shall
additionally be multiplied by the aggregate of the membership
ratios of the employed member, having regard to the periods
of time for which they were respectively applicable, for the
whole of that member’s period of contributory membership.

(8) Where a person who was an employed member employed on
a part-time basis for any period became, and continued to the
time that person ceased to be an employed member as, an
employed member employed on a full-time basis, the amount
credited in respect of that member under section 46(1) shall
not be less than it would have been had that person first
become an employed member at the time that person became
an employed member employed on a full-time basis.

Part 7 Transitional provisions

66A Transitional—reassessment of pensions for financial
year starting 1 July 1999

(1) This section applies to the reassessment of a pension under
section 53 at the start of the financial year starting 1 July
1999.
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2)

The last adjustment index for the pension is the June index for
the financial year ending 30 June 1998.

66B Transitional—contributory membership of persons who
again become employed members

ey

2)

This section applies to a member, if—

(a) Dbefore the commencement of this section, the
member—

(1) had a benefit determined under part 4 credited to
the member’s accumulation account; and

(i1) again became an employed member; and

(b) the member has not made a withdrawal from the account
in relation to the benefit; and

(c) membership relevant to the benefit has not been
included as a part of the member’s contributory
membership.

Despite section 54(1)(b), and subject to section 54(3), the
member’s contributory membership includes membership
relevant to the benefit, if the member, within 3 months after
the commencement of this section, asks the board in writing
to include membership relevant to the benefit as a part of the
member’s contributory membership.

66BA Transitional—application of s 52 from 1 January 2013

ey

2)

3)

This section applies for working out a member’s benefit under
section 52 if a relevant quarter for working out the member’s
benefit is the quarter starting on 1 July 2012.

Section 52, as amended by the Superannuation (State Public
Sector) Deed 1990 applies for working out the member’s
benefit.

In this section—
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relevant quarter, for working out a member’s benefit, means a
quarter occurring 2 quarters before either of the following
events for the member—

(a) a withdrawal event;

(b) an event mentioned in section 52(2).

66C Transitional—prospective membership benefit for death
or total and permanent disablement before 16 December
2013

66D

&)

(2)

3)

This section applies if—

(a) before the commencement, an employed member died
or became totally and permanently disabled before
turning 55; and

(b) benefits payable to the member under previous sections
46 to 48 have not been fully paid out at the
commencement.

Previous sections 46 to 48 continue to apply in relation to the
member as if the amendment regulation had not been made.

In this section—

amendment regulation means the Superannuation (State
Public Sector) Amendment of Deed Regulation (No. 4) 2013.

commencement means the commencement of this section.

previous sections 46 to 48 mean sections 46, 47 and 48 as in
force before the commencement.

Transitional—income protection benefit for temporary
disablement before 16 December 2013

ey

Subsection (2) applies to an employed member who—

(a) became temporarily disabled before the
commencement; and

Current as at 21 May 2014 Page 97



Superannuation (State Public Sector) Deed 1990
Chapter 3 Accumulation categories
Part 1 Preliminary

[s 67]

2)

3)

“4)

(&)

(b) at the commencement, has been absent from duty on
sick leave without salary for a continuous period of 14
days, whether or not working days.

Section 50 applies in relation to the member’s disablement
and absence as if the reference in section 50(1)(c) to 5 years
were a reference to 7 years.

Subsection (4) applies to an employed member who—

(a) became temporarily disabled before the
commencement; and

(b) has not, at the commencement, been absent from duty
on sick leave without salary for a continuous period of
14 days, whether or not working days.

Section 50 as in force after the commencement applies in
relation to the member’s disablement and absence.

In this section—

commencement means the commencement of this section.

Chapter 3 Accumulation categories

Part 1 Preliminary

67 Application
This chapter applies to members in the comprehensive
accumulation category, basic accumulation category or QAS
accumulation category.

68 Definitions for ch 3

In this chapter—

Page 98

Current as at 21 May 2014



Superannuation (State Public Sector) Deed 1990
Chapter 3 Accumulation categories
Part 1 Preliminary

[s 68]

1999 cashable amount means—

(a) for a member who was an employed member at 30 June
1999—the amount in the member’s accumulation
account that would have been payable to the member at
30 June 1999 if the member had ceased to be an
employed member on 30 June 1999 for a reason other
than—

(i) the member’s death; or

(ii)) the member’s retirement, before reaching
preservation age, because of total and permanent
disablement; or

(b) for a member who ceased to be an employed member
before 30 June 1999—the amount in the member’s
accumulation account that would have been payable to
the member, or that the member could have withdrawn,
at 30 June 1999 at the member’s request.

employer contributions means contributions made to the fund
under part 3, division 2.

member’s accumulated employer contributions means an
amount equal to the employer contributions paid for the
member, plus any earnings credited on that amount to the
member’s accumulation account under section 78, less any
fees, charges and insurance premiums paid from the
contributions.

member’s accumulated personal contributions means an
amount equal to the member’s personal contributions paid
into the member’s accumulation account, plus any earnings
credited on that amount to the account under section 78, less
any fees, charges and insurance premiums paid for the
member from the contributions.

preservation cashing condition—

(a) for a member who has never been employed for at least
10 hours per week, means the member—

(i) attaining the age of 65 years; or
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(b)

(i) dying; or
(iii) ceasing to be an employed member after becoming
totally and permanently disabled; or

(iv) having been the holder of an eligible temporary
resident visa that has expired or been cancelled and
having permanently departed from Australia; or

(v) has a terminal medical condition within the
meaning of the SIS regulation, section 6.01A; or

for another member, means the member—

(1) permanently retiring from the workforce after
reaching preservation age; or

(i) ceasing an arrangement under which the member
was gainfully employed on or after reaching 60
years; or

(ii1) turns 65 years; or
(iv) dying; or

(v) ceasing to be an employed member after becoming
totally and permanently disabled; or

(vi) reaching preservation age after the member has
permanently retired from the workforce for a
reason other than becoming totally and
permanently disabled; or

(vii) having been the holder of an eligible temporary
resident visa that has expired or been cancelled and
having permanently departed from Australia; or

(viii)ceasing to be an employed member at a time when
the member’s preserved benefits in the fund are
less than $200; or

(ix) is a lost member under the Superannuation
(Unclaimed Money and Lost Members) Act 1999
(Cwlth), section 22 and the member’s benefit is
less than $200; or
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(x) has a terminal medical condition within the
meaning of the SIS regulation, section 6.01A.

salary—

(a) for a member who is also a police 74 member—means
the rate of payment made by way of fixed remuneration
to the member and does not include an amount paid by
way of fee or allowance; or

(b) for a member who is a new Legislative Assembly
member and has not transferred from the comprehensive
accumulation category to the standard defined benefit
category under section 23B, means the total of the
following—

(1) the salary paid to the member under the Parliament
of Queensland Act 2001, section 109;

(i) any additional salary paid to the member under the
Parliament of Queensland Act 2001, section 112;
or

(c) for a member who is a new Legislative Assembly
member and has transferred from the comprehensive
accumulation category to the standard defined benefit
category under section 23B—means any additional
salary paid to the member under the Parliament of
Queensland Act 2001, section 112; or

(d) otherwise—

(1) has the meaning given by chapter 5, section 165;
but

(i) includes an amount paid by way of fee or
allowance that the Governor in Council has
decided is to be included in the member’s salary.

Note—
See, however, section 72A(2) for the purposes of salary in section 72.

standard compulsory rate, for an employed member,
means—
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(a) if a notice under section 13 of the Act states a standard
compulsory rate for the member as a condition of
membership—the stated rate; or

(b) otherwise—5%.

Part 2 Acceptance of contributions

70 Acceptance of contributions—member aged at least 65

(1) This section relates to contributions paid for a member who is
at least 65 years.

2)

3)

“4)

The board may accept a contribution paid by the member only

if—
(a)
(b)

the member is less than 75 years; and

the member was gainfully employed, in the financial
year in which the contribution is made, for at least 40
hours in a period of not more than 30 consecutive days.

For a financial year, the maximum amount of contributions
that the board may accept under subsection (2) is—

(a)

(b)

if the member is 64 or less on 1 July of the financial
year—3 times the non-concessional contributions cap;
or

if the member is more than 64 but less than 75 on 1 July
of the financial year—the non-concessional
contributions cap.

If the board receives a contribution that does not comply with
subsections (2) and (3), within 30 days of becoming aware of
this, the board must return the contribution to the person who
paid the contribution.
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70A  Acceptance of contributions for certain members

(1) This section applies to a member who was 64 years or 74
years at any time during the period of 10 May 2006 to 5
September 2006.

(2) Despite section 70, the board may accept contributions paid
by the member if the contribution complies with the SIS
regulation, regulation 7.04(1E).

Part 3 Membership and contributions
Division 1 Membership
71 When membership starts

A person’s membership in an accumulation category starts on
the earlier of the following days—

(a) the day an amount is paid to the member’s accumulation
account for the membership in the category;

(b) the day the member starts employment for which the
member’s employer is required under this chapter to
make contributions, because of the membership in the
category.
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Division 1A Employee compulsory

contributions

71A Compulsory contributions by members in
comprehensive accumulation or QAS accumulation
category

ey

2)

3)

“4)

A member in the comprehensive accumulation or QAS
accumulation category must make contributions to the scheme
at the following rate of the member’s salary—

(a) for a member for whom a rate applies under a condition
of membership stated in a notice under section 13 of the
Act—that rate;

(b) for a member who nominates a rate under this
section—that rate;

(c) otherwise—the standard compulsory rate for the
member.

A member is taken to make the contributions required by
subsection (1) if, under an arrangement with the member’s
employer, the contributions are made by the employer.

A member in the comprehensive accumulation or QAS
accumulation category, other than a member mentioned in
subsection (1)(a), may give the member’s employer a written
notice nominating a rate, other than the standard compulsory
rate, at which the member wishes to make contributions to the
scheme under subsection (1).

The nominated rate may only be—

(a) if the member is a member of the Queensland Police
Service—3%, 4%, 5% or 6%:; or

(b) if the member is not a member of the Queensland Police
Service and a notice under section 13 of the Act states,
as a condition of the person’s membership, a rate or
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rates that the member may nominate under this
section—a stated rate; or

(c) otherwise—2%, 3%, 4% or 5%.

71B Deduction of compulsory contributions from salary

&)

2)

3)

“4)

The employer of a member in the comprehensive
accumulation or QAS accumulation category may deduct
from the member’s salary the contributions required under
section 71A.

The employer must give to the board the amounts deducted
under subsection (1) at the times, and in the way, the board
reasonably requires, having regard to the proper
administration of the scheme.

If an employer does not give an amount to the board within
the time required under subsection (2), the employer must pay
interest on the outstanding amount at the rate calculated under
subsection (4).

The board may calculate an interest rate, for a late payment
mentioned in subsection (3), that reflects the member’s lost
earnings because of the late payment.

Division 2 Employer contributions

72 Payment of contributions

6]

2)

The employer of a member who has not attained the age of 70
years shall pay to the board on each payday on and from the
day that is the first payday in July 1988 for and on behalf of a
member employed by it an amount equal to the prescribed
percentage of the salary paid to the employee on each payday.

However, where contributions have not been paid in respect
of a person employed by an employer because the basis on
which that person is employed is such that the employer is of
the opinion that such person is not a member under the
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3)

“4)

scheme and at some time during the course of a financial year
such person becomes a member on receiving a yearly salary
from the person’s employer that is at least 50% of the tax-free
threshold for taxation purposes under the Income Tax
Assessment Act 1936 (Cwlth), then the employer shall pay to
the board an amount equal to the prescribed percentage of the
salary paid to the member in the preceding period of 12
months.

Subsections (1) and (2) apply subject to section 72A and part
2.

In this section—

employee contribution rate, for a member in the
comprehensive accumulation or QAS accumulation category,
means the rate at which the member is contributing under
section 71A.

Gosuper articles means the repealed Articles of the
Government Officers’ Superannuation Scheme.

prescribed percentage means—

(a) for a member in the basic accumulation category who is
not an employed member—nil; or

(b) for an employed member in the basic accumulation
category for whom employer contributions are being
made, under another chapter, for the same employment
to which the membership in the basic accumulation
category relates—mnil; or

(c) for an employed member in the basic accumulation
category who is also a member in the State 72 or police
74 category or a member of a prescribed scheme—3%;
or

(d) for a member in the QAS accumulation category or a
member in the comprehensive accumulation category
who is not a member of the Queensland Police
Service—

(1) if the employee contribution rate is 2%—9.75%; or
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(ii)

(iii)

@iv)

if the employee contribution rate is 3%—10.75%;
or

if the employee contribution rate is 4%—11.75%;
or

if the employee contribution rate is 5%—12.75%;
or

(e) for a member in the comprehensive accumulation
category who is a member of the Queensland Police
Service—

(1)
(ii)
(iii)
(iv)

if the employee contribution rate is 3%—12%; or
if the employee contribution rate is 4%—14%; or
if the employee contribution rate is 5%—16%; or

if the employee contribution rate is 6%—18%; or

(f) otherwise—the charge percentage.

prescribed scheme means a scheme the Minister decided,
under the Gosuper articles, section 7, definition prescribed
percentage, paragraph (a), to be a scheme to which the
Gosuper articles, article 5, applied.

72A Agreement on salary for purposes of employer

contributions

(1) This section applies if—

(a) the

employer pays an amount to a member’s

accumulation account that is equal to—

@

(ii)

the lowest prescribed percentage for the member
under section 72(4), definition prescribed
percentage, paragraph (d); or

the lowest prescribed percentage for the member
under section 72(4), definition prescribed
percentage, paragraph (e); or
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(ii1) the prescribed percentage for the member under
section 72(4), definition prescribed percentage,

paragraph (f); and
(b) the total of employer contributions payable by the
employer to the member’s accumulation account for a
financial year would be more than the concessional

contributions cap.

(2) The member and employer may agree on a salary for the
member for section 72 that would result in employer
contributions for the member for the financial year being
equal to the concessional contributions cap.

(3) The agreement must—

(a) bein writing; and
(b) apply for a particular financial year.

(4) A copy of the agreement must be given to the board within 4
months after the beginning of the financial year for which the
agreement applies.

73 Contributions while member is on workers’
compensation

(1) This section applies while a member 1is receiving
compensation under the Workers’ Compensation and
Rehabilitation Act 2003 instead of salary paid by an
employer.

(2) The employer must pay to the board, on the member’s behalf,
the amount payable under section 72 as if the member had
been engaged in the member’s normal work.

(3) Subsection (2) applies subject to section 72A.

74 Discretionary contributions

&)

The board may, in its absolute discretion, receive from any
employer, for and on behalf of a member in the employment
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of the employer who has not attained the age of 75 years,
amounts in addition to those referred to in sections 72 and 73.

(2) Subsection (1) applies subject to section 72A and part 2.

75 Method of payment

All payments to be made to the board by an employer under
this chapter must be made by such method as the board from
time to time directs.

Division 3 Personal and eligible spouse
contributions

76 Acceptance of personal and eligible spouse
contributions

(1) The board may in its absolute discretion accept personal
contributions made by a member, or eligible spouse
contributions made for a member or a member’s spouse, by
such methods as the board may from time to time approve.

(2) Subsection (1) applies subject to part 2 and subsection (3).

(3) Despite subsection (1), the board must not accept eligible
spouse contributions made for a member, or a member’s
spouse, who is more than 70 years.

Division 3A Spouse contributions—splitting
amounts

76A Definitions for div 3A
In this division—

Joreign superannuation fund see the Income Tax Assessment
Act 1997 (Cwlth), section 995-1(1).

splittable contribution see section 76C.
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spouse see section 76B.

superannuation lump sum see the Income Tax Assessment
Act 1997 (Cwlth), section 995-1(1).

transfer amount see section 76F(2).

untaxed splittable contribution means a contribution made to
the fund other than a taxed splittable contribution.

76B  Meaning of spouse

(1) In this division—

spouse see the SIS Act, section 10.

(2) This section applies despite the Acts Interpretation Act 1954,

section 32DA.

76C  Meaning of splittable contribution

&)

(2)

In this division—

splittable contribution means one of the following
contributions made to a member’s accumulation account on or
after 1 January 2006—

(a) ataxed splittable contribution;

(b) an untaxed splittable contribution made before 6 April
2007.

However, each of the following is not a splittable
contribution—

(a) an amount paid to a member’s accumulation account
under section 72(1) or (2) for an employed member in
the basic accumulation category who is also a member
in the State 72 or police 74 category;

(b) an amount that has been transferred into a member’s
accumulation account under section 23F(2) or 26;

(c) alump sum payment made to a member’s accumulation
account from a foreign superannuation fund.
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76D Application of div 3A

This division does not apply to a member’s interest in the
member’s accumulation account—

(a) that is subject to a payment split under the Family Law
Act 1975 (Cwlth), part VIIIB; or

(b) on which a payment flag under the Family Law Act 1975
(Cwlth), part VIIIB is operating.

76E Maximum amount for splittable contributions

&)

2)

3)

“)

&)

The maximum amount for taxed splittable contributions, in a
financial year, is the lessor amount of either—

(a) 85% of the amount of taxed splittable contributions
made for a member in the financial year; or

(b) the concessional contributions cap.

However, the amount under subsection (1) can not be more
than the amount of the element taxed in the fund of the taxable
component that would form part of the superannuation
interest that would be payable if the applicant withdrew the
whole amount in the applicant’s accumulation account at the
time of the board giving effect to the application.

The maximum amount for untaxed splittable contributions, in
a financial year, is 100% of the amount of untaxed splittable
contributions made for a member in the financial year.

However, the amount under subsection (3) can not be more
than the amount of the crystallised segment that would form
part of the superannuation interest that would be payable if the
applicant withdrew the whole amount in the applicant’s
accumulation account at the time of the board giving effect to
the application.

In this section—

crystallised segment see the Income Tax Assessment Act 1997
(Cwlth), section 307-225.
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76F  Application to transfer an amount into spouse’s
accumulation account

&)

2)

3)

“4)

&)

This section applies to a member if the member’s spouse is—
(a) less than the preservation age; or

(b) at least the preservation age but not more than 65 years
and has not—

(1) permanently retired from the workforce after
reaching preservation age; or

(i1) ceased to be an employed member on or after
reaching 60 years.

The member may apply to the board to transfer into the
spouse’s accumulation account an amount in the member’s
accumulation account (the transfer amount) that is not more
than the maximum amount of splittable contributions made to
the fund by or for the member in the relevant financial year.

However, the member may not make an application under
subsection (2) if, in the financial year in which the application
is made—

(a) the member has already made an application (the first
application) under this section relating to the relevant
financial year; and

(b) the board is considering, or has given effect to, the first
application.

The member must state in the application—

(a) the part of the transfer amount that comprises the
member’s taxed splittable contributions; and

(b) the part of the transfer amount that comprises the
member’s untaxed splittable contributions.

Also the application must include a statement by the
member’s spouse that—

(a) the member’s spouse is less than the preservation age; or
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(6)

(b) the member’s spouse is at least the preservation age but
not more than 65 years and has not—

(1) permanently retired from the workforce after
reaching preservation age; or

(11) ceased to be an employed member on or after
reaching 60 years.

In this section—

preservation age, for a spouse of a member, has the meaning
given in section 4 as if the spouse were a member.

relevant financial year means—

(a) if the whole amount in the member’s accumulation
account is to be transferred into the spouse’s
accumulation account—the financial year in which an
application is made; or

(b) otherwise—the last financial year that ended before the
application is made.

76G  Decision on application

ey

(2)

The board may grant an application made under section 76F
if—
(a) the application complies with section 76F; and

(b) the board has no reason to believe that any statement
made under section 76F(5) in relation to the application
1s untrue; and

(c) the transfer amount is not more than the maximum
amount for splittable contributions made by the member
under section 76E.

If the board grants the application, the board must, within 90
days after the application is made—

(a) transfer the transfer amount into the member’s spouse’s
accumulation account; and
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(b) reduce the member’s accumulation account by the
transfer amount.
Division 4 Member’s accumulation account
77 Member’s accumulation account
(1) The board must keep an account under this section (an
accumulation account) for each member.
(2) The following amounts must be credited to the account—

(a) contributions made for the member;

(b) an amount required to be paid to the account under this
deed;

(c) any other amount payable to the member under this deed
that the board considers is most appropriately dealt with
by payment to the account.

(3) The following amounts must be debited from the account—

(a) benefits paid to, or in relation to, the member;

(b) reasonable administrative fees and charges decided by
the board;

Note—
For the fees that may be charged for a MySuper product, see the
SIS Act, sections 29V and 29VA.

(c) ifrelevant, a provision for tax;

(d) any insurance premiums payable by the member;

(e) any other amount payable by the member under this
deed that the board considers is most appropriately dealt
with by payment from the account.
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78 Crediting of earnings

(1) The board must credit a member’s accumulation account with
the amount, decided by the board, that reasonably reflects the
after tax earnings derived from the investment of the amount
in the account.

(2) In deciding the amount, the board must have regard to—

(a) the cost of administering all accumulation accounts; and
(b) the charges incurred in the investment of amounts in all
accumulation accounts; and
(¢) the allocation to, or deduction from, a reserve held for
smoothing returns from the investment of amounts in all
accumulation accounts; and
(d) if, under an investment policy established under section
11 of the Act, members may choose between 2 or more
investment strategies—the investment strategies chosen
by the member for the account.
Part 4 Benefits and payments
Division 1 Benefits

79 Time for payment of benefits

&)

2)

This section applies if a preservation cashing condition for a
member has happened and the member has applied, in
writing, to the board for payment to the member of the whole,
or part, of the amount in the member’s accumulation account.

The board must pay to the member the amount in the
member’s accumulation account or, if a lesser amount is
requested by the member, the lesser amount.
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80 Persons entitled to payment of benefits
A benefit payable under this division must be paid to the
member or, if the member is dead, to the member’s legal
personal representative or to such individual as the board after
the receipt of an application for the payment thereof in its sole
discretion may determine.

81 Application to be made for benefits

A member or individual claiming to be entitled to the benefit
of a deceased member shall make application to the board for
the payment of the benefit in such manner and produce such
evidence of entitlement to payment of the benefit as the board
in its sole discretion may determine.

81A Application for benefit by particular members

(1) This section applies to an application under this division for
payment of the amount in the accumulation account of a
member who—

(a) was the holder of an eligible temporary resident visa that
has expired or been cancelled; and

(b) has permanently departed from Australia.
(2) The application must be accompanied by—

(a) a written statement, from the Commonwealth
department in which the Migration Act 1958 (Cwlth) is
administered, stating the member—

(i) was the holder of an eligible temporary resident
visa that has expired or been cancelled; and

(11) has permanently departed from Australia; and

(b) if the amount in the member’s accumulation account is
less than $5000—

(i) a copy of a visa, or other evidence of a visa,
showing the member was the holder of an eligible
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temporary resident visa that has expired or been
cancelled; and

(i1)) a copy of the member’s passport showing the
member has permanently departed from Australia.

(3) For subsection (2)(a), the statement may be in electronic form.
(4) The payment may only be made as a single lump sum.

(5) Subsection (6) applies to any additional amount payable to the
member under this deed that—

(a) 1is received by the fund after payment of the amount in
the member’s accumulation account; and

(b) relates to the member’s employment before the
application was made.

(6) The additional amount must be paid to the member without
the board requiring a further application from the member for
the amount.

82 Transfer of benefits

If a benefit is paid to a member under chapter 5, section
183(2) or 185 or chapter 7, section 292(2) or 294, there must
be applied to the payment an amount that is the total of—

(a) an amount paid by an employer under section 72 (the
first amount), less an amount mentioned in section
77(3) applicable to the first amount; and

(b) interest, under section 78, on an amount paid by an
employer under section 72.

82A Preserved amount

(1) If a preservation cashing condition for a member has
happened, none of the amount in the member’s accumulation
account is a preserved amount for the scheme.
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2)

3)

“4)

If a preservation cashing condition for a member has not
happened, each of the following amounts in the member’s
accumulation account is a preserved amount for the scheme—

(a) either—

(i) if the matters mentioned in subsection (3)(a) and
(b) apply to the member—the amount mentioned
in subsection (4); or

(i1)) otherwise—an amount transferred to the account
under section 23F;

(b) the amount in excess of the total of—
(1) the member’s 1999 cashable amount; and

(11) a non-preserved transfer amount received by the
board for the member after 30 June 1999; and

(iii) an amount transferred to the account, under
another chapter of this deed, other than as a
preserved amount.

For subsection (2)(a)(i), the matters are—

(a) the member has elected, under section 23C(3)(a), to
transfer the amount calculated under section 23F(3) (the
transferred amount) to the member’s accumulation
account; and

(b) the member—

(1) ceases the period of employment in which the
election was made on or after attaining the age of
55 years; or

(i) ceases the period of employment in which the
election was made as a result of circumstances
mentioned in section 49 or 51.

Also, for subsection (2)(a)(i), the amount is the part of the
transferred amount that is in excess of the member’s 1999
cashable amount.

Page 118

Current as at 21 May 2014



Superannuation (State Public Sector) Deed 1990
Chapter 3 Accumulation categories
Part 4 Benefits and payments

[s 89B]
(5) For subsection (4), 1999 cashable amount has the meaning
given under section 32.
Division 2 Withdrawals from accumulation

account

89B Compulsory withdrawals on death

As soon as practicable after a member dies, the board must
withdraw the amount in the member’s accumulation account
and pay it to the member’s legal personal representative or
another person who applies to the board to be paid the amount
and who the board considers appropriate.

Note—

See section 29S for payment if there is a binding death benefit
nomination in effect for the member.

89BA Withdrawals on release authority

&)

(2)

This section applies if the board—

(a) 1s given a release authority under taxation legislation for
an amount held in a member’s account; and

(b) is, because of receiving the release authority, required,
under the taxation legislation, to pay an amount (the
release amount) to the commissioner or the member
(the proper recipient).

The board must withdraw the release amount from the

member’s account and pay the amount to the proper recipient.

Note—

For examples of provisions of taxation legislation providing for
payment of amounts under a release authority, see—

e the Income Tax Assessment Act 1997 (Cwlth), subdivision 292-G

e the Taxation Administration Act 1953 (Cwlth), schedule 1, divisions
96 and 135.
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(3) In this section—

account means accumulation account or non-public sector
accumulation account.

commissioner means the commissioner of taxation under the
Income Tax Assessment Act 1997 (Cwlth).

taxation legislation means the Income Tax Assessment Act
1997 (Cwlth) or the Taxation Administration Act 1953

(Cwlth).

Part 4A Access on compassionate and
severe financial hardship
grounds

Division 1 Preliminary

89C Definitions for pt 4A
In this part—
accessible amount, for a member, means—

(a) if contributions are being made for the member’s
membership in the State 72 or police 74 category—the
amount in the member’s accumulation account, other
than the total of—

(1) an amount paid by an employer under section 72
(the first amount), less an amount mentioned in
section 77(3) applicable to the first amount; and

(i1) earnings under section 78 on an amount paid by an
employer under section 72; or

(b) otherwise—the amount in the member’s accumulation
account.
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Commonwealth income support agency means a
Commonwealth department or agency responsible for
administering a class of Commonwealth income support
payments.

Commonwealth income support payment has the meaning
given by the SIS regulation, regulation 6.01(2).

severe financial hardship ground means a ground applying
to a member under section 89J.

Division 2 Access on compassionate grounds

89D Access to accessible amount on compassionate grounds

(1) This section applies if under the SIS regulation, regulation
6.19A—

(a) amember applies to the Commonwealth decision-maker
for payment of the whole, or a part, of the member’s
accessible amount; and

(b) the Commonwealth decision-maker decides that the
member is entitled to a release of benefits on
compassionate grounds.

(2) The board must pay to the member the amount approved by
the Commonwealth decision-maker.
Division 3 Access on ground of severe

financial hardship

89l Application for access

A member may apply to the board for payment of the whole,
or a part, of the member’s accessible amount on a severe
financial hardship ground.
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89J Access to accessible amount on severe financial
hardship ground

(1) The board may pay the amount to the member only if the
board is satisfied a severe financial hardship ground applies to
the member.

(2) The payment may only be made as a single lump sum.

(3) A severe financial hardship ground applies to a member if—
(a) the member gives the board a written statement from a

Commonwealth income support agency stating—

(i) the member has received Commonwealth income
support payments for a continuous period of 26
weeks; and

(i1)) the member was receiving the income support
payments at the date of the statement; and

(b) the board is satisfied the member can not meet
reasonable and immediate family living expenses.

(4) Also, for a member who is 55 years and 39 weeks or more, a
severe financial hardship ground applies to a member if—

(a) the member gives the board a written statement from a
Commonwealth income support agency stating the
member received Commonwealth income
payments for a cumulative period of 39 weeks after the
member turned 55 years; and

(b) the board is satisfied the member was not employed for
at least 10 hours a week on the date of the member’s
application to the board.

(5) The date of the statement mentioned in subsection (3)(a) must
not be more than 21 days before the date of the member’s
application to the board.

89K Limitations on access

(1) This section applies to a payment to a member on the severe

financial hardship ground stated in section 89J(3).
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(2) The board may pay the member—
(a) a minimum amount of—

(i) if the member’s accessible amount is $1000 or
more—$1000; or

(i1) if the member’s accessible amount is less than
$1000—the member’s accessible amount; and

(b) a maximum amount of $10000.

(3) The board may not make a further payment to the member on
the ground within 12 months after the payment.

Part 4AA Tax file number

89KA Definitions for pt 4AA
In this part—
commencement means the commencement of this section.

current member means a person who was a member
immediately before the commencement.

new member means a person who becomes a member on or
after the commencement.

89KB Tax file number not given to board within 30 days
(1) This section applies if—
(a) a current member—

(1) has not before the commencement given the board
details of the member’s tax file number; and

(i1) does not give the board details of the member’s tax
file number within 30 days after the
commencement (the 30 day period); or
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(b) a new member does not give the board details of the
member’s tax file number within 30 days after becoming
a member (also the 30 day period).

(2) The board must—

(a) return any non-concessional contributions made by, or
on behalf of, the current member or new member during
the 30 day period; and

(b) not accept a non-concessional contribution made by, or
on behalf of, the current member or new member until
the member gives the board details of the member’s tax
file number.

89KC Tax file number not given to board within 6 months
(1) 'This section applies if—
(a) a current member—

(1) has not before the commencement given the board
details of the member’s tax file number; and

(i) does not give the board details of the member’s tax
file number within 6 months after the
commencement; or

(b) a new member does not give the board details of the
member’s tax file number within 6 months after
becoming a member.

(2) However, this section does not apply if the current member or
new member belongs to the basic accumulation category.

(3) The board must transfer the current member or new member
to the basic accumulation category.

89KD Tax file number given to board after member transferred
(1) This section applies if—

(a) a member is transferred to the basic accumulation
category under section 89KC (the initial transfer); and
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2)

Part 4B

(b) the member later gives the board details of the member’s
tax file number.

The board must transfer the member back to the accumulation
category the member belonged to immediately before the
initial transfer.

QAS accumulation category

89KE Payments from provident fund

ey

2)

3)

“4)

Part 5

The board may credit the accumulation account of a member
in the QAS accumulation category with an amount transferred
from the provident fund.

The amount is to be calculated by the board on the advice of
the actuary.

In calculating the amount under subsection (2), the board
must also have regard to any agreement about the transfer of
amounts from the provident fund entered into between the
board and the trustees of the eligible scheme known as the
Queensland Ambulance Service Superannuation Scheme.

In this section—

provident fund means the provident fund under the
Queensland Ambulance Service Superannuation Scheme and
transferred to the scheme established under the Act.

Miscellaneous provisions

89L Purchase of pension from fund

ey

This section applies if—
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2)

3)

“4)

®)

(a) a preservation cashing condition for a member has
happened, other than the member—

(i) dying; or

(i1) having been the holder of an eligible temporary
resident visa that has expired or been cancelled and
having permanently departed from Australia; or

(b) amember otherwise ceases to be an employed member.

The board may offer the member the option to buy, with all or
part of the amount in the member’s accumulation account, a
pension with features agreed with the member.

The board must decide the rates on which it will offer
pensions after receiving the advice of the actuary.

The features that may be offered in a pension include—
(a) a guaranteed period of payment; and

(b) alevel of reversion to another person; and

(c) alevel of indexation.

The board must not pay a pension out of assets of the fund that
are attributable to a MySuper product.

89M Purchase of annuity

)]

2)

This section applies if—

(a) a preservation cashing condition for a member has
happened, other than the member—
(i) dying; or

(i) having been the holder of an eligible temporary
resident visa that has expired or been cancelled and
having permanently departed from Australia; or

(b) amember otherwise ceases to be an employed member.

On the member’s request, the board may buy, with all or part
of the amount held in the member’s accumulation account, an
annuity in the member’s name.
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90

91

Preservation and portability on ceasing to be an
employed member

ey

2)

3)

If a member ceases to be an employed member and has not
been paid benefits under part 4, division 1, the amount in the
member’s accumulation account must be—

(a) if the member elects—transferred within the
superannuation system under section 27; or

(b) otherwise—kept in the accumulation account.

Should the member so elect in writing subject to this chapter,
the board shall pay to the member his or her member’s
accumulated employer contributions, his or her eligible
spouse contributions and, where applicable, his or her
member’s accumulated personal contributions.

Should the member so elect in writing, the provisions of
subsection (1) shall not apply to his or her member’s
accumulated personal contributions that are not preserved
amounts.

Preservation and portability while member

o))

2)

3)

“4)

A member may withdraw all or part of the amount in the
member’s accumulation account ascertained under section 77
that was received by the board under section 26(1).

The amount mentioned in subsection (1) does not include an
amount that the board has undertaken to pay to the member
only if a preservation cashing condition has been complied
with.

The board may impose reasonable constraints on minimum
amounts, times and frequencies of withdrawals, having regard
to the proper administration of the scheme.

Also, the board may—

(a) offer the member the option to buy, with all or part of
the amount the member may withdraw under this
section, a pension with features agreed with the
member; or
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(b) on the member’s request, buy, with all or part of the
amount the member may withdraw under this section,
an annuity in the member’s name.

(5) The board must decide the rates on which it will offer a
pension after receiving the advice of the actuary.
(6) The features that may be offered in a pension include—

(a) a guaranteed period of payment; and

(b) alevel of reversion to another person; and

(c) alevel of indexation.

91A Transitional—interest credited to employed members

&)

2)

This section applies to an employed member in an
accumulation category.

Until 30 June 2000—
(a) section 78 does not apply in relation to the member; and

(b) section 68, definitions member’s accumulated employer
contributions and member’s accumulated personal
contributions, as in force immediately before the
commencement of this section, continue to apply in
relation to the member; and

(c) sections 77(4) and (5) and 78, as in force immediately
before the commencement of this section, continue to
apply in relation to the member.
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Chapter 4 State 58 category

Part 1 Preliminary

92 Definitions for ch 4
(1) In this chapter—
age for retirement means the age of 65 years.

contributor means an officer who contributes under this
chapter to the fund.

incapacity means any mental or bodily infirmity by reason
whereof an officer is unfit to discharge or incapable of
discharging the duties of his or her office efficiently.

involuntary termination of employment means the
termination of a contract of employment by the Crown or
other authority (howsoever described) which employs a
contributor without the consent of the contributor other than
termination by dismissal on the ground of misconduct or
incapacity or retrenchment in accordance with arrangements
approved by the Governor in Council.

net earning rate of the fund means the rate of interest as
determined by the board, from time to time, on the advice of
the actuary which rate, at the time it is determined, reasonably
reflects the after tax earnings of the fund (on a long-term
basis) derived from the investment of contributors’
contributions to the fund, having regard to administrative
costs of the fund, the costs of death and incapacity benefits
and the charges incurred in the investment of those
contributions.

officer means—

(a) a State 58 member; or
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2)

3)

(b) a person, or a member of a class of person, declared,
under a notice under section 13 of the Act, to be eligible
for membership of the scheme in the State 58 category.

person in receipt of benefit means a person who is in receipt
of annuity benefit or incapacity benefit under this chapter and
includes a person who, but for an election under section 126,
would be entitled to annuity benefit.

repealed Act means the Public Service Superannuation Act
1912.

retired, in relation to employment as an officer, means retired
or required to retire from that employment by the public
service commissioner or by the person or authority other than
the public service commissioner thereunto authorised by law.

salary means the payment made to an officer by way of fixed
remuneration for the officer’s services, unless otherwise
determined by the Governor in Council on the
recommendation of the public service commissioner, but does
not include any sums paid to an officer by way of fees or
allowances, except that in the case of officers employed as
teachers the term includes any sum paid to any such officer as
an allowance varying with the number of pupils attending the
school in which such officer is employed.

Where a contributor makes an election as is mentioned in
section 110(2)(d) to retire from employment as an officer
before the day on which the contributor would attain the age
for retirement and the contributor voluntarily resigns from
employment by reason of such election the contributor shall
be deemed for the purposes of this chapter to have been
retired from that employment.

Notwithstanding any other provision of this chapter, where
the employment of a contributor as an officer ceases at any
time after the contributor has attained the age of 55 years
otherwise than by reason of death or having been retired or
permitted to retire on the ground of incapacity then, for the
purposes of this chapter, the contributor shall be deemed to
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have elected to retire and to have voluntarily resigned from
employment at the time when the employment ceased.

(4) A reference in this chapter to a period expressed in years
shall, where appropriate, be read as including a reference to a
period expressed in years together with a fraction of a year
being a fraction consisting of a completed whole month or 2
or more such months.

92A Meaning of widow for ch 4—before discrimination law
commencement

In this chapter—

widow, in relation to a person who has died before the
discrimination law commencement and was at the date of his
death a contributor or person in receipt of benefit, means a
woman—

(a) who was legally married to the deceased person at the
date of his death and, in the case of the death of a person
in receipt of benefit, at the date of his attaining the age
of 65 years or of his earlier final retirement; or

(b) who was not legally married to the deceased person at
the date of his death but who, for a continuous period of
3 years at the least immediately preceding that date
terminated by the death or, in the case of the death of a
person in receipt of benefit, for a continuous period of 3
years at the least immediately preceding the date of his
attaining the age of 65 years or of his earlier final
retirement, had ordinarily lived in a connubial
relationship with him and who, in the opinion of the
board, was wholly or substantially dependent on him at
the date of his death.
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92B Meaning of widow for ch 4—from discrimination law
commencement

ey

2)

3)

“4)
&)

(6)

This section applies for this chapter if a contributor or a
person in receipt of benefit dies on or after the discrimination
law commencement.

A person is the widow of a contributor if the person was the
contributor’s spouse on the day the contributor died.

A person is the widow of a person in receipt of benefit if the
person was the spouse of the person in receipt of benefit—

(a) on the day the person in receipt of benefit died; and
(b) on whichever of the following days is relevant—

(1) 1if the person in receipt of benefit retired before
reaching the age for retirement—the day the
person in receipt of benefit retired;

(i) 1if the person in receipt of benefit did not retire
before reaching the age for retirement—the day the
person in receipt of benefit reached the age for
retirement.

For this section, the gender of the person is not relevant.

For this section, the spouse of a person on the day the person
died includes a de facto partner of the person on the day of the
death only if the person and the de facto partner lived together
as a couple on a genuine domestic basis within the meaning of
the Acts Interpretation Act 1954, section 32DA—

(a) for a continuous period of at least 2 years ending on the
day of the death; or

(b) for a shorter period ending on the day of the death, if the
circumstances of the de facto relationship of the person
and the de facto partner evidenced a clear intention that
the relationship be a long-term, committed relationship.

Subsection (5) applies despite the Acts Interpretation Act
1954, section 32DA(6).
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Part 2

Contributions

Division 1 Contributions by officers

93 Commencement of contributions

ey

2)

3)

“4)

&)

(6)

Subject to this chapter, every person who is an officer shall
contribute to the fund until the last day of the fortnightly pay
period preceding the day on which the officer attains the age
of 65 years or employment as an officer sooner ceases.

Contributions to be paid periodically

The contribution to be made by a contributor to the fund shall
be payable periodically at such intervals as may be prescribed
and shall be deducted from the salary payable to the
contributor accordingly.

Until some other periodical interval is prescribed such
contribution shall be payable by and be deducted from the
salary of the contributor fortnightly.

All deductions made from the salaries of officers in respect of
contributions to the fund shall be credited thereto.

Any amount of the contributions and additional payments
prescribed by section 100(6) to be made by a contributor not
paid by deduction from the contributor’s salary as prescribed
by subsections (2) and (3) shall be paid in such manner as the
manager directs and, if directed by the manager, may be
deducted from the contributor’s salary in addition to the
deductions from the contributor’s salary as prescribed by
subsections (2) and (3) but the board may determine that any
such amount not so deducted and not otherwise recovered by
the board be recovered by reduction of the amount of benefit
payable upon a claim made by or derived from the
contributor, whereupon any such amount of contribution shall
be deemed not to be due and unpaid.

Notwithstanding subsections (2) to (5), the board may recover
by action as for a debt any amount of the contributions or
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(7

®)

(€))

additional payments to be made by a contributor which is due
and unpaid.

For the purposes of subsections (5) and (6), the amount of any
unpaid contributions and additional payments shall be the
aggregate of the amount thereof due and unpaid and of the
interest thereon which would have accrued to the fund and the
consolidated fund had the same been duly paid.

Where the contributions and additional payments to be made
by a contributor are in arrears to the extent prescribed as
respects amount or time, or both, the board may determine all
rights of the contributor to benefits under this chapter, and
thereupon shall pay to the contributor a sum equal to the
aggregate of contributions and additional payments, whether
paid or in arrears, payable by the contributor to the fund or the
consolidated fund, to the date of such determination
accumulated in respect only of contributions payable by the
contributor to the fund at the rate of 1.25% per annum
compound until the passing of the Superannuation Acts
Amendment Act 1987 and thereafter at the rate of 5% per
annum compound until 30 June 1990 and thereafter at the net
earning rate of the fund compound reduced by the aggregate
of the amount of the arrears of contributions and additional
payments and of the interest thereon which would have
accrued to the fund or the consolidated fund (at the rate at
which earnings would have accrued to the fund) had the same
been duly paid.

Editor’s note—

Superannuation Acts Amendment Act 1987 was assented to on 23 April
1987.

Where a person ceased to be an officer within the meaning of
section 92 but before the expiration of 1 month after so
ceasing again becomes such an officer, the person may, where
the board so approves (whether subject to conditions or
unconditionally) on the written application of that person, be
permitted to contribute to the fund in respect of the period
between so ceasing to be an officer and again becoming an
officer and where with the approval of the board a person is
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permitted to contribute to the fund under this subsection that
person shall, for the purposes of this chapter be deemed to be
and to have been an officer within the meaning of section 92
during the period in respect of which the person so contributes
and this chapter shall apply in relation to the person
accordingly.

Division 2 Scale of units

94

95

Salary for the purposes of this division

&)

2)

3)

In this division—

salary, in relation to an officer, means the fortnightly salary of
that officer.

The fortnightly salary of an officer who is paid salary at a rate
other than a fortnightly rate of salary shall be ascertained as
prescribed.

Different such prescriptions may be made in respect of
officers included in different classes of officers.

Scale of units of annuity, incapacity, and, in the case of
male officers, assurance benefits

ey

2)

Subject to this chapter, contributions by an officer shall be in
respect of units of annuity, units of incapacity and, in the case
of a male officer, units of assurance benefits as respectively
defined by sections 111, 113 and 116, and the number of units
of those benefits respectively in respect of which an officer
shall contribute is the number specified in schedule 2, column
2 opposite to the salary group in which his or her salary falls.

Where, at the time when an officer becomes a contributor, he
or she has attained the age of 40 years, but is under the age of
60 years, he or she shall contribute to the fund—

(a) wunless he or she is entitled to elect and elects as
prescribed by paragraph (b)—such a sum as will provide
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3)

(b)

units of benefits to the number specified in schedule 2,
column 2 opposite to the salary group within which his
or her salary falls; or

if the sum specified in paragraph (a) exceeds the rate of
5% of his or her salary such sum (being a sum which
will provide units of benefits to a number specified in
column 2) not less than 5% of that salary and not
exceeding the sum specified in paragraph (a) as he or
she may, not later than 6 months after the date on which
he or she becomes a contributor, elect to contribute.

If the salary of a contributor is increased and, by reason of that
increase, falls within a salary group in schedule 2, column 1
higher than the salary group in which it fell prior to the
increase, the following provisions shall apply—

(a)

(b)

if the officer has attained the age of 40 years, but is
under the age of 60 years, and is contributing for the
number of units corresponding to the salary group
within which his or her salary fell immediately prior to
the increase—he or she shall increase the amount of his
or her contribution to—

(1) unless he or she is entitled to elect and elects as
prescribed by subparagraph (ii)—such a sum as
will provide units of benefits to the number
specified in column 2 opposite to the salary group
within which his or her increased salary falls; or

(i1) if the sum specified in subparagraph (i) exceeds the
rate of 5% of that increased salary—such sum
(being a sum which will provide units of benefits
to a number specified in column 2) not less than
5% of that increased salary and not exceeding the
sum specified in subparagraph (i) as he or she may,
not later than 6 months after the date on which his
or her salary is increased, elect to contribute;

if the officer has attained the age of 40 years, but is
under the age of 60 years, and is not contributing for the
number of units corresponding to the salary group
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within which his or her salary fell immediately prior to
the increase—he or she shall increase the amount of his
or her contribution to—

(1) unless he or she is entitled to elect and elects as
prescribed by subparagraph (ii)}—such sum as will
add to the number of units for which he or she is
contributing the maximum number of additional
units for which he or she could have contributed if
he or she had been a contributor to whom
paragraph (a) applies; or

(1) 1if the sum specified in subparagraph (i) exceeds the
rate of 5% of that increased salary—such sum
(being a sum which will provide units of benefits
to a number specified in column 2) not less than
5% of that increased salary and not exceeding the
sum specified in subparagraph (i) as he or she may,
not later than 6 months after the date on which his
or her salary is increased, elect to contribute;

(c) if the officer has attained the age of 60 years he or she
may elect to increase the amount of his or her
contribution to such a sum as will provide units of
benefits under this chapter to a number not exceeding
the number specified in column 2 opposite to the salary
group in which his or her increased salary falls, but
unless he or she so elects not later than 6 months after
the date on which his or her salary is increased, he or she
shall not be entitled or required to increase his or her
contribution by reason of such increase in salary;

(d) however, an officer to whom paragraph (c) applies shall
not, in respect of any increase in salary, be entitled or
permitted to increase the amount of his or her
contribution so as to add to the number of units for
which he or she was contributing immediately prior to
that increase additional units in excess of the number
prescribed in relation to that increase by such scale;

(e) in all other cases—the contributor shall increase the
amount of his or her contribution to such a sum as will

Current as at 21 May 2014 Page 137



Superannuation (State Public Sector) Deed 1990
Chapter 4 State 58 category
Part 2 Contributions

[s 95]

“4)

(&)

(6)

)

®)

provide units of benefits to the number specified in
column 2 opposite to the salary group within which his
or her increased salary falls.

Any increased contribution payable in pursuance of
subsection (3)(a), (b) or (e) is payable as from the first day of
the periodical interval at which contributions to the fund are
prescribed to be made next after the date—

(a) upon which the contributor’s salary is increased; or
(b) from which the contributor’s salary is increased;
whichever is the later.

Any increased contribution payable in pursuance of
subsection (3)(c) and (d) is payable as from the first day of the
periodical interval at which contributions to the fund are
prescribed to be made next after the date of the election.

For the purposes of this division where the salary of an officer
falls within the salary group, exceeding $450.20 set out in
schedule 2, column 1, the number ascertained in accordance
with the formula in column 2 set opposite that salary group
shall, with respect to that officer, be deemed to be the number
specified in column 2 opposite to the salary group within
which his or her salary falls.

For the purposes of the application at any time in relation to a
contributor of the formula in schedule 2, column 2 opposite to
the salary group, exceeding $450.20 in column 1—

A denotes the number of times (disregarding any fraction less
than 1) by which the fortnightly salary of the contributor
exceeds the sum of $450.20 by the sum of $6.38.

For the purposes of contributions of officers in accordance
with schedule 2 as inserted by the Public Service
Superannuation Act Amendment Act 1969, the salary of every
officer who is a contributor at the commencement of that Act
shall be deemed increased on and from the date of that
commencement from the maximum salary within the salary
group in column 1 opposite to the number in column 2 that
was the number specified in schedule 2, column 2
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immediately before the commencement of the Public Service
Superannuation Act Amendment Act 1969 opposite to the
salary group in which his or her salary fell immediately before
the commencement of that Act and this chapter shall apply
accordingly.

Editor’s note—

Public Service Superannuation Act Amendment Act 1969 commenced
30 December 1969 (see 1969 No. 19 s 2).

96 When officer may voluntarily increase contribution

6]

2)

3)

Any officer who is not contributing to the fund for units of
benefits to the number thereof specified in schedule 2
opposite to the salary group within which his or her salary
falls may, subject to this section, elect to increase the amount
of his or her contribution.

Such an election may be to contribute for any further number
of units of benefits up to, but not exceeding, the difference
between—

(a) the number thereof specified in schedule 2 opposite to
the salary group in which the salary of the officer
making the election falls; and

(b) the number thereof for which such officer is
contributing;

but an officer shall not be entitled or permitted to increase,
pursuant to such an election, the officer’s contribution to the
fund for incapacity benefit or assurance benefit to a number of
units thereof in excess of the number or increased number of
units of annuity benefit for which the officer is a contributor
or, as the case may be, would become a contributor pursuant
to such election.

Unless exempted by the board therefrom an officer shall,
before at any time increasing the amount of contribution to the
fund under this section, be medically examined by a medical
practitioner.
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“4)

®)

An officer shall not at any time increase the amount of his or
her contribution to the fund under this section if, after
considering the report of the medical practitioner, the board is
not satisfied that the health and physical condition of such
officer are such as would justify the officer being then
accepted as a contributor.

Any increased contribution under this section shall, subject to
subsection (4), be payable as from the first day of the
periodical interval at which contributions to the fund are
prescribed to be made next after the date when the board
accepts as a contributor under this section the officer making
the election.

97 Power of board to exempt etc. from contributing

&)

2)

3)

According as the circumstances of any case in its opinion
warrant, the board may exempt an officer wholly or partly
from the requirement imposed upon the officer by this chapter
to contribute or at any time to increase the amount of the
officer’s contribution to the fund, or the board may defer
(either for a period specified by it or without specifying any
period) such requirement in respect of either such contribution
or any increase in the amount thereof.

When the board specifies the period for which it defers the
contribution or any increased contribution required by this
chapter to be paid by an officer, then upon the expiration of
that period (or of any extension thereof which it is hereby
declared the board may grant) that officer shall, unless the
board wholly or partly exempts the officer from so doing, pay
to the fund the contribution or increased contribution then
required in the officer’s case by this chapter.

When the board does not specify the period for which it defers
the contribution or any increased contribution required by this
chapter to be paid by an officer, the board may at any later
time determine that deferment and thereupon, unless the
board wholly or partly exempts the officer from so doing, the
officer concerned shall pay to the fund the contribution or
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increased contribution then required in the officer’s case by
this chapter.

(4) In the case of any officer (including an officer to whom
subsection (2) or (3) applies) partly exempted by the board
from making the contribution or any increased contribution
required in the officer’s case by this chapter, the payment
which the officer would be otherwise required to make shall
be reduced by the amount of the exemption.

(5) Where a contributor satisfies the board that adequate
provision has been made for himself, herself and his or her
family, or that continued contributions for the number of units
for which the contributor is contributing will cause the
contributor undue hardship, or that for any other reason which
the board deems adequate the contributor should be permitted
to surrender units, the board may permit the contributor to
surrender some or all of the units of benefits under this
chapter for which the contributor is contributing.

(6) The sum equal to the aggregate of all amounts paid by the
contributor in respect of units of annuity benefit, incapacity
benefit and assurance benefit surrendered under subsection
(5) accumulated at the rate of 1.25% per annum compound
until 30 June 1990 and thereafter at the net earning rate of the
fund compound shall be paid to the contributor.

(7) The units surrendered by a contributor under subsection (5)
shall be—

(a) 1in a case where the contributor is contributing under
section 96, or that section as applied by section 155, for
units of benefit—those units if the contributor
nominates those units as the units to be so surrendered;

(b) in a case other than one referred to in paragraph
(a)—those units for which the contributor last began to
contribute.
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98 Officer reduced in salary

&)

2)

3)

Where the salary of a contributor has been reduced and by
reason of that reduction falls within a salary group in schedule
2, column 1 lower than the salary group in which it would fall
if it had not been reduced, the contributor may elect to reduce
the number of units in respect of which he or she shall
contribute to a number not being less than the number of units
appropriate to the salary group to which his or her salary has
been reduced, and the sum equal to the aggregate of all
amounts paid by him or her in respect of units of annuity
benefit, incapacity benefit and assurance benefit, in excess of
the reduced number of units accumulated at the rate of 1.25%
per annum compound until the passing of the Superannuation
Acts Amendment Act 1987 and thereafter at the rate of 5% per
annum compound until 30 June 1990 and thereafter at the net
earning rate of the fund compound shall be paid to him or her.

A contributor electing under this section shall surrender first
the unit or units for which he or she last began to contribute.

The benefits (save the additional assurance benefit in respect
of children) payable under this chapter in respect of units
respectively of annuity benefit, incapacity benefit and
assurance benefit included in the number of units in excess of
the number appropriate to the salary group to which the salary
of a contributor has been reduced shall, whilst the unit
continues to be a unit in excess of the number appropriate to
the salary group in which the salary of the contributor falls for
the time being, be reduced to 35% of the rates thereof which,
save for this subsection, apply under this chapter.

99 Units of benefits to be contributed for in equal numbers

oY)

At all times units (including units to which division 4 applies)
respectively of annuity benefit, incapacity benefit and, in the
case of a male contributor, assurance benefit, shall be
contributed for in equal numbers and accordingly a
contributor shall not be allowed to contribute at any time for
more units of one such benefit than of another.
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2)

This section applies subject to section 103(3) and parts 4 and
5.

100 Period for which contributions are to continue

&)

(2)

3)

Except as prescribed by this section, an officer shall continue
to contribute as prescribed to the fund until the last day of the
fortnightly pay period last preceding the day on which—

(a) he or she ceases to be an officer; or
(b) he or she attains the age for retirement; or

(c) his or her service as an officer, ascertained as prescribed
by section 176 of chapter 5 equals 42 years and 6
months;

whichever first occurs, and except as aforesaid, shall continue
to pay contribution, as for a period of service, without
reduction in respect of any period of leave or absence from
duty.

Where absence from duty referred to in subsection (1), other
than with leave of absence without salary by reason of
incapacity, is for a continuous period of 14 days or more
(whether or not working days) the officer shall, unless the
officer elects pursuant to subsection (3), in addition to
continuing to contribute to the fund as provided by subsection
(1) pay to the consolidated fund, in respect of the period of
absence, the amounts that the officer’s employer would be
required to pay for the officer under section 28 of the Act, but
for the absence.

A contributor who would be required to pay contribution to
the consolidated fund pursuant to subsection (2) may elect in
writing furnished to the board not to pay contributions to the
fund in respect of the period of absence whereupon—

(a) contribution to the fund in respect of the contributor
shall cease to be payable in respect of the period of
absence; and
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“4)

&)

(6)

(7)

(b) the board shall waive the payments to the consolidated
fund that would be required by that subsection to be
made by the contributor; and

(c) the benefits to which the contributor or the contributor’s
dependants may become entitled under this chapter shall
be reduced by such amounts as are determined by the
actuary and approved by the board.

The Governor in Council may waive the requirement under
subsection (2) to make payments to the consolidated fund
either unconditionally or upon such terms and conditions as
the Governor in Council determines, either in a particular case
or in respect of a class of case, and such waiver shall be given
effect.

Where an officer has been absent from duty with leave of
absence without salary by reason of incapacity for a
continuous period of 14 days (whether or not working days)
the officer’s liability to pay contributions to the fund under
this chapter shall be suspended for the whole of the period that
the officer has been or continues to be so absent but if the
officer resumes employment as an officer contributions shall
again become payable by the officer.

A contributor who, pursuant to subsection (1) or (2), is
required to pay contributions to the fund and to make payment
to the consolidated fund in respect of a period of absence from
duty—

(a) shall, before commencing the period of absence, pay to
the fund and to the consolidated fund the total amount of
contributions and payments that the contributor is so
required to pay; or

(b) shall, before commencing the period of absence, make
arrangements satisfactory to the board for payment of
the total amount of contributions and payments that the
contributor is so required to pay.

Where a contributor to whom subsection (6) applies does not
comply with subsection (6)(a) or (b) the benefits to which the
contributor or the contributor’s dependants may become
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entitled under this chapter may be reduced by such amounts as
are determined by the actuary and approved by the board.

101 Refund of excess contributions

Where a contributor has paid to the fund contributions in
excess of those prescribed by this chapter, the board shall
refund to the contributor such sum of money in respect of
those contributions as is determined by the actuary and
approved by the board.

Division 3 Scale of contributions by officers

102 Contributions according to scale graduated by age at
commencement

(1) The amount of contribution which shall be paid periodically
by an officer in respect respectively of annuity, incapacity
and, in the case of a male officer, assurance benefits, shall,
except where otherwise provided in this chapter, be based
upon—

(a) the number of units; and

(b) sex; and
(c) the age at which the officer commences to contribute for
each unit.

(2) The amount of the contributions shall be ascertained—

(a) with respect to units for which the officer commenced to
contribute before the commencement of the Public
Service Superannuation Act Amendment Act 1969, or
for which the officer commences to contribute after that
commencement by reason of section 95(8), in
accordance with—

(1) in the case of male officers—schedule 3, part 1; or
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3)

“4)

(i1) in the case of female officers—schedule 3, part 2;
or

(b)  with respect to units for which the officer commences to
contribute after the said commencement (save units for
which the officer commences to contribute after that
commencement by reason of section 95(8))—in
accordance with schedule 4.

For the purpose of subsection (4)—

hypothetical fortnightly contribution means the fortnightly
contribution, as at 1 January 1973, that would have been
payable by a contributor in respect of the units of benefit (in
this section called the said units of benefit) for which he or
she is a contributor under this chapter as at that date
(including any units of whole life and endowment assurance,
but excluding any units of benefit that were effected pursuant
to section 96 after 1 October 1972 and any reserve units of
benefit) if—

(a) each (if any) of the said units of benefit that was taken
up pursuant to section 96 had been effected immediately
before the date of its becoming a unit of benefit in
respect of which an election might be made under the
said section; and

(b) each (if any) of the said units of benefit in respect of
which any fortnightly contributions have been
commuted by payment of a lump sum had not been so
commuted;

but where neither paragraph (a) or (b) is applicable to the case
in question means the fortnightly contribution as at 1 January
1973 that is payable by a contributor in respect of the said
units of benefit.

A contributor whose hypothetical fortnightly contribution
exceeds the sum equal to 13% of his or her fortnightly salary
as at 1 January 1973 may, by application in writing to the
board prior to 1 March 1973, have the actual fortnightly
contribution that he or she is paying as at that firstmentioned
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(&)

(6)

(7)

date in respect of the said units of benefit reduced by
whichever is the lesser of—

(a) the fortnightly contribution that is payable by the
contributor as at the said 1 January; and

(b) one-third of the excess of the hypothetical fortnightly
contribution over the sum equal to 13% of such
fortnightly salary.

Any reduction in the actual fortnightly contribution under
subsection (4) shall apply retrospectively from the first due
date for the payment of the contributor’s fortnightly
contributions after 1 January 1973.

Notwithstanding subsections (1) to (5), on and from the day
that is the first payday in July 1988 for the contributor
concerned the amount of a contributor’s contributions payable
in accordance with those provisions immediately before that
day shall be reduced by 1.5% of the amount of salary to which
the contributor was entitled as at 31 December 1972.

In no case shall a contributor be entitled to a payment by
reason of the reduction in the amount of contribution.

Division 4 Reserve units of benefits

103 Contribution for reserve units

&)

2)

A contributor who is contributing to the fund for units of
benefits to the number thereof specified in schedule 2
opposite to the salary group within which his or her salary
falls, may, from time to time, elect to contribute to the fund
for 1 or more reserve units of benefits in accordance with this
division.

The number of reserve units respectively of annuity benefit,
incapacity benefit and, in the case of a male contributor,
assurance benefit for which a contributor may elect to
contribute at any time pursuant to subsection (1) together with
the number of reserve units in respect of which he or she has
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3)

“4)

&)

(6)

already made an election under that subsection shall not
exceed 12.

An officer who is a contributor to the fund under part 5 may
elect to contribute pursuant to this division for reserve units of
annuity benefit only.

Contributions for a reserve unit of benefit—
(a) shall be—

(1) with respect to units for which the officer
commenced to contribute before the
commencement of the  Public  Service
Superannuation Act Amendment Act 1969, in
accordance with—

(A) in the case of male officers—schedule 3, part
1; or

(B) in the case of female officers—schedule 3,
part 2; or

(i1)) with respect to units for which the officer
commences to contribute after the said
commencement—in accordance with schedule 4;
and

(b) shall be payable as from the first day of the periodical
interval at which contributions to the fund are prescribed
to be made next after the date when the board accepts
the contributor’s election to contribute for that reserve
unit of benefit.

Unless exempted by the board therefrom an officer shall,
before at any time contributing or increasing the amount of his
or her contribution for reserve units of benefits under this
division, be medically examined by a medical practitioner.

An officer shall not at any time increase under this division
the amount of his or her contributions to the fund if after
considering the report of the medical practitioner, the board is
not satisfied that the health and physical condition of such
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officer are such as would justify his or her being then accepted
as a contributor.

104 When reserve units become ordinary units of benefits
Where a contributor—

(a) who is contributing for 1 or more reserve units of
benefits pursuant to this division; and

(b) who becomes required or entitled to contribute for
additional units of benefits under this chapter (other than
this division);

does not increase the amount of his or her contributions to the
fund by such sum as is sufficient to provide, in accordance
with schedule 3 applicable to the particular case, the
additional units of benefits, such number of reserve units of
benefits up to but not exceeding the number of such units for
which he or she is contributing pursuant to this division as is
equal to the difference between—

(c) the number of units of benefits specified in schedule 2
opposite to the salary group within which the
contributor’s salary falls; and

(d) the number thereof (other than reserve units of benefits)
for which such officer is contributing;

shall cease to be reserve units of benefits to which this
division applies and shall become units of benefits for which
the contributor is contributing under this chapter (other than
this division) the contribution for which shall continue to be
the contribution the contributor was making to the fund
therefor immediately before the units of benefits so ceased to
be reserve units.

105 Contributor may discontinue contribution for reserve
units

(1) Subject to subsection (2) a contributor who is contributing for
1 or more reserve units of benefit may, subject to section 99,
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2)

elect to discontinue his or her contributions in respect of any
or all of those units, in which case he or she shall be paid from
the fund the sum equal to the aggregate of all amounts paid by
him or her in respect of units of annuity benefit, incapacity
benefit and assurance benefit for which he or she has so
elected to discontinue his or her contributions accumulated at
the rate of 1.25% per annum compound until the passing of
the Superannuation Acts Amendment Act 1987 and thereafter
at the rate of 5% per annum compound until 30 June 1990 and
thereafter at the net earning rate of the fund compound.

A contributor shall not make an election pursuant to
subsection (1) if the effect of that election is that the
contributor thereafter contributes for a number of units
(including reserve units) of annuity benefit that is less than the
number of units (including reserve units) respectively of
incapacity benefit or assurance benefit for which he or she
then contributes.

106 Benefits payable on reserve units

ey

2)

Where a contributor contributes for reserve units of benefit
pursuant to this division the benefits payable under this
chapter in respect of all reserve units respectively of annuity
benefit, incapacity benefit and assurance benefit for which the
contributor is contributing for the time being (but not
including units of such benefit which have ceased pursuant to
section 104 to be reserve units of benefits) shall, whilst they
continue to be reserve units, be 35% of the rates thereof which
would apply under this chapter if those reserve units were
units of benefit for which the contributor was contributing
within the number appropriate to the salary group in which the
salary of the contributor falls for the time being.

In the case of a contributor who is continued in his or her
employment as an officer after attaining the age of 65 years,
benefits payable in respect of reserve units of annuity shall be
payable to the contributor on attaining the age of 65 years and
shall be at the same rate as that to which the contributor would
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be entitled if the contributor had ceased to be an officer on
attaining the age of 65 years.

107 Payment of lump sum on ceasing to contribute

&)

2)

A contributor who is contributing for 1 or more reserve units
of benefit pursuant to this division who ceases to be a
contributor for that—

(a) he or she was retired by reason of incapacity from his or
her employment as an officer before attaining the age of
65 years; or

(b) the contributor voluntarily resigned from his or her
employment as an officer after attaining the age of 60
years but before attaining the age of 65 years; or

(c) he or she attained the age of 65 years;

shall be entitled, subject in the case of a person referred to in
paragraph (a) to his or her satisfying the board as required by
section 136, by notice in writing lodged with the board to
elect to be paid, in respect of all or any of the number of
reserve units of annuity benefit and—

(d) in the case of a male contributor—assurance benefit;
and

(e) in the case of a contributor to whom paragraph (a)
applies—incapacity benefit;

in respect of which but for the election he or she would be
entitled to receive benefit pursuant to section 106, the sum
prescribed by this section.

Notice of election under subsection (1) shall be lodged with
the board—

(a) in the case of a contributor retired by reason of
incapacity from his or her employment before attaining
the age of 65 years—before the expiration of a period of
1 month commencing on the date of retirement; and
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(b) in the case of an officer who voluntarily resigns from his
or her employment after he or she has attained the age of
60 years but before attaining the age of 65
years—before the expiration of a period of 1 month
commencing on the date on which his or her resignation
takes effect; and

(c) 1in any other case—before the expiration of a period of 1
month commencing on the date on which the contributor
attains the age of 65 years.

Where a contributor who is contributing pursuant to this
division for 1 or more reserve units respectively of annuity
benefit, incapacity benefit and assurance benefit ceases to be a
contributor for a reason other than a reason specified in
subsection (1) there shall be paid to him or her, or, if he or she
has died, to his or her legal personal representative or other
person approved by the board from the fund the sum
prescribed by this section in respect of all reserve units
respectively of annuity benefit, incapacity benefit and, save
where the contributor ceases to be a contributor by reason of
death before attaining the age of 65 years leaving the
contributor surviving a widow, assurance benefit for which he
or she was contributing to the fund pursuant to this division at
the time when he or she ceased to be a contributor (but not
including units of such benefit which have ceased pursuant to
section 104 to be reserve units of benefits).

The sum to be paid in respect of the number of reserve units of
the benefits in question ascertained in accordance with
subsections (1) to (3) shall be equal to—

(a) in the case of a contributor who ceased to be a
contributor on account of death or retirement by reason
of incapacity or voluntary resignation in terms of section
160 or attainment of the age of 65 years—such amount
as is determined by the actuary and approved by the
board; and

(b) 1in any case to which paragraph (a) does not apply—the
aggregate of all amounts (accumulated at the rate of
1.25% per annum compound until the passing of the

[s 107]
3)
“4)
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Superannuation Acts Amendment Act 1987 and
thereafter at the rate of 5% per annum compound)
contributed by the contributor in question in respect of
such number of reserve units of annuity benefit,
incapacity benefit and assurance benefit.

(5) Upon payment of the sum specified in subsection (4) all
reserve units of benefit in respect of which the sum is paid
shall be deemed to have been commuted by the contributor.

Part 3 Benefits and payments

Division 1 Benefits transferred to
accumulation account

109 Accumulation account

If a benefit is payable under this chapter to a member, other
than by way of a pension, the board must credit the member’s
accumulation account with the amount of the benefit.

Division 2 Annuity benefit

110 When entitlement to annuity benefit accrues

(1) Every contributor to whom this section applies shall be
entitled to annuity benefit on attaining the age of 65 years or,
in the case of a contributor who makes an election as is
mentioned in subsection (2)(d) to retire before the day on
which the contributor would attain the age for retirement, on
retirement.

(2) This section applies to every contributor—
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(a) who, by reason of incapacity, is retired from his or her
employment as an officer before attaining the age of 65
years and is receiving an incapacity benefit immediately
before attaining that age; or

(b) who is retired or permitted to retire from his or her
employment as an officer on attaining the age of 65
years; or

(c) who is continued in his or her employment as an officer
after attaining the age of 65 years; or

(d) who after the commencement of the Superannuation
Acts Amendment Act 1974 (No. 2), part 3, elects to retire
at any time within the period of 5 years immediately
preceding the day on which the contributor would attain
the age for retirement.

Editor’s note—

Superannuation Acts Amendment Act (No. 2) 1974, part 3
commenced 30 October 1974 (see 1974 No. 66).

111 Units of annuity benefit

ey

2)

3)

Subject to subsections (2) and (3) and to part 4, division 4, the
unit of annuity benefit is at the rate of $3.84 per fortnight.

In respect of a contributor who is continued in his or her
employment as an officer after attaining the age of 65 years
the unit of annuity benefit is at the rate of $1.34 per fortnight
whilst he or she is so continued.

Where a contributor to whom section 110 applies makes after
the commencement of the Superannuation Acts Amendment
Act (No. 2) 1974, part 3, an election as is mentioned in section
110(2)(d) to retire before the day on which the contributor
would attain the age for retirement, the unit of annuity benefit
is at the rate per fortnight ascertained in accordance with the
formula—

R = 3.84(1—%)
4
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“4)

(&)

In subsection (3)—

R means the fortnightly rate expressed in dollars to the nearest
cent of each unit of benefit.

t means the remainder obtained by subtracting from 65 the
contributor’s age (expressed in years and complete months) as
at the date of retirement.

Amount of annuity benefit

Subject to this chapter, a contributor shall be entitled to
receive annuity benefit according to the number of units for
which he or she was contributing on attaining the age of 65
years or, in the case of a contributor retired, by reason of
incapacity or an election as is mentioned in section 110(2)(d),
from his or her employment as an officer before attaining that
age, the number of units for which he or she was contributing
when so retired.

Division 3 Incapacity benefit

112  When entitlement to incapacity benefit accrues

6]

2)

Save as otherwise prescribed by subsections (3) to (5) and by
section 114, every contributor to whom this section applies
shall be entitled to incapacity benefit for the period prescribed
in his or her case by this section.

This section applies to every contributor or person—

(a) 1in respect of any period of such sick leave of absence
without salary exceeding 2 weeks not including the first
2 weeks thereof, by reason of incapacity, from his or her
employment as an officer, being such a period approved
by the person or authority thereunto authorised by law;
or

(b) if retired—by reason of incapacity, from his or her
employment as an officer, in respect of the period from
his or her retirement and thereafter, subject to the
continuance of incapacity, until he or she attains the age
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3)

“4)

&)

of 65 years, or until his or her re-employment as an
officer, whichever occurs first;

and in either case subject to the contributor or person in
question satisfying the board as required by section 136.

A person shall not be entitled to incapacity benefit under this
chapter in respect of incapacity due to wilful action on the part
of such person for the obtaining of such benefit.

If by reason of incapacity to which this subsection applies a
contributor is retired from employment as an officer, he or she
shall be entitled to be paid the sum equal to the aggregate of
all amounts paid by him or her in respect of units of annuity
benefit, incapacity benefit and assurance benefit under this
chapter accumulated at the rate of 1.25% per annum
compound, and, in the case of a contributor to whom part 4
applies, the surrender value in respect of contributions paid by
him or her to the fund for assurance benefit under and within
the meaning of the repealed Act but, save such payment, such
retirement shall determine all his or her right and interest in
respect of benefits for which he or she was a contributor.

A contributor or person shall not continue to receive
incapacity benefit under this chapter in respect of any
incapacity after recovering therefrom, it being hereby
declared that upon recovery the entitlement to the benefit shall
cease and determine.

113  Units of incapacity benefit

&)

2)

Subject to part 4, division 4, the unit of incapacity benefit is at
the rate of $3.84 per fortnight.

Subject to this chapter, a contributor shall be entitled to
receive incapacity benefit according to the number of units for
which he or she is contributing at the commencement of any
period of sick leave of absence without salary in respect of
which he or she is entitled to incapacity benefit, or when he or
she is retired, by reason of incapacity, from his or her
employment as an officer, as the case may be.
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114  Application to commute incapacity benefit

ey

2)

3)

“4)

A person who, after the passing of the Superannuation Acts
Amendment Act 1984, is retired or permitted to retire from
employment as an officer by reason of incapacity and is
entitled to receive an incapacity benefit may, subject to this
section, apply in writing to the board to convert into a lump
sum payment the whole of his or her incapacity benefit
entitlement under this chapter.

Editor’s note—

Superannuation Acts Amendment Act 1984 was assented to on 27
February 1984.

A person who is or was prior to his or her retirement a
contributor under the State Service Superannuation Act 1972
or a State 72 member is not entitled to elect under subsection
(1) to convert into a lump sum payment his or her entitlement
to incapacity benefit under this chapter unless he or she also
elects to convert into a lump sum payment the whole of his or
her entitlement to an incapacity pension under chapter 5.

An application under subsection (1)—

(a) shall be made before the expiration of a period of 6
months after the date on which the entitlement to the
incapacity benefit arises or arose; and

(b) shall be effective only if, in the board’s opinion, the
applicant is medically competent to make the
application; and

(c) shall be made in respect of all the units of incapacity
benefit including any excess units to which section 147
applies and any reserve unit of incapacity benefit for
which he or she contributed other than a reserve unit of
incapacity benefit in respect of which he or she has
elected to receive payment of the sum prescribed by
section 107.

A person who under subsection (1) duly makes an application
that is approved by the board shall be paid from the fund a
sum determined by the actuary and approved by the board and
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his or her entitlement to an incapacity benefit under this
chapter ceases.

Division 4 Assurance benefit

115 Entitlement to assurance benefit

(1) Every person to whom this section applies is entitled to the
payment of a lump sum by way of assurance benefit.

2)

Subsection (1) applies to the following persons—

(a)

(b)

(©)

the widow of a contributor who dies before attaining the
age for retirement or, except in a case to which section
121(1)(b) applies, if there be no widow, the legal
personal representative of the contributor or other
individual approved by the board;

the widow of a person who was in receipt of annuity
benefit under this chapter immediately before his death,
if the person—

(1) had reached the age for retirement; or

(i1) had retired before reaching the age for retirement
because of incapacity or an election to retire under
section 110(2)(d);

the widow of a person who—

(1) before the passing of the Superannuation Acts
Amendment Act 1984—

(A) had reached the age for retirement; or

(B) had retired before reaching the age for
retirement because of incapacity or an
election to retire under section 110(2)(d);
and

(i1)) has commuted for a lump sum the whole of the
annuity benefit to which the person was entitled
under this chapter;
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(d) the widow of a person retired by reason of incapacity
from his employment as an officer who at the date of his
death was entitled to or, but for the operation of section
139(5) and (6), would have been entitled to an
incapacity benefit under this chapter and who dies
before attaining the age for retirement.

(3) In this section reference to a widow shall be construed as
reference to a widow of a person who dies on or after the
coming into operation of this section.

(4) In subsection (2)(a) reference to a legal personal
representative or other individual approved by the board shall
be construed as reference to such a representative of or other
individual so approved in respect of a contributor who dies on

or after the passing of the Superannuation Acts Amendment
Act 1987.

116 Units of assurance benefit
The value of a unit of assurance benefit shall be ascertained—

(a) where entitlement thereto is derived through a
contributor who dies in service before attaining the age
of 60 years—in accordance with schedule 5; or

(b) where entitlement thereto is derived through a
contributor who dies in service upon or after attaining
the age of 60 years but before attaining the age of 65
years—in accordance with schedule 6; or

(c) where entitlement thereto is derived through a person
who immediately before his death was entitled to a
pension under this chapter or who, but for the operation
of section 139(5), or an application under section 126,
would be entitled to a pension under this chapter, other
than a person who has retired pursuant to an election
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(d)

referred to in section 110(2)(d)—in accordance with the
formula—

A=B><g
D

where—

A means the amount payable in respect of each unit of
benefit, expressed in dollars and cents to the nearest
cent.

B means the factor set forth in schedule 7 opposite the
age of the person’s widow at the widow’s nearest
birthday as at the day of the person’s death.

C means the fortnightly amount of the pension to which
the person through whom the entitlement is derived was,
immediately before his death, entitled under this chapter
or, as the case may be, would have been entitled under
this chapter but for the operation of section 139(5) and
(5) or an application under section 126.

D means the fortnightly amount of pension to which the
person through whom the entitlement is derived became
entitled upon his retirement; or

where entitlement thereto is derived through a person
who retired pursuant to an election referred to in section
110(2)(d)—in accordance with the formula—

(i) where the retirement occurred on or after 30
October 1974 and before 1 April 1978—

_ BXxCx(1-0.069
D

A

or

(i1)) where the retirement occurred on or after 1 April
1978—

where—
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BxCx(l——tg)
4

D

A means the amount payable in respect of each unit of
benefit expressed in dollars and cents to the nearest cent.

A =

B means the factor set forth in schedule 7 opposite the
age of the person’s widow at the widow’s nearest
birthday as at the day of the person’s death.

C means the fortnightly amount of pension to which the
person through whom the entitlement is derived was,
immediately before his death, entitled under this chapter
or, as the case may be, would have been entitled under
this chapter but for an application under section 126.

D means the fortnightly amount of pension to which the
person through whom the entitlement is derived became
entitled upon his retirement.

t means the remainder obtained by subtracting from 65
the age (expressed in years and complete months) as at
the date of his retirement of the person through whom
the entitlement is derived.

117 Extent of assurance benefit

ey

2)

Subject to this chapter, a widow to whom section 115 applies
is entitled to receive assurance benefit according to the
number of units for which the person through whom the
entitlement is derived was contributing immediately before he
ceased to be a contributor.

Where a person who, on or after the passing of the
Superannuation Acts Amendment Act 1984, attains the age for
retirement or retires pursuant to an election referred to in
section 110(2)(d) and has commuted (pursuant to division 7 or
part 4, division 8) for a lump sum the whole or a part of the
annuity benefit to which he became entitled under this
chapter, his widow is not entitled to receive assurance benefit
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3)

in respect of the number of units of assurance benefit equal to
the number of units of annuity benefit that have been
commuted.

Where a contributor or pensioner dies and is survived by more
than 1 widow, the amount payable under this section is that
which would be payable if there were but 1 widow and the
amount is payable to those widows in such proportions as the
board determines having regard to their respective needs and
to such other matters as it considers relevant.

118 Widow’s right to substitute pension for assurance benefit

&)

(2)

Subject to this section, a widow to whom section 115(1)
applies may elect not to receive assurance benefit for 1 or
more units of assurance benefit but to receive in lieu thereof a
widow’s pension.

The rate of widow’s pension for each unit of assurance benefit
to which the election relates shall be $2.56 per fortnight
except in the following cases—

(a) where the value of each unit of assurance benefit to
which the widow is entitled is ascertained as prescribed
by section 116(c)—the rate per fortnight of widow’s
pension for each unit of assurance benefit shall be
ascertained in accordance with the formula—

R = 256 x 2
B

where—

A means the fortnightly amount of pension to which the
person through whom the widow’s entitlement is
derived was immediately before his death entitled under
this chapter or would have been entitled under this
chapter but for the operation of section 139(5) and (6) or
an application under section 126.

B means the fortnightly amount of pension to which the
person through whom the widow’s entitlement is
derived became entitled upon his retirement.
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R means the fortnightly rate of pension for each unit of
assurance benefit, expressed in dollars and cents to the
nearest cent;

(b) where the value of each unit of assurance benefit to
which the widow is entitled is ascertained as prescribed
by section 116(d)—the rate per fortnight of widow’s
pension for each unit of assurance benefit shall be
ascertained in accordance with the formula—

(i) where the retirement of the person through whom
the widow’s entitlement is derived occurred on or
after 30 October 1974 and before 1 April 1978—

_ 256X Ax(1-0.061)
B

R

(11) where the retirement of the person through whom
the widow’s entitlement is derived occurred on or
after 1 April 1978—

2.56><A><(1—%)
R =

B

where—

A means the fortnightly amount of pension to which the
person through whom the widow’s entitlement is
derived was, immediately before his death, entitled
under this chapter or would have been entitled under
this chapter but for an application under section 126.

B means the fortnightly amount of pension to which the
person through whom the widow’s entitlement is
derived became entitled upon his retirement.

R means the fortnightly rate of pension for each unit of
assurance benefit, expressed in dollars and cents to the
nearest cent.

t means the remainder obtained by subtracting from 65
the age (expressed in years and complete months) as at
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3)

(6)

(7

®)

€))

the date of his retirement of the person through whom
the widow’s entitlement is derived.

An election under subsection (1)—
(a) shall be in writing; and

(b) shall be made within 6 months after the date on which
the entitlement to the assurance benefit arises; and

(c) shall specify the number of units of assurance benefit in
respect of which the elector desires to substitute a
widow’s pension.

A widow who again becomes widowed shall not be entitled to
a pension under this section if an amount becomes payable to
the widow under section 115 or under section 185 of chapter 5
in the event of her so becoming widowed unless she elects as
prescribed to forgo entitlement to that amount to which she is
entitled under either of those sections or under both of those
sections if she is entitled under both sections.

An election under subsection (6)—
(a) shall be in writing; and

(b) shall be made within 6 months after the date on which
the widow so becomes widowed.

If a person was entitled to a pension under this section but,
under subsection (4) as in force before the commencement
day, the pension stopped being payable—

(a) subject to subsection (6), the person’s entitlement to a
pension under this section resumes from the
commencement day; and

(b) if subsection (6) applies to the person, the person may
make an election under subsection (6) within 6 months
after the commencement day.

In this section—

commencement day means the day subsection (8)
commences.
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119

Entitlement of widow of person on staff of agent-general

&)

(2)

Notwithstanding the provisions of this chapter a widow of a
person who was employed on the staff of the agent-general
and who was liable—

(a) to pay tax under the law of the United Kingdom relating
to the tax on incomes; or

(b) to contribute for national insurance including graduated
pensions under the law of the United Kingdom relating
to national insurance;

shall not be entitled to the payment of an amount pursuant to
section 115 but shall be entitled to the payment of a widow’s
pension as if the widow were a widow entitled to the payment
of an amount pursuant to that section and had duly elected
under section 118 not to receive any part of that amount but to
receive a widow’s pension in lieu thereof—

(c) where section 161 is relevant to the case—in accordance
with that section; or

(d) 1in any other case—in accordance with section 118.

This section shall not apply to a widow of a person who, at the
date of commencement of the Superannuation (Miscellaneous
Acts) Amendment Act 1991, section 2.5 was employed on the
staff of the agent-general and was a contributor.

Editor’s note—

Superannuation (Miscellaneous Acts) Amendment Act 1991, section 2.5
commenced 11 May 1991 (see proc pubd gaz 4 May 1991 p 73).

Division 5 Additional assurance benefit for

120

children

Children entitled to additional assurance benefit

6]

Subject to this chapter, additional assurance benefit shall be
payable in respect of every child to whom this section applies
until the child ceases to be a child under this deed.
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(2) 'This section applies to every child of—
(a) aperson—

(i) who, having attained the age for retirement before
the passing of the Superannuation Acts
Amendment Act 1984, has died before, on or after
the passing of that Act or who, having retired
before the passing of that Act by reason of an
election mentioned in section 110(2)(d), has died
before, on or after the passing of that Act or who
has died on or after the passing of that Act and was
a contributor or was receiving annuity benefit or
incapacity benefit immediately before his death;
and

(i) who when he died or ceased to be a contributor
was contributing for not less than 4 units of
assurance benefit under this chapter; or

(b) a deceased or divorced wife of a person referred to in
paragraph (a) who has died before the discrimination
law commencement, except the child of a divorced wife
that is not the issue of that person; or

(c) the widow of a person referred to in paragraph (a)
except a child born after the passing of the
Superannuation Acts Amendment Act 1984 and the
death of that person that is not the issue of that person;
or

(d) a previous spouse of a person mentioned in paragraph
(a), who has died on or after the discrimination law
commencement, other than—

(i) a child of a divorced wife who is not the issue of
the person; or

(i1) a child of a de facto partner who has separated
from the person, who is not the issue of the person.

(3) This section also applies to a child of a person if—
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(a)

(b)

(©)

(d)

(e

the person has converted into a lump sum, under section
114, a benefit to which the person was entitled because
of an incapacity; and

the incapacity was caused by a medical condition (the
primary medical condition); and

the person dies within 1 year after the day of payment of
the benefit; and

in the opinion of the board, the death was caused by—
(i) the primary medical condition; or

(11) a medical condition related to the primary medical
condition; and

when the person stopped being a contributor, the person
was contributing for at least 4 units of assurance benefit
under this chapter.

121 Amount of additional assurance benefit

(1) In respect of each child, other than a child mentioned in
section 120(3), the amount of additional assurance benefit
shall be—

(a)

(b)

if a person who, in the case, is or was a widow entitled
to assurance benefit pursuant to division 3 is living—at
the rate of $50 per fortnight adjusted in accordance with
the cost of living adjustment provided for in section 133
from and including the first pay-period that occurs
wholly in August 1987; and

in any case other than a case to which paragraph (a)
applies, including the case of a child who at the passing
of the Superannuation Acts Amendment Act 1984 was
entitled to additional assurance benefit under the Public
Service Superannuation Act 1958, section 36(1)(b)—at
a rate in accordance with the following table in respect
of each unit of assurance benefit for which the person
through whom the entitlement to additional assurance
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2)

(2A)

3)

(3A)

4

&)

benefit arose or arises was contributing when he died or
otherwise ceased to be a contributor—

Table
Ichild................... $2.56 per fortnight

2 or more children. ......... $3.84 per fortnight divided by
the number of children in
respect of each child.

However, each child who is entitled to additional assurance
benefit under subsection (1)(b) shall be paid a fortnightly rate
so that, when that rate is added to any rate of pension to which
the child is entitled under chapter 5, the total rate payable
shall be at least equal to twice the rate that the child would
have been paid had the child been a case to which subsection

(1)(a) applies.

The amount of additional assurance benefit for a child
mentioned in section 120(3) is the amount mentioned in
subsection (1)(a).

Payment of additional assurance benefit

Unless the board otherwise determines, the additional
assurance benefit shall be paid in a case to which subsection
(1)(a) applies, to the person who is or was the widow referred
to therein and, in any other case, to the guardian of the child.

For a child mentioned in section 120(3), the additional
assurance benefit must be paid to the guardian of the child.

In any case where the board deems necessary for the better
support and education of the child concerned the additional
assurance benefit, or any part thereof, shall be paid to such
individual as the board determines.

Where by reason of the death of a contributor or a person in
receipt of benefit the only entitlement derived through him is
an entitlement to an additional assurance benefit arising on or
after the passing of the Superannuation Acts Amendment Act
1984 and before the passing of the Superannuation Acts
Amendment Act 1987 the amount of benefit payable in respect
of the child or, if there are 2 or more children who derive the
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entitlement, in respect of all of them shall equal at the least the
amount that would be payable in respect of 1 child (being a
child deriving his or her entitlement through the contributor or
person in receipt of benefit) under this section for a period of
5 years calculated at the rate at which a pension was payable
in respect of 1 child (being a child deriving his or her
entitlement through that contributor or person in receipt of
benefit) at the date when the entitlement to the additional
assurance benefit commenced.

(6) Where by reason of the death of a contributor or a pensioner
the only entitlement derived through him is an entitlement to
an additional assurance benefit arising on or after the passing
of the Superannuation Acts Amendment Act 1987 and the
amount of benefit paid in respect of the child or, if there are 2
or more children who derive the entitlement, in respect of all
of them (disregarding for the purpose of calculating that
amount any increase in the rate of benefit payable since the
time when the entitlement commenced) is less than the
amount that would have been payable under section 115 to the
widow of the person through whom the entitlement is derived,
had he left a widow upon his death, there shall be paid to such
persons as are approved by the board, in equal shares if more
than 1, the difference between the 2 amounts hereinbefore
referred to in this subsection.

Division 6 Surrender values and refunds of
contributions for annuity and
assurance benefits

122 Endowment payment in lieu of units of assurance benefit

A contributor who on or after the passing of the
Superannuation Acts Amendment Act 1984 attains the age for
retirement or retires before attaining that age by reason of an
election mentioned in section 110(2)(d) and—
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(a)

(b)

who commutes for a lump sum all or any of the units of
annuity benefit for which he was contributing
immediately before he ceased to be a contributor, is
entitled, in addition to the payment of the lump sum for
which he has commuted and to annuity benefit (if any),
to an amount determined by the actuary and approved
by the board in respect of each unit of assurance benefit
for which he was so contributing up to and including the
number of units of annuity benefit in respect of which he
has commuted for a lump sum and he shall be paid from
the fund in respect of the assurance benefit for which he
was so contributing a sum equal to that amount
multiplied by a number equal to the number of units of
annuity benefit in respect of which he has commuted but
not exceeding the number of units of assurance benefit
for which he was so contributing; or

who, being a person through whom there is at the time
he ceases to be a contributor no person who would
derive an assurance benefit upon his death, either—

(i) does not commute as referred to in paragraph (a);
or

(ii)) was contributing at the time he ceased to be a
contributor for a number of units of assurance
benefit in excess of the number of units of annuity
benefit in respect of which he has commuted as
referred to in paragraph (a);

is entitled, in addition to annuity benefit and to the
payment (if any) to which he is entitled under paragraph
(a), to an amount determined by the actuary and
approved by the board in respect of each unit of
assurance benefit for which he was contributing
immediately before he ceased to be a contributor or, as
the case may be, in respect of each of those excess units
of assurance benefit and he shall be paid from the fund a
sum equal to that amount multiplied by a number equal
to the number of units of assurance benefit for which he
was so contributing or, as the case may be, by a number
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equal to the number of those excess units of assurance
benefit.

123 Refunds of annuity benefit contributions

6]

2)

3)

“4)

If and when a person ceases to be a contributor before
attaining the age of 65 years otherwise than by reason of an
election as is mentioned in section 110(2)(d), the person or, if
the person died, the person’s legal personal representative or
other individual approved by the board shall be paid from the
fund a sum equal to the aggregate of all amounts contributed
by the person to the fund in respect of units of annuity benefit
for which the person was then contributing accumulated at the
rate of 1.25% per annum compound until the passing of the
Superannuation Acts Amendment Act 1987 and thereafter at
the rate of 5% per annum compound until 30 June 1990 and
thereafter at the net earning rate of the fund compound.

Subsection (1) does not apply to a person who is retired or
permitted to retire from employment as an officer by reason of
incapacity and who satisfies the board as required by section
136 or to a person referred to in section 155(6) who dies.

When a person over the age of 65 years who has been a
contributor and who when the person died was entitled to
receive annuity benefit under this chapter, dies before the
person has been in receipt of such benefit for a period of 3
years the person’s legal personal representative or other
individual approved by the board shall be entitled to be paid
from the fund the amount by which the aggregate of all
payments from the fund in respect of units of annuity benefit
under this chapter in respect of which the person was entitled
to the receipt of annuity benefit when the person died that
would have been paid if the person had been in receipt of such
annuity benefit for a period of 3 years exceeds the aggregate
of all such payments that had been paid to the person before
the person died.

For the purposes of subsection (3)—
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®)

(a) it shall be deemed that the annuity benefit that would
have been received by the person during any unexpired
portion of the period of 3 years subsequent to the
person’s death shall be at the rate of $3.84 per fortnight
per unit of annuity benefit; and

(b) section 133 shall be disregarded in calculating
entitlement under subsection (3).

Subsections (3) and (4) applies to a contributor who makes an
election as is mentioned in section 110(2)(d) to retire before
the day on which the contributor would attain the age for
retirement as if in the contributor’s case a reference in
subsection (3) to ‘the age of 65 years’ were a reference to the
contributor’s age at the date of retirement pursuant to such
election and as if the reference in subsection (4)(a) ‘the rate of
$3.84’ were a reference to the rate ascertained in the
contributor’s case in accordance with the formula prescribed
in section 111(3).

124 Refunds of incapacity benefit contributions

6]

2)

If and when a person ceases to be a contributor before
attaining the age of 65 years the person or, if the person has
died, the person’s legal personal representative or other
individual approved by the board, shall be paid from the fund
a sum equal to the aggregate of all sums contributed by the
person to the fund in respect of units of incapacity benefit for
which the person was then contributing accumulated at the
rate of 1.25% per annum compound until the passing of the
Superannuation Acts Amendment Act 1987 and thereafter at
the rate of 5% per annum compound until 30 June 1990 and
thereafter at the net earning rate of the fund compound.

This section does not apply to a person retired, by reason of
incapacity, or an election as is mentioned in section 110(2)(d),
from employment as an officer.
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125 Refund of assurance benefit contributions

If and when a person ceases to be a contributor before
attaining the age for retirement other than by reason of—

(a) his death; or

(b) his retirement from employment as an officer on the
ground of incapacity; or

(c) his retirement from employment as an officer pursuant
to an election referred to in section 110(2);

he shall be paid from the fund a sum equal to the aggregate of
all amounts contributed by him to the fund in respect of units
of assurance benefit for which he was contributing
accumulated at the rate of 1.25% per annum compound until
the passing of the Superannuation Acts Amendment Act 1987
and thereafter at the rate of 5% per annum compound until 30
June 1990 and thereafter at the net earning rate of the fund
compound.

Division 7 Commutation of annuity benefit

126  Application to commute

(1) Subject to this division, a contributor or other person may
apply in writing to the board to commute for the lump sum
ascertained in accordance with this division the annuity
benefit payable in respect of all or any of the units of annuity
benefit (including any excess unit to which section 146
applies but not including any reserve unit of benefit in respect
of which he or she may elect to receive payment of the sum
prescribed by section 107) for which he or she was
contributing—

(a) on attaining the age of 65 years; or

(b) in the case of a contributor retired by reason of
incapacity from his or her employment as an officer
before attaining the age of 65 years—when so retired; or
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2)

3)

“4)

(©

in the case of a contributor who voluntarily resigns from
his or her employment as an officer after he or she has
attained the age of 60 years but before attaining the age
of 65 years or makes an election as is mentioned in
section 110(2)(d) to retire before the day on which the
contributor would attain the age for retirement—on the
date of his or her resignation or, as the case may be,
retirement.

The application shall be made—

(a)

(b)

(©)

in the case of a contributor retired by reason of
incapacity from his or her employment before attaining
the age of 65 years—before the expiration of a period of
1 month commencing on the date on which he or she
attains that age; and

in the case of a contributor who voluntarily resigns from
his or her employment after he or she has attained the
age of 60 years but before attaining the age of 65 years
or makes an election as is mentioned in section
110(2)(d) to retire before the day on which the
contributor would attain the age for retirement—before
the expiration of a period of 1 month commencing on
the date on which his or her resignation or, as the case
may be, retirement takes effect; and

in any other case—before the expiration of a period of 1
month commencing on the date on which the contributor
attains the age of 65 years.

The board shall not proceed with an application under
subsection (1) by a person to whom subsection (2)(a) applies
(other than a person who at the date of the application is being
continued in his or her employment as an officer) unless the
applicant has produced evidence of good health at the time of
the application satisfactory to the board.

A person to whom subsection (1)(b) applies who makes an
application under subsection (1) shall produce evidence of his
or her state of health at the time of the application satisfactory

Page 174

Current as at 21 May 2014



Superannuation (State Public Sector) Deed 1990
Chapter 4 State 58 category
Part 3 Benefits and payments

[s 127]

to the board and in determining the lump sum payable under
this section due weight shall be given to that evidence.

(5) The provisions of section 123(1) do not apply to a person to
whom subsection (1)(c) applies in relation to any units of
annuity benefit in respect of which he or she is paid a lump
sum pursuant to this section.

127  Persons not entitled to commute
(1) This division does not apply to a contributor who—

(a) having attained the age of 59 years and 9 months at the
date of commencement of the Public Service
Superannuation Act Amendment Act 1969—elects, after
the expiration of a period of 3 months commencing on
that date, to increase the amount of his or her
contribution under section 96, or that section as applied
by section 155, and is accepted by the board as a
contributor under the section under which the election is
made; or

(b) not being a person to whom paragraph (a)
applies—elects, after the said date of commencement
and after having attained the age of 60 years, to increase
his or her contribution under section 96, or that section
as applied by section 155, and is accepted by the board
as a contributor under the section under which the
election is made; or

(c) voluntarily resigns from his or her employment after he
or she has attained the age of 60 years but before
attaining the age of 65 years or makes an election as is
mentioned in section 110(2)(d) to retire before the day
on which the contributor would attain the age for
retirement and who—

(i) has elected to increase the amount of his or her
contributions under section 96, or that section as
applied by section 155, and has been accepted by
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the board as a contributor under the section under
which the election is made; or

(i1) has been permitted under section 129 to commute
the contribution for any benefits under this chapter
other than a commutation by way of a single
premium of the contribution for units of benefits
under this chapter effected under section 95 by
reason of an increase in the salary of the
contributor;

after the expiration of the period of 3 months
commencing on the date of commencement of the

Public Service Superannuation Act Amendment Act
1969 and—

(i11) during the period of 5 years immediately preceding
such resignation or, as the case may be, retirement;
or

(iv) where the resignation or, as the case may be,
retirement takes effect within the period of 5 years
and 3 months after the date of commencement of
the Public Service Superannuation Act Amendment
Act 1969—during such part only of that period of 5
years as occurs after the expiration of a period of 3
months commencing on the said date of
commencement.

(2) Where a contributor prior to resignation or retirement has duly
surrendered all the units of benefits for which the contributor
is contributing under section 96, or that section as applied by
section 155, the contributor shall, for the purposes of this
section, be deemed not to have elected to increase the amount
of his or her contributions under section 96 or that section as
applied by section 155.

128 Ascertainment of lump sum payable

(1) Subject to this section, the amount of the lump sum that a
contributor or other person is entitled to be paid in respect of
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any application under section 126 is such amount as is
determined by the actuary as the actuarial reserve of the units
of annuity benefit to which the application relates and
approved by the board.

(2) In the case of a contributor who is continued in his or her
employment as an officer after attaining the age of 65 years
and who makes an application under section 126, the lump
sum that is payable is such amount as is determined by the
actuary and approved by the board as the actuarial reserve of
the units of annuity benefit to which the application relates no
regard being had in determining the lump sum to which the
officer is entitled under this division to any amount or
proportion in respect of the units of annuity benefit in
question prescribed by this chapter to be payable by the
Crown.

(3) In addition to the lump sum payable under subsection (2)
there is payable to a contributor to whom that subsection
applies on retiring or being retired from his or her
employment as an officer, a sum of such amount as is
determined by the actuary and approved by the board as being
attributable, as at the date on which the retirement takes
effect, to the amount or proportion of the units of annuity
benefit in respect of which the lump sum was payable under
subsection (2) that would have become payable by the Crown
under this chapter if the application under section 126 had not
been made.

(4) In the case of a contributor who voluntarily resigns, pursuant
to section 160, from employment after he or she has attained
the age of 60 years but before attaining the age of 65 years, for
the purposes of determining the lump sum that is payable
under this division each unit of annuity benefit in respect of
which he or she makes an application under section 126 shall
be deemed to provide a benefit at such rate per fortnight as
may be determined by the actuary and approved by the board.

(5) In the case of a contributor who, after the commencement of
the Superannuation Acts Amendment Act (No. 2) 1974, part 3,
makes an election as is mentioned in section 110(2)(d), for the
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(6)

(7)

purposes of determining the lump sum that is payable under
this division each unit of annuity benefit in respect of which
he or she makes an application under section 126 shall be
taken to provide a benefit ascertained in accordance with the
formula prescribed by section 111(3).

In determining the lump sum payable under this division—

(a) with respect to units the subject of an application under
section 126 for which the contributor commenced to
contribute before the commencement of the Public
Service Superannuation Act Amendment Act 1969 or for
which the contributor commenced to contribute after
that commencement by reason of section 95(8)—no
regard shall be had to any increased benefit to which the
applicant may have become entitled in relation thereto if
the application had not been made; and

(b) with respect to units the subject of an application under
section 126 for which the contributor commenced to
contribute after the commencement of the Public
Service Superannuation Act Amendment Act 1969 (save
units for which the contributor commenced to contribute
after that commencement by reason of section
95(8))—no regard shall be had to any part of the
increased benefit to which the applicant may have
become entitled in relation thereto if the application had
not been made that the actuary appointed pursuant to the
Act determines, with the approval of the board, to be
attributable to the amount or proportion of those units of
annuity benefit that would have become payable by the
Crown under this chapter if the application had not been
made.

Any right conferred by this division on any contributor or
other person does not derogate from any right conferred by
section 151, but a person is not entitled to be paid a lump sum
under more than 1 such provision in respect of the same unit
of annuity benefit.
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Division 8 General provisions respecting

benefits

129 Right to prepay contributions

&)

(2)

3)

The board may permit a contributor to commute the
contribution for benefits under this chapter, or any of them,
payable by the contributor in respect of any future period by
payment of a lump sum of such amount as shall be determined
by the actuary and approved by the board.

Where a contributor has commuted wholly or in part any
contributions under this chapter attributable to a period within
the 10 years immediately preceding the age for retirement the
contributor is, upon the contributor’s application therefor
made to the board prior to the date of retirement, entitled to be
paid from the fund in respect of the contributions so
commuted and attributable to such part of that period as
commences on the date of the contributor’s application or a
date specified by the contributor in the contributor’s
application (whichever is the later date) and expires at the
termination of that period such sum of money as is determined
by the actuary and approved by the board.

Where a contributor who elects to retire at any time within the
period of 10 years immediately preceding the day on which
the contributor would attain the age for retirement has
commuted wholly or in part any contributions under this
chapter attributable to any period after the date of retirement
and has not been paid under subsection (2) a sum of money in
respect of the whole of the contributions so commuted the
contributor is, in addition to any benefit entitlement under this
chapter, entitled to be paid from the fund such sum of money
in respect of such contributions as is determined by the
actuary and approved by the board, due allowance being made
for any sum of money that has been paid under subsection (2)
in respect of such contributions.
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130 Benefits payable for life except in case of children

&)

2)

3)

Except where otherwise provided in this chapter, annuity
benefit or assurance benefit shall be payable during the life of
the person entitled thereto.

Additional assurance benefit in respect of any child shall be
payable until the child ceases to be a child under this deed or
sooner dies.

Payment of benefit instalments

Benefits shall as far as practicable be paid fortnightly or, if so
determined by the board, periodically at other intervals.

131 Payment to person other than the beneficiary

6]

2)

Where in the opinion of the board payment of any benefit,
refund of contributions or other payment under this chapter
should be made to a person other than the person to whom the
same is prescribed to be payable, the board may authorise
payment to such firstmentioned person accordingly.

This section does not apply to an eligible death benefit
payable to a person under section 29S.

132 Commencement of benefits

Subject to this chapter, where under this chapter an officer
becomes liable, or elects, to contribute for any units or
additional units, the officer shall be a contributor in respect of
those units or additional units as from the date as from which
the contribution or additional contribution therefor is payable
and not earlier, but if any benefit becomes payable to or in
respect of that contributor before the officer has actually
commenced to make contributions or additional contributions
there shall, as determined by the board, be deducted from
payments of benefit such contributions as are due by the
officer in respect of those units or additional units.
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133 Indexation of pensions—general

ey

2)

3)

“4)

®)

This section applies to a pension payable to a person during a
financial year under this chapter if the pension was payable to
the person immediately before the start of the previous
financial year.

As soon as practicable after the start of the financial year, the
board must reassess the amount of the pension and either
increase it or maintain it at the same level as in the previous
financial year, as follows—

(a) if the June index for the previous financial year is higher
than the last adjustment index for the pension, the
pension must be increased by the percentage increase
between the 2 indexes;

(b) otherwise, the pension remains the same.

If the pension is increased under the reassessment, the pension
is payable to the person at the increased level from the first
pay period that falls entirely in the month of August in the
financial year.

A percentage increase between 2 indexes under subsection
(2)(a) must be calculated to 1 decimal place.

In this section—
last adjustment index, for a pension, means—

(a) 1if the pension has ever been increased under this
section—the June index for the financial year
immediately before the financial year in which the
pension was last increased under this section; or

(b) otherwise—the June index for the financial year
immediately before the financial year in which the
pension started being payable.

pay period, for a pension, means the fortnightly period in
relation to which each pension payment is payable under this
part.
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pension means a benefit payable to a person under this
chapter that has not been commuted to a lump sum.

133A Indexation of pensions—part of a year

ey

2)

3)

“4)

This section applies to a pension payable to a person under
this chapter during a financial year (year 2) if the pension
started being payable to the person during the previous
financial year (year 1I).

As soon as practicable after the start of year 2, the board must
reassess the amount of the pension and either increase it or
maintain it at the same level as in year 1, as follows—

(a) if the June index for year 1 is higher than the June index
for the financial year before year 1 (year 0), the pension
must be increased by the amount calculated under the
following formula—

1% XMXB.
12 ’

(b) otherwise, the pension remains the same.

If the pension is increased under the reassessment, the pension
is payable to the person at the increased level from the first
pay period that falls entirely in the month of August in year 2.

In this section—

B means the amount of the pension immediately before the
reassessment.

I% means the percentage increase between the June index for
year O and the June index for year 1, calculated to 1 decimal
place.

M means the number of whole months in year 1 for which the
pension is payable.

pay period, for a pension, means the fortnightly period in
relation to which each pension payment is payable under this
part.
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pension means a benefit payable to a person under this
chapter that has not been commuted to a lump sum.

134 Adjustment of pension where entitlement follows a
former entitlement

&)

2)

Where on or after 1 July 1974 a person becomes entitled to a
pension under a provision of division 1 or 2 (in this section
called the subsequent pension) and the person was,
immediately before becoming so entitled, entitled to a pension
under such a provision (in this section called the former
pension) and has not since becoming entitled to the former
pension resumed employment as an officer, the pension to
which the person is entitled is a pension calculated in
accordance with the formula—

B
P=AXx—=
C

In subsection (1)—

A means the fortnightly amount of the pension that would
have been payable to the person but for this section.

B means the fortnightly amount of the former pension that
was payable under this chapter to the person immediately
before becoming entitled to the subsequent pension.

C means the fortnightly amount of the former pension that
was payable to the person on the person becoming entitled
thereto.

P means the fortnightly amount of the pension payable to the
person.

135 Variation of entitlement to adjustment

ey

Where in the opinion of the board a person in receipt of a
benefit under this chapter would be prejudicially affected by
an increase in the person’s benefit under section 133 the board
may determine—
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2)

3)

“4)

&)

(a) that such person receive no increase in benefit under that
section; or

(b) that such person receive an increase in benefit less than
that provided for by that section;

and the determination shall be given effect according to its
terms notwithstanding that section.

The board may revoke or vary a determination under
subsection (1).

In the event of a revocation of a determination the amount of
the benefit to which the determination related shall, as from
the date of the revocation, be the same as if that determination
had not been made.

In the event of a variation of a determination the amount of
the benefit to which the determination relates shall, as from
the date of the wvariation, be in accordance with the
determination as so varied.

Unless it is otherwise determined by the board, for the
purpose of determining the amount of benefit payable under
section 116, 120 or 134 all determinations made under
subsection (1) and variations made under subsection (2) shall
be disregarded and the person in receipt of benefit shall be
deemed to have been receiving, immediately before the
person’s death or, as the case may be, immediately before
becoming entitled to the subsequent pension referred to in
section 134, the amount of benefit that would have been
payable to the person had no such determination been made.

136 Entitlement to receive incapacity benefit

Before a person—

(a) who is retired or permitted to retire as an officer by
reason of incapacity; or

(b) who has been absent from duty with leave of absence
without salary by reason of incapacity for a continuous
period of 14 days (whether or not working days);
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is entitled to payment of an incapacity benefit or to payment
from the fund of a sum on account of incapacity the person
shall satisfy the board that the incapacity is such as to render
the person unfit to discharge or incapable of discharging the
duties of office efficiently and, in the case referred to in
paragraph (a), that the incapacity is likely to be permanent.

137 Enlargement of benefits to level of benefits under ch 5

Despite this chapter, in respect of a contributor who retires,
commences a period of sick leave of absence without salary or
dies after the passing of the Superannuation Acts Amendment
Act 1987 the value of a unit of annuity, incapacity or
assurance benefit, other than a reserve unit or an excess unit
referred to in section 98 is—

(a) the value thereof determined as prescribed by this
chapter; or

(b) the value determined in accordance with the provisions
of chapter 5 that provide for contributor’s pension,
incapacity pension or, as the case may be, benefits upon
contributor’s death payable pursuant to that chapter, as if
the contributor’s salary as at 31 December 1972 were
the contributor’s final average salary, within the
meaning of that chapter, divided by the number
specified in schedule 2, column 2 set opposite the
fortnightly salary range, specified in schedule 2, column
I, in which the contributor’s salary fell as at 31
December 1972;

whichever is the greater.

138 Proof of continued incapacity

(1) Any person who is in receipt of incapacity benefit, shall
whilst the person continues to be in receipt of incapacity
benefit, give as prescribed such notifications and certificates
relating to the person’s continued incapacity as shall be
prescribed and submit for medical examination when and so
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2)

often as the board requires to any medical practitioner or
medical practitioners approved by the board.

If at any time a person defaults in complying with any
requirement of this section, the board may discontinue the
payment to the person of incapacity benefit until the person
remedies the default to its satisfaction.

139 Incapacity beneficiary restored to health may be recalled
to service

&)

2)

If in the opinion of the board the health of any person who is
in receipt of incapacity benefit and who has not attained the
age of 65 years has been restored to such an extent as to
enable the person to perform duties as an officer, the board
shall so inform the person, body or authority by whom that
person is or was employed as an officer, to the intent that the
person, body or authority so informed shall—

(a) 1in the case of the person in receipt of incapacity benefit
being absent from duty with leave of absence without
salary—instruct that person to resume employment with
the person or it forthwith; or

(b) in the case of the person in receipt of incapacity benefit
having had the person’s employment terminated by
reason of the incapacity—take all practicable steps to
find employment for that person as an officer in the
person’s or its employment.

If—

(a) in the case of a person in receipt of incapacity benefit
being absent from duty with leave of absence without
salary—the board has pursuant to subsection (1)
informed the person, body or authority by whom that
person is employed as an officer as prescribed by that
subsection and that person has not resumed such duty;
or

(b) 1in a case referred to in subsection (1)(b)—employment
referred to in that paragraph is offered to the person in
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receipt of incapacity benefit at a rate of salary at least
equal to the rate of salary then payable in respect of the
office held by the person at the time the person became
eligible for the incapacity benefit and the person fails to
accept that employment;

the board may cancel that person’s incapacity benefit and
thereupon it shall cease to be payable.

(3) Where the board cancels a person’s incapacity benefit it shall
forthwith inform the person in writing of the cancellation.

(4) Where a person’s incapacity benefit is cancelled under
subsection (2) neither that person nor any other person
claiming through the person, either immediately or at any
future time, shall be entitled to any payment or further
payment from the fund by way of any benefit for which that
person was contributing to the fund but that person shall be
paid from the fund a sum equal to the total amount of the
person’s contributions to the fund accumulated from 1 July
1990 at the net earning rate of the fund compound less an
amount certified by the actuary to be attributable to the
provisions of incapacity benefit.

(5) If at any time it appears to the board that any person who is in
receipt of incapacity pension—
(a) engagesin—
(i) any business or occupation on the person’s own
account; or

(ii)) employment, not being employment by virtue
whereof the person is an officer receiving salary at
least equal to the rate referred to in subsection (2);
or

(b) receives  compensation  under  the Workers’
Compensation and Rehabilitation Act 2003,

the board may suspend payment of the incapacity pension.

(6) For the period for which payment of an incapacity pension is
suspended under subsection (5) the person concerned shall not
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140

141

be entitled to or receive any incapacity pension from the fund
unless the board directs that the person be paid for that period
or such part thereof as the board determines, the whole of the
incapacity pension or such part thereof as the board considers
reasonable.

Contribution by retired incapacity beneficiaries upon
re-employment

If a person who has been retired, by reason of incapacity, from
employment as an officer and who is in receipt of incapacity
benefit again becomes an officer, the period during which the
person was retired shall not, for this chapter, be deemed to be
a break in the continuity of his or her service as an officer, and
accordingly the officer shall be deemed to be a contributor and
contributions to the fund shall again become payable by the
person under this chapter.

Postponement of payment of refunds

(1) Notwithstanding the provisions of section 123, 124 or 125,

where a contributor, before attaining the age for retirement,
ceases to be an officer by reason of—

(a) resignation before attaining the age of 55 years; or

(b) the termination of employment as an officer before
attaining the age of 55 years, otherwise than on account
of misconduct; or

(c) becoming a person excepted from the Act under a notice
under section 13(4) of the Act; or

(d) being retired or permitted to retire on the ground of
incapacity, where the contributor has not satisfied the
board as required by section 136;

and the contributor makes an election pursuant to section 191
of chapter 5 the contributor shall by reason of the contributor
having made that election be deemed to have elected not to
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take from the fund the sums referred to in sections 123, 124
and 125.

(2) Where an election is, pursuant to subsection (1), deemed to
have been made there shall be credited in the fund on account
of the elector the amount to which the contributor would have
been entitled had the contributor ceased to be an officer by
way of retrenchment duly effected in accordance with
relevant arrangements approved by the Governor in Council,
until, subject to subsection (3)—

(a) the contributor attains the age of 55 years; or

(b) the contributor satisfies the board that the contributor
suffers a permanent incapacity by reason whereof the
contributor is unfit to discharge or incapable of
discharging duties as an officer efficiently; or

(c) the contributor informs the board in writing that the
contributor no longer desires his or her election made
under section 191 of chapter 5 to operate; or

(d) the contributor dies;

whereupon the prescribed amount shall be paid to the
contributor or to his or her legal personal representative, as the
case requires.

(3) Where a person who is deemed pursuant to subsection (1) to
have elected as prescribed by that subsection again becomes a
contributor the prescribed amount credited in the fund on the
contributor’s account under this section shall be added to the
prescribed amount credited in the fund on the contributor’s
account under section 191 of chapter 5 and shall be applied in
the manner prescribed by that section.

(4) In subsections (2) and (3)—

prescribed amount, so far as it relates to the amount that is to
be paid pursuant to subsection (2) or that is to be applied
pursuant to subsection (3), means—

(a) where the elector has informed the board in writing that
the elector no longer desires his or her election made
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under section 191 of chapter 5 to operate, the sums
which the elector would have been entitled to be paid
pursuant to sections 123, 124 and 125 had the elector
not been deemed to have elected as prescribed by
subsection (1) together with interest that has accrued
since the date on which the elector ceased to be an
officer and that is properly attributable to those sums;
and

(b) in any other case—the amount credited on account of
the elector pursuant to subsection (2), together with
interest for the period since the date on which the elector
ceased to be an officer.

(5) For purposes of subsection (4), interest shall be calculated at
such rate as is determined by the board, from time to time, on
the advice of the actuary which rate, at the time it is
determined, is to reasonably reflect the after tax earnings of
the fund (on a long-term basis) derived from the investment of
contributors’ contributions, having regard to costs incurred in
investing and administering the fund.

Part 4 Transitional provisions

Division 1 Interpretation

142  Conversion value of units of annuity benefit and
incapacity allowance under the repealed Act

Except as otherwise provided in this chapter, a unit of annuity
benefit or of incapacity allowance under the repealed Act shall
be taken into account as 3 units of annuity benefit or as 3 units
of incapacity benefit, as the case may be, under this chapter.
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143  Application of pt 4

ey

2)

This part applies to every officer required by this chapter to
contribute to the fund whose employment as an officer
(whether on probation or otherwise) commenced before 1
April 1959, and who immediately before that date was
contributing under the repealed Act for annuity benefit
thereunder.

In this part—

officer means an officer to whom this part applies.

Division 2 Contributions for annuity benefit by

officers

144  Officer to make equivalent contribution for annuity
benefits

ey

(2)

3)

Subject to this division, every officer shall, whilst the officer
is required by this chapter to contribute to the fund, contribute
thereto for 3 units of annuity benefit in respect of every unit of
annuity benefit under the repealed Act for which the officer
was contributing thereunder.

In respect of every 3 units of annuity benefit under this
chapter to which subsection (1) applies, an officer (instead of
contributing in accordance with schedule 3) shall make to the
fund the contribution prescribed under the repealed Act in
respect of the unit of annuity benefit thereunder in relation to
which subsection (1) requires the officer to contribute for the
3 units in question of annuity benefit under this chapter.

In respect of a number of units of annuity benefit under this
chapter for which an officer is required to contribute
according to schedule 2 in excess of the aggregate of 3 units
of annuity benefit under this chapter for each unit of annuity
benefit under the repealed Act for which—

(a) an officer under the age of 40 years on 1 April 1959, was
contributing, on and from that date that officer shall
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“4)

&)

(6)

contribute for all units so in excess of that aggregate
according to schedule 3.

Such reduced amount of contribution shall, in the case of an
officer who, on the date when the contribution commences,
has attained the age of 61 years nearest birthday, be at such
monthly rate as would, if the officer continued to contribute
until the officer attained the age of 65 years, amount to the
aggregate of one-half of the contribution in respect of a period
of 5 years payable, upon the basis of the age of 60 years
nearest birthday, according to schedule 3.

Whilst the aggregate of 3 units of annuity benefit under this
chapter for each unit of annuity benefit under the repealed Act
exceeds the number of units of annuity benefit under this
chapter for which an officer is for the time being entitled and
required to contribute according to schedule 2, the officer
shall not be entitled or required to contribute for units of
annuity benefit under this chapter in excess of that aggregate.

In calculating for the purposes of this section any reduced rate
of contribution in respect of a unit of annuity benefit, any
fraction of a cent shall count as a cent.

Division 3 Contributions for incapacity benefit

by officers

145 Officer to make equivalent contribution for incapacity
benefit

ey

(2)

Subject to this division, every officer shall, whilst the officer
is required by this chapter to contribute to the fund, contribute
thereto for 3 units of incapacity benefit in respect of every unit
of incapacity allowance under the repealed Act for which the
officer was contributing thereunder.

In respect of every 3 units of incapacity benefit under this
chapter to which subsection (1) applies, an officer (instead of
contributing in accordance with schedule 3) shall make to the
fund the contribution prescribed under the repealed Act in
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respect of the unit of incapacity allowance thereunder in
relation to which subsection (1) requires him or her to
contribute for the 3 units in question of incapacity benefit
under this chapter.

(3) Inrespect of a number of units of incapacity benefit under this
chapter for which an officer is required to contribute
according to schedule 2 in excess of the aggregate of 3 units
of incapacity benefit under this chapter for each unit of
incapacity allowance under the repealed Act for which—

(a) an officer under the age of 40 years on 1 April 1959, was
contributing, on and from that date that officer shall
contribute for all units so in excess of that aggregate
according to schedule 3.

(4) Whilst the aggregate of 3 units of incapacity benefit under this
chapter for each unit of incapacity allowance under the
repealed Act exceeds the number of units of incapacity benefit
under this chapter for which an officer is for the time being
entitled and required to contribute according to schedule 2,
the officer shall not be entitled or required to contribute for
units of incapacity benefit under this chapter in excess of that
aggregate.

(5) Whilst an officer is, pursuant to this part, contributing for
units of incapacity benefit under this chapter in excess of the
number of units of annuity benefit under this chapter for
which the officer is contributing, the officer shall not be
entitled or permitted to increase his or her contribution in
respect of incapacity benefit under this chapter unless, being
thereunto entitled under this chapter, the officer increases his
or her contribution under this chapter in respect of annuity
benefit so that the officer is contributing for the same number
of units respectively of annuity benefit and of incapacity
benefit.
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Division 4 Amounts respectively of annuity

benefits and incapacity benefits

146  Annuity benefit

)]

2)

Every officer who when the officer attains the age of 65 years
is contributing (or, in the case of an officer retired, by reason
of incapacity, before attaining that age, when so retired was
contributing) for units of annuity benefit under this chapter in
excess of the number thereof for which that officer is then (or
was when the officer was so retired before attaining that age)
required to contribute according to schedule 2 shall, in respect
of those excess units, be entitled to receive annuity benefit at
the rate per unit of $1.34 per fortnight and no more at all times
during the continuance of the officer’s entitlement to receive
annuity benefit under this chapter and irrespective of whether
or not the officer’s employment as an officer is continued or
discontinued.

This section shall apply to a contributor who makes an
election as is mentioned in section 110(2)(d) to retire before
the day on which the contributor would attain the age of 65
years as if—

(a) areference to ‘the age of 65 years’ were a reference to
the contributor’s age at the date of retirement by reason
of such election; and

(b) a reference to ‘the rate per unit of $1.34 per fortnight’
were a reference to a rate per unit per fortnight
calculated by the actuary and approved by the board.

147 Incapacity benefit

Every officer who when retired, by reason of incapacity, from
his or her employment as an officer, or when granted sick
leave of absence without salary from such employment, is
contributing for units of incapacity benefit under this chapter
in excess of the number thereof for which he or she is then
required to contribute according to schedule 2 shall, in respect
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of those excess units, be entitled to receive incapacity benefit
at the rate per unit of $1.34 per fortnight and no more during
the continuance of his or her entitlement to receive incapacity
benefit under this chapter by reason of such retirement or sick
leave of absence without salary, as the case may be.

Division 5 Other benefits under the repealed

Act

148 Contribution for assurance benefit under the repealed

Act

ey

2)

3)

“4)

&)

An officer may, and it is hereby declared is entitled to,
maintain the amount of the assurance benefit payable at death
or, as the case may be, payable at the age of 65 years or prior
death for which he was contributing under the repealed Act
immediately prior to 1 April 1959, by continuing to make to
the fund the contributions required by the repealed Act to be
made by him thereto in respect of that amount.

An officer may elect to discontinue, as from 1 April 1959, or
as from any later date, the whole or any part (being a sum
contributed in respect of a unit or units of the benefit) of such
contribution.

An officer shall be paid from the fund the full actuarial
reserve then held in respect of every unit of the benefit to
which this section applies which he has duly elected to
surrender as from a day not later than 30 September 1959.

In respect of any unit of such benefit surrendered by him as
from any later date he shall be paid from the fund the then
surrender value thereof as determined by the actuary and
approved by the board calculated on an actuarial basis.

According as the officer continues to contribute for the whole
or part only thereof, payment shall be made from the fund in
respect of the benefit when it becomes payable.
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(6)

(7

®)

(€))

To the extent necessary to give operation and effect to this
section, the provisions of the repealed Act with respect to the
benefit thereunder called therein assurance benefit shall,
notwithstanding the repeal thereof, be deemed to be in force.

A contributor who makes an election as is mentioned in
section 110(2)(d) to retire before the day on which he would
attain the age for retirement and who is on his retirement
maintaining an amount of benefit under the repealed Act
called therein assurance benefit (whether payable at death or
payable at the age of 65 years or prior death) may apply, not
later than 1 month after the date of his retirement, to the board
to convert the same to a benefit payable on his retirement, and
the board may convert the same accordingly on such terms
and conditions as may be determined by the actuary and
approved by the board.

Except as prescribed by subsection (7), such a contributor
shall not be entitled to apply, whether on his retirement or
thereafter, for any conversion of such a benefit under the
repealed Act.

Where a benefit under the repealed Act mentioned in
subsection (7) is not converted pursuant to this subsection, the
amount thereof which shall be payable at the death or, as the
case may be, at the age of 65 years or prior death of the
contributor shall be such amount as is calculated by the
actuary and approved by the board.

Division 6 Medical certificates

149 When evidence of good health required

Notwithstanding anything in this chapter—

(a) an officer who has made an application to contribute
voluntarily for any benefit under the repealed Act which
has not been approved by the board; or
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(b) an officer whose right or entitlement to contribute in
respect of any compulsory unit of annuity benefit under
the repealed Act has, at any time, been rejected or
deferred; or

(c) an officer who has attained the age of 40 years on 1
April 1959;

shall not be entitled or required or permitted to contribute
under this chapter—

(d) for a number of units of annuity benefit in excess of the
aggregate of 3 such units for each unit of annuity benefit
under the repealed Act for which the officer was
contributing; or

(e) for a number of units of incapacity benefit in excess of
the aggregate of 3 such units for each unit of incapacity
allowance under the repealed Act for which the officer
was contributing; or

(f) for any assurance benefit;

unless and until the officer produces evidence of good health
satisfactory to the board or is exempted from so doing by the

board.
Division 7 Payments by the Crown
Division 8 Commutation of benefits

151 Benefits which may be commuted

(1) Subject to this section an officer or other person may apply in
writing to the board to commute for the lump sum prescribed
by this section—

(a) units of annuity benefit under the repealed Act for which
the person was contributing immediately prior to 1 April
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2)

3)

“4)

&)

(b)

(©

1959, and whereto the person’s right and interest are
preserved and continued by this chapter; or

units of assurance benefit payable at death under the
repealed Act for which the person was contributing
immediately prior to 1 April 1959, and whereto the
person’s right and interest are preserved and continued
by this chapter; or

in the case of an officer—units of annuity benefit under
this chapter for which the officer’s contribution is,
pursuant to section 144, related to a unit of annuity
benefit under the repealed Act.

The application shall be made—

(a)

(b)

in the case of an officer or other person who attained the
age of 65 years before 1 April 1959, and who on that
date is being continued in employment within 3
months—after that date; and

in any other case—within 1 month after the officer or
person in question attains the age of 65 years.

The board may refuse the application or may approve it in
whole or in part.

The amount of the lump sum to be paid in respect of any
application shall be such amount as is determined by the
actuary and approved by the board.

For the purposes of this section—

(a)

(b)

(©)

a unit of annuity benefit under the repealed Act shall be
deemed to provide a benefit at the rate of $100 per
annum; and

a unit of assurance benefit payable at death under the
repealed Act shall be deemed to provide a benefit of
$400; and

a unit of annuity benefit under this chapter shall be
deemed to provide a benefit at the rate of $35 per
annum.
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152  Conversion of assurance benefit payable at death

&)

2)

3)

An officer or person may at any time elect to convert any units
of assurance benefit payable at death under the repealed Act
to units of assurance benefit payable at age 65 years or prior
death under the repealed Act.

The terms of such a conversion shall be such as are
determined by the actuary and approved by the board.

For this chapter an officer or person shall be deemed to have
been contributing immediately prior to 1 April 1959, for any
units of assurance benefit payable at age 65 years or prior
death under the repealed Act which he obtains by conversion
pursuant to this section.

153 Limit of commutation or variation of benefits

Part 5

Except as prescribed by this chapter, no commutation or other
variation whatsoever of any benefit under this chapter or of
any benefit under the repealed Act the right whereto is
preserved and continued by this chapter shall be permitted in
any circumstances whatsoever.

Voluntary contribution for
annuity benefit

154  Application of this part

ey

This part applies to any and every officer—

(a) with respect to whom the board is not satisfied, whether
under this chapter or the corresponding provisions of the
repealed Act, that the health and physical condition of
such officer are such as to justify the officer being
accepted as a contributor; or
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2)

(b) who, being an officer to whom section 149 applies, or
pursuant to the corresponding provisions of the repealed
Act, has failed to produce evidence of good health
satisfactory to the board and has not been exempted
from so doing by the board.

In this part—

Jfurther annuity benefit means any units of annuity benefit in
excess of the aggregate of 3 units of annuity benefit under this
chapter for each unit of annuity benefit under the repealed Act
for which an officer to whom part 4 applies was contributing.

officer means an officer to whom this part applies.

155  Voluntary contribution for annuity benefit or further
annuity benefit

ey

2)

3)

“4)

Any officer, contribution by whom to the fund is limited
under this chapter, or the repealed Act, notwithstanding such
limitation but subject to this part—

(a) may elect to contribute to the fund for further annuity
benefit under this chapter; and

(b) if the officer so elects—may become such a contributor
in accordance with the election.

Such an election may be to contribute for further annuity
benefit not exceeding the total number of units thereof for
which the officer concerned would be entitled or required or
permitted to contribute save for the limitation imposed in the
officer’s case under this chapter or the repealed Act.

An officer thereunto electing shall contribute to the fund in
accordance with the officer’s election on and from a date to be
determined by the board and thereafter until he or she attains
the age of 65 years or his or her employment as an officer is
sooner terminated by death, resignation or otherwise.

With respect to annuity benefit, the provisions, save of section
96(3) and (4) apply to an officer who has elected under this
part to contribute to the fund for further annuity benefit.
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&)

(6)

(7

Section 100(5) shall not apply to contributions payable by an
officer to the fund pursuant to his or her election under this
part unless the officer has been a contributor for a period of at
least 10 years.

In the case of an officer who—
(a) dies before attaining the age for retirement; or

(b) is retired or permitted to retire from employment as an
officer by reason of incapacity and satisfies the board as
required by section 136;

section 110 does not apply with respect to any further annuity
benefit for which the officer has elected under this section to
contribute but the officer or, in the case of an officer who has
died, the officer’s widow or, if there be no widow, the legal
personal representative or other individual approved by the
board is entitled to be paid from the fund a sum equal to 3.5
times the total amount of the officer’s contributions to the
fund under this section.

The provisions of this chapter, other than this part, applicable
with respect to contributions, benefits and payments in respect
of annuity benefit thereunder shall, subject to this part, apply
with respect to contributions, benefits and payments in respect
of further annuity benefit contributed for by any officer as
prescribed by this part.

156  Annuity to widow

o)

2)

An officer who contributes under this part for annuity benefit
or further annuity benefit until the officer attains the age of 65
years may, within 3 months after attaining such age, apply to
the board to convert into annuities payable respectively to
himself or herself during the officer’s lifetime and upon the
officer’s death to the officer’s widow during the widow’s
lifetime such annuity benefit or further annuity benefit.

Such officer may apply to have included in such conversion
any assurance benefit under the repealed Act whereto the
officer is entitled.
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3)

“4)

The widow of any officer shall not be paid annuity benefit
pursuant to this section unless the marriage to the officer took
place before the officer attained the age of 65 years or, if the
officer was retired by reason of incapacity from employment
as an officer before the officer attained that age, before such
retirement.

The annuity benefit payable to the widow pursuant to the
conversion under this section shall be one-half that payable to
the applicant, and the actuarial value at the date of conversion
as determined by the actuary and approved by the board of the
respective fortnightly amounts of those annuities shall be
equivalent to the equivalent value at the date of conversion of
the benefit or further benefit contributed for under this part
and of the assurance benefit under the repealed Act (if any)
which have been converted.

157  When limited contributor may become full contributor

ey

2)

Upon application in that behalf by an officer who is
contributing under this part for annuity benefit or further
annuity benefit and upon production by such officer to the
board of evidence of good health satisfactory to the board, the
board shall accept such person as a contributor to the fund as
if the employment by virtue whereof the person is an officer
had begun on the date when the person produced such
evidence to the board.

However, in respect of all benefits for which the person is
contributing to the fund on the date when the person produces
such evidence such an officer (instead of contributing in
accordance with schedule 3) shall continue to make to the
fund the contribution therefor then being made by the person.
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Part 6

Miscellaneous

158 When officer may continue to contribute after resignation

6]

2)

3)

“4)

Where any officer or the officers included in any class of
officers voluntarily resigns or resign from employment as
such, the Governor in Council may approve of such officer or
officers continuing to contribute after such resignation for all
benefits, save (unless otherwise expressly specified by the
Governor in Council) incapacity benefit, under this chapter
for which that officer or those officers respectively was or
were contributing before such resignation.

Subject to and in terms of the approval by the Governor in
Council, an officer or every officer included in any class of
officers, as the case may be, may continue to contribute for
any benefit under this chapter under, subject to, and in
accordance with the provisions of this chapter applicable to
contribution by the officer immediately prior to resignation,
for the benefit in question and any benefit in respect whereof
the officer so continues to contribute shall, subject to
subsections (4) and (5), become payable and be paid as
prescribed by this chapter.

In the case of an approval under subsection (1) in relation to a
class of officers that class may be specified in any matter
whereby it is sufficiently identified and without naming any
of the officers included therein.

In respect of benefits under this chapter for which an officer to
whom subsections (1) and (3) apply continues, pursuant to
this section, to contribute under this chapter (unless the
Governor in Council specifically approves payment in full as
prescribed by this chapter of all benefits for which the officer
has continued to contribute) the amount of the unit of annuity
benefit, of incapacity benefit (in any case where the Governor
in Council specifically approves continuance of contribution
for that benefit) and of assurance benefit respectively under
this chapter, and in respect of all additional assurance benefit
under this chapter (but not including any benefit or payment
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(&)

160

payable pursuant to part 3, division 6) the prescribed amounts
thereof, shall be reduced to 35% of the sums which, save for
this subsection and subsection (5), would be payable in
respect thereof under this chapter.

However, the amount of the unit of annuity benefit or of

incapacity benefit under this chapter shall not by reason of
this section be reduced to less than the rate of $1.34 per
fortnight.

Entitlement to superannuation benefits on voluntary
resignation at or after age 60

(1) Subject to this section—

(a)

(b)

a contributor—

@

(ii)

(iii)

who voluntarily resigns from employment as an
officer after the contributor has attained the age of
60 years and before the contributor has attained the
age for retirement; and

who has duly elected as prescribed by subsection
(18); and

is upon resignation entitled to be paid from the
fund annuity benefit in respect of each unit thereof
for which the contributor was contributing as at the
date of resignation at a rate per annum determined
by the actuary and approved by the board; or

where a person entitled to be paid annuity benefit
pursuant to paragraph (a) dies leaving a widow whose
marriage to the person had occurred before or whose
connubial relationship with the person had commenced
before the resignation upon which the annuity benefit
became payable under paragraph (a)—the widow is
entitled to be paid from the fund assurance benefit in
respect of each unit thereof for which that person was
contributing as at the date of resignation as determined
by the actuary and approved by the board.
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2)

3)

“4)

(6)

(7)

®)

A widow entitled to assurance benefit under subsection (1)(b)
may elect not to receive assurance benefit for 1 or more units
thereof but to receive in lieu thereof a widow’s pension at a
rate per fortnight determined by the actuary and approved by
the board.

An election under subsection (2)—
(a) shall be in writing; and

(b) shall be made within 6 months after the date on which
the entitlement to assurance benefit arises; and

(c) shall specify the number of units of assurance benefit in
respect of which the elector desires to substitute a
widow’s pension.

In respect of each child who in relation to a contributor
referred to in subsection (1)(a) is a child to whom section 120
applies the amount of additional assurance benefit shall be at a
rate per fortnight determined by the actuary and approved by
the board in lieu of the amount prescribed by section 121(1).

This section does not entitle a widow to derive assurance
benefit from more than 1 contributor and where but for this
subsection the widow would be so entitled the widow shall be
deemed to derive the widow’s sole entitlement to assurance
benefit from the contributor through whom the widow would
derive the greatest entitlement to assurance benefit.

Every contributor mentioned in subsection (1)(a) who on
resignation is unmarried or a widower shall be entitled to be
paid from the fund, in respect of each unit of assurance benefit
for which the contributor was contributing on the
contributor’s resignation, a sum calculated by the actuary and
approved by the board.

A contributor mentioned in subsection (1)(a) who, pursuant to
section 148, is on the contributor’s resignation maintaining an
amount of benefit under the repealed Act called therein
assurance benefit (whether payable at death or payable at the
age of 65 years or prior death) may apply, not later than 1
month after the date of resignation, to the board to convert
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)

(10)

(1)

(12)

(13)

(14)

(15)

(16)

same to a benefit payable on resignation, and the board may
convert same accordingly upon such terms and conditions as
may be determined by the actuary and approved by the board.

Except as prescribed by subsection (8), such a contributor
shall not be entitled to apply, whether on resignation or
thereafter, for any conversion of such a benefit under the
repealed Act.

Where a benefit under the repealed Act mentioned in
subsection (9) is not converted as provided by subsection (9),
the amount thereof which shall be payable at the death or, as
the case may be, at the age of 65 years or prior death of the
contributor shall be such amount as is calculated by the
actuary and approved by the board.

Sections 123(3) and (4) and 146 apply to a contributor
mentioned in subsection (1)(a) as if, in the contributor’s case,
references in those subsections to the age of 65 years were
references to the contributor’s age at the date of the voluntary
resignation by reason whereof the contributor became entitled
to be paid annuity benefit.

In respect of excess units of annuity benefit mentioned in
section 146 the entitlement to receive annuity benefit shall be
at a rate per annum calculated by the actuary and approved by
the board.

In respect of units of annuity benefit mentioned in section
151(1), a contributor mentioned in subsection (1)(a) may
apply to the board to commute for a lump sum payment the
annuity benefit payable under this section.

The application shall be made to the board not later than 1
month after the date of resignation.

The board may refuse the application or may grant it in whole
or in part.

The amount of the lump sum to be paid in respect of any
application under subsection (13) shall be such amount as is
determined by the actuary and approved by the board.
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17)

(18)

(19)

(20)

21)

(22)

(23)

Except as prescribed by subsections (13) to (16),
commutation of annuity benefit payable by virtue of this
section shall not be allowed in any circumstances whatsoever.

A contributor shall not be entitled under this section to be paid
from the fund any annuity benefit unless not later than 1
month after the date of the contributor’s resignation the
contributor shall have furnished to the board a notice in
writing stating—

(a) that the contributor has voluntarily resigned from
employment as an officer and the date from which such
resignation takes or took effect; and

(b) that the contributor elects to be paid annuity benefit
under this chapter.

The provisions of sections 123(1) and (2), 124 and 125 do not
apply to a contributor who, pursuant to such an election, is
entitled to be paid from the fund annuity benefit.

This section shall not have any application after the
commencement of the Superannuation Acts Amendment Act
(No. 2) 1974, part 3 save in respect of a contributor who
voluntarily resigned in pursuance of this section before that
commencement and to persons deriving entitlement through
such contributor whether before or after the said
commencement.

Subsection (22) applies if a person was entitled to a pension
under this section but, under section 118(4) as in force before
the commencement day, the pension stopped being payable.

Subject to subsection (6), the person’s entitlement to a
pension under this section resumes from the commencement
day.

In this section—

commencement day means the day section 118(8)
commences.
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161 Benefits upon retirement before age 60

ey

2)

3)

Notwithstanding any other provision of this chapter, where a
contributor elects to retire from employment as an officer at
any time within the period of 5 years immediately preceding
the day on which the contributor would attain the age of 60
years, then the contributor is entitled to be paid from the fund
in respect of each unit of annuity benefit for which the
contributor was contributing as at the date of retirement—

(a) in the case of a male contributor—the amount set forth
in schedule 8, part 1 opposite the age in years and
completed months as at the date of retirement set forth
in schedule 8, part 1; or

(b) in the case of a female contributor—the amount set forth
in schedule 8, part 2 opposite the age in years and
completed months as at the date of retirement.

A contributor entitled to the payment of an amount pursuant
to subsection (1) may elect not to receive that amount or a part
of that amount and to receive in lieu a pension on and from the
date following the day of retirement calculated in accordance
with the formula—

AXxC
B

In subsection (2)—

P =

A means the amount to which the contributor is entitled
pursuant to subsection (1).

B means—

(a) in the case of a male contributor—the factor set forth in
schedule 9, part 1 opposite the age in years and
completed months as at the date of retirement;

(b) in the case of a female contributor—the factor set forth
in schedule 9, part 2 opposite the age in years and
completed months as at the date of retirement.
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C means a fraction that is the equivalent of the percentage of
the amount of entitlement that the contributor elects to convert
to a pension.

P means the fortnightly amount of pension.
(4) An election under subsection (2)—
(a) shall be in writing; and

(b) shall be made within 1 month after the date of the
contributor’s retirement; and

(c) shall specify the percentage of the amount of
entitlement in respect of which the elector desires to
substitute a pension.

(5) The provisions of section 122 apply in relation to a
contributor to whom subsection (1) applies with the
modifications specified in the following table—

Table
Expression modified Modification
‘section 110(2)(d)’ to be read as ‘section 161’
‘commutes for a lump sum’  to be read as ‘receives a lump

sum in respect of’
‘for which he has commuted’ to be omitted

‘commuted for’ to be read as ‘received’

‘commuted’ last mention in  to be read as ‘received a lump

paragraph (a) sum’

‘not commute’ to be read as ‘not receive a
lump sum’

‘commuted’ in paragraph (b) to be read as ‘received a lump
sum’.

(6) Section 115(1) applies to a widow of a contributor to whom
subsection (1) applies to the extent that the contributor was in
receipt of a pension pursuant to an election made by the
contributor pursuant to subsection (2).
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(7)

®)

(€))

(10)

(1)

(12)

The amount of assurance benefit to which a widow of such a
contributor is entitled shall be an amount determined by the
actuary and approved by the board.

The rate per fortnight of pension that a widow may, pursuant
to section 118, receive in lieu of assurance benefit derived
through a contributor to whom subsection (1) applies shall be
a rate determined by the actuary and approved by the board.

A contributor to whom subsection (1) applies who, pursuant
to section 148, is, on retirement, maintaining an amount of
benefit under the repealed Act (in this section called
assurance benefit) may apply to the board within 1 month
after the date of the contributor’s retirement to convert that
benefit to a benefit payable on retirement and the board may
convert that benefit accordingly upon such terms and
conditions as are determined by the actuary and approved by
the board.

Where a benefit under the repealed Act referred to in
subsection (9) that could be converted as provided by that
subsection is not converted, the amount thereof payable at the
death or at the age of 65 years or prior death of the contributor
shall be such amount as is determined by the actuary and
approved by the board.

Section 123(3) and (4) apply to a contributor who has duly
made an election pursuant to subsection (2) as if the reference
therein to ‘the age of 65 years’ were a reference to the
contributor’s age at the date of retirement and the reference to
‘the rate of $3.84 per fortnight per unit of annuity benefit’
were a reference to the rate of pension calculated in
accordance with subsection (2).

Section 146(1) applies to a contributor to whom subsection
(1) applies as if the reference therein to ‘the age of 65 years’
were a reference to the contributor’s age at the date of
retirement and the reference to ‘annuity benefit at the rate per
unit of $1.34 per fortnight and no more’ were a reference to
such amount as is determined by the actuary and approved by
the board.
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(13)

Sections 123(1) and (2), 124(1) and 125 do not apply to a
contributor to whom subsection (1) applies.

162 Benefits upon retrenchment, involuntary termination etc.

&)

2)

Where a contributor ceases to be an officer—

(a) by way of retrenchment duly effected in accordance
with arrangements approved by the Governor in Council
in relation to contributors of the class of that contributor;
or

(b) by way of involuntary termination of employment other
than by way of dismissal for misconduct or on the
ground of incapacity;

the contributor is entitled to the payment of an amount
calculated in accordance with the formula—

A=B><C
D

[1-.02 (55— E)]

In subsection (1)—
A means the amount payable.

B means the benefit to which the contributor would have been
entitled had the contributor retired upon attaining the age of
55 years.

C means the period expressed in years for which the
contributor has contributed to the fund to the date of
retrenchment or involuntary termination other than by way of
dismissal for misconduct or on the ground of incapacity.

D means the period expressed in years for which the
contributor would have contributed to the fund had the
contributor retired upon attaining the age of 55 years.

E means the contributor’s age expressed in years and
completed months at the date on which the contributor ceases
to be an officer.
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163 Question as to incapacity etc. determined by board on
medical practitioner’s report

Whenever any question arises under this chapter as to the
incapacity of a contributor or other person who is in receipt of
incapacity benefit, or as to whether in any case incapacity is
due to wilful action on the part of the contributor or other
person concerned for the purpose of obtaining incapacity
benefit, the question shall be determined by the board
(whether before or after the retirement of the contributor)
upon consideration of a report from a medical practitioner or
medical practitioners appointed by the board.

164 Requirements as respects medical examinations

ey

2)

Notwithstanding anything to the contrary contained in this
chapter and subject to sections 136 and 138, where any
person, officer or contributor is required by or under this
chapter—

(a) to be medically examined by a medical practitioner; or
(b) to produce any medical evidence;

then a medical examination is to be made by, or, as the case
requires medical evidence is to be obtained from, such
medical practitioner as the board may appoint in that behalf
(whether by naming the medical practitioner or by reference
to the holder for the time being of any office), and a report of
the medical examination or, as the case may be, the medical
evidence is to be furnished by the medical practitioner or
holder of the office to the board or, if the board so specifies,
then to the person or authority specified.

However, where permitted by this chapter and without
derogating from the board’s discretion to accept or to refuse to
accept the result of that further medical examination or that
further medical evidence, the person, officer or contributor
may have a further medical examination made or, as the case
requires, further medical evidence obtained from some other
medical practitioner.
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164A Transitional—reassessment of pensions for financial
year starting 1 July 1999

(1) This section applies to the reassessment of a pension under
section 133 at the start of the financial year starting 1 July
1999.

(2) The last adjustment index for the pension is the June index for
the financial year ending 30 June 1998.

Chapter 5 State 72 category

Part 1 Preliminary

165 Interpretation
(1) In this chapter—

1958 Act means the repealed Public Service Superannuation
Act 1958.

1972 Act means the repealed State Service Superannuation
Act 1972.

1999 cashable amount means—

(a) the amount of a contributor’s benefit that would have
been payable to the contributor at 30 June 1999 under
section 181, 182 or 191(1) if the contributor had, on 30
June 1999, ceased to be employed or engaged by a unit
of the State public sector; and

(b) the amount of a contributor’s benefit that would have
been payable to the contributor at 30 June 1999 under
section 191(4) if an event mentioned in section
191(4)(a) happened on 30 June 1999.

age for retirement means the age of 65 years.
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child’s pension means a pension payable under part 3,
division 4.

continuing contributor means a contributor who immediately
before the commencement of the 1972 Act was a contributor
under the 1958 Act and who on the said commencement
continued to be a contributor under the 1958 Act and
includes—

(a) a person to whom section 171(3) relates who having
been a contributor under the 1958 Act or an Act
repealed by that Act again becomes an officer after the
commencement of the 1972 Act.

contributor means an officer who contributes under this
chapter to the fund and includes—

(a) an officer who is required to contribute thereto but has
not commenced his or her contributions;

(b) an officer who has ceased to contribute thereto by reason
of his or her age or incapacity.

contributor for category A benefits means a contributor
whose contributions to the fund entitle the contributor, in
addition to any other benefits to which the contributor may be
entitled under this chapter, to an incapacity pension
irrespective of the contributor’s length of service.

contributor for category B benefits has the meaning assigned
to that expression by section 167(2) and includes a contributor
deemed to be such under section 167(3).

contributor’s pension means a pension that is payable under
this chapter to a contributor other than an incapacity pension.

final average increase in salary, in relation to a continuing
contributor, means the amount by which—

(a) the contributor’s final average salary
exceeds—

(b) the fortnightly salary that the member would have
received during the year immediately preceding the
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contributor’s attaining the age for retirement or the
contributor’s earlier retirement from or death in service
had the contributor’s salary remained constant at the rate
in force at the date immediately before the
commencement of the 1972 Act or, where the
contributor is a person to whom section 171(3) relates,
the rate in force at the date when the contributor was
retired on the grounds of incapacity as mentioned in that
subsection.

final average salary means—

(a) 1n relation to a contributor who, on or after the passing
of the Superannuation Acts Amendment Act 1984,
attains the age for retirement or earlier retires from
employment as an officer otherwise than by retiring or
being retired on grounds of incapacity and who, after the
passing of that Act and during the 2 years immediately
preceding the contributor’s attaining the age for
retirement or the contributor’s earlier retirement, has
received 1 or more increases in salary other than an
increase in salary that, in the board’s opinion, is due to a
variation in or a general ruling affecting an award or
industrial agreement under the Workplace Relations Act
1997, or is a flow-on from such a variation or general
ruling, or is a regular increment to which the contributor
is entitled under the terms and conditions of the
contributor’s employment the final average salary
ascertained in accordance with section 166; or

Editor’s note—

Now see the Industrial Relations Act 1999, section 712.

(b) in relation to any other contributor—the average
fortnightly salary received by the contributor during the
year immediately preceding the contributor’s attaining
the age for retirement or the contributor’s earlier
retirement from or death in employment as an officer.
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incapacity means any mental or bodily infirmity by reason
whereof an officer is unfit to discharge or incapable of
discharging the duties of office efficiently.

incapacity pension means a pension that is payable under this
chapter to a contributor who before attaining the age for
retirement is retired or permitted to retire on the grounds of
incapacity not due to wilful action on the part of such person
for the obtaining of such pension or that is payable under this
chapter to a contributor in respect of any period of leave of
absence without salary for longer than 2 weeks, by reason of
incapacity, from the contributor’s employment as an officer
and who, in either case, has satisfied the board as required by
section 199.

involuntary termination of employment means the
termination of a contract of employment by the Crown or
other authority (howsoever described) which employs a
contributor without the consent of the contributor other than
termination by dismissal on the ground of misconduct or
incapacity or retrenchment in accordance with arrangements
approved by the Governor in Council.

net earning rate of the fund means the rate of interest as
determined by the board, from time to time, on the advice of
the actuary which rate, at the time it is determined, reasonably
reflects the after tax earnings of the fund (on a long-term
basis) derived from the investment of contributors’
contributions to the fund, having regard to administrative
costs of the fund, the costs of death and incapacity benefits
and the charges incurred in the investment of those
contributions.

officer means—
(a) a State 72 member; or

(b) a person, or a member of a class of person, declared,
under a notice under section 13 of the Act, to be eligible
for membership of the scheme in the State 72 category.
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pensioner means a person who is entitled to a pension under
this chapter and includes a person who, but for an election
under section 205, would be entitled to such a pension.

preservation cashing condition, for a contributor, means the
contributor—

(a) permanently retiring from the workforce after reaching
preservation age; or

(b) dying; or
(c) becoming permanently incapacitated; or

(d) reaching preservation age if the contributor has, before
reaching preservation age, permanently retired from the
workforce for a reason not mentioned in paragraph (c).

relict’s pension means a pension payable under part 3,
division 3.

retired, in relation to employment as an officer, means retired
or required to retire from that employment.

salary means—

(a) in relation to an officer appointed as a member of the
Land Court or a commissioner of the Industrial
Conciliation and Arbitration Commission on or after the
passing of the Superannuation Acts Amendment Act
1984 and who is to be deemed to be an officer, the rate
of payment that would have been made to the officer by
way of fixed remuneration for the officer’s services had
the officer remained in the position held by the officer as
an officer immediately before the officer’s appointment
as such a member or commissioner; and

(b) inrelation to any other officer, the rate of payment made
to the officer by way of fixed remuneration for the
officer’s services, unless otherwise determined by the
Governor in Council;

and does not include any sum paid by way of fees or
allowances except, in the case of an officer employed as a
teacher, a sum paid to the officer as an allowance based on the
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2)

number of pupils attending the school in which the officer is
employed.

service means any period during which a person contributes,
whether before or after the commencement of the 1972 Act, to
the fund under this chapter, chapter 4 or any Act repealed by
the 1958 Act and includes—

(a) any period in respect of which the person is or was
required to contribute thereto and before the first of the
person’s contribution is or was paid to the fund; and

(b) any period during which contribution to the fund is or
was suspended under section 170 of this chapter or
section 100 of chapter 4; and

(c) 1in the case of a continuing contributor—any unbroken
period during which the person was employed by or
under the Crown or a person or authority referred to in
section 92 of chapter 4, definition officer immediately
before becoming a contributor under chapter 4.

spouse—
(a) for part 3, division 3—see section 184A; or

(b) for part 3, division 4—see section 187A.

For the purposes of subsection (1), definition service—

(a) where a person having been retired or permitted to retire
from the person’s employment as an officer and having
been in receipt of an incapacity pension under this
chapter or incapacity benefit under chapter 4 or
incapacity allowance preserved and continued by
chapter 4, again becomes an officer—the period during
which the person was so absent shall be deemed to
comprise part of the person’s service; and

(b) where a person has received a refund of the person’s
contribution to the fund whether under this chapter or, in
relation to annuity benefit, under chapter 4 or any Act
repealed by the 1958 Act and has subsequently
recommenced contributing to the fund—the person’s
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employment before the date on which the person
recommenced shall be deemed not to comprise part of
the person’s service except where the person has
received the refund in connection with having made an
election under section 191(2); and

(c) in the case of a continuing contributor whose
employment as specified in paragraph (c) of the
definition was in the opinion of the board, broken only
by the continuing contributor’s employment with a
public authority prescribed by the Minister for the
purposes of this paragraph—the period of employment
as firstmentioned in this paragraph shall be deemed not
to have been broken by the employment with the public
authority but shall not include any period during which
the continuing contributor was employed with the public
authority.

(3) For the purpose of ascertaining the final average salary of a
person who is a pensioner or has died in service as an officer
the salary received by that person during the period of 1 year
immediately preceding the person’s attaining the age for
retirement or the person’s earlier retirement from or death in
service shall include any increase in salary of a position held
by the person at any time during that period or, in the case of a
member of the Land Court or a commissioner of the Industrial
Conciliation and Arbitration Commission who is deemed to
be an officer, in the salary that by definition is the person’s
salary for the purposes of this chapter, being an increase that
takes effect from a date within that period.

(4) For the purposes of subsection (1), definition final average
salary, a reference to the period of 1 year immediately
preceding attaining the age for retirement or earlier retirement
from or death in service shall, in the case of a contributor
whose length of service at the time of retirement or death is
less than 1 year be read as a reference to the contributor’s
actual period of service.

(5) For the purposes of subsection (1), definition final average
increase in salary, a reference to the period of 1 year
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immediately preceding attaining the age for retirement or
earlier retirement from or death in service shall be a reference
to a period after the commencement of the 1972 Act and shall
in the case of a continuing contributor whose length of service
after the commencement of the 1972 Act at the time of
retirement or death is less than 1 year, be read as a reference
to the contributor’s actual period of service after the said
commencement.

A reference in this chapter to a period expressed in years
shall, where appropriate, be read as including a reference to a
period expressed in years together with a fraction of a year
being a fraction consisting of a completed whole month or 2
or more such months.

Where at any time during the period of 1 year immediately
preceding the time of attaining the age for retirement or earlier
retirement from or death in service a contributor has been
absent on leave of absence on less than full pay the
contributor’s final average salary or the contributor’s final
average increase in salary shall be calculated as if the
contributor continued to receive full pay during the whole of
that period.

Where a person ceases to be an officer within the meaning of
subsection (1) but before the expiration of 1 month after
ceasing again becomes such an officer, the person may, where
the board so approves (whether subject to conditions or
unconditionally) on the written application of that person, be
permitted to contribute to the fund in respect of the period
between the person so ceasing to be an officer and the person
again becoming an officer and where with the approval of the
board a person is permitted to contribute to the fund under this
subsection that person shall, for the purposes of this chapter
be deemed to be and to have been an officer within the
meaning of subsection (1) during the period in respect of
which the person so contributes and this chapter shall apply in
relation to the person accordingly.

An application under subsection (8) shall be made within 3
months after the person again becomes an officer.
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(10) Notwithstanding any other provision of this chapter, where
the employment of a contributor as an officer ceases at any
time after the contributor has attained the age of 55 years
otherwise than by reason of the contributor’s death or having
been retired or permitted to retire on the ground of incapacity
then, for the purposes of this chapter, the contributor shall be
deemed to have elected to retire at the time when the
employment ceased.

165AA Meaning of relict for ch 5—before discrimination law
commencement

In this chapter—

relict means, in relation to a person who has died before the
discrimination law commencement and was at the date of
death a contributor or pensioner—

(a) aperson who was legally married to the deceased person
at the date of death and, in the case of a deceased
pensioner, at the date of the deceased pensioner’s
attaining the age for retirement or the deceased person’s
earlier final retirement from employment as an officer;
and

(b) a person who, for a continuous period of 3 years at the
least immediately preceding the date of death of the
deceased person or, in the case of a deceased pensioner,
for a continuous period of 3 years at the least
immediately preceding the date of the deceased
pensioner’s attaining the age for retirement or of the
deceased pensioner’s earlier final retirement, had
ordinarily lived in a connubial relationship with the
deceased person, and who in the board’s opinion was
wholly or substantially dependent on the deceased
person at the date of death.
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165AB Meaning of relict for ch 5—from discrimination law
commencement

ey

2)

3)

“4)

&)

(6)

This section applies for this chapter if a contributor or a
pensioner dies on or after the discrimination law
commencement.

The relict of a contributor who has died means a person who
was the contributor’s spouse on the day the contributor died.

The relict of a pensioner who has died means a person who
was the pensioner’s spouse—

(a) on the day the pensioner died; and
(b) on whichever of the following days is relevant—

(1) 1if the pensioner retired before reaching the age for
retirement—the day the pensioner retired;

(i1) 1if the pensioner did not retire before reaching the
age for retirement—the day the pensioner reached
the age for retirement.

For this section, the gender of the contributor, pensioner or
relict is not relevant.

For this section, the spouse of a person on the day the person
died includes a de facto partner of the person on the day of the
death only if the person and the de facto partner lived together
as a couple on a genuine domestic basis within the meaning of
the Acts Interpretation Act 1954, section 32DA—

(a) for a continuous period of at least 2 years ending on the
day of the death; or

(b) for a shorter period ending on the day of the death, if the
circumstances of the de facto relationship of the person
and the de facto partner evidenced a clear intention that
the relationship be a long-term, committed relationship.

Subsection (5) applies despite the Acts Interpretation Act
1954, section 32DA(6).
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165A Preserved amount

(1) If a preservation cashing condition for a contributor has
happened, none of a benefit payable to the contributor is a
preserved amount for the scheme.

(2) Subject to subsection (1), the amount in a contributor’s
benefit that is a preserved amount for the scheme is as
follows—

(a) for a contributor’s benefit under section 181, 182 or
191(1)—the amount of the benefit that may be taken as
a lump sum that is in excess of the contributor’s 1999
cashable amount;

(b) for a contributor’s benefit under section 191(4)—

(1) 1if the contributor has not reached 55 years—the
whole amount of the benefit; or

(i1) otherwise—the amount of the benefit that is in
excess of the contributor’s 1999 cashable amount.

166 Ascertainment of certain final average salaries

(1) Where a contributor, on or after the passing of the
Superannuation Acts Amendment Act 1984, retires from
employment as an officer otherwise than by retiring or being
retired on the ground of incapacity and has received t
increase(s) in salary (where t is a positive whole number)
being any prescribed increase or increases in salary received
by the contributor on or after the passing of that Act and
during the 2 years immediately preceding attaining the age for
retirement or earlier retirement, the contributor’s final average
salary shall be ascertained in accordance with the formula—

ife=1
FAS, = A +|(B, - A)=t
- [ t 24J
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if t is greater than 1

n
FAS, = FAS,_ + [(Bt—Bt_l)z—ﬂ

where—

A means the contributor’s final average salary had the
contributor not received any prescribed increases in salary.

B; means the contributor’s final average salary had the

contributor received the th prescribed increase in salary for
the period of 1 year immediately preceding attaining the age
for retirement or earlier retirement from employment as an
officer.

FAS; means the final average salary after t prescribed
increase(s) in salary to be ascertained.

n, represents the number of whole months from the date on

which the contributor received the t" prescribed increase in
salary until the day immediately preceding the day the
contributor attained the age for retirement or earlier retirement
from employment as an officer.

For the purposes of subsection (1) an increase in salary is a
prescribed increase in salary if it is one such that pursuant
section 165, definition final average salary, paragraph (a) a
final average salary is to be ascertained in accordance with
this section.

Contributions

167 Obligation of officers to contribute to the fund

ey

An officer must contribute to the fund under this part.
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(1A) An officer is taken to contribute to the fund under this part if
contributions are made by the officer’s employer under an
arrangement with the employer.

(2) For this chapter, a person is a contributor for category B
benefits if, under section 209, the person is ineligible to
become a contributor for category A benefits under this
chapter.

(3) A continuing contributor who is a contributor to the fund
under chapter 4, part 5 only shall be deemed to be a
contributor for category B benefits under this chapter and
shall contribute under this chapter to the fund for such
benefits as are referred to in section 180.

(4) If, at any time after a person becomes a contributor the person
furnishes evidence to the satisfaction of the board that the
person’s health and physical condition are such as to justify
the person being accepted as a contributor for category A
benefits, the person is entitled to become such a contributor—

(a) where the person furnishes the evidence within 6
months after becoming an officer who is required under
this chapter to contribute to the fund—on the date on
which the person became such an officer; and

(b) where the person furnishes the evidence after the
expiration of 6 months after becoming an officer who is
required under this chapter to contribute to the fund—on
the date on which the board accepts the evidence
furnished to it or such earlier date as the board in a
particular case determines, being a date not earlier than
the date on which the person became such an officer.

(5) Except where it is otherwise expressly provided by this
chapter, where a contributor is absent from duty for any
period without salary or on a salary less than full salary the
contributor shall continue to contribute to the fund during that
period at the rate at which the contributor would have been
required to contribute to it if the contributor had continued to
receive full salary in respect of that period.
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Where absence from duty referred to in subsection (5), other
than with leave of absence without salary by reason of
incapacity, is for a continuous period of 14 days or more
(whether or not working days) the contributor shall, unless the
contributor elects pursuant to subsection (7), in addition to
continuing to contribute to the fund as provided by subsection
(5) pay to the consolidated fund, in respect of the period of
absence, the amounts that the contributor’s employer would
be required to pay for the contributor under section 28 of the
Act, but for the absence.

A contributor who would be required to pay contribution to
the consolidated fund pursuant to subsection (6) or a
contributor for category B benefits who is absent from duty
with leave of absence without salary by reason of incapacity
and who has not completed 10 years service at the
commencement of such absence may elect in writing
furnished to the board not to pay contributions to the fund in
respect of the period of absence whereupon—

(a) contribution to the fund in respect of the contributor
shall cease to be payable in respect of the period of
absence; and

(b) the board shall waive the payments to the consolidated
fund (if any) that would be required by that subsection
to be made by the contributor; and

(c) the benefits to which the contributor or the contributor’s
dependants may become entitled under this chapter shall
be reduced by such amounts as are determined by the
actuary and approved by the board.

The Governor in Council may waive the requirement under
subsection (6) to make payments to the consolidated fund
either unconditionally or upon such terms and conditions as
the Governor in Council determines, either in a particular case
or in respect of a class of case, and such waiver shall be given
effect.

Subject to the express provision of this chapter, any election
to contribute or further contribute under this chapter shall be
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made before the expiration of 6 months after the officer
becomes so eligible and where an officer being thereunto
entitled does not elect within the prescribed time in which the
officer may so elect, to contribute or further contribute under
this chapter to the fund the officer is not obliged and shall not
be permitted to so contribute or further contribute under this
chapter to the fund.

168 Commencement and cessation of contributions

ey

2)

3)

“4)

The contributions under this chapter of an officer who must
contribute under an election made under this chapter
commence from the day the election is made or a later day
decided by the board.

An officer’s contributions cease to be payable on the last day
of the fortnightly pay period last preceding the day on
which—

(a) the officer ceases to be an officer; or
(b) the officer attains the age for retirement; or

(c) the officer’s service as an officer, ascertained as
prescribed by section 176, equals 42 years and 6
months;

whichever first occurs.

An officer does not stop being a member in the State 72
category merely because the officer’s contributions cease to
be payable under subsection (2).

If an officer’s contributions cease to be payable under
subsection (2)(b) or (c) but the officer continues to be an
employed member, the officer starts being a member in the
comprehensive accumulation category on the day after the
day the contributions cease to be payable.
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169 Time and manner of paying contributions

&)

(1A)

2)

3)

“4)

(&)

Except as otherwise expressly provided in this chapter, the
contributions of an officer shall be payable periodically from
the officer’s salary at such intervals and in such manner as
may be prescribed and shall be deducted from salary payable
to the officer accordingly, and, until otherwise prescribed,
shall be payable by the officer and deducted fortnightly from
the officer’s salary.

The contributions of an officer are taken to be paid from the
officer’s salary if the contributions are made by the officer’s
employer under an arrangement with the employer.

Deductions pursuant to this section shall be made by the
person or authority by whom the officer is employed or
having by law supervision or control in relation to the
officer’s employment and forwarded to the board fortnightly
for payment into the fund.

The deductions shall be made for the first time in each case on
the first payday occurring after the contributions in respect of
which they are to be made commence, as provided by section
168(1), and the full amount of all deductions so made shall be
credited to the fund.

A contributor who, pursuant to section 167(5) or (6), is
required to pay contributions to the fund and to make payment
to the consolidated fund in respect of a period of absence from
duty—

(a) shall, before commencing the period of absence, pay to
the fund and to the consolidated fund the total amount of
contributions and payments that the contributor is so
required to pay; or

(b) shall, before commencing the period of absence, make
arrangements satisfactory to the board for payment of
the total amount of contributions and payments that the
contributor is so required to pay.

Where a contributor to whom subsection (4) applies does not
comply with subsection (4)(a) or (b) the benefits to which the
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contributor or the contributor’s dependants may become
entitled under this chapter may be reduced by such amounts as
are determined by the actuary and approved by the board.

(6) Where a contributor—
(a) s on leave of absence without pay; or
(b) is on sick leave on less than full pay; or

(c) for any reason (other than any misconduct or default on
the contributor’s part) is receiving remuneration at a rate
less than the rate of pay for the time being applicable to
the contributor’s position;

the board, on the application of the contributor, may permit
the contributor to defer the contributor’s contributions and
other payments required by section 167(5) and (6) to be made
by the contributor for such period as the board may approve,
subject to such conditions as to the future payment of the
contributor’s contributions and such other payments as the
board may impose (including conditions as to the payment of
interest, at such rate (if any) as is determined by the board, on
the contributions and such other payments so deferred) and,
failing such an application, the contributor shall contribute to
the fund at the times and in the manner prescribed.

(7) Any amount of the contributions and additional payments
prescribed by this chapter or chapter 4 to be made by a
contributor not paid by deduction from the contributor’s
salary as prescribed by subsections (1) to (3) shall, subject to
subsection (4), be paid in such manner as the chief executive
officer directs and, if directed by the chief executive officer,
may be deducted from the contributor’s salary in addition to
the deductions from salary as prescribed by subsections (1) to

(3) but—
(a) the board may waive payment thereof wholly or in part;
or

(b) the board may determine that any such amount not so
deducted and not otherwise recovered by the board be
recovered by reduction of the amount of benefit payable
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(1)

(12)

upon a claim made by or derived from the contributor,
whereupon any such amount of contribution shall be
deemed not to be due and unpaid.

Where the board has exercised the power conferred by
subsection (7)(b) the benefits from the fund to which the
contributor concerned or any person deriving a benefit
through the contributor is entitled shall be reduced by the
amount in respect of which the power is exercised and the
amount of interest that would have accrued to the fund and the
consolidated fund (at the rate at which earnings would have
accrued to the fund) had the contributions and additional
payments been duly paid.

The board may, where any amount of the contributions
prescribed by this chapter or chapter 4 to be made by a
contributor is not paid by deduction from the contributor’s
salary as prescribed by subsections (1) to (3), reduce the
benefits to which the contributor or the contributor’s
dependants may become entitled under this chapter by such
amounts as are determined by the actuary and approved by the
board.

Before reducing benefits in accordance with subsection (9),
the board is to—

(a) supply in writing to the contributor a statement
containing details of the amount of the contributions that
is due and unpaid and the reduction in benefits that will
result if the amount is not paid; and

(b) give the contributor a reasonable time after receipt of the
statement in which to pay, or arrange payment of, the
amount due and unpaid.

Notwithstanding subsections (1) to (10), the board may
recover by action as for a debt any amount of the
contributions and additional payments to be made by a
contributor which is due and unpaid.

For the purposes of subsections (7), (8), (9) and (11), the
amount of any unpaid contributions and additional payments
shall be the aggregate of the amount thereof due and unpaid
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and of interest thereon which would have accrued to the fund
and the consolidated fund (at the rate at which earnings would
have accrued to the fund) had the same been duly paid unless
the board waives such interest wholly or in part.

(13) Where the contributions and additional payments to be made
by a contributor are in arrears to the extent prescribed as
respects amount or time, or both, the board may determine all
rights of the contributor to benefits under this chapter, and
thereupon shall pay to the contributor a sum of money equal
to the amount of the contributions and additional payments,
whether paid or in arrears, payable by the contributor under
this chapter to the fund or the consolidated fund to the date of
such determination accumulated on and after the passing of
the Superannuation Acts Amendment Act 1984 at the rate of
5% per annum compound until 30 June 1990 and thereafter at
the net earning rate of the fund compound reduced by the
aggregate of the amount of the arrears of contributions and
additional payments and of the interest thereon which would
have accrued to the fund or the consolidated fund (at the rate
at which earnings would have accrued to the fund) had the
same been duly paid unless the board waives such interest
wholly or in part.

(14) Except where it is otherwise provided by this chapter, a
contributor—

(a) shall continue to contribute as prescribed to the fund
until the contributor attains the age for retirement or the
contributor’s employment as an officer is sooner
terminated by earlier retirement, death, resignation or
otherwise howsoever; and

(b) shall, in respect of a period of leave or absence, with or
without salary, pay contribution, as for a period of
service, without reduction.

170  Suspension of contribution

(1) Where an officer has been absent from duty with leave of
absence without salary by reason of incapacity for a
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2)

continuous period of 14 days (whether or not working days)
the officer’s liability to pay contributions to the fund under
this chapter shall be suspended for the whole of the period that
the officer has been or continues to be so absent but if the
officer resumes employment as an officer contributions shall
again become payable.

Subsection (1) does not apply to a contributor—

(a) who has not satisfied the board as required by section
199; or

(b) in respect of whom the board has made a determination
under section 201(2); or

(c) who, being a contributor for category B benefits, has not
completed 10 years service at the commencement of the
period of absence in question unless the board has made
a determination in respect of the contributor under
section 210.

171 Rates of contribution

ey

2)

The amount of the contributions of a continuing contributor
(not being an officer to whom subsection (3) relates) which
shall be paid by the contributor periodically in addition to the
amount of contributions payable by the contributor to the fund
under chapter 4 shall be a sum calculated at the prescribed rate
per centum of the amount by which the amount of the
contributor’s salary as at 30 June 1978 varied, in the first
fortnightly pay period occurring wholly in the November of
each year, to the prescribed rate per centum of the amount by
which the amount of the contributor’s salary as at 1 October
last preceding exceeds the amount of the contributor’s salary
on the commencement of the 1972 Act.

The amount of the contributions of an officer (not being an
officer to whom subsection (3) relates) who became an officer
on or after the commencement of the 1972 Act or who was an
officer on the commencement of the 1958 Act, but is not a
continuing contributor, which shall be paid by the officer
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periodically, shall be a sum calculated at the prescribed rate
per centum of the amount of the officer’s salary as at 30 June
1978 (or in the case of an officer who commences to
contribute after that date as at the date on and from which that
officer commences to contribute) varied, in the first
fortnightly pay period occurring wholly in the November of
each year, to the prescribed rate per centum of the amount of
the officer’s salary as at 1 October last preceding if the officer
was at that date a contributor.

(3) The contributions of an officer who—

(a) becomes an officer on or after the commencement of the
1972 Act; and

(b) immediately before becoming an officer is in receipt of
or eligible to receive an incapacity pension under this
chapter or incapacity benefit under chapter 4 or
incapacity allowance preserved and continued by the
1958 Act;

that shall be paid by the officer periodically shall be, in
addition to the contributions (if any) to the fund payable by
the officer under chapter 4, the sum calculated at the
prescribed rate per centum—

(c) where the officer was an officer to whom subsection (2)
applied before the officer was retired on the ground of
incapacity—of the amount of the officer’s salary as at
the date he or she again becomes an officer varied, in the
first fortnightly pay period occurring wholly in the
November of each year, to the prescribed rate per
centum of the amount of the officer’s salary as at 1
October last preceding if he or she was at that date an
officer; or

(d) in any other case—of the amount by which the amount
of the officer’s salary as at the date he or she again
becomes an officer varied, in the first fortnightly pay
period occurring wholly in the November of each year,
to the prescribed rate per centum of the amount by
which the amount of the officer’s salary as at 1 October
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“4)

&)

(6)

last preceding (if he or she was at that date an officer)
exceeds the amount of the officer’s salary at the time
when the officer was so retired or at 31 December 1972
whichever is the earlier.

A contributor who made an election under section 24(4) of the
1972 Act to increase the rate of his or her contributions must
continue to contribute to the fund under this chapter at the rate
decided by the board under section 24(4) of the 1972 Act in
addition to the rate prescribed by this chapter (other than this
subsection).

A contributor who made an election under section 24(4A) of
the 1972 Act to increase the rate of his or her contributions
must continue to contribute to the fund under this chapter at
the rate decided by the board under section 24(4A) of the
1972 Act in addition to the rate prescribed by this chapter
(other than this subsection).

Where, by reason that an officer becomes a contributor on or
after the passing of the Superannuation Acts Amendment Act
1987 and after the officer has attained the age of 22 years and
6 months, the length of the officer’s service, ascertained for
the purpose of calculating the pension to be paid to the officer
under this chapter, if the officer attains the age for retirement,
will not amount to 42 years and 6 months, the officer may
elect, within a period of 2 months after he or she becomes an
officer to increase the rate of the officer’s contribution and the
board may determine that the additional rate of the
contributions that, but for this subsection, would have been
payable by the officer shall be a sum calculated at such rate as
the board, after consultation with the actuary, may determine,
being a rate which, having regard to the fact that payments by
the Crown will be in relation only to contributions by the
officer that would be payable but for this subsection, will
enable the length of service for the purpose of calculating the
pension to be paid to the officer under this chapter to be
regarded as the length of service ascertained in accordance
with the board’s determination under subsection (8) but not
exceeding a maximum of 42 years and 6 months, and
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thereupon the officer shall be deemed to be required to
contribute to the fund at the rate so determined in addition to
the rate prescribed by this chapter (other than this subsection).

(7) A contributor who made an election under section 24(5) of the
1972 Act to increase the rate of his or her contributions must
continue to contribute to the fund under this chapter at the rate
decided by the board under section 24(5) of the 1972 Act in
addition to the rate prescribed by this chapter (other than this
subsection).

(8) Where the board has made a determination under subsection
(4), (5), (6) or (7) in relation to an officer, the board may
determine that, for the purpose of calculating the pension to
be paid to the officer under part 3, the officer’s length of
service as an officer shall be regarded as being equal to the
officer’s actual length of service ascertained in accordance
with this chapter plus such additional length of service as the
board, after consultation with the actuary, may determine and
thereupon this chapter shall apply to the officer accordingly.

(9) Where the board has made a determination under subsection
(4), (5), (6) or (7) upon the election of an officer and the
contributor satisfies the board that payment of such additional
rate of the contribution by the officer is causing the officer
undue hardship, the board may cancel its determination or
vary the same by reducing, with the approval of the actuary,
the additional rate of contributions to be paid by the
contributor.

(10) Where in respect of a contributor the board, pursuant to
subsection (9), cancels a determination under subsection (4),
(5), (6) or (7), any determination under subsection (8) in
respect of additional length of service of the contributor shall
likewise be cancelled and cease to apply to or in respect of the
contributor and the board shall make to the contributor a
refund of such part of the contributor’s contributions to the
fund pursuant to subsection (4), (5), (6) or (7) as the actuary
determines is justified having regard to the reduced liability of
the fund.

Current as at 21 May 2014 Page 235



Superannuation (State Public Sector) Deed 1990
Chapter 5 State 72 category
Part 2 Contributions

[s 171]

(11

(12)

(13)

(14)

Where in respect of a contributor the board pursuant to
subsection (9) varies a determination under subsection (4),
(5), (6) or (7), it shall make an appropriate variation of its
consequential determination under subsection (8) of
additional length of service in respect of the contributor and
this chapter shall apply as if the determinations as so varied
were at all relevant times the determinations originally made
on the election of the contributor and the board shall make to
the contributor a refund of such part of the contributor’s
contributions pursuant to subsection (4), (5), (6) or (7) as the
actuary determines is justified having regard to the reduced
liability of the fund.

Except in the case of a contributor referred to in section 198,
where the salary of a contributor is reduced to a rate less than
the rate upon which contributions are, for the time being,
calculated, the contributor shall thereupon, except as
aforesaid, contribute to the fund in relation to the reduced rate
of the contributor’s salary and the board shall make to the
contributor a refund of such part of the contributor’s
contributions to the fund as the actuary determines is justified
having regard to the reduced liability of the fund, by reason of
the reduction in salary, in respect of the prospective
entitlement of the officer to benefits under this chapter and
thereupon for the purpose of calculating the contributor’s
entitlement to benefits under this chapter the contributor’s rate
of salary in respect of any period before the time the
contributor’s salary was reduced shall be deemed not to have
been in excess of the rate to which the contributor’s salary
was so reduced.

Where a contributor has paid to the fund contributions in
excess of those prescribed by this chapter, the board shall
refund to the contributor such sum of money in respect of
those contributions as is determined by the actuary and
approved by the board.

If an officer made an election under section 24(4) of the 1972
Act before the commencement of the Superannuation Acts
Amendment Act (No. 2) 1974 and was a contributor at that
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172

173

commencement, the additional contribution under the election
must be adjusted by the board as if that subsection as amended
by that Act was in force at the date of the election.

Provision for female contributors to contribute for
benefits under pt 4, divs 2 and 3

&)

2)

3)

This section applies to a female contributor who made an
election under section 24A of the 1972 Act and became
entitled to increase the rate of her contribution to the fund
sufficient to secure for her the benefits provided for by part 4,
divisions 2 and 3 of the 1972 Act.

The additional rate of contribution payable by the contributor
continues to be the rate decided by the board under section
24A(3) of the 1972 Act.

If in relation to a contributor by whom an additional rate of
contribution is payable pursuant to this section the board
makes a determination under section 171(9) that cancels or
varies a board’s determination made under section 171(4), (5),
(6) or (7) in relation to that contributor, the additional rate of
contribution payable by the contributor pursuant to this
section shall be adjusted, having regard to that cancellation or
variation, the ascertainment of the contributor’s length of
service for the purposes of this section shall be adjusted
accordingly and the board shall make to the contributor a
refund of such part of her contributions to the fund pursuant to
this section as the actuary determines is justified, having
regard to the reduced liability of the fund.

Further provisions re contributions

ey

In this part—
salary, in relation to an officer, means—
(a) the fortnightly salary of the officer; or

(b) where the periodic interval at which the officer’s
contribution to the fund is deducted from the officer’s
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2)

3)

“4)

salary is based upon a period other than a fortnight the
salary of the officer for that period.

The fortnightly, or other periodic salary, of an officer who is
paid salary at a rate other than a fortnightly rate or, as the case
may be, other periodic rate shall be ascertained as prescribed
and different such prescriptions may be made in respect of the
officers included in different classes of officers.

Where the salary of a contributor is varied and the variation
takes effect on or from a date earlier than the date prescribed
under section 171(1), (2) or (3) as the date at which the salary
is determined for the purpose of calculating the amount of
contribution payable, the salary as so varied shall be the salary
applicable for such purpose.

For the purposes of section 171 the prescribed rate shall be—

(a) in the case of a male contributor or a female contributor
who becomes a contributor on or after the passing of the
Superannuation Acts Amendment Act 1984—

(i) who has attained the age of 20 years but has not
attained the age of 25 years at the said time—4%;
and

(i1)) who has attained the age of 25 years but has not
attained the age of 35 years at the said
time—4.5%:; and

(i11)) who has attained the age of 35 years at the said
time—35%:; and

(b) in the case of a female contributor who was a
contributor immediately before the passing of the
Superannuation Acts Amendment Act 1984—

(1) who has attained the age of 20 years but has not
attained the age of 25 years at the said
time—3.25%;

(i1)) who has attained the age of 25 years but has not
attained the age of 35 years at the said
time—3.75%;
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(i11)) who has attained the age of 35 years at the said
time—4.25%.

174  When officer may continue to contribute after resignation

oY)

2)

3)

“4)

&)

Where any officer or the officers included in any class of
officers voluntarily resigns or resign from employment as
such, the Governor in Council may approve of such officer or
officers continuing to contribute after such resignation for all
benefits, save (unless otherwise expressly specified by the
Governor in Council) incapacity pension under this chapter
for which that officer or those officers respectively was or
were contributing before such resignation.

Subject to and in terms of the approval by the Governor in
Council, an officer or every officer included in any class of
officers, as the case may be, may continue to contribute for
any benefit (other than incapacity pension unless otherwise
expressly specified by the Governor in Council) under this
chapter under, subject to, and in accordance with the
provisions of this chapter applicable to contribution by him or
her immediately prior to his or her resignation, for the benefit
in question and any benefit in respect whereof he or she so
continues to contribute shall, subject to subsection (5) become
payable and be paid as prescribed by this chapter subject to
such modifications as may be specified in the approval.

However, the final average salary or the final average increase
in salary of a person who continues to contribute under this
section after resignation, shall be ascertained in relation to a
period immediately preceding the person’s resignation.

In the case of an approval under subsection (1) in relation to a
class of officers that class may be specified in any manner
whereby it is sufficiently identified and without naming any
of the officers included therein.

In respect of benefits under this chapter for which an officer to
whom subsection (1) applies continues, pursuant to this
section, to contribute under this chapter (unless the Governor
in Council specifically approves payment in full as prescribed
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by this chapter of all benefits for which the officer has
continued to contribute) the amount of the benefits (not
including any refund of contributions or any benefit
attributable to the additional rate of contribution made under
section 171(4)) payable pursuant to part 3 shall be reduced to
two-sevenths of the amount which, save for this subsection,
would be payable in respect thereof under this chapter.

Part 3

Division 1

175

Benefits and payments

Benefits transferred to
accumulation account

Accumulation account

If a benefit is payable under this chapter to a member, other
than by way of a pension, the board must credit the member’s
accumulation account with the amount of the benefit.

Division 2

176

Contributors’ pensions and other
benefits

Calculation of service

For the purpose of calculating the pension to be paid to a
contributor under this division—

(a)

(b)

any service as an officer, before attaining the age of 20
years shall be disregarded in ascertaining the
contributor’s length of service;

where the contributor’s length of service as an officer
after having due regard to the provisions of paragraph
(a), exceeds 42 years and 6 months—the contributor’s
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(©

(d)

length of service shall be deemed to be 42 years and 6
months;

where the contributor is a person in relation to whom a
determination has been made by the board under section
171(8)—the contributor’s length of service shall, unless
otherwise expressly provided by this chapter, be deemed
to be the length of service ascertained in accordance
with the board’s determination;

any reduction in benefits determined by the actuary and
approved by the board in respect of contributors to
whom sections 167(7) and 169(4) and (5) apply shall be
taken into account.

177 Rights of contributors for category A benefits

(1) Where a contributor for category A benefits (other than a
continuing contributor)—

2)

(a)
(b)

(©

retires on attaining the age for retirement; or

elects to retire at any time within the period of 5 years
immediately preceding the day on which the contributor
would attain the age for retirement; or

before attaining the age for retirement, is retired or
permitted to retire on the ground of incapacity not due to
wilful action on the contributor’s part for the obtaining
of any benefit under this chapter and satisfies the board
as required by section 199;

the contributor is entitled to a pension calculated in
accordance with the provisions of this section.

Except as otherwise expressly provided in this section the
pension to be paid to a contributor to whom subsection (1)
relates is a fortnightly sum calculated in accordance with the
formula—

P

Ax3B +A><3F
170 200
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3)

“4)

(&)

where—
A means the final average salary of the contributor.

B means the contributor’s length of service, expressed in
years, accumulated before 1 July 1988.

F means the contributor’s length of service, expressed in
years, accumulated on and from 1 July 1988 or, in the case of
a contributor who becomes entitled to an incapacity pension,
that would have been accumulated on and from that date had
the contributor continued to be an officer until the contributor
attained the age for retirement.

P means the fortnightly amount of that pension.

For the purpose of calculating the pension to be paid to a
contributor to whom subsection (1)(c) relates, the
contributor’s length of service shall be calculated as if the
contributor had continued to be an officer until the day on
which the contributor would have attained the age of
retirement.

Where a contributor (not being a contributor who has made an
election under section 171(4)), after attaining the age of
retirement, continues to be an officer the contributor is
entitled—

(a) on attaining the age for retirement to a pension
calculated at the rate of two-sevenths of the pension to
which the contributor would have been entitled under
this section if the contributor had retired on attaining the
age for retirement; and

(b) on retiring or being retired from employment as an
officer to an increase in the pension payable under
paragraph (a), which shall then become payable at the
rate of the pension to which the contributor would have
been entitled under this section if the contributor had
retired on attaining the age for retirement.

Where a contributor who, before the commencement of the
Superannuation Acts Amendment Act 1976, has made an
election under section 171(4), after attaining the age for
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retirement, continues to be an officer the contributor is

entitled—

(a) on attaining the age for retirement—

)

(ii)

to a pension calculated at the rate of two-sevenths
of the pension to which the contributor would have
been entitled under this section if section 171(4)
had not been enacted and the contributor had
retired on attaining the age for retirement; and

to a pension determined by the board upon the
advice of the actuary being a pension based upon
the additional contributions made by the officer
under section 171(4); and

(b) on retiring or being retired from employment as an
officer to an increase in the pension payable under
paragraph (a), which shall then become payable at the
rate of the pension to which the contributor would have
been entitled under this section if the contributor had
retired on attaining the age for retirement.

Editor’s note—

Superannuation Acts Amendment Act 1976 commenced 16 December
1976 (see 1976 No. 82 s 3(1)).

(6) Where a contributor who makes an election under section
171(5) or (6), after attaining the age for retirement, continues
to be an officer, the contributor is entitled—

(a) on attaining the age for retirement—

@

(ii)

to a pension calculated at the rate of two-sevenths
of the pension to which the contributor would have
been entitled under this section if section 171(5) or
(6) had not been enacted and the contributor had
retired on attaining the age for retirement; and

to a pension determined by the board upon the
advice of the actuary being a pension based upon
the additional contributions made by the officer
under section 171(5) or (6); and
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(b) on retiring or being retired from employment as an
officer to an increase in the pension payable under
paragraph (a)(i), which shall then become payable at the
rate of pension to which the contributor would have
been entitled under this section if section 171(5) or (6)
had not been enacted and the contributor had retired on
attaining the age for retirement.

(7) An officer who—

(a) becomes a contributor after the passing of the
Superannuation Acts Amendment Act 1978; and

(b) makes an election under section 171(5) or (6); and

(c) elects to retire before his or her service, ascertained as
prescribed by section 176, amounts to 42 years and 6
months;

is entitled to a pension in respect of the additional service
determined under section 171(8), calculated in accordance
with the formula—

P = A(3_N)(1\_/[)
170 C

if the officer became a contributor before 1 July 1988 or in
accordance with the formula—

P-= A(% x %‘)

if the officer became a contributor on or after 1 July 1988;
where—

A means the final average salary of the contributor.

C means the length of service, expressed in years, which the
contributor would have had if the contributor had continued as
an officer until the contributor attained the age for retirement,
not exceeding 42 years and 6 months.
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M means the contributor’s length of service, expressed in
years, as at the time of retirement, not exceeding 42 years and
6 months.

N means the additional length of service determined by the
board under section 171(8).

P means the fortnightly amount of the pension payable to the
contributor;

in addition to the pension to which the contributor would have
been entitled if the contributor had not made the election.

Editor’s note—

Superannuation Acts Amendment Act 1978 was assented to on 2 June
1978.

(8) In respect of any period of sick leave of absence without
salary for longer than 2 weeks, by reason of incapacity, from
employment as an officer, not being in respect of incapacity
due to wilful action on the part of the contributor for the
obtaining of such benefit, and being such leave of absence
approved by the person or authority authorised by law to
approve such leave, a contributor for category A benefits
(other than a continuing contributor) who satisfies the board
as required by section 199 is entitled after the expiration of the
first 2 weeks of such leave of absence to a pension at the rate
of the pension to which he or she would have been entitled
under this section if he or she had been retired, or permitted to
retire, at the commencement of such period of leave on the
ground of incapacity not due to wilful action on his or her part
for the obtaining of such benefit.

(9) The rate of the pension to which a contributor is entitled under
this section shall not, in any case, exceed a rate equal to
three-quarters of the final average salary of the contributor.

178 Rights of continuing contributors for category A benefits
(1) Where a continuing contributor for category A benefits—

(a) retires on attaining the age of retirement; or
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2)

3)

(b) elects to retire at any time within the period of 5 years
immediately preceding the day on which the contributor
would attain the age for retirement; or

(c) Dbefore attaining the age for retirement, is retired or
permitted to retire on the ground of incapacity not due to
wilful action on his or her part for the obtaining of any
benefit under this chapter and satisfies the board as
required by section 199;

the contributor is entitled to a pension calculated in
accordance with the provisions of this section.

Except as otherwise expressly provided in this section, the
pension to be paid to a contributor to whom subsection (1)
relates, in addition to the benefits to which the contributor
may be entitled under chapter 4, is a fortnightly sum
calculated in accordance with the formula—

_ A><3B+A><3F
170 200

P

where—

A means the final average increase in salary of the
contributor.

B means the contributor’s length of service, expressed in
years, accumulated before 1 July 1988.

F means the contributor’s length of service, expressed in
years, accumulated on and from 1 July 1988 or, in the case of
a contributor who becomes entitled to an incapacity pension,
that would have been accumulated on and from that date had
the contributor continued to be an officer until he or she
attained the age for retirement.

P means the fortnightly amount of that pension.

For the purpose of calculating the pension to be paid to a
continuing contributor for category A benefits to whom
subsection (1)(c) relates, the contributor’s length of service
shall be calculated as if the contributor had continued to be an
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officer until the day on which the contributor would have
attained the age for retirement.

(4) Where a continuing contributor for category A benefits, after
attaining the age for retirement, continues in employment as
an officer, the contributor is entitled, in addition to any
benefits to which the contributor may be entitled under
chapter 4—

(a) on attaining the age for retirement—to a pension
calculated at the rate of two-sevenths of the pension to
which the contributor would have been entitled under
this section if the contributor had retired on attaining the
age for retirement; and

(b) on retiring or being retired from employment as an
officer—to an increase in the pension payable under
paragraph (a), which shall then become payable at the
rate of the pension to which the contributor would have
been entitled under this section if the contributor had
retired on attaining the age for retirement.

(5) In respect of any period of sick leave of absence without
salary for longer than 2 weeks, by reason of incapacity, from
employment as an officer, not being in respect of incapacity
due to wilful action on the part of the contributor for the
obtaining of such benefit, and being such leave of absence
approved by the person or authority authorised by law to
approve such leave, a continuing contributor for category A
benefits who satisfies the board as required by section 199 is,
in addition to the benefits to which the contributor may be
entitled under chapter 4, entitled after the expiration of the
first 2 weeks of such leave of absence to a pension at the rate
of the pension to which the contributor would have been
entitled under this section if the contributor had been retired,
or permitted to retire, at the commencement of such period of
leave on the ground of incapacity not due to wilful action on
his or her part for the obtaining of such benefit.

(6) The rate of the pension to which a contributor is entitled under
this section shall not, in any case, exceed a rate equal to
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three-quarters of the final average increase in salary of the
contributor.

179 Rights of contributors for category B benefits

(1) This section does not apply to or in relation to a contributor
for category B benefits who is a continuing contributor.

2)

3)

Where a contributor for category B benefits—

(a)

(b)

before attaining the age for retirement is retired or
permitted to retire on the ground of incapacity not due to
wilful action on his or her part for the obtaining of any
benefit under this chapter and satisfies the board as
required by section 199; and

has completed less than 10 years service at the time of
retirement;

the contributor is entitled to be paid out of the fund a sum
equal to 3!/, times the total amount of the contributor’s
contributions (other than any additional contributions payable
under section 171(4), (5) or (6) or under section 172) to the
fund under this chapter and—

()

(d)

(e)

in the case of additional contributions payable under
section 171(4)—a sum equal to 2¢/; times the total

amount of any such additional contributions;

in the case of additional contributions payable under
section 171(5) or (6)—a sum equal to the total amount
of any such additional contributions;

in the case of additional contributions payable under
section 172—such sum as is determined by the actuary
and approved by the board.

Where a contributor for category B benefits—

(a)
(b)

retires on attaining the age for retirement; or

elects to retire at any time within the period of 5 years
immediately preceding the day on which the contributor
would attain the age for retirement; or
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180

“4)

(&)

(c) Dbefore attaining the age for retirement, is retired or
permitted to retire on the ground of incapacity not due to
wilful action on his or her part for the obtaining of any
benefit under this chapter, satisfies the board as required
by section 199 and has completed at least 10 years
service; or

(d) continues to be an officer after attaining the age for
retirement; or

(e) retires or is retired from employment as such after
continuing employment as an officer after attaining the
age for retirement;

the contributor is entitled to the same pension as the pension
that would have been payable to the contributor if the
contributor had been a contributor for category A benefits.

In respect of any period of sick leave of absence without
salary for longer than 2 weeks, by reason of incapacity, from
employment as an officer, not being in respect of incapacity
due to wilful action on the part of the contributor for the
obtaining of such benefit and being leave of absence approved
by the person or authority authorised by law to approve such
leave, a contributor for category B benefits who satisfies the
board as required by section 199 and who has completed at
least 10 years service before the commencement of such leave
of absence is entitled after the expiration of the first 2 weeks
of such leave of absence to the pension that would be payable
to the contributor if the contributor had been a contributor for
category A benefits.

For the purposes of this section, additional service determined
by the board under section 171(8) shall be disregarded.

Rights of continuing contributors who are contributors
for category B benefits

(1

2)

This section does not apply to or in relation to a contributor
for category B benefits who is not a continuing contributor.

Where a contributor for category B benefits—
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3)

“4)

(a) before attaining the age for retirement is retired or
permitted to retire on the ground of incapacity not due to
wilful action on his or her part for the obtaining of any
benefit under this chapter and satisfies the board as
required by section 199; and

(b) has completed less than 10 years service at the time of
retirement;

the contributor is entitled, in addition to the benefits to which
the contributor may be entitled under chapter 4, to be paid out
of the fund a sum equal to 3!/, times the total amount of the

contributor’s contributions to the fund under this chapter.
Where a contributor for category B benefits—
(a) retires on attaining the age for retirement; or

(b) elects to retire at any time within the period of 5 years
immediately preceding the day on which the contributor
would attain the age for retirement; or

(c) Dbefore attaining the age for retirement from service, is
retired or permitted to retire on the ground of incapacity
not due to wilful action on his or her part for the
obtaining of any benefit under this chapter, satisfies the
board as required by section 199 and has completed at
least 10 years service; or

(d) continues to be an officer after attaining the age for
retirement; or

(e) retires or is retired from employment as such after
continuing employment as an officer after attaining the
age for retirement;

the contributor is entitled in addition to any benefits to which
the contributor may be entitled under chapter 4 to the same
pension as the pension that would have been payable to the
contributor if the contributor had been a continuing
contributor for category A benefits.

In respect of any period of sick leave of absence without
salary for longer than 2 weeks, by reason of incapacity, from
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his or her employment as an officer, not being in respect of
incapacity due to wilful action on the part of the contributor
for the obtaining of such benefit and being leave of absence
approved by the person or authority authorised by law to
approve such leave, a contributor for category B benefits who
satisfies the board as required by section 199 and who has
completed at least 10 years service before the commencement
of such leave of absence is, in addition to the benefits to
which the contributor may be entitled under chapter 4, entitled
after the expiration of the first 2 weeks of such leave of
absence to the pension that would be payable to the
contributor if the contributor had been a contributor for
category A benefits.

(5) For the purposes of this section, additional service determined
by the board under section 171(8) and service before
becoming a contributor shall be disregarded.

181 Benefits upon retirement before age 60

(1) Notwithstanding any other provision of this chapter, where a
contributor elects to retire at any time within the period of 5
years immediately preceding the day on which the contributor
would attain the age of 60 years, the contributor is entitled to
the payment of an amount calculated in accordance with the

formula—

A = BXCX E(-3-11 +3E
170 20

where—

A means the amount payable.
B means—

(a) in the case of a continuing contributor—the final
average increase in salary of the contributor; or

(b) in the case of any other contributor—the final average
salary of the contributor.

C means—
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2)

(a) in the case of a male contributor or a female contributor
who became a contributor on or after the passing of the
Superannuation Acts Amendment Act 1984—the factor
313; or

(b) in the case of a female contributor who became a
contributor before the passing of the Superannuation
Acts Amendment Act 1984—the factor 339.

D means the length of service of the contributor, expressed in
years and ascertained as prescribed by section 176,
accumulated before 1 July 1988.

E means the factor set forth in schedule 14 opposite the age in
years and completed months as at the date of retirement set
forth in that schedule.

F means the contributor’s length of service, expressed in
years and ascertained as prescribed by section 176,
accumulated on and from 1 July 1988.

Where a contributor to whom subsection (1) applies has
acquired an additional length of service pursuant to section
171(8), then, for the purpose of calculating the contributor’s
benefits in accordance with the formula expressed in
subsection (1), such additional length of service shall be

multiplied by the factor I\E/I where—

C means—

(a) in the case of a contributor who became a contributor
after the passing of the Superannuation Acts Amendment
Act 1978—the length of service, expressed in years,
which the contributor would have had if the contributor
had continued as an officer until the contributor attained
the age for retirement, not exceeding 42 years and 6
months; or

(b) in the case of a contributor who became a contributor
before the passing of the Superannuation Acts
Amendment Act 1978—the length of service, expressed
in years, which the contributor would have had if the
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contributor had continued as an officer until the
contributor attained the age of 60 years.

M means the contributor’s length of service, expressed in
years, as at the time of retirement.

(3) A contributor entitled to the payment of an amount pursuant
to subsection (1) may elect not to receive that amount or a part
of that amount and to receive in lieu a pension on and from the
date following the day of the contributor’s retirement
calculated in accordance with the formula—

P = AxC
B

where—

A means the amount to which the contributor is entitled
pursuant to subsection (1) or pursuant to that subsection and
subsection (2).

B means—

(a) in the case of a male contributor, or a female contributor
who became a contributor on or after the passing of the
Superannuation Acts Amendment Act 1984—the factor
set forth in schedule 15, part 1 opposite the age in years
and completed months as at the date of retirement set
forth in that part of that schedule;

(b) in the case of a female contributor who became a
contributor before the passing of the Superannuation
Acts Amendment Act 1984—the factor set forth in
schedule 15, part 2 opposite the age in years and
completed months as at the date of retirement set forth
in that part of that schedule.

C means a fraction that is the equivalent of the percentage of
the amount of entitlement that the contributor elects to convert
to a pension.

P means the fortnightly amount of pension.

(4) An election under subsection (3)—
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&)

(a) shall be in writing; and

(b) shall be made within 1 month after the date of the
contributor’s retirement; and

(c) shall specify the percentage of the amount of
entitlement in respect of which the elector desires to
substitute a pension.

A male contributor who became a contributor before the
passing of the Superannuation Acts Amendment Act 1984 and
who is a contributor to whom subsection (1) applies, is
entitled, to the extent that the contributor does not elect
pursuant to subsection (3), in addition to the benefits
prescribed by subsection (1) to an amount determined by the
actuary and approved by the board having regard to the period
for which the contributor contributed to the fund before the
passing of that Act.

182  Benefits upon retrenchment, involuntary termination etc.

Where a contributor ceases to be an officer—

(a) by way of retrenchment duly effected in accordance
with arrangements approved by the Governor in Council
in relation to contributors of the class of that contributor;
or

(b) by way of involuntary termination of employment other
than by way of dismissal for misconduct or on the
ground of incapacity;

the contributor is entitled to the payment of an amount
calculated in accordance with the formula—

A=B><C

[1-.02 (55— E)]

where—
A means the amount payable.

B means the benefit to which the contributor would have been
entitled under section 181 had the contributor accumulated as
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a contributor length of service, ascertained as described by
section 176, to the age of 55 years and had retired upon
attaining that age.

C means the contributor’s length of service, expressed in
years, after attaining the age of 20 years or becoming a
contributor, whichever is later, as at the time of retrenchment
or involuntary termination other than by way of dismissal for
misconduct or on the grounds of incapacity.

D means the length of service expressed in years which the
contributor would have had after attaining the age of 20 years
or becoming a contributor, whichever is later, had the
contributor continued as a contributor until attaining the age
of 55 years.

E means the contributor’s age expressed in years and
completed months at the date on which the contributor ceases
to be an officer;

or to elect not to take that amount from the fund as if the
contributor were a contributor referred to in section 191(2).

183 Construction of pension benefit formula in certain cases
and transfer of funds

(1) Sections 177, 178, 179, 180 and 181 apply subject to this
section.

(2) In the case of—

(a) a contributor who, before attaining the age for
retirement is retired or permitted to retire on the ground
of incapacity not due to wilful action on his or her part
for the obtaining of any benefit under this chapter and
satisfies the board as required by section 199;

the formula prescribed by any provision of section 177(2),

177(7), 178(2) or 181(1) shall be read and construed as if the

expression S therein were the expression 3 .
200 170
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(3) If a benefit is paid to a contributor mentioned in subsection (2)
or a benefit is paid to a contributor under section 185, the
amount of the contributor’s accumulated employer
contributions under chapter 3 must be applied to the fund’s
proportion of the benefit.

Division 3

Benefits upon contributor’s death

184A Meaning of spouse for div 3

185

In this division—

spouse, of a person who is a relict, means the contributor or
pensioner as a result of whose death the person became a

relict.

Entitlement to benefit

(1) Subject to subsections (3) and (5), in respect of—

(a)

(b)

(©)

a male contributor who became a contributor before the

passing of the Superannuation Acts Amendment Act
1984; or

a female contributor who became a contributor before
the passing of the Superannuation Acts Amendment Act
1984 and had increased the rate of her contribution to
the fund pursuant to section 172; or

a contributor who became a contributor on or after the
passing of the Superannuation Acts Amendment Act
1984 and who when he or she died was—

(i) a contributor for category A benefits; or

(i1)) a contributor for category B benefits and had
completed at least 10 years service;

a relict of the contributor or, except in a case to which section
188(3)(b) applies, if there be no relict, the legal personal
representative of the contributor or other individual approved
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by the board is entitled to the payment of an amount
calculated—

(d) where the contributor had not attained the age of 60
years—in accordance with the formula—

BxCx3D
170

A =

where—
A means the amount payable.
B means—

(1) 1in the case of a continuing contributor—the final
average increase in salary of the contributor; or

(i1) in the case of any other contributor—the final
average salary of the contributor.

C means the factor set forth in schedule 11 opposite the
age in years of the contributor as at the date of his or her
death.

D means the length of service, expressed in years and
ascertained as prescribed by section 176, which the
contributor would have had if he or she had continued as
an officer until the age of 60 years and had thereupon
died;

(e) where the contributor had attained the age of 60
years—in accordance with the formula—

BxCx3D
170

A =

where—
A means the amount payable.
B means—

(i) in the case of a continuing contributor—the final
average increase in salary of the contributor; or

Current as at 21 May 2014 Page 257



Superannuation (State Public Sector) Deed 1990
Chapter 5 State 72 category
Part 3 Benefits and payments

[s 185]

(i1) in the case of any other contributor—the final
average salary of the contributor.

C means the factor set forth in schedule 12 opposite the
age in years and completed months of the contributor as
at the date of his or her death.

D means the length of service, expressed in years and
ascertained as prescribed by section 176, of the
contributor as at the date of his or her death, not
exceeding 42 years and 6 months.

(2) Subject to subsections (3) and (5) a relict of—

(a)

(b)

(©

a male pensioner who attained the age for retirement or
retired before the passing of the Superannuation Acts
Amendment Act 1984 and who immediately before
becoming eligible for a pension was—

(i) a contributor for category A benefits; or

(i1)) a contributor for category B benefits and had
completed at least 10 years service; or

a male pensioner who attained the age for retirement or
retired on or after the passing of the Superannuation
Acts Amendment Act 1984 and who at the date of his
death was entitled or, but for the operation of section
202, would have been entitled to a pension from the
fund and who immediately before becoming eligible for
a pension was—

(1) a contributor for category A benefits; or

(i1)) a contributor for category B benefits and had
completed at least 10 years service; or

a female pensioner who—

(1) became a contributor on or after the passing of the
Superannuation Acts Amendment Act 1984; or

(i1)) became a contributor before the passing of the
Superannuation Acts Amendment Act 1984 and had

Page 258

Current as at 21 May 2014



Superannuation (State Public Sector) Deed 1990
Chapter 5 State 72 category
Part 3 Benefits and payments

[s 185]

increased the rate of her contribution to the fund
pursuant to section 172;

and who attained the age for retirement or retired on or
after the passing of the Superannuation Acts Amendment
Act 1984 and who at the date of her death was entitled
or, but for the operation of section 202, would have been
entitled to a pension from the fund and who
immediately before becoming eligible for a pension
was—

(iii) a contributor for category A benefits; or

(iv) a contributor for category B benefits and had
completed at least 10 years service;

is entitled to the payment of an amount calculated in
accordance with the formula—

A =BxC

where—
A means the amount payable.

B means the fortnightly amount of pension to which his or her
spouse was entitled or, but for the operation of section 202,
would have been entitled immediately before his or her death
or, in the case of a spouse who attained the age for retirement
or retired before the passing of the Superannuation Acts
Amendment Act 1984 whose entitlement to a contributor’s
pension had ceased or had been reduced by reason of an
election under section 205, would have been entitled
immediately before his or her death if he or she had not made
the election and, where the spouse was an officer who had not
retired, as if he or she had retired.

C means the factor set forth in schedule 13 opposite the age at
nearest birthday of the relict as at the date of the spouse’s
death.

3) Arelict—
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(a) of a male contributor for category B benefits who
attained the age for retirement before the passing of the
Superannuation Acts Amendment Act 1984 and who
died in service; or

(b) of a male former contributor for category B benefits
who attained the age for retirement or retired before the

passing of the Superannuation Acts Amendment Act
1984;

being a contributor or former contributor who at the time of
his retirement or attaining the age for retirement (whichever
event first occurred) had completed at least 10 years service
but less than 20 years service and who immediately before his
death was entitled to a pension under section 179(3) or 180(3)
is entitled to payment of an amount calculated in accordance
with the formula—
D

A =BXxCx—
20

where—
A means the amount payable.

B means the fortnightly amount of pension that the
contributor would have been receiving or for which the
contributor would have been eligible immediately before the
contributor’s death if the contributor had retired upon
attaining the age for retirement and had not made an election
under section 205 or, in the case of a former contributor, the
fortnightly amount of pension that—

(a) where the former -contributor’s entitlement to a
contributor’s pension had ceased or been reduced by
reason of an election under section 205—he or she
would have been entitled to receive immediately before
his or her death if he or she had not made the election; or

(b) in any other case—the former contributor was receiving
or for which he or she was eligible immediately before
his or her death.
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C means the factor set forth in schedule 13 opposite the age at
nearest birthday of the relict as at the date of her spouse’s
death.

D means the length of service, expressed in years, of the
contributor or former contributor as at the date of his attaining
the age for retirement or his retirement, whichever event first
occurred.

(4) Where the contributor or pensioner through whom entitlement
to an amount is derived under this section is or was a male
continuing contributor immediately before he finally ceased
to contribute to the fund the entitlement to an amount under
this section is in addition to the benefits (if any) derived
through the contributor or pensioner under chapter 4.

(5) Where the contributor or pensioner through whom entitlement
to an amount is derived under this section is or was a female
continuing contributor who had increased the rate of her
contribution to the fund pursuant to section 172 an amount
shall be payable to the relict or other person entitled to an
amount under this section (other than this subsection)
determined by the actuary and approved by the board in lieu
of the amount prescribed by subsection (1) or (2).

(6) For the purposes of subsection (1), (2) or (3), other than for
the purpose of subsection (1), definition D, additional service
determined by the board under section 171(8) shall be
disregarded.

(7) Where a contributor or pensioner dies and is survived by more
than 1 relict—

(a) the amount payable under this section is that which
would be payable if there were but 1 relict; or

(b) in the case where the deceased contributor was a person
who contributed for category B benefits and had less
than 10 years service—the benefit provided for by
section 191 shall be in such amount as would be payable
if there were but 1 relict;
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®)

€))

(10)

and the amount or benefit is payable to those relicts in such
proportions as the board determines having regard to their
respective needs and to such other matters as it considers
relevant.

In this section—

relict means a relict of a contributor or pensioner who dies on
or after the commencement of the Superannuation (Public
Employees Portability and Acts Amendment) Act 1985,
section 20.

Editor’s note—

Superannuation (Public Employees Portability and Acts Amendment)
Act 1985, section 20 commenced 4 May 1985 (see proc pubd gaz 4 May
1985 p 307).

The benefit prescribed by subsection (1) to accrue in the
absence of a relict of a contributor shall be taken to accrue
only in respect of a contributor who dies on or after the
passing of the Superannuation Acts Amendment Act 1987.

In this section—

pensioner, in subsection (2)(a), does not include a person who
was retired or permitted to retire on the grounds of incapacity
and has made an election under section 205.

186 Relicts’ right to substitute pension for entitlement

&)

Subject to this section, a relict entitled to the payment of an
amount pursuant to section 185 may elect not to receive that
amount or a part of that amount and to receive in lieu a relict’s
pension on and from the date following the day of his or her
spouse’s death calculated in accordance with the formula—

(a) in the case of the relict—

(i) of a male contributor for category B benefits who
attained the age for retirement before the passing
of the Superannuation Acts Amendment Act 1984
and who died in service; or
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(1) of a male former contributor for category B
benefits who attained the age for retirement or
retired before the passing of the Superannuation
Acts Amendment Act 1984,

being a contributor or former contributor who at the
time of his retirement or attaining the age for retirement
(whichever event first occurred) had completed at least
10 years service but less than 20 years service and who
immediately before his death was entitled to a pension
under section 179(3) or 180(3)—

P=BxCx2x£m
20

where—

B means the fortnightly amount of pension that the
contributor would have been receiving or for which the
contributor would have been eligible immediately
before the contributor’s death if the contributor had
retired upon attaining the age for retirement and had not
made an election under section 205 or, in the case of a
former contributor, the fortnightly amount of pension
that—

(i) where the former contributor’s entitlement to a
contributor’s pension had ceased or been reduced
by reason of an election under section 205—the
former contributor would have been entitled to
receive immediately before his or her death if the
former contributor had not made the election; or

(i1)) in any other case—the former contributor was
receiving or for which the former contributor was
eligible immediately before his or her death.

C means a fraction that is the equivalent of the
percentage of the amount of entitlement in respect of
which the relict desires to substitute a relict’s pension.

D means the length of service, expressed in years, of the
contributor or former contributor as at the time of
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(b)

(a)

attaining the age for retirement or retirement whichever
first occurred.

P means the fortnightly amount of relict’s pension;

in any other case—

P = BXCXx.667

where—

B means—

(i) in the case of a relict of a contributor—the
fortnightly amount of pension that would have
been payable to the contributor if he or she had
retired and become eligible for an incapacity
pension immediately before his or her death; or

(i1)) in the case of a relict of a pensioner—the

fortnightly amount of pension to which his or her
spouse was entitled or, but for the operation of
section 202, would have been entitled immediately
before his or her death or, in the case of a spouse
who attained the age for retirement or retired
before the passing of the Superannuation Acts
Amendment Act 1984 and whose entitlement to a
contributor’s pension had ceased or had been
reduced by reason of an election under section 205,
would have been entitled immediately before his or
her death if he or she had not made the election
and, where the spouse was an officer who had not
retired, as if the spouse had retired.

C means a fraction that is the equivalent of the
percentage of the amount of entitlement in respect of
which the relict desires to substitute a relict’s pension.

P means the fortnightly amount of relict’s pension.

(2) An election under subsection (1)—

shall be in writing; and
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(b) shall be made within 6 months after the date on which
the entitlement to payment of the amount to the relict
arises; and

(c) shall specify the percentage of the amount of
entitlement in respect of which the elector desires to
substitute a relict’s pension.

(3) This section does not apply to the relict of—

(a) a person who became a contributor on or after the
passing of the Superannuation Acts Amendment Act
1984; or

(b) afemale who became a contributor before the passing of
the Superannuation Acts Amendment Act 1984 and had
increased the rate of her contribution to the fund
pursuant to section 172;

unless in the board’s opinion the relict was wholly financially
dependent upon the deceased person immediately before his
or her death.

(4) For the purposes of subsection (3) a relict shall be taken to be
wholly financially dependent notwithstanding that he or she is
in receipt of an income that in the board’s opinion is
insufficient to maintain for the relict a reasonable standard of
living.

(7) A relict who again becomes widowed shall not be entitled to a
pension under this section if an amount becomes payable to
the relict under section 185 in the event of his or her so
becoming widowed unless the relict elects as prescribed to
forgo entitlement to that amount and, in the case of a widowed
female, to any benefit to which she is entitled pursuant to
section 115 in the event of her so becoming widowed.

(8) An election under subsection (7)—
(a) shall be in writing; and

(b) shall be made within 6 months after the date on which
the relict so becomes widowed.
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€))

(10)

(1)

(12)

For the purposes of subsection (1), other than definition D,
additional service determined by the board under section
171(8) shall be disregarded.

Where the contributor or pensioner through whom entitlement
to an amount is derived under section 185 is or was a female
continuing contributor who had increased the rate of her
contribution to the fund pursuant to section 172, a relict’s
pension shall be payable to the relict, where the relict elects as
prescribed by subsection (2), at a rate determined by the
actuary and approved by the board in lieu of the rate
prescribed by subsection (1).

If a person was entitled to a pension under this section but,
under subsection (5) as in force before the commencement
day, the pension stopped being payable—

(a) subject to subsection (7), the person’s entitlement to a
pension under this section resumes from the
commencement day; and

(b) if subsection (7) applies to the person, the person may
make an election under subsection (7) within 6 months
after the commencement day.

In this section—

commencement day means the day subsection (11)
commences.

187  Entitlement of relict of person on staff of Agent-General
for Queensland

ey

Notwithstanding the provisions of this chapter a relict of a
person who was employed on the staff of the Agent-General
for Queensland and who was liable—

(a) to pay tax under the law of the United Kingdom relating
to tax on Incomes; or

(b) to contribute for national insurance including graduated
pensions under the law of the United Kingdom relating
to national insurance;
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shall not be entitled to the payment of an amount pursuant to
section 185 but shall be entitled to the payment of a relict’s
pension as if he or she were a relict entitled to the payment of
an amount pursuant to that section and had duly elected under
section 186 not to receive any part of that amount but to
receive a relict’s pension in lieu thereof in accordance with
section 186.

(2) This section shall not apply to a relict of a person who, at the
date of commencement of section 3.13 of the Superannuation
(Miscellaneous Acts) Amendment Act 1991 was employed on
the staff of the Agent-General for Queensland and was a
contributor.

Editor’s note—

Superannuation (Miscellaneous Acts) Amendment Act 1991, section
3.13 commenced 11 May 1991 (see proc pubd gaz 4 May 1991 p 73).

Division 4 Children’s pensions

187A Meaning of spouse for div 4
(1) In this division—

spouse of a contributor or pensioner who has died before the
discrimination law commencement—

(a) means a person who—
(i) was the contributor’s or pensioner’s husband or
wife; or

(i1) although not married to the contributor or
pensioner, lived with the contributor or pensioner
on a genuine domestic basis as the contributor’s or
pensioner’s husband or wife; but

(b) does not include a person who permanently lived
separately and apart from the contributor or pensioner.
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(2) This section applies despite the Acts Interpretation Act 1954,
section 32DA(6).

188 Child’s pension—when payable

(1) A pension is payable under this chapter in respect of every
child to whom this section applies until he or she ceases to be
a child.

This section applies to the following children—

2)

(a)

(b)

()

(d)

(e)

every child of a male contributor who became a
contributor before the passing of the Superannuation
Acts Amendment Act 1984,

every child of a female contributor who became a
contributor before the passing of the Superannuation
Acts Amendment Act 1984 and had not increased the rate
of her contribution to the fund pursuant to section 172
where in the opinion of the board the child was wholly
dependent on the contributor when she died;

every child of a female contributor who became a
contributor before the passing of the Superannuation
Acts Amendment Act 1984 and had increased the rate of
her contribution to the fund pursuant to section 172;

every child of a contributor who became a contributor
on or after the passing of the Superannuation Acts
Amendment Act 1984 and who when the contributor
died was—

(1) a contributor for category A benefits; or

(i1)) a contributor for category B benefits and had
completed at least 10 years service;

every child of a deceased male pensioner who attained
the age for retirement or retired before the passing of the
Superannuation Acts Amendment Act 1984, other than a
pensioner retired on account of incapacity who has
made an election under section 205, and who,
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immediately before becoming eligible for a pension,
was—

(i) a contributor for category A benefits; or

(i1)) a contributor for category B benefits and had
completed at least 10 years service;

(f) every child of a deceased male pensioner who attained
the age for retirement or retired on or after the passing
of the Superannuation Acts Amendment Act 1984 and
who at the date of his death was entitled to or, but for the
operation of section 202, would have been entitled to a
pension from the fund and who, immediately before
becoming eligible for a pension, was—

(1) a contributor for category A benefits; or

(11) a contributor for category B benefits and had
completed at least 10 years service;

(g) every child of a deceased female pensioner who—

(i) became a contributor on or after the passing of the
Superannuation Acts Amendment Act 1984; or

(11)) became a contributor before the passing of the
Superannuation Acts Amendment Act 1984 and had
increased the rate of her contribution to the fund
pursuant to section 172;

and who attained the age for retirement or retired on or
after the passing of the Superannuation Acts Amendment
Act 1984 and who at the date of her death was entitled to
or, but for the operation of section 202, would have been
entitled to a pension from the fund and who,
immediately before becoming eligible for a pension
was—

(iii) a contributor for category A benefits; or

(iv) a contributor for category B benefits and had
completed at least 10 years service;

(h) every child of a relevant female pensioner who—
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(1) being other than a person retired on account of
incapacity who has made an election under section
205, retired before the passing of the
Superannuation Acts Amendment Act 1984; or

(1) retired after the passing of the Superannuation Acts
Amendment Act 1984 and at the date of her death
was entitled to or, but for the operation of section
202, would have been entitled to a pension from
the fund;

where in the opinion of the board the child was wholly
dependent on the pensioner when she died.

(2A) This section also applies to a child of a person if—

3)

(a)

(b)

(©)

(d)

(e)

the person has converted into a lump sum, under section
205, a benefit to which the person was entitled because
of an incapacity; and

the incapacity was caused by a medical condition (the
primary medical condition); and

the person dies within 1 year after the day of payment of
the benefit; and

in the opinion of the board, the death was caused by—
(1) the primary medical condition; or

(i1)) a medical condition related to the primary medical
condition; and

if the person is a relevant female pensioner—the child
was, in the opinion of the board, wholly dependent on
the person when the person died.

Subject to subsections (3A), (6) and (7), a child’s pension that
is payable under subsection (1) is payable—

(a)

where the relict of the person through whom the child’s
pension is derived under subsection (2) is living—at the
rate of $50 per fortnight adjusted in accordance with the
cost of living adjustment provided for in section 192
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from and including the first pay period that occurs
wholly in August 1987; and

(b) in any case other than a case to which paragraph (a)
applies—at a rate equal to a percentage in accordance
with the following table of—

@

(i)

(iii)

(iv)

in the case of a child of a contributor who dies
before attaining the age for retirement—the
pension that would have been payable to the
contributor if the contributor had retired and
become eligible for an incapacity pension
immediately before the contributor’s death;

in the case of a child of a contributor who has
continued in employment as an officer after
attaining the age for retirement—the pension that
would have been payable to the contributor
immediately before the contributor’s death if the
contributor had retired on attaining the age for
retirement;

in the case of a child of a person who attained the
age for retirement or retired before the passing of
the Superannuation Acts Amendment Act 1984
whose entitlement to a contributor’s pension had
ceased or had been reduced by reason of an
election under section 205—the pension that
would have been payable to that person
immediately before the person’s death if the person
had not made the election and, in the case of an
officer who had not retired, as if the person had
retired;

in any other case—the pension payable to the
person through whom the entitlement to the child’s
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pension is derived immediately before his or her
death—

Table

Ichild................... 66.7%

2 or more children. ......... 100% divided by the number
of children in respect of each
child.

(3A) A child’s pension payable to a child mentioned in subsection

“4)

(&)

(6)

(2A) is payable at the rate mentioned in subsection (3)(a).

However, each child who is entitled to a pension under
subsection (3)(b) shall be paid a fortnightly rate of pension so
that, when that rate is added to any rate of benefit to which he
or she is entitled under chapter 4, the total rate payable shall
be at least equal to twice the fortnightly rate of pension that he
or she would have been paid had he or she been a case to
which subsection (3)(a) applies.

The cases to which subsections (3) and (4) apply includes the
case of a child’s pension payable immediately before the
passing of the Superannuation Acts Amendment Act 1987.

Where a contributor or former contributor for category B
benefits who had completed at least 10 years service but less
than 20 years service attained the age for retirement or retired
before the passing of the Superannuation Acts Amendment Act
1984, the child’s pension payable to a child who derives his or
her entitlement through that contributor or former contributor
shall, in lieu of the pension to which but for this subsection he
or she would have been entitled, be a pension calculated in
accordance with the formula—
B

P=AXx—
20

where—

A means the fortnightly amount of the pension that would
have been payable to the child but for this subsection.
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B means the length of service (expressed in years) of the
contributor or former contributor as at the time of attaining the
age for retirement or retirement, whichever first occurred.

P means the fortnightly amount of the pension payable to the
child.

(7) Where a contributor for category B benefits retires before
attaining the age for retirement and at the time of retirement
has completed at least 10 years service, a child who derives
his or her entitlement to pension through that contributor is
entitled to the same pension as the pension that would have
been payable to him or her if the contributor had been a
contributor for category A benefits.

(8) Where by reason of the death of a contributor or a pensioner
the only entitlement derived through him or her is an
entitlement to a child’s pension arising on or after the passing
of the Superannuation Acts Amendment Act 1984 and before
the passing of the Superannuation Acts Amendment Act 1987
the amount of pension payable in respect of the child or, if
there are 2 or more children who derive the entitlement, in
respect of all of them shall equal at the least the amount that
would be payable in respect of 1 child (being a child deriving
his or her entitlement through that contributor or pensioner)
under this section for a period of 5 years calculated at the rate
at which a pension was payable in respect of 1 child (being a
child deriving his or her entitlement through that contributor
or pensioner) at the date when the entitlement to the pension
in question commenced.

(9) Where by reason of the death of a contributor or a pensioner
the only entitlement derived through him or her is an
entitlement to a child’s pension arising on or after the passing
of the Superannuation Acts Amendment Act 1987 and the
amount of pension payable in respect of the child or, if there
are 2 or more children who derive the entitlement, in respect
of all of them (disregarding for the purpose of calculating that
amount any increase in the rate of pension payable since the
time when the entitlement arose) is less than the amount that
would have been payable under section 185 to the relict of the
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(10)

(1)

(12)

person through whom the entitlement is derived, had he or she
left a relict upon his or her death, there shall be paid to such
persons as are approved by the board, in equal shares if more
than 1, the difference between the 2 amounts hereinbefore
referred to in this subsection.

For the purposes subsections (2)(a) to (g), (6) and (7),
additional service determined by the board under section
171(8) shall be disregarded.

A child who is entitled under subsection (3)(a) or (3A) to
payment of a child’s pension in respect of him or her shall not
be entitled to additional assurance benefit under chapter 4.

In this section—

relevant female pensioner means a deceased female
pensioner who—

(a) became a contributor before the passing of the
Superannuation Acts Amendment Act 1984; and

(b) had not increased the rate of her contribution to the fund
under section 172; and

(c) when the pensioner attained the age for retirement or
retired, was—

(1) a contributor for category A benefits; or

(i1)) a contributor for category B benefits and had
completed at least 10 years service.

189 Commencement and cessation of children’s pensions

)]

A child’s pension commences on the date of the day following
the event by virtue of which it becomes payable as provided in
section 188 and ceases to be payable on—

(a) the child (not being a child to whom subsection (2)
relates) attaining the age of 18 years; or

(b) the death of the child;

whichever first happens.
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(2) In the case of a child who is receiving, in the opinion of the
board, full-time education at a school, college, or university,
the child’s pension ceases to be payable—

(a) when the child attains the age of 25 years; or

(b) when the child ceases to receive, in the opinion of the
board, full-time education at a school, college, or
university;

whichever first happens.

(2A) In the case of a child with a disability, the child’s pension
commences on the date of the day following the event by
virtue of which it becomes payable as provided in section 188
and ceases to be payable on—

(a) the child no longer having the disability; or
(b) the death of the child;

whichever first happens.

(3) Where—
(a) a child’s pension has ceased pursuant to subsection (1)
or (2); and

(b) no amount has been paid in accordance with section
188(8) or (9); and

(c) the board is satisfied that the child concerned is
receiving full-time education at a school, college or
university at any time before the child has attained the
age of 25 years;

the board may reinstate the child’s pension at the rate at which
it would have been payable if it had not ceased, whereupon
the pension shall be payable subject to subsection (2).

190 Persons to whom a child’s pension is payable

(1) A child’s pension shall be paid to the relict (if any) of the
contributor or pensioner in relation to whom it is payable, or,
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if there is no relict, to the guardian of the child, unless the
board in any case otherwise determines.

(2) The board may at any time pay to the guardian of a child or to
such other person as the board determines, or expend for a
child’s benefit, any pension or sum of money payable in
respect of that child under this chapter.

Division 5 Refund of contributions

191 Refund of contributions

ey

2)

Where a contributor, before attaining the age for retirement,
ceases to be an officer by reason of—

(a) resignation prior to attaining the age of 55 years; or
(c) dismissal; or

(d) being retired or permitted to retire on the ground of
incapacity that is due to wilful action on his or her part
for the obtaining of benefits under this chapter; or

(e) Dbeing retired or permitted to retire on the ground of
incapacity where the contributor has not satisfied the
board as required by section 199;

the contributor is entitled to be paid from the fund a sum of
money equal to the total amount of the contributor’s
contributions to the fund under this chapter and any payments
made by the contributor to the consolidated fund, such
contributions or payments being accumulated on and after the
passing of the Superannuation Acts Amendment Act 1984 at
the rate of 5% per annum compound until 30 June 1990 and
thereafter at the net earning rate of the fund compound, and,
subject to subsections (2) to (4) is not entitled to any other
benefit under this chapter.

Where a contributor, before attaining the age for retirement,
ceases to be an officer by reason of—

(a) resignation before attaining the age of 55 years; or
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(b) termination of employment as an officer before attaining
the age of 55 years, otherwise than on account of
misconduct; or

(c) becoming a person excepted from the Act under section
13(4) of the Act; or

(d) being retired or permitted to retire on the ground of
incapacity, where the contributor has not satisfied the
board as required by section 199;

and the contributor has been a contributor for a period of 12
months at the least, the contributor may elect as prescribed not
to take from the fund that part of the benefit prescribed by
subsection (1) that is attributable to the contributor’s
contributions to the fund.

(3) An election under subsection (2)—
(a) shall be in writing furnished to the board; and

(b) shall be made within 3 months after the date on which
the contributor so ceases to be an officer.

(4) Where an election is duly made under subsection (2), there
shall be credited in the fund on account of the elector an
amount equal to the amount to which the contributor would
have been entitled had the contributor ceased to be an officer
by way of retrenchment duly effected in accordance with
relevant arrangements approved by the Governor in Council,
until, subject to subsections (5) and (6)—

(a) the contributor attains the age of 55 years; or

(b) the contributor satisfies the board that the contributor
suffers a permanent incapacity by reason whereof the
contributor is unfit to discharge or incapable of
discharging duties as an officer efficiently; or

(c) the contributor informs the board in writing that the
contributor no longer desires his or her election to
operate; or

(d) the contributor dies;
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®)

(6)

(7

whereupon the prescribed amount shall be paid to the
contributor or to the contributor’s legal personal
representative, as the case requires.

If a person who has made an election under subsection (2)
again becomes an officer and elects under this subsection to
again become a contributor within 3 months of again
becoming an officer, the prescribed amounts shall be applied
to the purchase by that person of benefit entitlements—

(a) 1in respect of a period of service equal to the period
during which the person had contributed to the fund
after the person’s 20th birthday and before the person
made the election; and

(b) in respect of any additional period of service as
determined by the actuary having regard to any of the
prescribed amount credited on the person’s account that
is attributable to contributions paid in excess of those
prescribed by section 173;

as approved by the board, having regard to the rates at which
benefits would have accrued to that person had the person not
ceased to be an officer.

Where a person to whom subsection (5)(b) applies again
ceases to be an officer in any circumstance prescribed by
subsection (2) and does not make an election under that
subsection the benefit to which the person shall on that
occasion be entitled under subsection (1) in respect of the
prescribed amount applied pursuant to subsection (5)(b) shall
be in such amount as is determined by the actuary and
approved by the board, notwithstanding the provisions of
subsection (1).

If a person who has made an election under subsection (2)—
(a) again becomes an officer; and
(b) does not make an election under subsection (5);

the prescribed amount is to be applied in obtaining benefits
for the person under chapter 2.
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(8) In subsections (4), (5), (6) and (7)—
prescribed amount means—

(a) where the elector has informed the board in writing that
the elector no longer desires his or her election to
operate—the sum which the elector would have been
entitled to be paid pursuant to subsection (1) had the
elector not made the election under subsection (2), less
the amount already paid on the elector’s account as
benefit under subsection (1), together with interest that
has accrued since the date on which the elector ceased to
be an officer and that is properly attributable to that sum
less that amount; and

(b) in any other case—the amount credited on account of
the elector pursuant to subsection (4), together with
interest for the period since the date on which the elector
ceased to be an officer.

(9) For the purposes of subsection (8), interest shall be calculated
at such rate as is determined by the board, from time to time,
on the advice of the actuary which rate, at the time it is
determined, is to reasonably reflect the after tax earnings of
the fund (on a long-term basis) derived from the investment of
contributors’ contributions, having regard to costs incurred in
investing and administering the fund.

(10) In the event of the death, before attaining the age for
retirement, of a contributor whose death does not give rise to
an entitlement under division 2 or 3 or under subsection (12)
the board shall pay a sum equal to the total amount of the
contributor’s contributions to the fund under this chapter and
any payments made by the contributor to the consolidated
fund, such contributions or payments being accumulated on
and after the passing of the Superannuation Acts Amendment
Act 1984 at the rate of 5% per annum compound until 30 June
1990 and thereafter at the net earning rate of the fund
compound, to the legal personal representative of the
contributor or, if the board considers it desirable to do so, to
another individual as the board may determine.
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(1)

(12)

For the purposes of subsections (1) and (10) a contributor
who, before the passing of the Superannuation Acts
Amendment Act 1989, had made payments to the State Service
Superannuation Additional Benefits Fund, which fund was
abolished by that Act, shall be deemed to have made those
payments to the consolidated fund.

Editor’s note—

Superannuation Acts Amendment Act 1989 was assented to on 5 May
1989.

Where a contributor for category B benefits dies before
attaining the age for retirement and at the time of death has
completed less than 10 years service and, in the case of a
female who became such a contributor before the passing of
the Superannuation Acts Amendment Act 1984 and had not
increased the rate of her contributions pursuant to section 172,
leaves children who in the board’s opinion were wholly
dependent on the contributor when she died, then the relict of
the contributor or, if there be no relict, the legal personal
representative of the contributor or other individual approved
by the board is entitled to be paid out of the fund a sum equal
to 3!/, times the total amount of the contributor’s

contributions to the fund under this chapter, other than any
additional contributions under section 171(4), (5) or (6) or
172, and—

(a) in the case of additional contributions paid under section
171(4)—a sum equal to 2¢/; times the total amount of

such additional contributions;

(b) in the case of additional contributions paid under section
171(5) or (6)—a sum equal to the total amount of such
additional contributions accumulated from 1 July 1990
at the net earning rate of the fund compound;

(c) in the case of additional contributions paid under section
172—such sum as is determined by the actuary and
approved by the board.
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(13) Where the contributor is a continuing contributor entitlements
under this section are in addition to entitlements (if any) of or

in relation to the contributor under chapter 4.

(14) For the purposes of subsection (3) additional service
determined by the board under section 171(8) shall be
disregarded.

Division 6 Adjustment of pensions

192 Indexation of pensions—general

ey

(2)

3)

“4)

(&)

This section applies to a pension payable to a person during a
financial year under this chapter if the pension was payable to
the person immediately before the start of the previous
financial year.

As soon as practicable after the start of the financial year, the
board must reassess the amount of the pension and either
increase it or maintain it at the same level as in the previous
financial year, as follows—

(a) if the June index for the previous financial year is higher
than the last adjustment index for the pension, the
pension must be increased by the percentage increase
between the 2 indexes;

(b) otherwise, the pension remains the same.

If the pension is increased under the reassessment, the pension
is payable to the person at the increased level from the first
pay period that falls entirely in the month of August in the
financial year.

A percentage increase between 2 indexes under subsection
(2)(a) must be calculated to 1 decimal place.

In this section—
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last adjustment index, for a pension, means—

(a) if the pension has ever been increased under this
section—the June index for the financial year
immediately before the financial year in which the
pension was last increased under this section; or

(b) otherwise—the June index for the financial year
immediately before the financial year in which the
pension started being payable.

pay period, for a pension, means the fortnightly period in
relation to which each pension payment is payable under this
part.

192A Indexation of pensions—part of a year

ey

2)

3)

“4)

This section applies to a pension payable to a person under
this chapter during a financial year (year 2) if the pension
started being payable to the person during the previous
financial year (year 1I).

As soon as practicable after the start of year 2, the board must
reassess the amount of the pension and either increase it or
maintain it at the same level as in year 1, as follows—

(a) if the June index for year 1 is higher than the June index
for the financial year before year 1 (year 0), the pension
must be increased by the amount calculated under the
following formula—

1% XM XB.
12 ’

(b) otherwise, the pension remains the same.

If the pension is increased under the reassessment, the pension
is payable to the person at the increased level from the first
pay period that falls entirely in the month of August in year 2.

In this section—

B means the amount of the pension immediately before the
reassessment.
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I% means the percentage increase between the June index for
year O and the June index for year 1, calculated to 1 decimal
place.

M means the number of whole months in year 1 for which the
pension is payable.

pay period, for a pension, means the fortnightly period in
relation to which each pension payment is payable under this
part.

193 Variation of entitlement to adjustment

ey

2)

3)

“)

(&)

Where in the opinion of the board a pensioner would be
prejudicially affected by an increase in his or her pension
under section 192 the board may determine—

(a) that the pensioner receive no increase in pension under
that section; or

(b) that the pensioner receive an increase in pension less
than that provided for by that section;

and the determination shall be given effect according to its
terms notwithstanding that section.

The board may revoke or vary a determination under
subsection (1).

In the event of a revocation of a determination the amount of
the pension to which the determination related shall, as from
the date of the revocation, be the same as if the determination
had not been made.

In the event of a variation of a determination the amount of
the pension to which the determination relates shall, as from
the date of the wvariation, be in accordance with the
determination as so varied.

Unless it is otherwise determined by the board, for the
purpose of determining the rate of pension payable under
section 185 or 188 all determinations made under subsection
(1) and variations made under subsection (2) shall be
disregarded and the pensioner shall be deemed to have been
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receiving, immediately before the pensioner’s death, the
amount of pension that would have been payable to the
pensioner had no such determination been made.

Division 7 General provisions as to pensions

194  Duration of pensions

Except as otherwise expressly provided, a pension under this
chapter is payable during the life of the pensioner, and is
payable as from the date of the death or retirement by virtue of
which it becomes payable.

195 Time and manner of payment of pensions

Pensions shall be paid in fortnightly instalments or if so
determined by the board, periodically at other intervals.

196 Payment to person other than the beneficiary

&)

(1A)

2)

Where in the opinion of the board payment of any pension,
refund of contributions or other payment under this chapter
should be made to a person other than the person to whom the
same is prescribed to be payable, the board may authorise
payment to such firstmentioned person accordingly and the
receipt of that person is a complete discharge to the board for
the amount so paid.

Subsection (1) does not apply to an eligible death benefit
payable to a person under section 29S.

Where a person has received a payment under this chapter or
chapter 4 and it is subsequently discovered that, owing either
to some miscalculation or mistake of fact for which the person
is not responsible, the payment was in excess of the amount
properly payable, the board may—

(a) waive repayment; or
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(b) allow repayment to be made on such terms as the board
thinks just;

of the whole or any part of that excess payment or may write
off the whole or any part thereof, if, in the opinion of the
board, its repayment would cause undue hardship or the
enforcement of the repayment thereof would be inequitable.

(3) Where a person has received a payment under this chapter or
chapter 4 and it is subsequently discovered that, by reason of a
mistake, the amount of the payment is in excess of the amount
properly payable to that person, the board may write off the
whole or any part of the excess amount so paid if it is satisfied
that the excess amount or that part is irrecoverable or that the
enforcement of the repayment by that person of the excess
amount or that part would impose undue hardship on that
person or would, in all the circumstances of the case, be
inequitable.

197 Commencement of benefits

Subject to this chapter, where in pursuance of this chapter any
officer becomes liable or elects to contribute for any pension
benefits or additional such benefits the officer shall be a
contributor in respect of those benefits or additional benefits
as from the date as from which the contribution or additional
contribution therefor is payable and not earlier, but if any
benefit becomes payable to or in respect of that contributor
before he or she has actually commenced to make
contributions or additional contributions there shall, as
determined by the board, be deducted from payments of
benefits such contributions as are due by him or her in respect
of those benefits or additional benefits.

198 Provision for incapacity entitlement of contributor
reduced in salary by redeployment

(1) Where a contributor’s salary is reduced as a consequence of
action taken by the contributor’s employer for redeployment
of the contributor, which, in the board’s opinion, is due to the
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incapacity of the contributor, then, if the board so approves
and subject to such conditions as the board in its absolute
discretion may determine, the contributor shall be deemed to
be in receipt of salary at the rate that would be payable to the
contributor had the contributor remained in the position held
by the contributor as an officer immediately before the
contributor’s redeployment.

The board may determine that a contributor, such as is
deemed to be in receipt of salary as prescribed by subsection
(1), 1s entitled to payment of incapacity pension at a rate and
for a period determined by the board but not exceeding the
rate of incapacity pension to which the contributor would
have been entitled had the contributor retired on the ground of
incapacity immediately before the date of the contributor’s
redeployment.

Entitlement to receive incapacity pension

Before a person—

(a) who is retired or permitted to retire as an officer by
reason of incapacity; or

(b) who has been absent from duty with leave of absence
without salary by reason of incapacity for a continuous
period of 14 days (whether or not working days);

is entitled to payment of an incapacity pension or to payment
from the fund of a sum on account of incapacity the person
shall satisfy the board that the incapacity is such as to render
the person unfit to discharge or incapable of discharging the
duties of office efficiently and, in the case referred to in
paragraph (a), that the incapacity is likely to be permanent.

Proof of continued incapacity

&)

Any person who is in receipt of incapacity pension, shall
whilst the person continues to be in receipt of incapacity
pension, give as prescribed such notifications and certificates
relating to the person’s continued incapacity as shall be
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prescribed and submit himself or herself for medical
examination when and so often as the board requires to any
medical practitioner or medical practitioners approved by the
board.

If at any time a person defaults in complying with any
requirement of this section, the board may discontinue the
payment to the person of incapacity pension until the person
remedies the default to its satisfaction.

201 Failure of incapacity pensioner restored to health to
resume employment affects entitlement

&)

(2)

If in the opinion of the board the health of any person who is
in receipt of incapacity pension and who has not attained the
age for retirement has been restored to such an extent as to
enable the person to perform duties as an officer efficiently,
the board shall so inform the person, body or authority by
whom that person is or was employed as an officer, to the
intent that the person, body or authority so informed shall—

(a) 1n the case of the person in receipt of incapacity pension
being absent from duty with leave of absence without
salary—instruct that person to resume employment with
the person, body or authority forthwith; or

(b) in the case of the person in receipt of incapacity pension
having had the person’s employment terminated by
reason of the incapacity—take all practicable steps to
find employment for that person as an officer in the
person’s, body’s or authority’s employment.

(a) in the case of a person in receipt of incapacity pension
being absent from duty with leave of absence without
salary—the board has pursuant to subsection (1)
informed the person, body or authority by whom that
person is employed as an officer as prescribed by that
subsection and that person has not resumed such duty;
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(b) in a case referred to in subsection (1)(b)—employment
referred to in that paragraph is offered to the person in
receipt of incapacity pension at a rate of salary at least
equal to the rate of salary then payable in respect of the
office held by the person at the time the person became
eligible for the incapacity pension and the person fails to
accept that employment;

the board may cancel that person’s incapacity pension and
thereupon it shall cease to be payable.

Where the board cancels a person’s incapacity pension it shall
forthwith inform the person in writing of the cancellation.

Where a person’s incapacity pension is cancelled under
subsection (2) neither that person nor any other person
claiming through the person, either immediately or at any
future time, shall be entitled to any payment or further
payment from the fund by way of any benefit for which that
person was contributing to the fund but that person shall be
paid from the fund a sum equal to the total amount of the
person’s contributions accumulated from 1 July 1990 at the
net earning rate of the fund compound to the fund less an
amount certified by the actuary to be attributable to the
provision of incapacity pension.

Subsection (4) shall not be construed to prevent a person
whose incapacity pension has been cancelled under
subsection (2) or any other person claiming through the
person from becoming entitled to any benefits for which that
person contributes to the fund after the person has again
become an officer and a contributor.

Incapacity pension may be suspended

ey

If at any time it appears to the board that any person who is in
receipt of incapacity pension—

(a) engagesin—

(i) any business or occupation on the person’s own
account; or
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(i1)) employment, not being employment by virtue
whereof the person is an officer receiving salary at
least equal to the rate referred to in section 201(2);
or

(b) receives  compensation  under  the Workers’
Compensation and Rehabilitation Act 2003,

the board may suspend payment of the incapacity pension.

For the period for which payment of an incapacity pension is
suspended under subsection (1) the person concerned shall not
be entitled to or receive any incapacity pension from the fund
unless the board directs that the person be paid for that period
or such part thereof as the board determines, the whole of the
incapacity pension or such part thereof as the board considers
reasonable.

203 Contribution by retired incapacity pensioners upon
re-employment

If a person who has been retired, by reason of incapacity, from
employment as an officer and who is in receipt of incapacity
pension again becomes an officer, the period during which the
person was retired shall not, for the purposes of this chapter,
be deemed to be a break in the continuity of the person’s
service, and accordingly the officer shall be deemed to be a
contributor and contributions to the fund shall again become
payable by the person in accordance with this chapter.

204 Right to prepay contributions

&)

2)

The board may permit a contributor to commute wholly or in
part any existing contribution under this chapter, payable by
the contributor in respect of any future period, by payment of
a lump sum of such amount as shall be determined by the
actuary and approved by the board.

Where a contributor who elects to retire at any time within the
period of 10 years immediately preceding the day on which
the contributor would attain the age for retirement, has
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commuted wholly or in part any contributions under the Act
attributable to any period after the date of the contributor’s
retirement the contributor is, in addition to any entitlement
under this chapter, entitled to be paid from the fund such sum
of money in respect of such contribution as is determined by
the actuary and approved by the board.

Division 8 Conversion of pension entitlement

into a lump sum payment

205 Right of contributor to convert pension into a lump sum

o))

2)

3)

A person who is or was prior to his or her retirement a
contributor may, subject to this section elect to convert into a
lump sum payment his or her pension entitlement under this
chapter, other than an entitlement to an incapacity pension on
account of absence from duty with leave of absence without
salary by reason of incapacity—

(a) as to the whole thereof—in the case of an entitlement to
an incapacity pension; or

(b) as to the whole or any part thereof—in the case of an
entitlement to a contributor’s pension.

A person who is or was prior to his or her retirement a
continuing contributor is not entitled to elect under subsection
(1) to convert into a lump sum payment his or her entitlement
to an incapacity pension under this chapter unless he or she
also elects to convert into a lump sum payment the whole of
his or her entitlement to incapacity benefit under chapter 4.

A contributor who, after the commencement of the 1972 Act,
made an election under section 171(4) that has not been
cancelled may not make an election under this section in
relation to any part of the contributor’s pension entitlement
under this chapter unless the contributor has contributed in
accordance with that subsection for not less than 5 years
before such pension entitlement arises or would have been so
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contributing but for a commutation of contributions pursuant
to section 204.

(4) Subsection (3) does not apply in relation to a contributor of a
description referred to in the subsection who before the
passing of the Superannuation Acts Amendment Act 1984 was
retired or permitted to retire on the ground of incapacity.

(5) An election under this section—

(a) shall, in the case of a contributor who elects to retire
from employment as an officer within the period of 5
years immediately preceding the day on which the
contributor would attain the age for retirement, be made
before the expiration of the period of 1 month after the
contributor’s retirement; and

(b) shall, in the case of a contributor who retires on or after
attaining the age for retirement, be made before the
expiration of a period of 1 month after the contributor
attains the age for retirement; and

(c) shall, in the case of a person who is entitled to payment
of an incapacity pension, be made before the expiration
of a period of 6 months after the date on which the
entitlement to the pension arises or arose or after the
passing of the Superannuation Acts Amendment Act
1984, whichever period is the later to expire and shall be
effective only if, in the board’s opinion, the elector is
medically competent to make the election; and

(d) shall, in any case, be made by notice in writing given to
the board (the contributor’s notice of election).

(6) In the case of an election under this section made in respect of
a pension entitlement, other than an entitlement to an
incapacity pension, the notice of election shall specify the
percentage of the elector’s pension entitlement that the elector
desires to convert into a lump sum.

(7) Where a contributor retires from employment as an officer on
attaining the age for retirement or within the period of 5 years
immediately preceding the day on which the contributor
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would attain the age for retirement and duly elects to convert a
specified percentage (other than 100%) of the contributor’s
entitlement to a contributor’s pension—

(a) the contributor shall be paid from the fund—

(i) in the case of a male contributor or of a female
contributor who becomes a contributor on or after
the passing of the Superannuation Acts
Amendment Act 1984, (other than a contributor for
category B benefits who has had less than 10 years
service)—a sum equal to that specified percentage
of the amount of the contributor’s fortnightly
pension entitlement under this chapter multiplied
by the factor set forth in schedule 10, part 1,
column 2 opposite the age in years and complete
months as at the date of retirement set forth in
column 1; or

(i1) in the case of a female contributor who became a
contributor  before the passing of the
Superannuation Acts Amendment Act 1984, (other
than a contributor for category B benefits who has
had less than 10 years service)—a sum equal to
that specified percentage of the amount of her
fortnightly pension entitlement under this chapter
multiplied by the factor set forth in schedule 10,
part 2, column 2 opposite the age in years and
complete months as at the date of retirement set
forth in column 1; and

(b) the contributor’s pension to which he or she would have
been entitled but for making an election under this
section shall be reduced by a percentage equal to that
specified percentage.

Where a contributor retires from employment as an officer on
attaining the age for retirement or within the period of 5 years
immediately preceding the day on which the contributor
would attain the age for retirement and duly elects to convert
the whole of the contributor’s entitlement to a contributor’s
pension—
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(a) the contributor shall be paid from the fund—

(i) in the case of a male contributor or of a female
contributor who becomes a contributor on or after
the passing of the Superannuation Acts
Amendment Act 1984, (other than a contributor for
category B benefits who has had less than 10 years
service)—a sum equal to the amount of his or her
fortnightly pension entitlement under this chapter
multiplied by the factor set forth in schedule 10,
part 1, column 2 opposite the age in years and
complete months as at the date of retirement set
forth in column 1; or

(i1) in the case of a female contributor who became a
contributor  before the passing of the
Superannuation Acts Amendment Act 1984, (other
than a contributor for category B benefits who has
had less than 10 years service)—a sum equal to the
amount of her fortnightly pension entitlement
under this chapter multiplied by the factor set forth
in schedule 10, part 2, column 2 opposite the age in
years and complete months as at the date of
retirement set forth in column 1; and

(b) his or her entitlement to a contributor’s pension under
this chapter ceases.

(9) Where a contributor (other than one who has made an election
under section 171(4) or (5)) who has attained the age for
retirement, has duly elected under this section and has
continued in employment as an officer, the contributor shall,
in lieu of the lump sum payment from the fund to which the
contributor would have been entitled under subsection (7) or
(8), be entitled to be paid from the fund—

(a) in the case of a contributor (other than a contributor for
category B benefits who has had less than 10 years
service) who elects to convert a specified percentage
(other than 100%) of the contributor’s entitlement to a
contributor’s pension—
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(i)

(111)

(iv)

being a male contributor, or a female contributor
who becomes a contributor on or after the passing
of the Superannuation Acts Amendment Act
1984—a sum equal to 261 times that specified
percentage of two-sevenths of the amount of his or
her fortnightly pension entitlement under this
chapter if he or she had retired on attaining the age
for retirement; or

being a female contributor who became a
contributor  before the passing of the
Superannuation Acts Amendment Act 1984—a sum
equal to 287 times that specified percentage of
two-sevenths of the amount of her fortnightly
pension entitlement under this chapter if she had
retired on attaining the age for retirement; and

being a male contributor or female contributor
referred to in subparagraph (i)—upon his or her
retiring or being retired from employment as an
officer, a sum equal to that specified percentage of
five-sevenths of the amount of his or her
fortnightly pension entitlement under this chapter
if he or she had retired on attaining the age for
retirement multiplied by such factor not exceeding
261 as the actuary determines having regard to his
or her age at the time he or she retires or is retired;
or

being a female contributor referred to in
subparagraph (ii)—upon her retiring or being
retired from employment as an officer, a sum equal
to that specified percentage of five-sevenths of the
amount of her fortnightly pension entitlement
under this chapter if she had retired on attaining the
age for retirement multiplied by such factor not
exceeding 287 as the actuary determines having
regard to her age at the time she retires or is retired;

and the contributor’s pension to which he or she would
have been entitled but for making an election under this
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section shall be reduced by a percentage equal to that
specified percentage; or

(b) in the case of a contributor (other than a contributor for
category B benefits who has had less t