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[s1]

Industrial Relations Act 1999

[as amended by all amendments that commenced on or before 8 November 2012]

An Act relating to industrial relations in Queensland, and for
other purposes

Chapter 1 Preliminary

1 Short title
This Act may be cited as the Industrial Relations Act 1999.

2 Commencement

(1) Section 744 commences, or is taken to have commenced, on 1
July 1999.

(2) The remaining provisions of this Act commence on a day to
be fixed by proclamation.

3 Principal object of this Act

The principal object of this Act is to provide a framework for
industrial relations that supports economic prosperity and
social justice by—

(a) providing for rights and responsibilities that ensure
economic advancement and social justice for all
employees and employers; and

(b) providing for an effective and efficient economy, with
strong economic  growth, high employment,
employment security, improved living standards, low
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(m)

(n)

(0)

inflation and national and international competitiveness;
and

preventing and  eliminating  discrimination in
employment; and

ensuring equal remuneration for men and women
employees for work of equal or comparable value; and

helping balance work and family life; and

promoting the effective and efficient operation of
enterprises and industries; and

ensuring wages and employment conditions provide fair
standards in relation to living standards prevailing in the
community; and

promoting participation in industrial relations by
employees and employers; and

encouraging responsible representation of employees
and employers by democratically run organisations and
associations; and

promoting and facilitating the regulation of employment
by awards and agreements; and

meeting the needs of emerging labour markets and work
patterns; and

promoting and facilitating jobs growth, skills acquisition
and vocational training through apprenticeships,
traineeships and labour market programs; and

providing for effective, responsive and accessible
support for negotiations and resolution of industrial
disputes; and

assisting in giving effect to Australia’s international
obligations in relation to labour standards; and

promoting collective bargaining and establishing the
primacy of collective agreements over individual
agreements; and
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(p)

ensuring that, when wages and employment conditions
are determined by arbitration, the following are taken
into account—

(i) for a matter involving the public sector—the
financial position of the State and the relevant
public sector entity, and the State’s fiscal strategy;

(i1) for another matter—the employer’s financial
position.

4 Definitions

The dictionary in schedule 5 defines particular words used in
this Act.

5 Who is an employee

(1) An employee is—

(a)

(b)

(©

(d)

(e

a person employed in a calling on wages or piecework
rates; or

a person whose usual occupation is that of an employee
in a calling; or

a person employed in a calling, even though—

(1) the person is working under a contract for labour
only, or substantially for labour only; or

(i1) the person is a lessee of tools or other implements
of production, or of a vehicle used to deliver
goods; or

(iii) the person owns, wholly or partly, a vehicle used to
transport goods or passengers; or

a person who is a member of a class of persons declared
to be employees under section 275; or

each person, being 1 of 4 or more persons who are, or
claim to be, partners working in association in a calling
or business; or
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(f)  for proceedings for payment or recovery of amounts—a
former employee; or

(g) an outworker; or

(h) an apprentice or trainee.
Note—

For the application of the Commonwealth Act, see the note to section
6(1).
(2) A person who is undertaking a vocational placement within
the meaning of the Vocational Education, Training and
Employment Act 2000 is not an employee.

6 Who is an employer
(1) An employer is—

(a) aperson employing, or who usually employs, 1 or more
employees, for the person or someone else; or

(b) for employees employed in a department of
government—the chief executive of that department.

Note—

The Commonwealth Act applies generally speaking to private sector
employers and their employees.

(2) The following persons are also employers—

(a) a person carrying on a calling in which employees are
usually employed, even though for the time being
employees are not employed in it;

(b) a person who is managing director, manager, secretary
or member of the managing body (however called) of a
corporation, partnership, firm or association of persons;

(c) if 4 or more persons are, or claim to be, partners
working in association in a calling or business—the
partnership firm constituted, or claimed to be
constituted, by the persons;

(d) a group training organisation or labour hire agency that
arranges for an employee (who is a party to a contract of
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service with the organisation or agency) to do work for
someone else, even though the employee is working for
the other person under an arrangement between the
organisation or agency and the other person;

(e) for proceedings for an offence or for payment or
recovery of amounts—a former employer;

(f) a person for whose calling or business an outworker
works;

(g) aperson declared to be an employer under section 275.
(3) In this section—

labour hire agency means an entity that conducts a business
that includes the supply of services of employees to others.

7 What is an industrial matter
(1) An industrial matter is a matter that affects or relates to—
(a) work done or to be done; or
(b) the privileges, rights or functions of—
(i) employers or employees; or

(i1) persons who have been, or propose to be, or who
may become, employers or employees; or

(c) a matter (whether or not an industrial matter as defined
in this section) that the court or commission considers
has been, is, or may be a cause or contributory cause of
an industrial action or industrial dispute.

(2) However, a matter is not an industrial matter if it is the subject
of proceedings for an indictable offence.

(3) Without limiting subsection (1) or affecting subsection (2), a
matter is an industrial matter if it relates to a matter mentioned
in schedule 1.

8 Provisions about appointments and procedures

Schedule 2 contains provisions about—
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(a) the president, vice president, deputy presidents and
commissioners; and

(b) the registrar; and
(c) inspectors; and

(d) associates.

Chapter 2 General employment

conditions
Part 1 General
Division 1AA Minimum wage

8A Minimum wage

(1) An employee is entitled to a wage that is not less than the
Queensland minimum wage declared by the full bench’s
general ruling under section 287.

(2) This section does not apply to an employee who is excluded
from the operation of the general ruling under section 287(5).

Division 1AB Development of skills of employees

8B Wage structuring to develop employee skills

(1) An employer must, if it is appropriate to the employer’s
industry and the calling or callings of the employer’s
employees, structure the employees’ wages in a way that
encourages the development of the employees’ skills.
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(2) If, after completing an apprenticeship in a trade, an employee
works in the trade, the employee must be paid at least the
minimum rate payable under the award or federal award

applying to the trade.
Division 1AC Pay and conditions for particular
outworkers

8C Pay and conditions for workers working from home etc.
and not covered by award or federal award

(1) This section applies to a person—

(a) who is, for someone else’s calling or business, engaged
in or about a private residence or other premises that are
not business or commercial premises; and

(b) who, when so engaged, is not a person to whom an
award or federal award applies.

(2) The pay and conditions of the person must be fair and
reasonable when compared with the pay and conditions of
employees who perform the same kind of work at an
employer’s business or commercial premises under an award
or federal award.

Division 1 Working time

9 Working time for an employee under an industrial
instrument made on or before 1 September 2005 etc.

(1) This section applies to an employee under an industrial
instrument, other than a certified agreement if the application
to certify the agreement was made after 1 September 2005.

(2) The periods for which an employee is required to work must
not exceed—

(a) 6 daysinany 7 consecutive days; or
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3)

“4)

)

(6)

(7)

®)

(€))

(b) 40 hours in any 6 consecutive days; or
(c) 8 hours in any day.
An employee must be paid overtime at the rate of at least—

(a) for a calling in which more than 1 shift is worked in a
day—double time; and

(b) for another calling—time and a half.

If an employee is paid at a higher rate than the minimum rate
prescribed in the industrial instrument, the overtime rate must
be worked out on the higher rate.

If practicable, an employee is entitled to a rest pause of at
least 10 minutes in each 4 hours of working time on a day.

The rest pause—
(a) 1is part of the employee’s working time; and

(b) if continuity of work is necessary—must be taken when
it does not interfere with continuity.

This section does not apply if an industrial instrument
provides otherwise.

If this section applies to an employee, without limiting the
section, its provisions are taken to be terms of an industrial
instrument applicable to the employee.

In this section—
overtime means time worked—

(a) outside any of the periods mentioned in subsection (2);
or

(b) before or after the fixed or recognised times of starting
or finishing work on a day in a calling.

Page 46

Current as at 8 November 2012



Industrial Relations Act 1999
Chapter 2 General employment conditions
Part 1 General

[s 9A]

9A Working time for an employee under an industrial
instrument made after 1 September 2005 etc.

&)

2)

3)

“4)

)

(6)

This section applies to an employee under any of the
following instruments, unless the instrument provides
otherwise—

(a) an industrial instrument made after 1 September 2005,
other than a certified agreement if the application to
certify the agreement was made on or before 1
September 2005;

(b) afederal award made or varied after 1 September 2005;

(c) a federal agreement m