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[s1]

Transport Infrastructure Act 1994

[as amended by all amendments that commenced on or before 2 December 2010]

An Act about infrastructure and related matters

Chapter 1 Preliminary

1 Short title
This Act may be cited as the Transport Infrastructure Act
1994.

2 Objectives of this Act

(1) The overall objective of this Act is, consistent with the
objectives of the Transport Planning and Coordination Act
1994, to provide a regime that alows for and encourages
effective integrated planning and efficient management of a
system of transport infrastructure.

(2) Inparticular, the objectives of this Act are—

(@ toalow the Government to have a strategic overview of
the provision and operation of al transport
infrastructure; and

(b) for roads—to establish aregime under which—

(i) asystem of roads of national and State significance
can be effectively planned and efficiently
managed; and

(i) influence can be exercised over the total road
network in a way that contributes to overal
transport efficiency; and
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(©)

(d)

(€)

(f)

(9)

(h)

(iii) account is taken of the need to provide adequate
levels of safety, and community access to the road
network; and

(iv) impacts on development from environmental
emissions generated by State-controlled roads are
addressed by the development; and

for miscellaneous transport infrastructure—to establish
a regime for the effective planning and efficient
management of the infrastructure; and

for rail—to establish a regime that—

(i) contributes to overal transport effectiveness and
efficiency; and

(it) provides for the safety of railways and persons at,
on or near railways, and

(iii) contributes to lower transport costs by allowing the
maximum flexibility in rail transport operations
consistent with achieving safety objectives; and

(v) alows railway managers and operators to make
decisions on acommercial basis; and

for ports—to establish a regime under which a ports
system is provided and can be managed within an
overall strategic framework; and

for air—to promote basic access to air services, and
regional development, by making provision about air
transport infrastructure; and

for public marine transport—to establish a regime under
which—

(i) public marine facilities are effectively and
efficiently managed; and

(i) the use of waterways for transport purposes is
effectively and efficiently managed; and

for busways—to establish aregime that provides for—
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(i) flexibility in the choice between private and public
construction and management; and

(i) land tenure arrangements alowing private
management to be established on a sound financial
basis; and

(iii) safely constructed, managed and operated
infrastructure; and

(i) for busways and light rail—to establish a regime for

each that—
(i) contributes to overal transport effectiveness and
efficiency; and

(if) isresponsive to community needs; and

(iii) offers an appealing alternative to private transport
in a way that takes into account overal
environmental, economic and social influences of
transport; and

(iv) addresses the challenges of future growth; and

(v) provides busway and light rail transport
infrastructure and passenger services a a
reasonable cost to the community and government;
and

(vi) resultsin minimal interference with access to and
from the road network; and

(vii) encourages the facilitation and use of public
transport; and

(viii)gives priority to public transport over private
vehicles; and

(x) contributesto lower transport costs by allowing the
maximum flexibility in busway and light rail
transport operations consistent with achieving
safety objectives; and

(xi) alows managers and operators of busways and
light rail to make decisions on a commercial basis;
and
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() for light rail—to establish aregime that provides for—

(i) flexibility in the choice between private and public
construction and management; and

(i) land tenure arrangements alowing private
management to be established on a sound financial
basis; and

(iii) the safety of light rail, light rail land, light rail
transport infrastructure and persons at, on or near
light rail, light raill land or light rail transport
infrastructure.

(iv) the construction, management and operation of
light rail transport infrastructure under a light rail
franchise agreement.

3 Definitions—the dictionary
(1) A dictionary in schedule 6 defines particular words used in
this Act.
(2) Definitions found elsewhere in the Act are signposted in the
dictionary.
3A Notes in text
A notein thetext of thisAct is part of the Act.
4 State/Commonwealth agreements or arrangements

The powers and discretions conferred by this Act may be
exercised in accordance with an agreement or arrangement
between the State and the Commonwealth about the funding
of transport infrastructure.
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Chapter 2 Transport infrastructure
strategies

5 Development of transport infrastructure strategies

(1) The chief executive must, from time to time, develop for the
Minister’s approval transport infrastructure strategies that are
designed to give effect to the coordination plan in relation to
transport infrastructure in accordance with the objectives of
this Act.

(2) In developing transport infrastructure strategies, the chief
executive must take reasonable steps to engage in public
consultation.

(3) The Minister may, at any time, direct the chief executive to
prepare new transport infrastructure strategies for the
Minister's approval or to amend transport infrastructure
strategies in the way the Minister directs.

(4) The Minister may approve transport infrastructure strategies
that are submitted for approval or require the chief executive
to amend the strategies in the way the Minister directs.

6 Contents of transport infrastructure strategies
(1) Trangport infrastructure strategies must include—

(8 a statement of the specific objectives sought to be
achieved; and

(b) proposas for the provision of transport infrastructure;
and

(c) investment criteria for deciding priorities for
government supported transport infrastructure between
and within the different transport modes and options for
financing the priorities; and

(d) criteriafor deciding which roads should be controlled by
the chief executive as State-controlled roads; and
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2)

3)

(4)

(e) appropriate performance indicators for deciding
whether, and to what extent, the objectives of the
strategies have been achieved.

Transport infrastructure strategies must aim to provide an
adequate framework for coordinating and integrating the
provision of transport infrastructure as between the different
transport modes.

Transport infrastructure strategies must take account of
agreements or arrangements between the State and the
Commonwealth about the funding of transport infrastructure.

Transport infrastructure strategies for the TransLink area
under the Transport Operations (TransLink Transit Authority)
Act 2008 must not be inconsistent with, and must give effect
to any integrated regional transport plan in force for the area.

Tabling of transport infrastructure strategies

The Minister must cause transport infrastructure strategies,
and each amendment of transport infrastructure strategies,
approved by the Minister to be tabled in the Legidative
Assembly.

Chapter 3 Obligations about transport

8

iInfrastructure

Objective of chapter

In giving effect to the objective of this Act, this chapter is
intended to ensure value for money for resources applied to
the construction, maintenance and operation of transport
infrastructure.
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9 Obligations about government supported transport
infrastructure

The chief executive must ensure that—

(@

(b)

(©)

the construction, maintenance and operation of all
government supported transport infrastructure for which
the chief executive isresponsible is carried out in a way
that, within the objective of this chapter—

(i) takes into account best practice and national
benchmarks; and

(if) promotes the safe transport of persons and goods;
and

(iii) reduces adverse environmental impacts; and

(iv) encourages efficient and competitive behaviour in
the construction and maintenance of transport
infrastructure; and

the construction, maintenance and operation of all
government supported transport infrastructure for which
the chief executive is responsible is carried out in
accordance with standards—

(i) published by the chief executive; and

(i) designed, within overall transport objectives, to
achieve efficiency, affordable quality and cost
effectiveness; and

contracts that are let for the construction, maintenance
or operation of transport infrastructure are designed in a
way that encourages efficient performance by the
contractor.

9A Beneficial assets

(1) For section 9(a)(iii), it is recognised that, although the
operation or use of transport infrastructure may have
significantly adverse environmental impacts, the operation
and use are necessary for the community’s environmental,
socia and economic wellbeing.
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10

2

However, it is intended that, within the objective of this
chapter, any significantly adverse environmental impacts
resulting from the operation or use of transport infrastructure
be progressively reduced to the extent that it is practicable to
do so.

Report on giving effectto s 9

Each annual report of the department must include areport on
the way in which effect has been given to section 9
(Obligations about government  supported  transport
infrastructure) during the year to which the report relates.

Chapter 4 Implementation of transport

Part 1

11

infrastructure strategies

Roads implementation
programs

Development of roads implementation programs

(1)

(2)

3)

The chief executive must, each year, develop for the
Minister’s approval roads implementation programs for the
year and for 1 or more later years.

Roads implementation programs must include—

(@ a program of projects, and policies and financial
provisions, for implementing the transport infrastructure
strategies in relation to road transport infrastructure,
including roads that are not State-controlled roads; and

(b) performance targets for road transport infrastructure.

Roads implementation programs may include proposals to
spend amounts on transport infrastructure other than road
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12

13

(4)

()
(6)
(7)

transport infrastructure if the spending would contribute to
intermodal effectiveness and efficiency.

In developing roads implementation programs, the chief
executive must take reasonable steps to consult with local
governments that, in the opinion of the chief executive, would
be affected by the programs.

Roads implementation programs are to be made publicly
available in the way decided by the Minister.

The Minister may at any time direct the chief executive to
amend roads implementation programs.

The Minister may approve roads implementation programs
that are submitted for approval or require the chief executive
to amend the programs in the way the Minister directs.

Consistency with transport infrastructure strategies

D)

2

Subject to directions of the Minister, roads implementation
programs must be consistent with transport infrastructure
strategies.

If the Minister gives a direction under this section that results
in roads implementation programs being inconsistent with
transport infrastructure strategies, the Minister must cause a
copy of the direction to be tabled in the Legidlative Assembly
within 5 sitting days after it is given.

Report on operation of roads implementation programs

Each annual report of the department must include areport on
the operation of the roads implementation programs during
the year to which the annual report relates.
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Rail implementation programs

Development of programs

The chief executive must, each year, develop for the
Minister’s approval rail implementation programs for the year
and for 1 or more later years for rail transport infrastructure
that is government supported transport infrastructure.

Rail implementation programs must include—

(@ a program of projects, and policies and budgets, for
implementing the transport infrastructure strategies for
rail transport infrastructure that is government supported
transport infrastructure; and

(b) performance targets for the rail transport infrastructure.

In developing rail implementation programs, the chief
executive must take reasonabl e steps to—

(@ consult with local governments and railway managers
and operators that the chief executive considers would
be affected by the programs; and

(b) minimise conflict between the programs and
expenditure programs of local governments and railway
managers and operators.

Rail implementation programs are to be made publicly
available in the way decided by the Minister.

The Minister may, at any time, direct the chief executive to
amend arail implementation program.

The Minister may—

(@ approve a rail implementation program submitted for
approval; or

(b) require the chief executive to amend a rail
implementation program submitted for approval.

[s 14]
Part 2
14
1
@)
©)
4)
)
(6)
Page 42

Reprint 13 effective 2 December 2010



Transport Infrastructure Act 1994
Chapter 4 Implementation of transport infrastructure strategies
Part 3 Implementation programs for miscellaneous transport infrastructure

[s 15]

15 Consistency with transport infrastructure strategies

(1) Subject to the Minister's directions, a rail implementation
program must be consistent with transport infrastructure
strategies.

(2) If adirection of the Minister results in a rail implementation
program being inconsistent with a transport infrastructure
strategy, the Minister must table a copy of the direction in the
Legidative Assembly within 5 sitting days after it is given.

16 Report on implementation of programs

Each annual report of the department must include areport on
the implementation of the rail implementation program for the

year of the report.
Part 3 Implementation programs for
miscellaneous transport
Infrastructure
17 Development of implementation programs for

miscellaneous transport infrastructure

(1) The chief executive must, each year, develop for the
Minister's  approval implementation programs  for
miscellaneous transport infrastructure for the year and for 1 or
more later years.

(2) Implementation programs for miscellaneous transport
infrastructure must include—

(@ a program of projects, and policies and budgets, for
implementing the transport infrastructure strategies
about the miscellaneous transport infrastructure covered
by the programs; and
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18

3)

(4)

()

(6)

(7)

(b) performance targets for that miscellaneous transport
infrastructure.

Implementation programs for miscellaneous transport
infrastructure may include proposals to spend amounts on
transport infrastructure other than miscellaneous transport
infrastructure if the spending would contribute to intermodal
effectiveness and efficiency.

In developing implementation programs for miscellaneous
transport infrastructure, the chief executive must take
reasonabl e steps to consult with local governments that, in the
opinion of the chief executive, would be affected by the
programs.

Implementation programs for miscellaneous transport
infrastructure are to be made publicly available in the way
decided by the Minister.

The Minister may at any time direct the chief executive to
amend implementation programs for miscellaneous transport
infrastructure.

The Minister may approve implementation programs for
miscellaneous transport infrastructure that are submitted for
approval or require the chief executive to amend the programs
in the way the Minister directs.

Consistency with transport infrastructure strategies

D

(2)

Subject to directions of the Minister, implementation
programs for miscellaneous transport infrastructure must be
consistent with transport infrastructure strategies.

If the Minister gives a direction under this section that results
in implementation programs for miscellaneous transport
infrastructure being inconsistent with transport infrastructure
strategies, the Minister must cause a copy of the direction to
be tabled in the Legidlative Assembly within 5 sitting days
after itisgiven.
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19 Report on operation of implementation programs for
miscellaneous transport infrastructure

Each annual report of the department must include areport on
the operation of the implementation programs for
miscellaneous transport infrastructure during the year to
which the annual report relates.

Part 4 Transport GOCs

20 Transport GOCs

(1) In preparing a corporate plan or a statement of corporate
intent, each rail GOC and each GOC port authority must take
into account the transport infrastructure strategies and any
network plan under the Transport Operations (TransLink
Transit Authority) Act 2008.

(2) A ral GOC or a GOC port authority may spend amounts on
transport infrastructure other than rail transport infrastructure
or port infrastructure if the spending would contribute to
effectiveness and efficiency.

Chapter 5 Air transport infrastructure

21 Air transport infrastructure funding programs

(1) The chief executive may develop, for the Minister’s approval,
an air transport infrastructure funding program.

(2) The purpose of a program is to facilitate basic access to air
transport services and regional development.

(3) An air transport infrastructure funding program must include
a program of government funding to facilitate the upgrading
or building of runways, landing strips or ancillary works.
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(4) The