3 i
\ - AUDAX - AT - FIDELIS + [

Queensland

Local Government Act 1993

Reprinted as in force on 10 August 2006

Reprint No. 10A

This reprint is prepared by
the Office of the Queensland Parliamentary Counsel
Warning—This reprint is not an authorised copy



Information about this reprint

This Act is reprinted as at 10 August 2006. The reprint shows the law as amended by all
amendments that commenced on or before that day (Reprints Act 1992 s 5(c)).

The reprint includes a reference to the law by which each amendment was made—see list
of legislation and list of annotations in endnotes. Also see list of legislation for any
uncommenced amendments.

This page is specific to this reprint. See previous reprints for information about earlier
changes made under the Reprints Act 1992. A table of reprints is included in the endnotes.

Also see endnotes for information about—
J when provisions commenced
. editorial changes made in earlier reprints.

Dates shown on reprints

Reprints dated at last amendment All reprints produced on or after 1 July 2002, hard
copy and electronic, are dated as at the last date of amendment. Previously reprints were
dated as at the date of publication. If a hard copy reprint is dated earlier than an electronic
version published before 1 July 2002, it means the legislation was not further amended
and the reprint date is the commencement of the last amendment.

If the date of a hard copy reprint is the same as the date shown for an electronic version
previously published, it merely means that the electronic version was published before the
hard copy version. Also, any revised edition of the previously published electronic version
will have the same date as that version.

Replacement reprint date If the date of a hard copy reprint is the same as the date shown
on another hard copy reprint it means that one is the replacement of the other.



Queensland

Local Government Act 1993

Contents
Page

Chapter 1 Preliminary
Part 1 Introduction
1 Shorttitle . ... 59
Part 2 Objects
2 Objectsof thisACt .. ... .. e 59
Part 3 Interpretation
3 Definitions. . .. ... e 60
4 Meaning of ownerofland........... ... ... ... ... .... 60
5 Meaning of conclusion of local government election .. ....... 61
6 Meaning of material personal interest .. .................. 62
7 Meaning of opentoinspection.......................... 64
8 Documents open to inspection not to contain information about

protected persons. . .. ... 65
Part 4 Application of Act to Brisbane City Council
9 Act applies only so far as expressly provided. . . ............ 67
10 How local government Acts apply to Brisbane City Council. . . . 67
Part 5 Application of Act to joint local governments
11 Act applies except so far as application displaced . .. ........ 69
12 How Act applies to joint local governments .. .............. 69
Part 6 Application of Act to Torres Strait Islander local

governments
13 Act applies only so far as expressly provided. . . ............ 70
14 How Act applies to Torres Strait Islander local governments . . . . 71
Chapter 2 The local government system
Part 1 Local governments
Division 1 Local government areas
15 ArEaS . . 72
16 Declaration of local governmentareas. ................... 72



2
Local Government Act 1993

17
18
Division 2
19
20
Division 3
21
22

23

24
25
26

27
28

29

30
31
Division 4
32
33
Division 5

34

35

36
Division 6
37

38

Part 2
Division 1
39

40
Division 2
41

Local government required for each local government area . . ..
Declaration of classes of local governmentareas ............

Roles of local governments

Application to Brisbane City Council ......................

Roles of local government .. ........... ... ... ... ... .....

Jurisdiction of local governments

Application to Brisbane City Council .. ....................

Exercise of jurisdiction for its local government area—the basic

territorial unit. . . ... ... .

Exercise of jurisdiction outside its local government area—the

additional territorial units .. ......... ... .
Territorial unit of local government . . ......................
Jurisdiction of local government. . .............. ... ... ...

Law-making matters included in jurisdiction of local

government L
Limitation on exercise of jurisdiction for basic territorial unit . . ..

Limitation on exercise of jurisdiction for additional territorial

UNItS e

Local laws and policies apply to additional territorial units only

if expressly applied. .. ... ...
General limitations on exercise of jurisdiction ...............
Inconsistency with State law . ......... ... ... ... ... ... ...

Composition of local governments

Membership of local governments . ... ....................
Number of councillors. . ... ... .. .

Names, legal status and general powers of local
governments

Local governmentname. . ......... .. ... .. ...
Local governments are bodies corporateetc. ...............

General POWErS . . ..ottt

Other provisions about local governments

Site of publicoffice . .. ....... ...
Local government'sseal. ........... ... ... .. .. .. .......

Joint local governments
Extended application of part

Application of part to Brisbane City Council . . ...............
Application of part to Torres Strait Islander local governments . .

Consultation

Consultation before exercise of powers underpart ...........

73
73

73
73

74

74

74
74
74

75
75

75

75
76
76

76
76

77
77
77

78

78

78

79

79



3
Local Government Act 1993

Division 3
42
Division 4
43
44

Division 5
45
46
Division 6
47
48
Division 7
49
50
51
52
Division 8
53
54

Part 3
Division 1
55

56
Division 2
57

58

59

60
Chapter 2A
Part 1
60A

Part 2
Division 1
60B

60C

Joint local government areas

Declaration of joint local governmentareas.................

Establishment and operation of joint local governments

Establishment. .. ... ... .. . . . . .

Regulations about establishment and operation of joint local

QOVEINMENTS. . . o\ ittt et ettt

Jurisdiction of joint local governments

Jurisdictiongenerally .. ......... . ... . .

Jurisdictionexclusive .. ......... ... .. ... . . . . ...

Membership of joint local governments

Members .. ... ..
Number of representativesetc. ............ ... . ... .....
Legal status and general powers of joint local governments
Joint local governments are bodies corporate etc.. . ..........
General POWEIS . . ..ot
Restriction on power to make orlevyrate ..................

Delegation to component local governments . . ..............

Other provisions about joint local governments

Joint local government'sseal .. ............ ... ... ... ....

Adjustments between joint local government and component

local governments . ...

Joint action by local governments
Extended application of part

Application of part to Brisbane City Council . .. ..............
Application of part to Torres Strait Islander local governments . .

Joint action

Joint responsibility for boundary works . ........... ... ...
Extension of operations outside local government area. . ... ...
Cooperation between local governments. . .................
Interstate cooperation. .. ........ ... . ..o

Townsville-Thuringowa water supply joint board
Preliminary

Definitionsforch 2A . .. ... ... . . . .

Establishment, jurisdiction and powers
Establishment of joint board

Establishment. . ....... ... ... . . .
Legalstatus . ...

79

79

80

80
80

81
81

81
82
82
82

83

83

84
84

84
84
85
85

86

87
87



4
Local Government Act 1993

60D Jointboard'sseal ........ .. ... . . ... i 88
Division 2 Jurisdiction and powers of joint board
60E Jurisdiction of jointboard . . ......... ... .. ... . i, 88
60F Powers of jointboard .. ....... ... ... ... ... . i 89
Part 3 Membership
Division 1 Composition of joint board
60G Composition . . . ... 90
Division 2 Provisions about chairperson
60H Appointment. .. ... ... 90
60l Duration of appointment. . ......... ... ... ... ... .. .. 91
60J CasualvacanCies . . .. ...t 91
60K Vacationof office .. ...... ... . 92
60L Resignation ........... . . . 92
Division 3 Provisions about other members
60M Appointment. .. ... ... 93
60N Delegatemembers. . ....... .. ... ... ... it 93
600 CasualvacanCies . . .. ...t 93
Division 4 Duties of joint members
60P Overriding duty of jointboard member. .. .................. 94
Part 4 Proceedings
60Q Presiding at meetings in absence of chairperson. .. .......... 94
Part 5 Application of Act to joint board
60R Provisions of Act applying to jointboard ................... 94
60S How applied provisions apply to the jointboard.............. 96
60T Applicationofch 8,pt6andch10........................ 97
Part 6 Miscellaneous
60U Site of publicoffice . .. ....... ... 97
60V Contribution by local governments. . ...................... 97
60W Disbursement from operating fund of joint board for purposes

other than its jurisdiction. . . . .. ......... ... ... . 98
60X Application of certain Acts . . ......... ... ... .. . L. 98
60Y No powertomakeorlevyrate .. .......... ... ... ......... 99
60Z Concurrent employment of local government employees. . . . . .. 99
60ZA Inconsistency between local laws. . .. ............... ... ... 100

60ZB Dissolution of Townsville or Thuringowa City Council ......... 100



5
Local Government Act 1993

Chapter 3 Interaction with the State

Part 1 Reviewable local government matters

Division 1 Preliminary

61 Application of part to Brisbane City Council. .. .............. 101
62 Definitionsforpt 1. . ... ... 101
63 Meaning of ownerof landforpt1...................... ... 101
64 Meaning of reviewable local government matter . ............ 102
65 Meaning of limited reviewable local government matter. . ... ... 104
Division 2 Local Government Electoral and Boundaries Review

Commissions

Subdivision 1 Establishment, constitution and functions of commissions

66 Establishment. . ....... ... ... . 105
67 Constitution .. ... . 105
68 Functions . ... ... ... 106
Subdivision 2 Business and meetings of commissions
69 Conductofbusiness. . ......... ... i 106
70 Times and placesof meetings . . ......................... 106
71 Quorumatmeetings. . ... 107
72 Presidingmember . ....... ... ... . .. 107
73 Votingatmeetings .. ... 107
74 Disclosure of interests by members of expanded commission... 107
75 Additional provisions for disclosure of interests by

commissioner and deputy commissioner. . ................. 108
Subdivision 3 Miscellaneous
76 Resignationandremoval . ............ ... ... ... ....... 109

Division 3 References of, and applications for, reviewable local

government matters

Subdivision 1 References to commissioner by Minister

77 Minister may refer certain reviewable local government

matters to commissioner . ....... ... 110
78 References of reviewable local government matters to be

tabledetc. ... ... 111
79 Request by commissioner for reference. ... ................ 111
Subdivision2  Applications to commissioner by local governments
80 Limited reviewable local government matters. . .............. 111
Division 4 Procedures for major and minor references of reviewable

local government matters
Subdivision 1 Preliminary
81 References of reviewable local government matters .. ..... ... 112



6
Local Government Act 1993

82 Appointment of additional review commissioners. . ........... 113
83 Commissions may declare major references ... ............. 113
84 Commissions must have regard to prescribed issues .. ....... 114
85 Restrictions on determinations for City of Brisbane .. ...... ... 114

Subdivision 2 Major references of reviewable local government matters

86 Application of subdivision. . . ......... ... ... . . oL 114
87 Commission may make inquiries . .. ......... ... ... 115
88 Preliminary procedures for certain references . .. ............ 115
89 Determination not to implementmatter .. .................. 116
90 Public notice of proposed determination to implement matter . . . 116
91 Commission to consider submissions . .................... 118
92 Holding of referendum . ..... ... ... ... ... .. .. .. .. ..., 119
93 Making final determination and preparation of report. ... ... ... 119
94 Notification of determination and report to Minister . . ... ...... 122
95 Implementation of matter on commission’s report .. .......... 123
96 Implementation of matter at request of Legislative Assembly ... 124
Subdivision 3 Minor references of reviewable local government matters
97 Application of subdivision. . . ......... ... ... . . oL 125
98 Commission may make inquiries . .. ......... ... oo, 125
99 Determination not to implement matter .. .................. 125
100 Notice of proposed determination to implement matter and
recommendations. . . ... ... 125
101 Commission to consider submissions . .................... 127
102 Making final determination and preparation of report. ... ...... 127
103 Notification of determination and report to Minister . .. ........ 129
104 Implementationofmatter .. ............ .. ... ... .. ... 130
Division 5 Limited reviewable local government matters
105 Application of division. . . ... ... ... . 130
106 Commission may make inquiries . .. ......... ... ... 131
107 Commission must have regard to prescribed issues .......... 131
108 Restriction on determination to implement matter ... ......... 131
109 Action after determination to implement matter .. ............ 131
110 Action after determination not to implement matter . .. ... ..... 132

111 Implementationofmatter .. .. ......... .. ... ... ... 133



7
Local Government Act 1993

Division 6
Subdivision 1
112

113
Subdivision 2
114

115

116

117

118

119

120

121

122

Division 7
Subdivision 1
123

124
Subdivision 2
125

126

127

128

129

130

131

132

133

134
135
136
Subdivision 3
137
138
139

Inquiries by expanded commissions
General

Expanded commission may decide to hold inquiry for certain
MattersS e

Notice of decision to hold inquiry . ... .....................
Conduct of inquiries

Presidingmember . ... ... ... .. . . .
Commission’s duties oninquiry . ............ ... ... . ......
Commission may decide procedures . . .. ..................
Publicmayattend. .. ...... ... ... . .. .
Commission’s powers oninqQuiry . .. .........ovueneenan...
Noticetowitness . ......... .. i
Duty of witness atinquiry . ......... ... ... ... ..
Contempt . . ...
Change of commissionmembers. .. ......................
Referendums

Preliminary

Applicationof div7. ... ... ... .
Approving or opposing referendum question ... .............
Holding referendums

Wording of referendum question .........................
Appointment and role of returning officers for referendum. . . . ..
Referendumday.......... ... ..
Notice of referendum day and other information .............
Votersrolls . ... oo
Voters roll to be open to inspection and purchase ... .........
Explanatory statement . . ......... .. ... i
Commission may request information from local government . . .

Giving statements to affected electors and display of statements
and proposed determination. . . ......... ... ... o

Local government views on referendum. ... ................
Compulsory voting . ... oo v
Conductof referendum. ......... ... ... ... ... .. ...,
Replacement provisions

Preliminary . . ...
Direction that poll be conducted by postal ballot ... ..........
Ballotpapers . ......... i

134
134

134
134
134
135
135
135
136
136
137

137
137

138
138
138
139
140
140
141
141

141
142
142
142

147
148
148



8
Local Government Act 1993

140 Modeofvoting .......... i 148
141 Effectof ballotpaper. ......... ... . 149
142 SCrutineers. . . ... 150
Subdivision 4 Miscellaneous

143 Referendumecost ......... ... .. . . 151
144 Proof of votersroll . ...... ... ... . . ... . . . . . . . 151
Division 8 Provisions about commission members

Subdivision 1 Commissioner and deputy commissioner

145 Commissioner may direct deputy commissioner to perform
commissionersfunctions. .. ......... ... ... . L 151

Subdivision 2 Appointment, and duration of appointment, of review
commissioners

146 Appointment. .. ... .. 152

147 Duration of appointment. . ......... ... ... . i 153

Subdivision 3 Terms of appointment, resignation and termination of
appointment of certain commission members

148 Definitionforsdiv3. . ... ... ... . 153
149 Terms of appointment. . .......... ... ... .. 153
150 Resignation .......... . ... . 153
151 Termination of appointment .. ........... ... ... ... ... ... 153
Division 9 Miscellaneous

152 Staff and administrative support. . . ...... ... .. oL 154
153 Annual reports . . ... ... 154
154 Certain reportstobe tabledetc.. . . .......... ... ... ... ... 154
155 Reports open to inspection and available for purchase . .. ... .. 155
156 Additional procedures may be prescribed by regulation. . ... ... 155
Division 10 Implementing reviewable local government matters

157 Implementation of reviewable local government matter. . ... ... 156
158 Requirement before implementation . ..................... 157
159 Liability for Statetaxes . . . ... ... .. o 157
Part 2 Intervention by the State

Division 1 Powers of intervention

160 Procedures before exercise of certainpowers. .. ............ 158
161 Revocation and suspension of resolutions and orders. . . ... ... 159
162 Effect of revocation or suspension . .. ......... ... .. .. ... .. 159
163 Overruling local laws and subordinate local laws etc. ......... 159
164 Dissolution of local government . .. ....................... 160

165 Exclusion of part of local government area from Act .. ........ 160



9
Local Government Act 1993

166 Abolition of joint local government anditsarea .............. 161
Division 2 Inquiries, investigations and inspections
167 Inquiries, investigations and inspections by authorised

PEISONS e 161
168 Reports on inquiries, investigations and inspections . .. .... ... 162
169 Chief executive may request information from local

government L 162
Division 3 Conduct of inquiries
170 Authorised person’s duties on inquiry. . . ................... 162
171 Authorised person may decide procedures . ................ 163
172 Publicmayattend. .. ...... ... ... ... . 163
173 Authorised person’s powers oninquiry. . .. ................. 163
174 Noticetowitness . ......... .. 164
175 Duty of witness atinquiry . .......... ... . . i 164
176 Contempt of authorised person .. ........ ... ... ... ... .... 164
177 Change of authorised person. . ........... ... ... oou. .. 165
Division 4 Administrators
178 When administrator must be appointed ... ................. 165
179 Jurisdiction, powers and duties of administrator. . .. .......... 165
180 Title of administrator. . .. ........ .. ... . . 166
181 Committee to help administrator . ........................ 166
182 Conditions of appointment as administrator or member of

committee ... 166
183 Recovery of amounts from local governments. .............. 167
184 Role of committee . .......... ... .. .. . . 167
185 Decision by Minister on referral by administrator . ... ......... 167
186 Procedures of committee . .. .......... ... ..., 168
187 Termination of administrator’s appointment . .. .............. 168
188 Termination of appointment of committee memberetc......... 169
Part 3 Local Government Grants Commission
Division 1 Extended application of part
189 Application of part to Brisbane City Council . ................ 169
190 Application of part to Torres Strait Islander local governments . . 169
Division 2 Commission membership
191 Local Government Grants Commission and its members . .. ... 169
192 Appointments . . ... ... 170
193 Vacation of and removal from office. . . .................... 171

194 Actingmembers . ......... .. 171



10
Local Government Act 1993

Division 3
195
Division 4
196

197

198

199

200
Division 5
Subdivision 1
201

202
Subdivision 2
203

204

205

206

207

208

209

210

211
Division 6
212

213

214

215

216
Division 7
217

218
Chapter 4
Part 1
Division 1
219
Division 2
220

Role of commission

Commission makes recommendations to Minister
Recommendations, allocation and distribution
Preparing recommendations ................
Commission’s recommendations to Minister . . . .
Allocation of amount after recommendations. . . .
Recommendationstobe tabled ..............
Distribution of financial assistance amount . . . ..
Inquiries by commission

General

Commission may decide to hold inquiry. . ... ...
Notice of decision to hold inquiry . ... .........
Conduct of inquiries

Extended meaning of commission in subdivision.
Commission’s duties on inquiry . .............
Commission may decide procedures . .........
Publicmayattend. ........................
Commission’s powers oninquiry . ............
Noticetowitness . .......... ... .. ... ...
Duty of witness atinquiry . ..................
Contempt of commission .. .................
Changeofmember........................
Commission proceedings

Time and place of meetings. ................
Quorum at meetings. .. ......... .. ...
Presidingmember ........................
Votingatmeetings .. .......... . ... . ...
Way business to be conducted. .. ............
Miscellaneous

Cooperation by departmentsetc..............
Assistance to the commission ...............
Local government councillors

Membership of local governments

Extended application of part

Application of part to Brisbane City Council.. . . . .
Qualifications and disqualifications

General qualifications for membership.........

172

172
172
173
173
173

174
174

174
174
175
175
175
176
176
176
177

177
177
177
178
178

178
178

179

179



11
Local Government Act 1993

221 General disqualifications .. .......... ... .. .. ... . ... 180
222 Disqualification and vacation of office for certain offences. . . . .. 182
223 Review of lawfulness of membership of local government. . . . .. 183
224A Councillor ceases to be councillor on becoming candidate for

the Legislative Assembly .. ........... . ... .. .. 184
225 Councillor ceases to be councillor on becoming director of

significant business entity. . . .. ....... ... .. . oL 184
226 Termination of local government employment on becoming

councillor L 184
Division 3 Term of office
227 Duration of membership. . ....... ... .. .. o 184
228 Resignation from office as a councillor. . ................... 185
Part 2 Councillors’ roles
Division 1 Councillors’ roles generally
229 Councillors’ role . ... 186
230 Limitations on councillors’roles . . ......... ... ... ... .. ... 186
231 Additional rolesof mayor . ........ ... . 187
Division 2 Deputy mayor and acting mayor
232 Deputy mayor of local government. .. ..................... 187
233 Office of deputy mayor may be declared vacant ............. 188
234 Additional role of deputy mayor . ......... ... . ... L 188
235 Appointment of actingmayor .. ......... ... .. . oL 188
236 Role of actingmayor. .. ....... ... ... ... 188
Part 3 Entitlements and obligations
Division 1 Entitlements of councillors and committee members
237 Remuneration for service on local government and advisory

commItteeS .. ... 189
238 Superannuation benefits for councillors . . .. ........... ... .. 190
238A Councillors may make salary sacrifice arrangements . ........ 191
239 Insurance of councillors . . ......... ... ... . 192
240 Indemnity forcouncillors. . ......... ... .. 192
Division 2 Obligations of councillors
241 Application to Brisbane City Council ...................... 192
242 Requirements of councillors before acting in office .. ......... 193
243 Acting as councillor without authority . . ... ................. 194
243A Compliance with code of conduct. .. ...................... 194
244 Exclusion from meeting of councillor with material personal

interest .. 195



12
Local Government Act 1993

245 Removal of disability. . . ......... .. ... ... .. 195
246 Penalty for contravening exclusion from meeting. .. .......... 196
247 Registers of interests . ... ... ... . 196
248 Accesstoregisters. .. ......... ... 197
249 Queries on contents of register ............. .. ... .. .. .... 198
250 Improper use of information by councillors. . . ............... 198
Part 3A Code of conduct for councillors

Division 1 Preliminary

250A Application of part to Brisbane City Council. . ............... 199
250B Definitions forpt A . . .. ... 199
250C Requirement to adopt code of conduct for councillors . . . ... ... 200
250D Model code of conduct for councillors ... .................. 200
250E Application and duration of code of conduct . ............... 201
Division 2 Content of codes of conduct for councillors

250F Statutory and additional obligations of councillors . .. .. ....... 201
250G Ethics principles for local government councillors ... ......... 201
250H Code must state what a repeat breachis................... 202
2501 Information about making a complaint .. ................... 202
Division 3 Procedure for making code of conduct for councillors

2504 Notice of draft code of conduct for councillors . .. ............ 202
250K Requirement to considercomments. . ..................... 203
250L Code of conduct to be available for inspection and purchase ... 203
Division 4 Enforcement of code of conduct for councillors

Subdivision 1 Preliminary

250M Categories of code of conductbreaches . .................. 203
250N References in div 4 to code of conduct breaches. ... ......... 204
Subdivision 2 Meeting breaches

2500 Making a complaint about a meetingbreach .. .............. 204
250P When local government must deal with the complaint......... 205
250Q How local government must deal with complaint . . ........... 206

Subdivision 3 Minor breaches

250R Making a complaint about a minorbreach ... ............... 207
2508 How local government must deal with complaints officer's
1= o o 207

Subdivision 4  Repeat breaches and statutory breaches
250T Making a complaint about a statutory breach. . .............. 208



13
Local Government Act 1993

250U Referring complaints about statutory breaches to conduct

review panel ... e 208
250V Review of complaints by conduct review panel .............. 209
250W Decision by local government about repeat breach or

statutorybreach ... ... . .. . 210
Subdivision 5  Penalties
250X Penalties local government may impose . .................. 211
250Y Effect of suspension of councillorfors252 . ................ 211

Subdivision 6  Conduct review panel

250Z Pool of members for conduct review panel. . ................ 212
250ZA Qualifications for appointment as member of conduct review

panel e 212
250ZB Removal from pool of conduct review panel members......... 213
250ZC Quorum for meetings of conduct review panel. .............. 213
250ZD Chairperson of conduct reviewpanel . . .................... 213
250ZE Meetings of conduct reviewpanel ........................ 213
250ZF Payment of fee to members of conduct review panel by local

government . ... ... 214
250ZG Costs of conduct review panel to be met by local government. .. 214
250ZH Indemnity for panel members. .. ......... ... .. L 214
250ZI Indemnity for persons giving information to a conduct review

PaNEl e e 214
Subdivision 7 Miscellaneous
250Z2J Frivolous or vexatious complaint . ........................ 215
Part 4 Vacancies in membership of local governments
251 Application of part to Brisbane City Council . ................ 215
252 When councillor’s office becomes vacant. . ................. 216
253 Filling of earlier vacancies by by-election. .. ................ 216
254 Filling of later vacancies by appointment . ... ............... 216
255 Duty to seek political party’s nominee for appointment to

VACANCY o e 218
256 Duty to seek other nominees for appointment to vacancy . . . . .. 219
Part 5 Membership of joint local governments
257 Electionof members. ......... .. .. .. ... 219
258 When members aretobeelected ........... ... ... ... .... 220
259 Delegate members. .. ... ... . 220
260 Filling of casualvacancies . . .......... ... ... ... ... ...... 220
261 Returning officer for elections. . .. .......... ... ... .. ..., 221

262 Appointment of representatives ondefault. . ................ 221



14
Local Government Act 1993

263
264
265
Chapter 5
Part 1
266
267
268
269
270
271

Part 2
272
273

274

Part 3
275

276

277

278

279

280

281

Part 4
282

283

Part 5
Division 1
284

284A
Division 2
285

286

President and deputy president . . .. ........ ... .. ..
Presidingatmeetings. . ......... ... ... ... oLl
Overriding duty of joint local government member............
Local government elections

General

Quadrennial elections. .. ....... ... i
Typesofelections. . . ... ... .. i
Electionstobe heldona Saturday. .. .....................
Date of quadrennial elections. . ... ......... ... ... .......
Date of by-elections . . ......... ... ... .

Local governments responsible for expenditure for conducting
elections . ...

Returning officers
Chief executive officer is returning officer. . . ................

Appointment of returning officer in place of the chief executive
officer

Returning officer’s duty for by-election. . ...................
Voters roll

Returning officer must compile votersroll .. ................
Qualification for enrolmenton votersroll ...................
Cutoffday forvotersroll. ......... ... ... . ...
Use of electoral roll when practicable. . ....................
Requirements of votersroll. .. ......... ... ... ... ... ... ...
Voters roll to be open to inspection and purchase . .. .........
Electoral registrars to help returning officers ... .............
Voting

Compulsory VOtING . . . oo oo
Systemofvoting. . ...
Division of local government areas

Preliminary

Application of part to Brisbane City Council .. ...............
Definitionforpt5 ....... ... .
Quota requirements for divided local governments
Equitable division of local governmentareas................

Quota to be complied with in division of local government area
and assignment of councillors . .......... ... ... ... ... ...

221
222
222

222
223
223
223
223

224

224

224
225

226
226
226
226
227
227
227

228

228

228

228

229

229



15
Local Government Act 1993

Division 3
287

288

Part 6
Division 1
289
Division 2
290

291

292

293

294

295

296

297
Division 3
298
299
300
Division 4
301
302
303
304
305
306
307
308
309
310

311
312
313
314
315

Disclosure requirements and references

Disclosure of compliance or noncompliance with quota
requirements ...

Matter of area’s division referred to commissioner. . ..........
Conduct of elections

Preliminary

Conductofelections. . ......... ... i
Electoral officers

Returning officer. ... ... .. .
Assistant returning officers. . ........ ... o L
Presiding officers .. ... ... ... . .
Issuingofficers . . ... ..
Declaration by issuing officers . ... ......... ... ... ... ...
Returning officer may act through other officers .............

Assistant returning officer may act through certain authorised
officers ..

Supply anduse of votersrolls . ............ ... ... ... ....
Candidates for election or appointment

Qualification for nomination . ................ ... .. ... ....
Prohibition of dual candidature. . .........................
Leave to local government employee to contest election. . ... ..
Nominations of candidates for election

Calling for nominations. . ......... ... ... ... ... . L
Whomay nominate. . . ......... .. ...
How and when nominationisgiven .......................
Deposit to accompany nomination. .......................
Special grounds for deciding a person is not properly nominated
Certificate of returning officer. . . ....... ... ... ... ... ....
Display of nominations . . . .......... ... ... . i
Termination of candidature before noon on nomination day. . . . .
Deathofcandidate.......... ... ... ... . i,

Procedure if number of candidates not more than
number required ...

Procedure if number of candidates exceeds number required. . .
Supplyofvotersroll ......... ...
Procedure on death of candidate when poll to be conducted . . .
Disposal of deposits generally ... ........................
If successful candidatedies . ............. ... ... ... ... ...

232

232
233
233
233
234
234

234
235

235
236
236

237
237
237
238
238
240
241
241
241

242
242
243
243
244



16
Local Government Act 1993

316
Division 5
317
318
Division 6
319
320
321
322
323
Division 7
324
325
326
327
328
329
Division 8
330
331
332
333
Division 9
334
335

336
337
338
339
340
341
342
Division 10
343
344
345

Extensionoftimes ........... ... .. . . i
Ballots

Pollby ballot. .. ... ... .
Direction that poll be conducted by postal ballot . ............
Polling booths

Polling booths—general .. ......... ... ... ... ... .. .. ...
Provision of ordinary pollingbooths . ... ...................
Declaration of mobile pollingbooths . .....................
Duty of person in charge of institution . ....................
Privacyofvoting. .......... ...
Ballot boxes, papers and other documents
Ballotboxesgenerally ............. .. ... ... .. .. .. .. ...
Requirements of ballotpapers ... ......... ... ... ... .. ...
Separate ballot papers for separate polls. . .................
Order of listing of candidates’ names. . ....................
Distribution of ballot papers .. .......... ... ... ... ... ....
Correctionoferrorsetc. . ....... ... i
Scrutineers

Candidates’ entitlement to scrutineers. . ...................
Appointment of scrutineers. . ......... .. L oL
Proof of identification ... ...... ... ... ... ... L.
Powers of scrutineers. .. ......... . ... .
Voting generally

Whomayvote. . ...

When votes may be cast at an ordinary polling booth or mobile
pollingbooth. . ... ... ... ... . .

Procedure for voting at a polling booth. . . ..................
Duties of issuing officer for returned papers. .. ..............
Arrangements for electors with disability .. .................
Arrangements for electors at institutions .. .................
Arrangements for electoral visitorvoting .. .................
Help forelectorsinvoting. .......... ... . . i,
Adjournmentofpoll ..... ... .. ... ..
Declaration voting

Who may cast a declarationvote . . . . ........ .. ... .. ... ..
Who must cast a declaration vote in ordinary elections. .. ... ..
Declaration voting for postal ballot elections ................

246

247
248

249
249
250
251
251
253

253
253
253
253

254

254
255
256
256
257
258
259
260

260
261
262



17
Local Government Act 1993

346
346A

347

348
349
350
351
352
353

Division 11
354

355
Division 12
356
Division 13
357

358

359

360

361
Division 14
362

363

363A

364

365
366
367
368
369
370
Division 15
371

How declarationvoteiscast. ............................

Distribution of ballot papers to certain electors who may cast
declarationvote . ........ ... . ..

Distribution of ballot papers to other electors who may or must
castdeclarationvote. . ........ ... ..

How declaration vote may be cast at a polling booth . ... ... ...
Distribution of ballot papers to electors for postal ballot election .
Record of ballot papers given to postal voters . . . ............
Casting a declaration vote by post . . .. ....... ... ... .. ...
Declaration voting before pollingday . . ....................

Distribution of declaration envelopes when separate ballot
papersorpollsonsameday .............. ..o

Marking of ballot papers

Optional-preferential voting .. .......... ... ... ... .. ....
First-past-the-postvoting . .. ....... ... ... ... ... .. ... ...
Replacement ballot papers

Use of replacement ballot papers. . .. .......... ... ... .....
Effect of ballot papers

Effect of ballot papers—optional-preferential voting. . ... ... ...
Effect of ballot papers—first-past-the-post voting. ... ...... ...
Posted vote presumed valid until contrary proved . ...........
Formal and informal ballot papers .. ......................
Ballot paper partly formal and partly informal. . ..............
Counting of votes

Votes to be counted in accordance with this division..........
Preliminary counting by presiding officer . . . ................

Preliminary processing of declaration votes by returning
officer—postal ballot election . . . .. ......... ... ... ... ....

Preliminary processing of declaration votes by returning
officer—other elections. . . .. ... ... .. . . . L.

Procedure for processing declaration envelopes . ............
Official countingofvotes ........... .. ... ...
Treatment of ballot paper to which objectionismade .........
Counting of votes for optional-preferential system............
Counting of votes for first-past-the-post system..............
Returning officer’s duty after countingvotes ................
Actions following poll

Declarationof poll. . .. ... ...

262

262

263
264
265

266
267

269
269

270



18
Local Government Act 1993

372 Notice of final resultofpoll . ... ... ... . ... ... ... ... .... 287
373 Resolution about electors who failtovote .. ................ 287
374 List of electors failingtovote . .......... ... ... ... . ... . ... 287
375 Notice of failuretovoteetc. ......... ... ... ... ... ... ... 288
376 Payments for failuretovote . ......... ... ... ... ... ... ... 289
377 Recording response tonotice. . .. ......... ... ... ... 289
378 Evidentiary value of listunders 374. . .. ................... 290
379 Disposal of material resulting from election ... .............. 290
380 Ballot papersasevidence ........... ... .. ... .. .. ... 291
381 Notice to electors whose ballot papers are not accepted. . ... .. 291
382 Notice to electoral commission of certain declaration votes. . . .. 291
Division 16 Enforcement

Subdivision 1 Offences in general

383 False or misleading statements . .. ....................... 292
384 False, misleading or incomplete electoral documents ......... 292
385 Bribery ... 292
386 Providing money for illegal payments. .. ................... 293
387 Improperly influencing electoral officers. . .................. 293
388 Interfering with electionrightorduty ...................... 294
389 Forging or uttering electoral papers . . ..................... 294
390 Wilful neglect etc. of electoral officers .. ................... 294
391 No record to be made of votecast. ....................... 294

Subdivision 2 Offences about electoral advertising and information

392 Responsibility for election matter . ........................ 295
392A Distribution of how-to-votecards .. ....................... 295
393 Headline to electoral advertisements. . .................... 297
394 Misleadingvoters . ........ ... 298
Subdivision 3  Offences about voting

395 Failuretovote......... ... i 298
396 Leavetovote .. ... ... 299
397 Canvassing in or near pollingbooths . . . ................... 299
398 Interruptingvotingetc. . ......... .. ... ... L. 300
399 Influencingvoting . . . ... 300
400 Party badges not to be worn in pollingbooths . .. ............ 300
401 Votingifnotentitled .. ....... ... ... . . . 301
402 Offences relating to ballotpapers. .. ...................... 301

403 Failure to deliver or post documents for someone else . ....... 301



19
Local Government Act 1993

404 Breach of confidentiality ofvote . . . ............ ... . ... .. .. 302
405 Breakingsealsonparcels .............. ... ... ... ... .. 302
406 Duty of witness to signing of declaration voting papers .. .... .. 302

Subdivision 4  Injunctions

407 Injunctions to restrain contravention of chapter .. ............ 303
Part 7 Fresh elections

408 Requirements for fresh election . .. ....................... 305
409 Time forfresh election . ....... ... ... ... .. . . . ... 305
410 Returning officer for fresh election . . . .................. ... 305
411 Voters roll for fresh election ............. ... ... ... ... .... 306
412 Other provisions of chapterapply. .. ....... ... ... ... .... 306
413 Extension of term of councillors . ... .......... ... ... ... ... 306
Part 8 Disclosure of election gifts

Division 1 Preliminary

413A Application of pt 8 to Brisbane City Council .. ............... 306
414 Definitionsforpt 8. .. ... ... . 306
415 Candidates. . ...t 309
416 Things taken to be done by political party . ................. 309
417 Related corporations . ............ ... .. . i 309
Division 2 Disclosure periods

Subdivision 1 Disclosure periods for candidates for elections

418 Purpose of subdivision. . ......... .. ... . o oL 310
419 Disclosure period for candidates at previous elections ........ 310
420 Disclosure period for candidates at previous fresh elections . ... 310
421 Disclosure period for new candidates. .. ................... 311
422 Disclosure period for certain candidates who are appointed

councillors ... 312

Subdivision 2 Disclosure period for groups of candidates and third
parties for elections

423 Purpose of subdivision. . ......... ... ... ... .. . .. . ... 312
423A Disclosure period for s 427A . ... ... ... . 312
424 Disclosure periodfors430. .. ........ ... i i 313
Division 3 Disclosure of gifts

Subdivision 1 Preliminary

426 Definitionsfordiv3. ... ... .. ... . . .. 313
Subdivision 1A Disclosure by candidates for elections

427 Giftstocandidates . ... ....... ... .. . 314



20
Local Government Act 1993

427A Gifts to groups of candidates . .. ............ .. ... .. ...... 315
428 Certain gifts nottobereceived. . . ........... ... ... ...... 316
429 Chief executive officer to give reminder notice to candidates. ... 317
Subdivision 2 Disclosure by third parties for elections

430 Gifts for third party expenditure for political purposes ......... 317
431 No requirement to give return if no further gifts to disclose . . . .. 319
Subdivision3  Amendment of returns

432 Amendmentofreturns . .......... ... 320
Division 4 Registers

433 Registers of electoral gifts ... ......... ... ... .. ... ... .. 320
434 Accesstoregisters. . ... 321
435 Querieson contents of register .......................... 321
Division 5 Miscellaneous

436 Offences aboutreturns. .. ....... ... ... .. i 322
437 Recordstobekept...... ... ... ... . 323
438 Obtaining of information and completion of returns . ... .... ... 324
439 Attempts to commitoffences ........ ... ... ... oL 325
440 Noncompliance with part does not affect election .. .......... 325
Division 6 Evidence

441 Evidentiary provisions . .......... .. . 325
Chapter 6 General operation of local governments

Part 1 Proceedings of local governments

Division 1 What meetings are held

442 Post-electionmeetings. .. ......... ... ... .. Ll 326
443 Agenda of post-election meetings ........................ 326
444 Othermeetings. ......... .. i 326
Division 2 Local government meetings

445 Place of meetings. .. ......... ... ... . . il 327
446 Quorumatmeetings. . . ... 327
447 Procedureatmeetings. .. ....... ... ... ... ... ... ... 327
448 Minutes mustbe kept. .. ....... ... .. . i 327
449 Adjournmentofmeetings. .. ....... ... ... il 328
450 Noticeof meetings .. ....... ... .. i 328
451 Repeal or amendment of resolutions . . ... ................. 328
Division 3 Committees and their meetings

452 Appointment of committees . . ........ ... oL 329

453 Advisory committees . ....... ... 329



21
Local Government Act 1993

454 Delegate members of committees . .. ..................... 329
455 QUOTUM Lo e 330
456 Chairperson of committee . ............ .. ... ... .. .. .. .. 330
457 Committeemeetings .......... ... ... .. . . .. 330
458 Reports. . ..o 330
459 Minutes must be kept unless committee exempted . ... ....... 330
Division 4 Meetings generally

460 Division applies to local governments and their committees . ... 331
461 Minutes. . . ... o 331
462 Meetings in public unless otherwise resolved . .............. 331
463 Closedmeetings. . ... ..o 332
464 Public noticeof meetings . .. ............ ... oLl 332
465 Public notice of resolution authorising remuneration etc.. ... ... 333
Division 5 Records

466 Safe custody ofrecords . .. ....... ... .. 333
467 Loss or destructionofrecords . ............ ... ... ... ..., 334
468 Inspection of records by the public. .. ..................... 334
469 Inspection of records by members . .. ......... ... .. ... 334
470 Duty to make records available .......................... 335
Division 6 Miscellaneous

471 Correspondence with local government. . .................. 335
472 Delegation by local government. .. ....................... 335
473 Preservation of proceedings. .. .......... .. ... .. 336
Part 2 Polls

474 Authority toconductpoll. ......... ... .. 337
475 Subject matterofpolls . ........ ... .. . 337
476 PollmustbeonSaturday . .. ....... ... ... ... . .. . ... 337
477 Electoral provisions that applytoapoll .................... 337
478 Cases for and against questioninpoll . .................... 337
479 Publication of pollresult . ... ....... ... ... ... . L 338
480 Restrictions on conducting another poll on the same question .. 338
Part 3 Contracts and related activities

Division 1 Preliminary

481 Principles governing the making of contracts. . .. ............ 339
481A What are procurement activities of a local government . . ... ... 339
481B What are designated disposal activities of a local government .. 339

482 Ways of enteringintoacontract. . ........................ 339



22
Local Government Act 1993

483 Entering into a contract under delegation. ... ............... 340
Division 2 Strategic contracting model

Subdivision 1 Preliminary

483A Purposeof div2. ... ... ... . 340
Subdivision2  Choice of strategic contracting model

483B Power to choose strategic contractingmodel. ............... 341
483C Effectofchoice........ ... . . . 341
Subdivision 3 Requirements relating to procurement activities

483D Annual procurementplans . . ............ ... . . 342
483E Amendment of procurementplan. ........................ 343
483F Inspection of procurementplan ................. .. .. ..., 343
483G Significant procurement activity plans . . ................... 344
483H Procurementmanual ......... ... ... ... ... ... ... 344

Subdivision 4 Requirements relating to designated disposal activities

483l Annual assetdisposalplan. . ............ ... ... ... ... ... 345
483J Requirements for asset disposalplan ..................... 345
483K Amendment of asset disposalplan ....................... 346
483L Inspection of asset disposalplan......................... 346
483M Plans for significant designated disposal activities. . .......... 346
483N Assetdisposalmanual . .......... ... ... .. i 347
Subdivision 5 Requirements for disposal of particular land
4830 Procedural contracting model generally applies for disposal of

land e 347
Division 3 Procedural contracting model

Subdivision 1 Preliminary

483P Applicationofdiv3. ... ... ... . .. 347
Subdivision2  Purchasing

484 Whentendersarerequired. . . ... i 348
485 When quotations arerequired .. ......... ... ... ... 348
486 Exceptions to the requirement to seek tenders or quotations . .. 348
487 Panel of suitable providers. .. ......... ... ... ... . . ... 350
488 Changestotenders ......... ... . ... 350
489 Short listing after calling for expressions of interest. . ......... 350
490 Acceptance of tender or quotation. . ...................... 351

Subdivision 3 Disposal of land or particular non-current assets
491 When tenders or auctions arerequired .. .................. 351
492 Exemptions. . . ... 352



23
Local Government Act 1993

Subdivision 4
492A

Part 4
Division 1
493

494

495
Division 2
496

497
Division 3
498

499

500

501

Part 5
501A
501B
501C
501D
501E
501F
Chapter 7
Part 1

502

503

Part 2
504

505

506

507

508

509

510

511

512

513

Required manuals

Required procurement and asset disposal manuals ..........
Enterprises

Preliminary

Application to Brisbane City Council .. ....................
Matters relevant to good rule and government. .. ............
Applicationof part . ...... ... .. .. ...
Enterprise powers

Engagement in or help to enterprises .....................
Specific enterprise powers. . ...
Safeguards

Requirements for exercise of enterprise powers .............
Restrictions on exercise of enterprise powers .. .............
Establishing enterprise powers limits. . .. ..................
Register of enterprises. . . ... .
General complaints process

Application to Brisbane City Council ......................
Definitionsforpt 5. . . ... ..o
Meaning of administrative action .. .......................
Local government to establish general complaints process. . . ..
Requirements for general complaints process. .. ............
Refusal to investigate complaint. . ............ ... ... ......
Financial operation and accountability of local governments
Local Government Finance Standards

Issueof standards . .......... ... . ..
Standards must be complied with . .......................
Corporate and operational plans

Preparation and adoption of corporateplan. . ...............
Period of corporate plan. ............. ... ... ... . ...
Amendment of corporateplan . .......... ... ... .. L.
Requirements of corporateplans. ........................
Preparation and adoption of operationalplan ...............
Amendment of operationalplan..........................
Requirements of operationalplan ........................
Compliance with corporate and operationalplans . .. .........
Evaluation of activities .. .......... ... ... ... L

Copies of plans to be available for inspection and purchase . . . .

353

354
354
355

355
356

356
357
357
358

359
359
360
360
361
362

363
365

365
366
366
366
366
366
367
367
367
367



24
Local Government Act 1993

Part 2A
513A
513B
513C

Part 3
514
515
516
517
Part 4
518
519
520
520A
521
522
523
524

Part 5
525
526
Part 6
527
528
529
Part 7
530
Part 8
531
532
533

534
535
Part 9
536

Revenue policy
Preparation and adoption of revenue policy . . ... ............
Requirements and content of revenue policy . ... ............

Copies of revenue policy to be available for inspection and
purchase .

Funds and accounting procedures

Trustfund .. ... .
Compliance with sound accounting principles and procedures . .
Budget

Adoption of budget and revenue statement . ................
Requirementsofbudgets . .. ......... ... ... ... L.
Content of operating fund budgets. ... ....................
Requirements and content of revenue statement. . ...........
Financial information to be presented to budget meeting. . . . . ..
Spending of local government pending adoption of budget . . . ..
Councillors’ liability for disbursements . . ...................

Budgets and revenue statements to be available for inspection
andpurchase . ..... ... e

Borrowing and investment

Local governments are statutory bodies ...................
Councillors’ liability for unauthorised borrowings .. ...........
Accounts

Accountingrecordstobekept . ....... ... ... oL,
Statements of account to be presented to local government. . . .
Statements of accounts opentoinspection.................
Audit

General reporting provisions .. ......... ..o i,
Annual report

Annual report to be prepared and adopted . ................
Content of report about financial position of local government . .

Content of report about implementing corporate and
operational plans . ...... ... ... ..

Content of report about other issues of public interest. . .. .. ...
Copies of report to be available for inspection and purchase. . ..
Duties about property stolen or unaccounted for

Report of missing property. . . ... ..

368
368

368

369
369

370

370
371
371
372
372
373
373

374

374
375

375
376
376

376

377
377

377
378
380

380



25
Local Government Act 1993

537
Part 10
538
539
540
541

542
Chapter 8

Part 1
543
544
Part 2
545
Part 3
546

547

548

Part 4
Division 1
549

550

551
552
553
Division 2
554
Division 3
555
556

557
558

Local Government to take part in prosecution . .. ............
Joint local governments

Contribution by component local governments ..............
Notice for contribution to joint local government. . .. ..........
Results of failure to pay contribution . .....................

Adoption of a budget by joint local government for part of a
=X

Disbursement from operating fund of joint local government for
purposes other than exclusive jurisdiction . .................

National competition reform of significant business
activities

Object and application

Definitions
Definitionsforch 8 . ... ... ... ... .. . . ... . .
Identification of new type 1 and 2 business activities

Minister to decide threshold amounts for identifying new type
1or2business activities . ......... ... ... .. . ...

Annual review of business activities. . .. ...................
Notice to Minister of new type 1 or 2 business activities .. .....
Public benefit assessment of significant business activities
Subject matter of public benefit assessments

Matters to be addressed by public benefit assessment for type
1 or new type 1 business activity . .................. ... ...

Matters to be addressed by public benefit assessment for type
2 or new type 2 business activity . .. ........ ... L.

What is corporatisation. . ......... ... ... .. o
What is commercialisation . . . .......... ... ... L.
Whatis full costpricing. .. .. ....... ... ...
Content of public benefit assessment report

Matters to be addressed in public benefit assessment reports . .
Local government to undertake assessments

Public benefit assessments to be undertaken .. .............

Fresh public benefit assessment if reforms not implemented
within3years . . ... .. e

Local government to resolve on assessment and report process
Timing for assessmentsand reports . .....................

381

381
382
382

382

383

384
384

384

388
389
389

390

391
391
392
393

394

395

395
396
396



26
Local Government Act 1993

559

Division 4
560
561

562
563
564
565
566
Part 5
567
568
569
570

Part 6
Division 1
571
Division 2
572

573

574

Division 3
575
576
577
Division 4
578
Division 5
579
580
Division 6

581
582

Regulation about public benefit assessment and public benefit
assesSmMeNnt reports . ... ..ot

Action to be taken on public benefit assessment reports
Objectof division . ........ ... .. . .

Local government to give public notice of public benefit
asSeSSMENt report . ... . oo

Public access to public benefit assessment reports. . ...... ...
Local government to resolve whether to implement reforms . . . .
Timetable for implementation of reforms ...................
Notice to Minister of resolution. . . ........................
Reforms not implemented, may later be implemented. . .......
Full cost pricing for significant business activities

Applicationof pt5. . ... ... .
Meaning of full cost pricing. . .. ......... ... ... .. . ..
Guaranteesby State. .. ............ .. .

Local government to implement full cost pricing for significant
business activities . ......... ... .. o

Commercialisation of significant business activities
Preliminary

Applicationof pt6. . ....... ..
Background and objectives of part

Objectives of commercialisation. .. .......................

How objectives of commercialisation are to be achieved—key
principles and theirelements . . .......... ... ... ... ... ...

Key objectives of commercial business units under
commercialisation  ........ ... . i

Interpretation

Meaning of commercialisation . ............ ... ... ... .....
Meaning of key principles of commercialisation..............
Definitionsforpt6. . ... ...
Establishment of commercial business unit

Local government to establish commercial business unit . ... ..
Operations of commercial business unit

Additional requirements for corporate plan .................
Performance plan for commercial business units. . . ..........

Annual statement on operations of commercial
business unit

Annual statement on operations of commercial business unit . . .
Commonwealth and State tax equivalents. . .. ..............

397

397

398
398
399
399
400
400

401
401
402

402

402

403

403

403

404

404

406

407

407
407

408
408



27
Local Government Act 1993

583 Guaranteesby State. .. ........ ... . 409
Part 7 Local government owned corporations
Division 1 Preliminary

Subdivision 1 Application of part

584 Applicationof pt 7. . ... .. 410
Subdivision 2 Outline of part and its background and objectives
585 What this part provides. . ......... ... ... .. 410
586 Objectives of corporatisation ............................ 411
587 How objectives of corporatisation are to be achieved—key

principles and theirelements . . .......... ... ... ... ... ... 411
588 Key objectives of corporatised corporation under

corporatisation L. 411
Subdivision 3  Interpretation
589 Meaning of corporatisation. .. ....... ... ... ... .. . ... .. 412
590 Meaning of key principles of corporatisation ................ 412
591 Meaning of statement of corporateintent. . ... .............. 414
592 Definitionsforpt 7. . . ... ..o o 415
593 References to doing of act by corporatised corporation. . ... ... 418
594 References to local governmentsetc. ..................... 418
Subdivision 4 Corporatised corporation not a local government
595 Corporatised corporation not a local government ........... 419
Subdivision 5 Operation of part and application of laws
596 Extraterritorial operation. ... ....... ... ... . L. 419
597 Application of existinglaws. . ......... ... ... ... ... .. 419
Division 2 Mechanisms for creating LGOCs and subsidiaries
Subdivision 1 Proposal for corporatisation
600 Local government proposes corporatisation ............... 420
601 Nomination of candidate LGOC or LGOC’s subsidiary . ...... 420
Subdivision 2 Preparation of corporatisation charter—preliminary
602 Meaning of corporatisation charter. ... .................... 421
603 Candidate LGOC’s business may become business of LGOC

following corporatisation charter. ... ...................... 421
Subdivision 3 Preparation of corporatisation charter—establishment

committee
604 Establishment committee to be appointed . . . ............... 422
605 Composition of establishment committee. . . ................ 422
606 Procedure for appointment of establishment committee .. ... .. 422

607 Draft corporatisation charter to be given to local government ... 423



28
Local Government Act 1993

Subdivision 4

608
609

Subdivision 5
610
611
612
613

Subdivision 6
614
Subdivision 7

615
616
617
Subdivision 8
618

619

620
621
Subdivision 9
622
623

Subdivision 10
624
625
626
627
628
Subdivision 11

629

Preparation of corporatisation charter—requirements for
charter

Matters to be included in draft corporatisation charter. . .......

Other matters relevant to draft corporatisation charter
preparation L
Corporatisation charter—approvals

Approval of draft corporatisation charter ...................
Approval of amendments of corporatisation charter. . . ... .. ...
Corporatisation charter open to inspection .................

Deletion of commercially sensitive matters from
corporatisation charter . ........... .. ... ...
Corporatisation charter—expiry of charter transitional part

Expiry of charter transitional part. ... .....................

Corporatisation facilitative mechanisms—significant
business entities

Purpose of subdivision. . .......... ... ... o i
Significant business entities . . . .. ....... ... . o
Transfer of assets, liabilities etc. to significant business entity . . .
Significant business entities—directors and employees

Composition of boards including councillors and local
government employees . ... ...

Remuneration and allowances to directors of significant
business entities who are councillors or employees of a local
QOVEINMENT . ..ot

Restrictions on councillors and employees being directors . . . . .
Prohibition on councillors being employees . .. ..............
Interim board

Interim board of directors for significant business entity. . . .. ...

Application of certain provisions about directors and executives
to significant business entities . . ........ ... ... ... L.

Corporatisation facilitative mechanisms—general

Assistance to significant business entities . . ................
Share capital and issue of shares ........................
Variation of share capital ............ ... ... ... ... ... ....
Division does not affect existing legal relationships .. .........
Local government may deal with othermatters .. ............

Acting chief executive officer of significant business entity
on corporatisation

Appointment of acting chief executive officer for significant
business entity on corporatisation . ................ ... ...,

423

424

425
425
425

425

426

426
426
427

429

430
430
431

431

431

432
433
433
434
434

435



29
Local Government Act 1993

Division 3
Subdivision 1
630

631

632

633

634
Subdivision 2
635
Subdivision 3
637

638

639

640
641
642
Subdivision 4
643
Subdivision 5
644
645
646
647
648
649
Subdivision 6
650
651
652
653
654
Subdivision 7
655
656
Subdivision 8
657

Local government owned corporations and subsidiaries
Declaration of LGOCs and subsidiaries

Declaration of entity as LGOC .. ......... ... ... .. ... ..
Requirements for LGOCS. .. ... ...
Declaration of entity as subsidiary . ... ....................
Requirements for subsidiaries . .............. .. ... .. .....
Declaration does not affect legal personality etc.. . ...........
Application of Corporations Act

Corporations Act does not apply to corporatised corporations . .
Shares of corporatised corporations

Local governments to be shareholders of LGOCs . ...........
LGOC to be shareholder of LGOC’s subsidiary . . ............

If 2 or more local governments are shareholders, shares and
entitlements apportioned by agreement. .. .............. ...

Variation of shares and share capital of corporatised corporation
Transfer, issue etc. of shares .. ............. ... .. ........
Shareholders must actjointly . .. .......... ... ... .. .. ....
Shareholders and councillors

Appointment of councillors as shareholder’s delegates . . . . .. ..
Board of directors

Corporatised corporation to have board of directors . .........
Roleofboard ........ ... .. . . . . .
Delegationby board . . ....... ... ... .
Additional provisions about board—div5...................
Firstboard of LGOC. ......... ... . i
First board of LGOC subsidiary .. ........................
Chief executive officer

Corporatised corporations to have chief executive officer ... ...
Duties of chief executive officer . . .......... ... . ... . ...,
Things done by chief executive officer .. ...................
Delegation by chief executive officer .. ....................
Additional provisions about chief executive officer—div6 ... ...
Corporate plan—general

LGOC must have corporateplan .........................
Corporate plan to apply to subsidiaries . ...................
Preparation, agreement on and changes to corporate plan
Draftcorporateplan .. .......... ... ... . . .

436
436
436
437
437

437

438
438

438
438
439
439

439

441
441
441
442
442
442

443
443
443
443
444

444
444

444



30
Local Government Act 1993

658
659
660
661
662
663
664
Subdivision 9
665

666

667

Subdivision 10
668
669

Subdivision 11

670
671
672

673
674
675
676
Subdivision 12
677
678

Subdivision 13
679

Subdivision 14
680
Subdivision 15
681

Duration of corporateplan . ......... ... ... ... ... ... ...,
Special procedures in relation to draft corporate plan . ........
Corporate planonagreement .............. ... iuin...
Corporate plan pendingagreement . .. ....................
Changestocorporateplan. ............ ...,
Corporate plan opentoinspection........................
Deletion of commercially sensitive matters from corporate plan .
Statement of corporate intent—general

Corporatised corporations must have statements of corporate
INtent .

LGOC’s statement of corporate intent must be consistent with
corporate plan . ... ...

Subsidiary’s statement of corporate intent to be consistent with
LGOC'’s corporate plan and statement of corporate intent. . . . . .

Matters to be included in statement of corporate intent
Matters to be included in statement of corporate intent. .. ... ..

Deletion of commercially sensitive matters from statement of
corporateintent . ....... ... .

Preparation, agreement on and modification of statement of
corporate intent

Draft statement of corporate intent. . .. ....................
Consultation with industrial organisationsetc. . . .............

Special procedures in relation to draft statement of corporate
intent L

Statement of corporate intenton agreement .. ..............
Statement of corporate intent pending agreement. . ..........
Changes to statement of corporateintent ..................
Statement of corporate intent open to inspection. . ...........
Community service obligations

Meaning of community service obligations. ... ..............

Community service obligations to be stated in statement of
corporateintent ........ .. ...

General reserve powers of shareholder

Reserve power of shareholder to give directions to LGOC in
publicinterest. ........ .. .

Suspected insolvency from directions
Notice of suspected insolvency because of direction. .. .......
Limitation on local government directions

Corporatised corporation and board not otherwise subject to
local governmentdirection . ......... ... ... . . . .,

444
445
445
445
446
446
447

447

448

448

448

450

451
451

451
452
452
453
453

454

455

455

456

458



31
Local Government Act 1993

Subdivision 16
682
683
684
685
686
687
Subdivision 17
688
689
690
691
692
693

694
695
696

697
698
699

Subdivision 18
700

701

702

703

704

705

706
Subdivision 19
707

708
Subdivision 20
708A

709

Reports and other accountability matters

Application of Financial Administration and Audit Act .........
Quarterly reports .. ... .o
Annualreports . ... ...
Annual report opentoinspection............. . ... .. ... ..
Omission of certain matters from annual reportetc. ..........
LGOC board to keep shareholder informed . .. ..............
Duties and liabilities of directors and other officers
Disclosure of interests by directors .. .....................
Voting by interested director. .. ......... ... .. oL,
Duty and liability of certain officers of corporatised corporation. .
Prohibition on loans todirectors. . ......... ... ... ... ... ...
When corporatised corporation not to indemnify officers. . . .. ..

Corporatised corporation not to pay premiums for certain
liabilities of officers . . .. ... .. ... ... .

Director’s duty to prevent insolvent trading. ... ..............
Court may order compensation ..........................

Examination of persons concerned with corporatised
COrporations ...

Powertograntrelief . ...... ... .. .. . . . i
False or misleading information or documents. .. ............

Notice of suspected insolvency otherwise than because of
direction ..

Legal capacity and powers

Objects of subdivision ........ ... ... . ... ... ... ... ...
General powers of corporatised corporations ...............
Restrictions on powers of corporatised corporations . .........
Persons having dealings with corporatised corporations etc.. . . .
LGOC may direct subsidiary . .......... ... ... ... . ... ...
Subsidiaries must comply with directions. .. ................
Sections 704 and 705 not limiting .. ......... .. ... ... ... ..
Finance—taxation

Statetaxes . ... ...
Commonwealth and State tax equivalents. . ................
Finance—borrowings and guarantees

Application of Statutory Bodies Financial Arrangements Act
1982

Guarantees by local government . .. .. ....... ... ... ..., ..

463
463
464
466
467

468
468
469

470
473
474

475

476
477
477
479
480
481
481

481
482



32
Local Government Act 1993

710

Subdivision 21
711
712
713

Subdivision 22
714

715
716
Subdivision 23
717
718
719
720
721

722

Subdivision 24
723

724

725

726

727

728
Division 4
729

730

731

732

733

Division 5

Subdivision 1
734
735

Payment for cost of funds advantage of guarantees by local
JOVEINMENt .. ..
Finance—dividends

Paymentofdividends......... ... ... ... . .. . ...
Interimdividends . ........... . ... .

Dividend payment for financial year of becoming a corporatised
COrPOration . . . .. e

Acquisition and disposal of assets and subsidiaries

Reserve power of shareholder to direct that asset not be
disposed of

Disposal of main undertakings. .. ......... ... ... ... .....
Acquiring of other subsidiaries prohibited . .................
Employees

Employees of corporatised corporations . ..................
Termsof employment. . ... ... . ... ... i
Arrangements relatingtostaff ........... ... ... ... ... ...,
Superannuation schemes. . . ........... i

Superannuation for officers and employees of corporatised
corporation who were previously officers of a local government .

Preservation of leave and other entitiements of certain former
employees of local government . .. ......... .. ... .. ... ...,

Other matters

Corporatised corporation’sseal ..........................
Change of functions and name of corporatised corporation . . ..
Authentication of documents . ......... .. ... .. ... L.
Judicial notice of certain signatures . ... ......... ... ... ...
Crime and Misconduct Act. . ............ ... . . ...
Application of Ombudsman Act2001......................
Miscellaneous

Monitoring and assessment of corporatised corporations . . . . ..
Giving of documentstoboard ................. ... .......
Judicial notice of certain resolutions. . .. ...................
When resolutions amending certain resolutions take effect. . . ..
Local governments and certain officers not directors etc. . ... ..

Additional provisions relating to board of corporatised
corporations

Composition of board
Compositionofboard. .. ..... ... ... ... . i
Chairperson and deputy chairperson. .. ...................

483

483
484

485

486
486
487

487
487
487
488

488

489

490
491
491
491
492
492

492
493
493
494
494

495
495



33
Local Government Act 1993

Subdivision 2 Meetings and other business of board

736 Meaning of required minimum number of directors . .......... 496
737 Conduct of meetings and other business. . ................. 496
738 Times and placesof meetings . .......................... 496
739 Presidingatmeetings. . ........ .. .. i 496
740 Quorum and votingatmeetings. . ........... ... ... ...... 496
741 Participations in meetings by telephoneetc. ................ 497
742 Resolutions without meetings. .. ......... ... ... ... .. ... 497
743 Minutes. . . ... o 498
Subdivision 3 Provisions relating to directors
744 Appointment of directors ... ....... ... . 498
745 LGOC director not to be chief executive officer or other

employee of LGOC’s subsidiary. . ........................ 498
746 Procedure for appointment of directors . ................... 498
747 Terms of appointment not provided for under divs 1-4 ........ 499
748 Appointment of acting director . . .. ....... ... . oL 499
749 Resignation .......... ... . 500
750 Termination of appointment as director ... ................. 500
Division 6 Additional provisions relating to chief executive officers
751 Appointment of chief executive officer .. ................... 500
752 Local government employees can not be chief executive

officers of corporatised corporations . ..................... 500
753 Director may be chief executive officer. .. .................. 501
754 Appointment of acting chief executive officer................ 501
755 Terms of appointment not provided for under divs 1-4 . ....... 501
756 Resignation . .......... . . . 501
757 Termination of appointment .. ........... ... ... ... ... ... 501
Chapter 9 Conduct of competitive business activities
Part 1 Object and application
758 Objectofch 9. ... ... . 502
759 Competitive neutrality principles. . .. ......... .. ... ... .... 502
760 Application to Brisbane City Council ...................... 502
Part 2 Definitions
761 Definitionsforch 9 . ... ... . ... . 503
762 Meaning of business activity .............. ... ... ... .. ... 504
Part 3 Code of competitive conduct

763 Code must be applied to roads business activities. . . .. ....... 504



34
Local Government Act 1993

763A

764
Part 4
765
766

767

768
Chapter 10
Part 1

769

770

Part 2

772

772A

Part 3

773

774
775
776

777
Part 4
778
779
780
781
782
Part 5

783

783A
784
785
786

Code must be applied to building certification business
activities L

When code must be applied to other business activities . . .. . ..
Annual review of business activities
Annual review of business activities. . .. ...................

Local government to resolve whether to apply code of
competitive conduct to business activities . . ................

Application of code of competitive conduct to other activities . . .
Information to be included in annual report . ................
Reform of certain water and sewerage services

Object and application

Objectofch 10. ... .. . e
Application to Brisbane City Council ......................
Interpretation

Definitionsforch 10 .. ... ... ... .. . .
Consumption as the basis for utility charges for water services. .

Assessment of cost effectiveness of two-part tariffs for
water supply

Assessment of cost effectiveness of two-part tariffs to be
carried OUt ...

Local government to decide on assessment and report process.
Timing for assessmentsandreports . .....................

Fresh assessment within 3 years if recommendation on
two-part tariffs notapplied . . ......... ... ... .. . L

Regulation about assessments and reports. .. ..............
Decision on two-part tariff reports

Objectofpt4d ... ..
Public access to two-part tariff reports. . . ......... ... ... ...
Local government to resolve whether to apply two-part tariff. . . .
Timing forresolution. .. ......... . ... ... .
Notice to Minister of resolution. ... .......................

Implementation of certain charging arrangements and
reporting procedures

Local governments to implement charging and operational
arrangements for relevant business activities. . . . ............

Implementing resolution under s 780 to apply two-part tariff . . . .
Start of work to apply two-parttariffs . . ........... ... ... ...
Timetable for implementing arrangements. . ................
Strategies for applyings 783(b)—(e) . . . .. ..o

505
505

505

506
506
506

507
507

508
509

509
510
510

510
511

511
511
512
512
513

513
513
514
514
514



35
Local Government Act 1993

Chapter 11 Complaints about competitive neutrality

Part 1 Preliminary

787 Objectofch 11. ... ... 515
788 Applicationofch 11 ... .. ... ... .. . 516
789 Application to Brisbane City Council .. .................... 516
790 Definitionsforch 11 .. ... ... . . 516
Part 2 Complaint process for local government business entities

Division 1 Preliminary

791 Applicationof pt2. . ... ... . 519
792 Affected persons. . . ... 519
Division 2 Complaints about competitive neutrality

793 Local government to establish complaint process ... ......... 520
794 Requirements for complaintprocess . ..................... 520
795 Grounds forcomplaints . ............ ... ... . . 521
796 Effect of complaint on activities ... .............. ... ..... 522
797 Refereetoactfairly ....... ... ... . . . 522
798 Matters to be considered by referee on complaint. ........... 522
Division 3 Investigation of complaints

799 Requirement of referee to investigate ..................... 523
800 Investigation notice. . ........... ... ..l 524
801 Effect of giving an investigationnotice . . . .................. 525
802 Generalprocedures . . ... ... 525
803 Consideration of submissions ........................... 526
804 Handlingof documents. . ........... ... ... ... ... ... .. 526
805 Confidential information . .. ......... .. ... .. .. ... . ... 526
Division 4 Reports on complaints

806 Givingofreports. . ... 527
807 Contentsof reports. ... ... o 528
808 Reports opentoinspection .............. ... ... ... ... ... 529
809 Local government decisions on recommendations ........... 529
Division 5 General provisions about complaints process

810 Disposal of documents held by referee .................... 530
811 Protection from liability of referee or person assisting referee ... 530
812 Protection from liability of person giving information to referee .. 530
813 SECIECY . ittt 531

814 Draftreports . ... ..o 531



36
Local Government Act 1993

Division 6 Provisions for Queensland Competition Authority as

referee
815 Local government may resolve Queensland Competition

Authoritytobereferee ......... ... ... . 532
816 Application of complaints process . .......... ... ... ... ... 532
817 Makingacomplaint ........ ... . ... ... ... . 532
818 Further information to support complaint. .. ................ 533
819 Application of part and Queensland Competition Authority

ACt 1997 e 533
820 Local government decisions on recommendations ........... 534
Part 3 References to Queensland Competition Authority
Division 1 Application of part
821 Applicationof pt3. ... ... ... 535
Division 2 Institution of reference
822 Reference of outcome of complaint to Queensland Competition

Authority . ... 535
823 Makingareference. . .......... i 536
824 Request for referee’sdocuments . ... ......... .. ... ... 537
825 Further information to supportreference . .................. 537
826 Matters to be considered by Queensland Competition

Authority in considering reference .. ......... ... ... ... ... 537
827 Procedures for dealing with references . ................... 538
Division 3 Reports of Queensland Competition Authority about

references
828 Givingofreports. . ....... ... .. . 539
829 Contentsof reports. .. .. ...t 539
830 Reports opentoinspection .......... ... ... ... ... ... ... 540
831 Local government decisions about reports. ... .............. 540
Part 4 Accreditation
832 Applicationof pt4. . ... ... . 541
833 Purpose of accreditation. . ........... ... ... .. L 541
834 Application for accreditation. .. ......... ... ... .. oL 541
835 Investigation notice. . ........ ... ... i 542
836 Matters to be considered by authority for investigation ........ 542
837 Procedures for investigations . . . ........... ... ... . oL 543
838 Decision on application ............ ... ... ... .. .. ... ... 544
839 Conditions on grant of accreditation. . ..................... 545
840 Notice of decision. .. ....... ... ... . i 545

841 Publication of decision . . . ....... ... ... . . . . . . . ... 546



37
Local Government Act 1993

842 Period of effect of accreditation . ......................... 546
843 Surrender of accreditation . ......... ... oL 546
844 Cancellation of accreditation ............................ 546
845 Lists of accreditations. ... ....... ... ... .. i 547
Part 5 Miscellaneous
846 Register of accreditations, complaintsetc.. . ................ 548
847 Annual report to include summary of complaints and decisions

bylocalgovernment........ ... ... .. ... ... 549
Chapter 12 Local laws and subordinate local laws
Part 1 Preliminary
Division 1 Object and application
848 ObjeCt. .o 549
849 Application of chapter to Brisbane City Council . .. ........... 550
Division 2 Local laws and related concepts
850 Meaningoflocal law. .. ....... ... . i, 550
851 Meaning of model locallaw ............................. 550
852 Meaning of interimlocal law. . .. ....... ... ... .. ... ..... 550
853 Meaning of subordinate local law. . .. ..................... 551
854 Local laws and subordinate local laws about development . . . .. 551
854A No jurisdiction to make local laws and subordinate local laws

about distributing how-to-vote cards. . . .................... 553
854AA No jurisdiction to make local laws and subordinate local laws

prohibiting placement of election signs orposters . ........... 553
854B Local laws and subordinate local laws about airport landing

charges ... 554
Part 2 Making local laws and subordinate local laws
Division 1 Making model local laws
855 Application of division. . . ......... ... . . . 554
856 Model local law process .. . . ... 555
856A Step1—propose alaw. ... 555
857 Step2—makealaw.......... ... ... . e 555
858 Step 3—qgive public noticeof law . .. ......... ... ... ... 555
Division 2 Making interim local laws
859 Interim local law process . ............ ... 557
860 Step1—proposealaw. ............c. i 557
861 Step 2—get Minister’'s agreement to use interim local law

PrOCESS i 557

862 Step 3—make proposed law . ....... ... 559



38
Local Government Act 1993

863 Step 4—qive public noticeof law . .. ......... ... ... ... ... 559
863A Making proposed interim local law underdiv3 .............. 560
Division 3 Making other local laws
864 Application of division. . . ......... ... .. 560
865 Local law process. . ...t 560
866 Step1—proposealaw. .. ... 561
867 Step 2—ensure proposed law satisfactorily deals with any State

interest .. ... 561
868 Step 3—consult with public about proposedlaw ............. 562
869 Step 4—qive public access to proposedlaw . ............... 563
870 Step 5—accept and consider all submissions . .............. 564
871 Step 6—decide whether to proceed with making proposed law.. 564
872 Step 7—again ensure proposed law satisfactorily deals with

any Stateinterest. . ... ... 564
873 Step 8—make proposedlaw . .......... ..o 566
874 Step 9—qive public noticeof law . . . ......... ... ... .. ... 566
Division 4 Making subordinate local laws
875 Application of division. . . ... ... ... . 567
876 Subordinate local law process . .. ... i 567
877 Step 1—propose a subordinate local law. .. ................ 567
878 Step 2—consult with public about proposed subordinate local

AW e 568
879 Step 3—qive public access to proposed subordinate local law .. 569
880 Step 4—accept and consider all submissions ... ............ 569
881 Step 5—make proposed subordinate locallaw . ............. 570
882 Step 6—qive public notice of subordinate locallaw . ... ....... 570
883 Early commencement under subordinate local law making

ProCeSS . 571
Division 5 Anti-competitive provisions of proposed local laws and

proposed subordinate local laws
884 Application of division. . .. ... .. ... 572
885 Definitionsfordivs. ... .. ... 573
886 Local laws and subordinate local laws not to be made unless

local government complies with division ................... 573
887 Review of proposed local law or proposed subordinate local

law to identify possible anti-competitive provisions ........... 573
888 Public interest test of possible anti-competitive provisions. . . . .. 574

889 Local government to decide on test and report process . ... ... 574



39
Local Government Act 1993

890
891

892
893

Part 3
894

895
Part 4
896
896A
897
897A
898
899

Part 5
899A
899B
899C
899D
Chapter 13
Part 1

900

Part 2
Division 1
901
Division 2
902

903

904

905

906

907

908

Public interest test report to be presented to local government
meeting . ... ..

Local government to resolve whether to implement
recommendations of public interesttest....................

Public interest test reports are open to inspection............

Regulation about public interest tests and public interest test
FEPOMS e

Public access to local laws and subordinate local laws

Local laws and subordinate local laws available for inspection
andpurchase . ...... ...

Subordinate local law register . ............. ... ... .. ....
Status of local laws and subordinate local laws

Effectof locallaws . .. ... ... ... . . . . .
Effect of expiry of interimlocal law. .. .....................
Extent to which subordinate local law is binding . ............
When subordinate local laws cease to have effect. . ..........
Proof of local laws and subordinate local laws. . .............

Local law and subordinate local law presumed to be within
jurisdiction ... e

Review and expiry of local laws and subordinate local laws
Definitionsforpt 5. . ... ...
Expiry of local laws and subordinate local laws . . .. ..........
Reviews of local laws and subordinate local laws ............
Repeal of redundant provision . . . ......... ... ... ... .. ...
Local government infrastructure

Extended application of chapter

Application of chapter to Brisbane City Council . .............
Roads

Control of roads

Local governments’ control of roads . .....................
Realignment and widening of roads

Realignmentofroads. .. ....... ... ... . . . i
Effect of notice of realignment ... ...... ... ... ... ... ... ...
Compensation for realignmentofroad. ....................
Claims forcompensation . ............. ... .. ... ...
Appeals . ... ..
Assessment of compensation .............. ... ... .. ...
Award of compensation . ......... ... ..

575

575
576

576

577
577

577
578
578
579
579

579

580
580
580
581

582

582

583
584
584
584
585
585
586



40
Local Government Act 1993

909 Acquisition of land instead of compensation ................ 586
910 Notice of realignment not effective in certain circumstances . ... 586
911 Realignment notcarriedout. . ............ ... ... ... .. .... 587
912 Compensation if realignment not carriedout . .. ............. 588
913 Acquisition of land for use as footpath . . ................... 588
Division 3 Opening and closure of roads

914 Notice to local government of opening or closure of roads .. . .. 589
915 Limited closure of roads by local government ... ............ 589
Division 4 Miscellaneous

916 Temporary roads . . ........ui i 590
917 Fixingroadlevels .. ....... ... .. i 590
918 Compensation for change inroad level .................... 591
919 Ancillary works and encroachmentsonroads . .............. 591
919A Assessment of impacts on roads from certain activities ....... 591
920 Categorisationofroads ............ .. ... ... 592
921 Roadsmapandregister.............. ... ... .. .. .. ..., 593
Part 2A Public thoroughfare easements

921A Public thoroughfare easements . .. ....................... 593
Part 3 Malls

922 Purposeof part. . ... ... 595
923 Closure of roads totraffic............ ... ... ... .. .. .... 595
924 Provision of works formall .. .......... ... ... ... ... .. ... 595
925 Establishmentofmall .. ....... ... ... ... ... ... ... ... 596
926 Closureofmall . ... ... .., 596
927 Operationofmall . ....... ... .. . i 596
928 Control of vehicles and animalsinmalls ................... 596
929 No entitlement to compensationformall ................... 596
Part 4 Marine and aquatic matters

930 Ferry service in local governmentarea .................... 597
931 Ferry service on boundary of local government areas. ........ 597
932 Leaseof ferries. . . ...t 597
933 Local laws about ferries . . ......... ... i 597
934 Harbours, jetties, breakwatersandramps . ................. 597
934A Canals . ... 598
935 Management and regulation of bathing reserves. .. .......... 599

936 Controlof foreshore . .. ... ... . . 599



41
Local Government Act 1993

Part 5
Division 1
937
Division 2
938

939

940

941
Division 3
942

943

944

945

946

947

948

949

950

951

952

953

954
Division 4
955
Part 6
Division 1
955A
Division 2
9558
955C
955D
955E
Division 3
955F
955G
Division 4
955H

Local government control over levee banks

Jurisdiction of local governments

Limited exclusion of jurisdiction of local government . ... ......

Control of levee banks

Regulation of levee banks etc. . .. ......... ... ... ... ... ...

Decision on application for permission. ... .................

Issueof permit . . ... ...

Application for permission for existing levee banks ...........

Appeals

Appeal against local government’s decision. . .. .............

Decisiononappeal...... ... ... ... i

Duties

ofappealtribunal. . ......... ... ... ... ... . L.

Appeal tribunal may decide procedures. .. .................

Appeal tribunal’spowers. . . ....... ... .

Representation before appeal tribunal . .. ..................

Prosecutionofappeal. .. ....... ... ... .

Notice

fowitness . ...... ...

Duty of withess atappeal . ... ...... ... ... ... .. .. ..

Contempt of appeal tribunal . . . ........... ... ... ... ....

Change of person forming appeal tribunal . . .. ..............

Costsofappeal ........ ...

Recovery on orders of appeal tribunal .. .. .................

Effect

of part

Effect of part on legal rights and remedies. . .. ..............

Kuranda rail line

Preliminary

Definitionsforpt 6. . . .. ... .

Tourist infrastructure levy

Impositionoflevy ......... ... .. .

Paymentoflevy . ... ... ... . . .

Unpaid levyinterest .. ... ... ... . . i

Recovery of unpaidamounts . . ......... ... .. ... .. ...

Miscellaneous provisions

Obligation to give annual statements . . ....................

How levyistobe applied . ..... ... ... .. .. ... . ... ...

Expiry of pt 6

600

600
601
601
602

603
603
604
604
604
605
605
605
605
606
606
606
607

607

608

608
609
609
609

609
610

610



42
Local Government Act 1993

Part 7
956

956A
956B
956C
956D

956E
956F

Part 8
956G
Chapter 14
Part 1
Division 1
957
Division 2
958

959

960
961
962
Part 2
963
964
965

966
967
968
969
970
971
971A
971B
972
973

Stormwater drainage

Local government may require stormwater to discharge to its
stormwaterdrainage. . ... ... ...

Approval requiredtoconnect . .. ... ..
Sanitary drainage must not connect to stormwater drainage. . . .
Owner may be directed to do certainwork. .................

Prohibition on discharge of prohibited substances and trade
waste into stormwaterdrainage . .. ......... .. L.

Cost of repairing damaged stormwater drainage . . . ..........
Interference with path of stormwater ......................
Special entertainment precincts

Establishment of special entertainment precinct ... ..........
Rates and charges

General

Rateable land

Whatlandisrateable . ........ ... ... .. ... ... ..
Averaging of valuations

Application to Brisbane City Council ......................

Local government may decide to average land values for rating
PUIPOSES . e e ittt et e et e e e e e

Averagingover B3years. . ......... i
Averaging over 2 Years. . ... ...t
Information available to calculate averaging factor. . ..........
Making and levying rates and charges

Power to make and levy ratesandcharges . .. ..............
Making of ratesandcharges . .......... ... ... ... . ... ...,

General rate or differential general rates must be made each
= | P

Differential generalrate .. ......... ... ... ... ... . .. . ...
Minimum generalratelevy . .. ....... ... ... ... .. . .,
Minimum general rate levy on time shared property ..........
Minimum general rate levy on mining tenements. . ...........
Unimproved value of miningclaims .......................
Specialratesandcharges . .......... .. ... . i
Adjustment of special ratesandcharges ... ................
Refund of special rates and charges—special circumstances. . .
Separateratesandcharges. .. ....... ... ... . oL
Utility charges. . .. .. ... o

610
611
611
612

613
613
613

614

615

616

617
617
618
618

619
619

619
619
620
620
621
622
622
625
625
626
626



43
Local Government Act 1993

973AA Utility charges for facilities under construction. .. ............ 629
973A Validity of particular utility charges. ... .................... 630
Part 3 Categorisation of land for differential rating

Division 1 Categorisation of land

976 Land must be categorised for differential generalrates . . ... ... 630
977 Establishing criteria and categories . . .. ................... 631
978 Identification of categories for parcelsofland ............... 631
979 Specification of categories for parcelsof land .. ............. 632
Division 2 Entry on land for categorisation

980 Meaning of authorised person for division . ... .............. 632
981 Purposes for which powers may be exercised . .. ............ 632
982 Powerofentry ... ... . . 633
Division 3 Notice of categorisation

983 Notice to owner of categorisation. . ....................... 633
Division 4 Objections and appeals

984 Owner’s objection to categorisation . .. .................... 635
985 Decision on owner's objection ............. ... ... ... ..... 635
986 Effect of decision on objections .. ......... ... ... ... ... ... 636
987 Right of appeal againstdecision ......................... 636
988 Where and how to startappeal ............. ... ... ... .... 636
989 Constitution and procedure of Land Court. . .. .............. 637
990 Decision on appeal by Land Court. ....................... 637
991 Levy and recovery of rate unaffected by objection or appeal . ... 638
Division 5 Late categorisation

992 Late categorisation. .. ......... . ... ... 638
993 Time of effect of late categorisation. . ..................... 638
Part 4 Land record of local government

Division 1 Land record

994 Landrecordtobekept......... ... ... i, 639
995 Land record open toinspection . .......... ... ... ... ... .. 639
996 Amendmentoflandrecord. ... ....... ... ... .. . .. 639
Division 2 Appeal against amendment of land record

999 Rightofappeal . ... ... ... i 640
1000 Where and how to startappeal .......... ... ... ... ... .... 640
1001 Hearingprocedures . ......... ... 640
1002 Powers of Magistrates Courtsonappeal .. ................. 641

1003 Appeal to District Court on question of lawonly. .. ........... 641



44
Local Government Act 1993

Division 3 Notices of change in ownership
1004 Notice of saleofland . ....... ... ... ... ... . ... . . ... 641
1005 Notice of surrender or forfeitureto State . .................. 642
1006 Notice of change inownership........................... 642
1006A Notice of sale or change in ownership by new owner ......... 643
1007 Result of failure to give notice of change in ownership ........ 643
Part 5 Levying and payment of rates
Division 1 Levying of rates
1008 Levyingrates . ... ... .. 644
1009 Rate may be levied or adjusted after end of financial year. . . . .. 647
Division 2 Payment of rates
1010 Person whois liabletopayrate . .......... ... ... ... ...... 647
1011 Liability to pay rate if change of ownership. . ................ 647
1012 Continuing responsibility for rates on land that ceases to be

rateable land. . ... ... 647
1013 Whereratescanbepaid ......... ... ... .. .., 648
1014 Time within which rates mustbe paid ..................... 648
1015 Paymentbyinstalments . . ......... ... ... .. . oL 649
Division 3 Overdue rates
1016 Meaning of overduerate. .. ........... ... ... ... .. 650
1017 Recovery of overduerates .. ............ .. ..., 650
1018 Overdue rates may bearinterest .. ....................... 650
Division 4 Discounts and other benefits for prompt payment of rates
1019 Discount for promptpayment . ... ....... ... ... .. L. 651
1020 Discount if payment of rates by instalments. .. .............. 652
1021 Discount if special circumstances prevent prompt payment. . . .. 652
1022 Discount if other rates areoverdue ....................... 653
1023 Other benefits for prompt payment. . ............ ... ... .... 653
Division 5 Changes to land that affect rates

Subdivision 1 General

1024 Different period starts onday ofchange ................... 653
1025 Basisonwhicharateislevied........................... 653
1026 Rate levied for a period in which a change takes effect..... ... 653
Subdivision2  Changes affecting rates

1027 Change in unimproved value ofland .. .................... 654
1028 Land becomes or ceases to be rateableland. . .. ............ 654

1029 Land included in a new rating category .. .................. 654



45
Local Government Act 1993

1030
1030A

Part 6
Division 1
1031

1032
1033

1034

1035
Division 2
1035A

Division 3
1036
Part 7
Division 1
1037
Division 2
1037A
1038
Division 3
1039
1040
1041

1042
1043
1044
1045
1046
1047
1048
1049
1050
Division 4
1051
1051A

Entitlement to occupy landisended. ... ...................

Land becomes or ceases to be land on which a special rate or
chargemaybelevied......... ... ... . . . ..

Concessions

Concessions for individual land owners

Remission, composition and settlementofrates . ............
Deferral of liabilitytopayrates. ............ ... ... ... ...

Resort to remission, composition, settlement or deferral
requires justification . .. ...

Remission for occupancy by pensioners .. .................
Conditions on exercise of concession powers underdiv1......
Concessions for classes of land owners

Local government may grant concessions to classes of land
OWNEIS ottt ittt e e e e e e

Limitation on rate increases

Limitation of increase inratelevied .......................
Recovery of rates

Extended application of part

Application of part to Brisbane City Council. . .. .............
Registering charges for, and recovery of, overdue rates
Registering chargeoverland . . .......... ... .. ... .. .....
Recovery by courtaction ............. ... ... .. ...
Sale of land for overdue rates

Application of division. . . ......... ... ..
Powerofsale ....... ... i
Local government must first give notice . . .. ................
Starting and ending of sale procedures . . .. ................
Proceduresforsale .......... ... ... i
Reserve price atauction. . ............. .. .. ..
Sale by agreement afterauction. . . ......... ... .. oL
Unsold land acquired by local government. ... ..............
Application of proceeds ofsale ..........................
Sale operates asadischarge. . ........... ... ... .. .. .. ..
Issueoftitle ... ... ..
Acquisition by local government of titleto land. . ... ..........
Acquisition by local government of valueless land

Purpose of thisdivision . ......... .. ... ... ... ... .....
Resolution to remove valueless land from land record. . . ... ...

655

655

657

658
659
659

660

662

663

663
664

664
665
665
665
666
667
667
667
668
668
668
669

669
670



46
Local Government Act 1993

1052 Local government must first give notice . . .. ................ 670
1052A Restoration of valueless land to land record ................ 671
1053 Application to be registeredasowner ..................... 671
Division 5 Provisions about dealing with land under this part
1054 One instrument of title for conterminous land. . . ............. 672
1055 Sale of land and title valid despite irregularities . . .. .......... 672
1056 Restrictions on local government dealing withland . . ... ... ... 673
1057 Priority of State debts preserved . .. ....... ... ... ... .. ... 673
1057A Priority of State preserved—housing Act contracts . .. ........ 673
1058 Satisfaction of rates and charges on termination of tenure . . . .. 674
Chapter 15 Provisions aiding local government
Part 1 Extended application of chapter
1059 Application of chapter to Brisbane City Council . .. ........... 675
Part 2 Powers under this chapter
1060 Powersofentry. . ... 675
Part 3 Right to take materials
1061 Taking materials fromland .. ......... ... ... ... ... ..., 675
Part 4 Execution of local government Acts
Division 1 Compliance with requirements of local government Acts
1062 Owner’s right of entry to comply with notice ororder. . ........ 677
1063 Order on occupier who refusesentry. ..................... 678
1064 Protection of owner against occupier’s obstruction ........... 679
1065 Discharge of obligations by occupier on failure of owner. ... ... 679
1066 Performing work for owner or occupier. . ................... 680
1067 Cost of work recoverableasarate. . ...................... 681
1068 Costof workachargeoverland.......................... 681
1069 Limitation of time in absence of notice of workdone .. ........ 682
Division 2 Entry on land
1070 Entry on land for local government purposes. . .............. 682
1071 Compensation forlossordamage .. ...................... 683
Division 2A Regulatory fees
1071A Power to fix regulatory fees . ............ ... ... ... ... 683
1071B Regulation may prescribe circumstances in which regulatory
feecanincludetax . ......... .. ... i 684
1071C Requirements of local law or resolution fixing regulatory fee
including tax component. . . ........ ... . e 684
1071D Tax component of prescribed regulatory fees applies only to

rateableland. . . ... ... .. 685



47
Local Government Act 1993

1071E Register of regulatoryfees. . . ....... ... ... ... oL 685
Division 3 General
1072 Obstructing execution of local government Actetc. . .......... 686
1076 Fines. . .o 686
1077 Indictable and summary offences. ........................ 687
1078 Proceedings for indictable offences . . ..................... 687
1079 Limitation on who may summarily hear indictable offence

proceedings ... 688
1080 Limitation on time for starting summary proceedings. ......... 688
1081 Attempt to commitoffence .. ......... ..o 688
Part 5 Enforcement of local government Acts
Division 1 Interpretation
1082 Definitionsforpt 5. .. .. ... 689
1083 References to local government and authorised person . .. . ... 689
Division 2 Authorised persons
1084 Appointment. .. ... .. 690
1085 Limitation on authorised person’s powers .................. 690
1086 Authorised person’s appointment conditions ... ............. 690
1087 Authorised person’sidentitycard . . ............. ... ... 691
1088 Production of identitycard .. .......... ... ... ... . . ... 691
1089 OffencCes . . ..ot 692
Division 3 Infringement notice offences
1090 Power to require name and address ...................... 692
Division 4 Investigations about offences
1091 Entrytoplaces . ....... ... . 693
1092 Agreementtoentry. ... ... ... 693
1093 Evidence ofagreement . ......... ... ... i 694
Division 5 Warrants
1094 Warrantsforentry. . ... . 695
1095 Warrants—applications made otherwise than in person ....... 696
Division 6 Monitoring authorisations and notices and processing

applications
1096 Monitoring authorisations and processing applications . . ... ... 697
1097 Limitation onentrytoresidence . ... .......... ... ... . ... .. 698
Division 7 Approved inspection programs
1098 Approval of inspection program . . ........... . ... 698

1099 Notice of proposed inspection program .. .................. 699



48
Local Government Act 1993

1100

1101
Division 8
1102
Division 9
1103
1104
Division 10
1105
Part 6
1106
1107
1108
1109
1110

1111

1112

Part 7
1113
1114
1115
1116
1117
1118
1119
1120
1121
Part 8
1122
1123
1124
1125
1126
Chapter 16
Part 1
1127

ACCESS tO Program . .. ..ot
Power of entry under approved inspection program. . .........
Powers on entry

General powers after enteringplaces .....................
Other enforcement matters

Authorised person to give notice of damage . ...............
Compensation ............ i
Special provision for local laws about dogs

Locallaws aboutdogs .. ......... .. . i
Legal processes involving local governments

Authentication of documents made by local governments.. . . . ..
Service of documents on local governments . . ..............
Substituted service. ... ... ..
Exemption from stating law in the case of substituted service. . .
Service ontime shareowners . ......... ... ... ... ... ...
Acting for local government in legal proceedings. ............

Judges and other office holders not disqualified from
adjudicating ...

Evidentiary matters

Constitution and limits of local government need not be proved .
Proofof votersroll . ..... ... ... .. . . . . . ..
Proof of proceedings of local government .. ................
Evidentiary value of landrecord. . .. .......... ... ... ......
Evidentiary value of copies and certificates. . ...............
Proof of matters aboutroads . ............ ... ... ... .....
Proof of directions given to local government. .. .............
Proof of ordersforcosts. . ......... ... .. .. L.
Proof of complainant’s knowledge of matter. . ...............
General administrative matters

Ownership of things in local government’'s control . . ..........
Insurance against liability . . . .......... ... ... oL
Notice of time share scheme to local government .. ..........
Changes affecting time share schemes ... .................
Land registry searches freeofcharge ... ..................
Local government staff

Corporate structure and staff resources

Corporate structure . ........ ...

700
700

701

702
702

703

704
704
704
705
705
705

706

706
706
707
707
707
708
708
709
709

709
710
710
710
711

711



49
Local Government Act 1993

1128 Resourcesforstaff......... ... ... ... . . .. 712
Part 2 Employment of staff and personnel practices

1129 Employmentofstaff . ......... .. .. .. .. ... ... ... 712
1130 Personnel practices . .......... ... i 713
Part 3 Chief executive officer and other employees

1131 Role of chief executive officer. . . ......... ... ... ... ... ... 713
1132 Delegation by chief executive officer . ..................... 714
1133 Selection of chief executive officer. .. ........... ... ... ... 715
1134 Acting chief executive officer .. ....... ... ... ... .. ... 715
1135 Requests to employees for help oradvice . . ................ 715
1136 Role of other local government employees . ................ 716
1137 Concurrent employment of local government employees. . . . . .. 716
Part 4 Obligations of local government employees

1138 Integrity of local government employees ................... 717
1139 Registersofinterests . . ....... ... ... . 717
1140 Access to register ofinterests .. ......... ... .. oL 719
1141 Queriesoncontentofregister . ........... ... ... .. .. .... 719
1142 Disclosure of employee’s interest in particular issues . ........ 720
1143 Improper conduct by local government employees ........... 721
1144 Indemnity for local government employees . ................ 722
Part 5 Disciplinary action

1145 Limitations on who may take disciplinary action. . ............ 722
1146 When disciplinary action may betaken .................... 722
1147 Types of disciplinary action. . . ......... ... . ... ... 722
1148 Deductions from salaryorwages. . ...............couo... 723
1149 Suspension of employees . ......... ... . .. 723
1150 Employee to be given notice of grounds for disciplinary action .. 724
Part 6 Appeals about disciplinary action

1151 Appeal against disciplinary action . ....................... 724
1152 Formation of appeal tribunal. . ... ......... ... ... ... ... ... 725
1153 Secretary of appeal tribunals . .. .......... ... ... ... ... 725
1154 Expenses of tribunal. . . ........ .. ... .. 725
1155 Groundsofappeal ............. i 726
1156 Decisions open to appeal tribunal ........................ 726
1157 Duties of appeal tribunal. . .......... ... ... .. ... . ... 727
1158 Howtostartanappeal ......... ... ... ... . . . .. 727

1159 Appeal tribunal may decide procedures. .. ................. 727



50
Local Government Act 1993

1160 Preliminary hearingof appeals. . . ........................ 728
1161 Appeal tribunal’s powers. . . ....... ... . 728
1162 Prosecutionofappeal. .. ....... ... . . 728
1163 Noticetowitness . ......... .. i 729
1164 Duty of withess atappeal . ... ...... ... ... ... ... ... . ..., 729
1165 Leave for attendinganappeal .......... ... ... ... ... ... .. 730
1166 Contempt of appeal tribunal . . . ........... ... ... ... .... 730
1167 Change of person forming appeal tribunal . . .. .............. 730
1168 Costsofappeal ....... ... 730
1169 Recovery on orders of appeal tribunal . . . .................. 731
Chapter 17 Superannuation

Part 1 Interpretation

1170 Definitions. . .. ... 732
1171 Meaning of permanentemployee. . ....................... 734
Part 2 Queensland Local Government Superannuation Board

Division 1 Establishment, functions and powers of board

1172 Establishmentofboard. . .......... ... ... ... ... ... ... 735
1173 Legal statusofboard .. ....... ... ... ... ... Ll 735
1174 Board'sfunctions . ........ ... ... .. .. 735
1175 Board’s pOWers. . . ... e 736
Division 2 Board of directors

1176 Boardof directors. ... ... ... 736
1177 Role of the board of directors. . . . ......... ... ... ... ...... 736
1178 Composition of board of directors . ....................... 736
Division 3 General

1179 Delegation of board'spowers. .. ........... ... ... .. ..... 737
Part 3 Local Government Superannuation Scheme

Division 1 Continuation and membership of scheme

1180 Schemecontinued . ......... ... ... . 737
1181 Membershipof scheme . ....... ... ... ... ... . ... ... ..., 738
Division 2 Contributions for permanent employees

1182 Local governments’ liability for permanent employees. .. ... ... 738
1183 Permanent employees’ liability for contributions. . .. .......... 739
1183A Election by permanent employee to cease contributions.. . .. . .. 740
1184 Additional contributionsto scheme. . . ......... ... .. .. ... 740
1185 Contributions may be deducted from employees’ salaries. . . . .. 741

1186 Adjustment of contributions because of change in salary .. .. .. 741



51
Local Government Act 1993

Division 3 Contributions for non-contributory members
1187 Local governments’ liability for non-contributory members . . . .. 742
Division 4 General
1188 Interest payable on outstanding contributions . .............. 742
Part 4 Miscellaneous
1189 Prohibition on local governments establishing certain
superannuationschemes . .. ........ .. ... .. . . . 742
1190 Management of other superannuation schemes . ............ 743
1191 Relevant persons superannuation schemes ................ 743
1192 Auditor-general’srole . ......... ... ... .. .. i, 743
1193 Application of chapter to board’s employees . ............... 743
Chapter 17A Regulation of restricted dogs
Part 1 Preliminary
Division 1 Purpose and application of chapter
1193A Purpose of ch 17A and its achievement. ... ................ 744
1193B Application to Brisbane City Council ...................... 745
1193C Application to Torres Strait Islander local governments . .. ... .. 745
1193D Relationship with local laws . ... ...... ... ... ... ... ...... 745
Division 2 Interpretation for chapter
1193E Whatisarestricteddog . .......... ... ... ... . L. 746
1193F Who is an owner of arestricteddog. . ..................... 746
1193G Who is a responsible person for a restricteddog. .. .......... 747
1193H When a dog is under effective control . .................... 748
1193| Definitionsforch 17A . ... ... . . 748
Part 2 Restrictions and prohibitions
1193J Applicationof pt2. . ... ... 749
1193K Prohibition on acquisitionorsupply .. ..................... 749
1193L Prohibitiononbreeding .......... ... .. ... . .. 750
1193M Permit required for restricteddog. ... ......... ... ... ... ... 751
1193N Compulsory de-sexing . . . ..o vt 751
11930 Abandonment prohibited . ......... ... . oL 751
1193P Prohibition on allowing or encouraging dog to attack or cause
fear 752
Part 3 Restricted dog permits
Division 1 Obtaining permit

Subdivision 1 Permit applications
1193Q Who may apply forpermit. . . ......... .. 752



52
Local Government Act 1993

1193R Requirements for application .. ............ ... ... .. .. ... 753
1193S Local government may seek further documents or information.. 754
1193T Deciding application. . .......... ... ... .. i 754
1193U Criteriafordecision .......... ... i, 755
Subdivision 2  Action after decision on application

1193V Grant of application .......... ... ... ... . 755
1193W Permitterm. . ... ... 755
1193X Notice of refusal of permit application ..................... 755
Division 2 Permit conditions

1193Y Operationofdiv2. ... ... ... . 756
1193Z Obligation to comply with permit conditions. .. .............. 756
1193ZA Identification. .. ....... ... . 756
1193ZB Muzzling and effective control in public . ................... 757
11932C Enclosure . .. ... 757
1193ZD Publicnotice. .. ... ... ... . 758
1193ZE Place where dogisusuallykept. . ......... ... ... ... ...... 758
1193ZF Notice of other restricted dog permitfordog ................ 758
11932G Notice of change ofaddress. . .. ......................... 758
Division 3 Renewals

1193ZH When permitmay berenewed . . ......... ... ... . L. 758
1193ZI Requirements for application .. ............ ... ... .. .. ... 759
11932J Deciding application. . .......... ... ... . 759
1193ZK Renewedterm ....... ... . i 760
Division 4 Amendments

1193ZL Application for change of place forpermit . ................. 760
1193ZM Amendment by relevant local government . .. ............... 760
Division 5 Miscellaneous provisions

1193ZN Restricteddogregisters. . ......... ... ... .. oL 761
119320 Public accesstoregisters. .. ....... ... .. . i 761
1193ZP No transfer of restricted dog permit .. ..................... 762
Part 4 Restricted dog declarations

11932Q Power to make declaration. . ......... ... ... ... ... ... ... 762
1193ZR Notice of proposed declaration. . .. ....................... 762
1193ZS Proposed declaration notice does not limit other powers. ... ... 763
1193ZT Withdrawing proposed declaration notice. . . ................ 763
1193ZU Owner’s obligations if proposed declaration notice in force . . . . . 763

11932V Making declaration. .. ......... ... ... . ... . 764



53
Local Government Act 1993

1193ZW Notice and taking effect of declaration..................... 764
Part 5 Enforcement matters

Division 1 Preliminary

1193ZX Relationship withch 15, pt5 ......... ... ... ... ... .. .... 765
Division 2 Compliance notices

11932Y Power to give compliance notice . ............ ... ... ...... 765
1193272 Requirements for givingnotice. . .. ......... ... ... .. ..... 766
1193ZZA Failure to comply withnotice . ............ ... ... ........ 767
Division 3 Powers for restricted dogs

1193Z27B Additional entry powers . . ... . 767
11932ZC SeIZUrE POWEIS. . . ot 768
1193Z2ZD Receipt for seized dog in certaincases . ................... 768
1193ZZE Return of dog if not restricteddog . .. ..................... 769
1193ZZF Return of restricted dog to registered owner .. .............. 769
11932ZG Power to destroy restricteddog . . ............ ... .. ... 770
Part 6 Appeals

1193ZZH Whomayappeal.............oiiiiiiiii i 771
11932Z7I Startingappeal. . ... . 771
1193224 Stay of operation of restricted dog declaration. .............. 772
1193ZZK Hearingprocedures . ........ ... .. ..., 773
1193Z7ZL Court's powersonappeal. ... ... .. 773
1193ZZM Appealto District Court . ........ ... .. .. ... ... 773
Part 7 Miscellaneous provisions

Division 1 Evidentiary aids

1193Z2N Applicationof div 1. ... ... ... . . . 774
1193220 Appointments and authority . . ........ ... oL 774
1193Z2ZP Veterinary surgeon certificates. .. .............. ... .. ... 774
1193Z2ZQ Other evidentiary aids . ......... ... .. .. 774
Division 2 Other provisions

1193ZZR Failure to decide application takentoberefusal ............. 775
11932ZS Surrender of restricted dog. . . .. ... 775
1193Z2ZT Defence for restricted dogowner. . ....................... 776
119327V Recovery of seizure or destructioncosts . .. ................ 776
119322V Payment of penalties for offences againstch 17A ... ......... 777
1193Z2ZW Cost of restricted dog enclosure—dividing fence. ... ......... 777

1193Z2ZX Chapter does not affect other rights or remedies. ... ......... 778



54
Local Government Act 1993

Chapter 18
Part 1
1194
1195
1196
1197
1198
1199
Part 2
1200
1201
1202
1203
1204
1205

1205A
Chapter 19

Part 1
Division 1
1206
1207
1208
Division 2
1209

1210
Division 4

Subdivision 1
1217
1218
1219
Subdivision 2

1220

General
Local Government Association

Litigation of commoniinterest.. . .. ......... ... ... oL
When payments by local governments are payable. ..........
ACCOUNES. . .o
Annual balance and audit. .. ......... ... .. . . oL
Miscellaneous

Delegation by Minister . . ........... ... ... ... .. ... ...
Delegation by chief executive of department . . ..............
Approvalofforms. . ... ... .
Regulation-making power. . ... ...
Declaration of existing electoral wards of City of Brisbane. . . . ..

Application of Freedom of Information Act and Judicial Review
ACt

Application of certain provisions. ... .......... ... ... .. ...

Transitional, validation and savings provisions, repeals and
amendments

Transitional, validation and savings provisions

Preliminary

Definitions. . ... ... .
References to commencementday .......................
References to local authorityetc.. ......... ... ... ... ......
Financial operation and accountability

Administration of sinking fund for liquidation of current
borrowings ..

Trustees are statutory bodies. . ... ....... ... ... . ...

Anti-competitive provisions of existing local laws and
existing subordinate local laws

Preliminary

Application to Brisbane City Council .. ....................
Application of division. . .. .. ... ... ..
Definitionsfordiv4. ........ ... ... . .

Anti-competitive provisions of existing local laws and
existing subordinate local laws

Preliminary review of existing local laws and existing
subordinate local laws to identify likely anti-competitive
ProviSIONS L

778
779
779
779
780
780

780
781
781
781
781

781
782

783
783
783

785
786

786
786
787

788



55
Local Government Act 1993

1221
1222

1223
1224
1225

1226

1227
1228
1229
1230
1231

1232

Part 4

1242
Part 5

1243
1244
Part 6

Division 1
1245
Division 2

1246
1247
1248
1249
1250
1251
1252
1253
1254
1255

Timing of preliminary review and advice to Minister. ... .......

Local government may decide likely anti-competitive provision
is not an anti-competitive provision ............ ... ... ...,

Public interest test of possible anti-competitive provisions. . . . ..
Local government to decide on test and report process . ... ...

Public interest test report to be presented to local government
Meeting . ...

Local government to resolve whether to implement
recommendations of public interesttest. ...................

Public interest test reports open to inspection . .. ............
Repeal or amendment of anti-competitive provision ..........
Timing for resolution and implementation. . . ................
Simultaneous action under div 3 and other provisions. .. ......

Transitional regulation-making power about implementation of
thisdivision. . ...

Future identification and assessment of anti-competitive
PrOVISIONS e

Validation provision for Local Government and Other
Legislation Amendment Act 1999

Validation for particularrates . ...........................

Validation provision for Local Government and Other
Legislation Amendment Act 2000

Application to Brisbane City Council ......................
Validation for particular utility charges .. ...................

Transitional provisions for Local Government and Other
Legislation Amendment Act 2001

Preliminary
Interpretationforpt6 ......... .. ... .. .

Transitional provisions for Townsville-Thuringowa Water
Supply Joint Board

Formerboard ....... ... ... .. .
ASSelS. L
Exemption from Statetax. .. .......... ... ... .. . oL
Rights and liabilities . .. ......... ... ... ... ... .. ..
Existing entittementtotakewater. . . ......... .. ... L.
Existingcontracts. . ........ ... ... .. i
Contracts and tendering—applicationofch 6, pt3 ...........
Guarantees, undertakings and securities. . .................
Proceedings . . . ...
Discontinuance or lessening of supply of water. . ............

788

788
789
790

790

790
791
792
793
793

793

794

794

795
795

796

797
797
797
798
798
798
798
799
799
799



56
Local Government Act 1993

1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
Division 3
1268
Part 7

1269
1270
Part 8

1271

Part 9

1272

Part 10

1272A
Part 11

1273
Schedule 1

o 0o~ W N =

Schedule 2

Formerboard’smanager . ............ .. .. ..
Employees . . ... .
Superannuation options for continuing employees. . ..........
Transfer of property . ...
Corporate and operationalplans . ........................
Corporate and operationalplans .. .......................
Annualreport . . ...
Remuneration of members. . .......... ... .. . ..
Appointment of chairperson. ............ ... ... .. . ...
Appointment of othermembers . ......... ... ... ... ... . ...
References to formerboard . . ......... ... ... .. ... ...
Repeal

Transitional provision for State Housing and Other Acts
Amendment Act 2002

Application to Brisbane City Council ......................
Sale of land foroverduerates ............... ... ... ... ...

Transitional provision for Local Government Legislation
Amendment Act 2003

Continuation of general charges and former register of general
charges ... ...

Validation provision for Local Government and Other
Legislation Amendment Act 2003

Validation for particular resolutions limiting increase in rate
levied

Transitional provision for Integrated Planning and Other
Legislation Amendment Act 2003

Continuation of former fees fixed by local laws or resolutions . . .

Transitional provision for Housing and Other Acts
Amendment Act 2005

Validation of levying of rates for certainlands ...............
Ethics principles for local government councillors . .. ... ..
Integrity of local government ............. ... ... ... ... ..
Primacy of the publicinterest. . ......... ... ... ... ... . ...
Independence of action by councillors. . ...................
Appropriate use of information by councillors . ..............
Transparency and scrutiny . . ........... i
Appropriate use of entitlements . . .. ......... ... L.
Dictionary . .......... . . .

800
801
801
802
803
803
803
804
804
804
805

805

805
805

806

807

808

809
810
810
810
810
810
810
811
812



57
Local Government Act 1993

Endnotes
1

- © 00 N O 0o~ WO DN

Indextoendnotes. .. ... 838
Date to which amendments incorporated. ... .................. 838
KY o e 839
Tableof reprints . .. ... 839
Tables inearlierreprints. . ......... .. 841
Listof legislation. . .. ... ... 841
Listofannotations . ....... ... ... . .. . 850
List of forms notified or published in the gazette . ............... 937
Schedule of renumbering. . ........... ... . . oLl 944

Information about retrospectivity .. ......... ... ... . oL 1011






s1 59 s2
Local Government Act 1993

Local Government Act 1993

[as amended by all amendments that commenced on or before 10 August 2006]

An Act to provide for local government, and for related
purposes

Chapter 1 Preliminary

Part 1 Introduction

1 Short title
This Act may be cited as the Local Government Act 1993.

Part 2 Objects

2 Objects of this Act
The objects of this Act include—

(a) providing a legal framework for an effective, efficient
and accountable system of local government; and

(b) recognising a jurisdiction of local government sufficient
to allow a local government to take autonomous
responsibility for the good rule and government of its
area with a minimum of intervention by the State; and

(c) providing for community participation in the local
government system; and

(d) defining the role of participants in the local government
system; and
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(e) establishing an independent process for ongoing review
of certain important local government issues.

Part 3 Interpretation

3 Definitions
The dictionary in schedule 2 defines particular words used in
this Act.

4 Meaning of owner of land

(1) An owner of land is—

(a)
(b)

(ba)
(bb)

(c)

(d)

(e)

®

€]

a registered proprietor of freehold land; or

a purchaser of land to be held as freehold land that is
being purchased from the State under an Act; or

a purchaser of land under a housing Act contract; or

a person who has a share in land that the person bought
under a housing Act contract; or

a lessee of land held from the State, and a manager,
overseer or superintendent of the lessee who lives on the
land; or

a holder of—
(i) a mining claim or lease; or

(i1) an area mentioned in the Mineral Resources Act
1989, schedule, section 5; or

a lessee under the Petroleum Act 1923 or the Petroleum
and Gas (Production and Safety) Act 2004; or

a lessee of land held from a government entity or local
government; or

the holder of—
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(h)
@

G

(i) an occupation permit under an Act, a stock grazing
permit under an Act or a permit prescribed by
regulation; or

(i) a permit to occupy under the Land Act 1994; or

(i11) a permission to occupy from the chief executive of
the department responsible for the administration
of the Forestry Act 1959; or

a licensee under the Land Act 1994; or

for land on which there is a structure subject to a time
share scheme—the person notified to the local
government concerned as the person responsible for the
administration of the scheme as between participants in
the scheme; or

another person who—
(1) 1s entitled to receive the rent for the land; or

(i1) would be entitled to receive the rent for the land if
it were leased at a rack-rent.!

(2) However, an owner does not include the State or a
government entity except so far as it is liable under an Act to
pay a rate.

Meaning of conclusion of local government election

(1) The conclusion of the election of a councillor, other than a
councillor of the Brisbane City Council, is—

(a)

(b)

if the councillor is elected at an election of all
councillors of the local government—the day on which
the last declaration of a poll conducted in the election is
displayed in the local government’s public office as
required by this Act; or

if the councillor is elected at a by-election and—

(i) a poll is conducted—the day on which the
declaration of the poll is displayed in the local

1

Rack-rent of land is a rent for the land that is the highest possible rent for the land. It
implies that the land is leased commercially.
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(©)

government’s public office as required by this Act;
or

(i) a poll is not conducted—the day after the
nomination day for the by-election; or

if, because the number of candidates nominated for
election is the same or less than the number of
councillors to be elected, the councillor is elected (other
than at a by-election) and—

(i) 1 or more polls are conducted in the local
government area—the day on which the last
declaration of a poll conducted in the local
government area is displayed in the local
government’s public office as required by this Act;
or

(i1)) no poll is conducted in the local government
area—o6p.m. on the day that a poll would otherwise
have been required under this Act to be conducted.

(2) The conclusion of the election of a councillor of the Brisbane
City Council is—

()

(b)

for a quadrennial election—when the names of all
candidates elected are published in the gazette; or

for a by-election whether or not a poll is
conducted—when the name of the candidate elected is
published in the gazette.2

Meaning of material personal interest

(1) A person has a material personal interest in an issue if the
person has, or should reasonably have, a realistic expectation
that, whether directly or indirectly, the person or an associate
stands to gain a benefit or suffer a loss, including a benefit or
loss as a director of a significant business entity under chapter
8, part 7 that is, or is to become, an LGOC, depending on the
issue’s outcome.

2

The Electoral Act 1992, section 123(2)(c) provides for publication in the gazette of
the name of each candidate elected. That section is applied to the conduct of
Brisbane City Council elections—see the City of Brisbane Act 1924, section 17(5).
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(2) An associate is any of the following persons—

3)

(a)
(b)

(©
(d)

(e)

a spouse or other member of the person’s household;

an entity (other than a government entity) of which the
person or the person’s nominee is a member;

a partner of the person;

an employer (other than a government entity) of the
person;

a person prescribed by regulation.

However, a person does not have a material personal interest
in an issue—

(a)

(b)

if the issue is about—

®

(ii)

(iii)

(iv)

)

(Vi)

the remuneration of councillors or members of a
local government committee or directors of
significant business entities that are, or are to
become, LGOCs; or

salary, wages or other remuneration of local
government employees; or

the terms on which goods, services or facilities are
to be offered by the local government for use or
enjoyment of the public in its area; or

the making or levying of a rate, or the fixing of a
regulatory fee, by the local government; or

a planning scheme of general application in the
local government’s area; or

provision of superannuation entitlements or
accident insurance for councillors or employees of
the local government; or

if the interest is merely—

@

(ii)

as an elector, ratepayer or resident of the local
government’s area; or

as a user of goods, services or facilities supplied, or
to be supplied, by the local government (whether
under a contract or otherwise) as a member of the
public in common with other members of the
public; or



s7 64 s7
Local Government Act 1993
(ii1)) as a member of a non-profit, charitable or religious
organisation involving no personal gain or loss to
the person; or
(iv) as a member of another entity in which the member
does not have personal financial interest; or
(c) merely because the person—
(1) 1is an employee of the State or a government entity;
or
(i1) 1is a candidate for election or appointment as mayor
or deputy mayor of the local government or
chairperson, deputy chairperson, member or
delegate member of any of its committees or a
director of a significant business entity that is, or is
to become, an LGOC or the shareholder’s delegate
for an LGOC; or
(i11) may become entitled to benefits under a policy of
accident insurance, public liability or professional
indemnity insurance held, or to be held, by the
local government.
(4) This section does not apply to section 689.
7 Meaning of open to inspection
(1) If a document is open to inspection—
(a) 1if a document is open to inspection under chapter 8§, 9,
10 or 11—it must be held in the local government’s
public office; and
(b) if it is a document of a local government—it must be
held in the local government’s public office; and
(c) if it is a document relating to an electoral and

boundaries review commission’s examination or
determination of a reviewable local government
matter—

(1) it must be held in the electoral commission’s office
at Brisbane and the public office of each local
government concerned (the prescribed offices);
and
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2)

3)

“4)

S

(i) it may also be held at another office under
arrangements made by the commission; and

(d) ifitis a document of another entity—it must be held in
an office of the entity that is open to the public.

If a person is authorised under this Act to inspect the
document, the person may, free of charge and at any time
when the office in which the document is held is open for
business—

(a) inspect the document; and
(b) make copies of, or take extracts from, the document.

The following persons are authorised to inspect the
document—

(a) if this Act specifies a description of person who may
inspect the document—the person and the person’s
agents;

(b) in another case—all persons.

The person (the custodian) who has the custody of the
document is not required to supply any facility or service to a
person in making a copy of, or taking an extract from, the
document.

However, if the custodian supplies a facility or service to a
person in making a copy or extract, the custodian may charge
a reasonable fee for the facility or service.

Documents open to inspection not to contain information
about protected persons

(1)

This section applies to a document that—
(a) 1is, under this Act, open to inspection; and

(b) is, or is based on, a document given to the local
government by the chief executive (valuations); and

(c) would, apart from this section, include the name and
postal address of a protected person.
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2)

3)

If the chief executive (valuations) gives notice to the local
government under the Valuation of Land Act 1944, section
73A,3 about a protected person, the local government must not
include the name and postal address of the protected person in
the document when the document is open to inspection.

In this section—

chief executive (valuations) means the chief executive of the
department in which the Valuation of Land Act 1944 is
administered.

protected person means a person for whose benefit the chief
executive (valuations) has made a direction under the
Valuation of Land Act 1944, section 75B(2), that continues to
have effect.

3 Valuation of Land Act 1944, section 73A—
73A Local governments to be given notice about protected persons

ey

2

3)

“

If a valuation roll or part of a valuation roll is, under section 73, given to
alocal government, the chief executive must, at the time the roll or part is
given to the local government, give notice to the local government about
the suppression directions for the benefit of protected persons whose
names and addresses appear in the roll or part.

If a valuation roll or part of a valuation roll has, under section 73, been
given to a local government and a person, whose name and address
appears in the roll or part, becomes a protected person, the chief
executive must give notice to the local government about the suppression
direction for the benefit of the protected person, no later than 7 days after
the date of the direction.

If matters stated in a suppression direction change (including, for
example, the land stated in the direction), the chief executive must give
notice to a local government that has previously been given notice about
the direction.

A notice under this section must be in the approved form.
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Part 4

9

10

Application of Act to Brisbane
City Council

Act applies only so far as expressly provided

(1)

2)

3)

This Act applies to the Brisbane City Council only so far as is
expressly provided by this or another Act.

The provisions of this Act that apply to Brisbane City Council
include the following—

. chapter 2, part 1, divisions 2 and 3 and parts 2 and 3
. chapter 3, parts 1 and 3

. chapter 4, part 1, part 3, division 2 and parts 3A and 4
. chapter 5, part 5

. sections 298 to 300, 302 and 314

. chapter 5, part 8

. chapter 6, parts 4 and 5

. chapters 8 to 13

. chapter 14, part 1, division 2 and part 7

. chapter 15, other than sections 1114 and 1115

. chapter 17A

. section 1205

. chapter 19, part 1, division 4, part 5, part 7 and part 8,
section 1271(3) and (4).

If the Brisbane City Council is or is to become a component
local government in a joint local government, this Act applies
to the Brisbane City Council as a component local
government as if it were a local government established under
this Act.

How local government Acts apply to Brisbane City
Council

If a provision of a local government Act (other than the City of
Brisbane Act 1924) applies to the Brisbane City Council—
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(a)

a reference in the provision—

(i) to alocal government area includes a reference to
the City of Brisbane; and

(1) to a local government includes a reference to the
Brisbane City Council; and

(ii1) to a division of a local government area includes a
reference to a ward of the City of Brisbane; and

(iv) to the chief executive officer of a local government
includes a reference to the town clerk of the
Brisbane City Council; and

(v) to the operating fund of a local government
includes a reference to the City Fund; and

(vi) to a local government Act includes the City of
Brisbane Act 1924; and

(vii) to a local government’s public office includes a
reference to the premises kept by the Brisbane City
Council as its public office and a place the council
has, by resolution or under a local law, declared to
be its public office for a stated matter; and

(viii)to a quadrennial election includes a quadrennial
election under the City of Brisbane Act 1924; and

(ix) to an election includes a reference to an election
under the City of Brisbane Act 1924; and

(x) to a councillor includes the mayor and councillors
of the Brisbane City Council; and

(xi) to a by-election includes a reference to a separate
election to fill a vacancy in the office of mayor or
other councillor of the Brisbane City Council; and

(xii) to a local government’s annual report includes a
reference to an annual report of the Brisbane City
Council; and

(xiii)to a utility charge includes a reference to a utility
charge under the City of Brisbane Act 1924; and

(xiv)to a local government’s land record includes a
reference to a record of rateable land kept by the
Brisbane City Council; and
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(b) the provision applies with all necessary changes and any
changes prescribed by regulation.

Part 5 Application of Act to joint local
governments
1 Act applies except so far as application displaced

(1) This Act applies to a joint local government except so far as
its application is displaced by a contrary intention.

(2) The provisions of this Act that apply only to a joint local
government include the following—

. chapter 2, part 2
. section 166

. chapter 4, part 5
. chapter 7, part 10
. section 1137(3).4

(3) Other provisions that affect the application of this Act to a
joint local government include the following—

. section 62, definition local government

. section 64(7) to (9).5

12 How Act applies to joint local governments
(1) A reference in this Act—

4 Chapter 2, part 2 (Joint local governments)

Section 166 (Abolition of joint local government and its area)

Chapter 4, part 5 (Membership of joint local governments)

Chapter 7, part 10 (Joint local governments)

Section 1137 (Concurrent employment of local government employees)
5 Section 62 (Definitions for pt 1)

Section 64 (Meaning of reviewable local government matter)
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(a)

(b)

(c)

(d)

(e

®

to a local government area includes a reference to a joint
local government area; and

to a local government includes a reference to a joint
local government; and

to the mayor of a local government includes a reference
to the president of a joint local government; and

to the deputy mayor of a local government includes a
reference to the deputy president of a joint local
government; and

to a councillor of a local government includes a
reference to a member of a joint local government; and

to the chief executive officer of a local government
includes a reference to the chief executive officer of a
joint local government.

(2) This Act applies to a joint local government with all necessary
changes and any changes prescribed by regulation.

Part 6

13

Application of Act to Torres
Strait Islander local
governments

Act applies only so far as expressly provided

(1) This Act applies to a Torres Strait Islander local government
only so far as is expressly provided by this or another Act.

(2) The provisions of this Act that apply to a Torres Strait Islander
local government include the following—

chapter 2, parts 2 and 3
chapter 3, part 3¢

6

Chapter 2, parts 2 (Joint local governments) and 3 (Joint action by local

governments)

Chapter 3, part 3 (Local Government Grants Commission)
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. chapter 15, part 4, divisions 1 and 3
. chapter 15, part 5
. chapter 17A.

(3) However—

(a) chapter 15, part 4, division 1 applies only for a
compliance notice; and

(b) chapter 15, part 4, division 3, applies only for—

(i) an authorisation or requirement under chapter 17A;
or

(i) a proceeding for an offence against the chapter;
and

(c) chapter 15, part 5, applies with the following changes—

(1) aplace may be entered, or another power under the
part exercised, only to investigate compliance with
chapter 17A or to enforce the chapter;

(i) a warrant under section 1094 may be issued only if
there are reasonable grounds to suspect the thing or
activity mentioned in the section may provide
evidence of an offence against chapter 17A;

(iii) section 11057 applies only for restricted dogs.

(4) If a Torres Strait Islander local government is or is to become
a component local government in a joint local government,
this Act applies to the Torres Strait Islander local government
as a component local government as if it were a local
government established under this Act.

14 How Act applies to Torres Strait Islander local
governments

If a provision of this Act applies to a Torres Strait Islander
local government—

(a) areference in the provision—

7 Section 1105 (Local laws about dogs)
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Chapter 2

(b)

Part 1

Division 1

15

16

Areas

o)

(ii)

(111)

(iv)

v)

to a local government area includes a reference to a
Torres Strait Islander local government’s area; and

to a local government includes a reference to a
Torres Strait Islander local government; and

to the chief executive officer of a local government
includes a reference to the clerk of an Island
Council; and

to a local law of a local government includes a
reference to a by-law of a Torres Strait Islander
local government; and

to an authorised person for a local government
includes a reference to an authorised officer for a
Torres Strait Islander local government; and

the provision applies with all necessary changes and any
changes prescribed by regulation.

The local government
system

Local governments

Local government areas

The local government area is the fundamental geographical
basis of Queensland’s local government system.

Declaration of local government areas

(1) A regulation may declare a part of the State to be a local

government area.
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(2) The regulations may not declare more than 1 local
government area for a part of the State.

17 Local government required for each local government
area

There must be a local government for each local government
area.

18 Declaration of classes of local government areas

(1) A regulation may declare the class of a local government
area.’

(2) The class of a local government area may be 1 of the

following—
. city

d town

. shire.

(3) A local government area may be declared to be a city or town
only if it satisfies the criteria prescribed by regulation.

Division 2 Roles of local governments

19 Application to Brisbane City Council
This division applies to the Brisbane City Council.

20 Roles of local government

In exercising its jurisdiction of local government, a local
government has—

(a) alaw-making role for local laws; and

(b) an executive role for—

8 This is a reviewable local government matter and requires a report and
recommendation by the commissioner before implementation.
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(1) adoption and implementation of policy; and
(i) administration of local government; and
(iii) enforcement of its local laws.
Division 3 Jurisdiction of local governments
21 Application to Brisbane City Council
This division applies to the Brisbane City Council.
22 Exercise of jurisdiction for its local government area—the
basic territorial unit
(1) A local government may exercise the jurisdiction of local
government for all parts of its local government area.
(2) TIts local government area is its basic territorial unit.
23 Exercise of jurisdiction outside its local government
area—the additional territorial units
A local government also may exercise the jurisdiction of local
government for any place (an additional territorial unit)
outside its basic territorial unit that is put under its control or
acquired by it.
24 Territorial unit of local government
The territorial unit of a local government consists of its basic
territorial unit and any additional territorial units.
25 Jurisdiction of local government

Each local government has jurisdiction (the jurisdiction of
local government) to make local laws for, and otherwise
ensure, the good rule and government of, its territorial unit.
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26 Law-making matters included in jurisdiction of local
government

(1) A local government’s jurisdiction of local government
includes jurisdiction to make local laws with respect to any
matter—

(a) required or permitted to be prescribed under this or
another Act; or

(b) necessary or convenient to be prescribed or exercised for
carrying out or giving effect to its local laws.

(2) To avoid any doubt, a local law may be made—
(a) making it an offence to contravene a local law; and

(b) fixing a penalty for an offence against a local law
(including different penalties for successive offences
against a local law) of not more than 850 penalty units.

27 Limitation on exercise of jurisdiction for basic territorial
unit
A local government may not exercise the jurisdiction of local
government for a part of its basic territorial unit to the extent
to which another local government may exercise the
jurisdiction of local government for the part.

28 Limitation on exercise of jurisdiction for additional
territorial units

A local government may exercise the jurisdiction of local
government for an additional territorial unit only for the
purpose for which the place was put under its control or
acquired by it.

29 Local laws and policies apply to additional territorial
units only if expressly applied

A local government’s local law or subordinate local law
applies to an additional territorial unit of the local government
only if the local law or subordinate local law expressly states
that it applies to the additional territorial unit.
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30 General limitations on exercise of jurisdiction
(1) A local government has no jurisdiction to make a local law—
(a) that the Parliament could not validly make; or

(b) purporting to exclude or limit the future repeal or
amendment of the law.

(2) A local government also has no jurisdiction to do anything
else that the State can not do.

31 Inconsistency with State law

(1) If a State law and a local law (whether made before or after
the State law) are inconsistent, the State law prevails over the
local law to the extent of the inconsistency.

(2) Subsection (1) does not affect section 1193D.°
Division 4 Composition of local governments

32 Membership of local governments

A local government consists of a mayor and other councillors.

33 Number of councillors

A local government consists of the number of councillors, at
least 5, prescribed by regulation.!©

9 Section 1193D (Relationship with local laws)
See also the Vegetation Management Act 1999, section 7 (Application of Act).

10 This is a reviewable local government matter and requires a report and
recommendation by the commissioner before implementation.
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Division 5 Names, legal status and general
powers of local governments

34 Local government name

A local government may be called either—

(a) ‘Council of the ... (insert City/Town/Shire) of ... (insert
name of local government area)’; or

(b) ‘... (insert name of local government area) ... (insert
City/Town/Shire) Council’.

35 Local governments are bodies corporate etc.

A local government—
(a) is abody corporate with perpetual succession; and
(b) has a common seal; and

(c) may sue and be sued in its name.

36 General powers

(1)

2)

3)

“4)

A local government has, in the exercise of its jurisdiction, all
the powers of an individual.

A local government may, for example—
(a) enter into contracts; and
(b) acquire, hold, deal with and dispose of property; and

(c) charge for services and facilities it supplies, other than a
service or facility for which a regulatory fee may be
fixed; and

(d) do other things necessary or convenient to be done in the
exercise of its jurisdiction.

A local government also has the powers given to it under this
or another Act.

A local government may exercise its powers inside and
outside its territorial unit.
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(5) A local government may exercise its powers outside the State
and outside Australia.

Division 6 Other provisions about local
governments

37 Site of public office

(1) A local government must keep premises for use as its public
office.

(2) The public office must be in the local government’s area or
within a reasonable distance outside its area.

38 Local government’s seal
(1) A local government’s common seal must include its name.

(2) The seal must be kept in the custody directed by the local
government and may be used only as authorised by it.

(3) The attaching of the seal to a document must be witnessed as
authorised by the local government.

(4) Judicial notice must be taken of the imprint of the seal
appearing on a document and the document must be presumed
to have been properly sealed unless the contrary is proved.

Part 2 Joint local governments

Division 1 Extended application of part

39 Application of part to Brisbane City Council
This part applies to the Brisbane City Council.
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40 Application of part to Torres Strait Islander local

governments
This part applies to all Torres Strait Islander local
governments.
Division 2 Consultation
41 Consultation before exercise of powers under part

Before the Governor in Council exercises a power under this
part, the Minister must consult with the local governments
that would be affected by the exercise of the power and take
any views expressed by them into account.

Division 3 Joint local government areas

42 Declaration of joint local government areas

A regulation may declare a part of the State consisting of the
whole or parts of 2 or more local government areas to be a
joint local government area.

Division 4 Establishment and operation of
joint local governments

43 Establishment

(1) A regulation may establish a joint local government for a joint
local government area.

(2) A regulation may establish 2 or more joint local governments
for a joint local government area, or part of a joint local
government area, if the joint local governments have different
jurisdictions.
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44 Regulations about establishment and operation of joint
local governments

A regulation may, for a joint local government (the joint
body)—

(a) specify its name; and

(b) provide for the election or appointment of a president
and deputy president of the joint body; and

(c) fix the time and place for holding the first meeting of the
joint body; and

(d) specify the proportion of the cost of the operations of
the joint body that must be contributed by each of its
component local governments; and

(e) specify that the first budget of the joint body be for a
specified part of a financial year; and

(f) provide for its initial local laws; and
(g) provide for any other matter for which—

(1) it is necessary or convenient to provide for its
establishment or operation; and

(i) this Act does not make provision or adequate
provision.

Division 5 Jurisdiction of joint local
governments

45 Jurisdiction generally

A joint local government has the jurisdiction of local
government that it is given by regulation.

46 Jurisdiction exclusive

(1) A component local government may not exercise the
jurisdiction of local government within its joint local
government’s area about a matter within the joint local
government’s jurisdiction.
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(2) However, the component local government may exercise
jurisdiction as a delegate of the joint local government.

(3) The component local government also may make and levy a
rate on land for a matter within its jurisdiction, even though—

(a) the land is within the joint local government’s area; and

(b) the purpose relates to a matter within the joint local
government’s jurisdiction.

Division 6 Membership of joint local
governments

47 Members

A joint local government consists of representatives of the
local governments that are its component local governments.

48 Number of representatives etc.

(1) A regulation may specify the number of representatives to
which each component local government is entitled, either in
its own right or as a member of a group of local governments,
on its joint local government.

(2) A regulation also may specify that a particular councillor of a
component local government must be a member of the joint
local government.

Division 7 Legal status and general powers of
joint local governments

49 Joint local governments are bodies corporate etc.
A joint local government—
(a) is abody corporate with perpetual succession; and
(b) has a common seal; and

(c) may sue and be sued in its name.
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50 General powers

(1) A joint local government has, in the exercise of its
jurisdiction, all the powers of an individual.

(2) A joint local government may, for example—
(a) enter into contracts; and
(b) acquire, hold, deal with and dispose of property; and

(c) charge for services and facilities it supplies, other than a
service or facility for which a regulatory fee may be
fixed; and

(d) do other things necessary or convenient to be done in the
exercise of its jurisdiction.

(3) A joint local government also has the powers given to it under
this or another Act.

(4) A joint local government may exercise its powers inside and
outside its territorial unit.

(5) A joint local government may exercise its powers outside the
State and outside Australia.

51 Restriction on power to make or levy rate

A joint local government can not make or levy a rate on land.

52 Delegation to component local governments

(1) A joint local government may delegate its powers about a
component local government’s area to the component local
government.

(2) Subsection (1) does not limit by implication the persons to
whom the joint local government may make a delegation.
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Division 8 Other provisions about joint local
governments

53 Joint local government’s seal

(1) A joint local government’s common seal must include its
name.

(2) The seal must be kept in the custody directed by the joint local
government and may be used only as authorised by it.

(3) The attaching of the seal to a document must be witnessed as
authorised by the joint local government.

(4) Judicial notice must be taken of the imprint of the seal
appearing on a document and the document must be presumed
to have been properly sealed unless the contrary is proved.

54 Adjustments between joint local government and
component local governments

A regulation may make provision with respect to—
(a) transferring assets and liabilities—

(1) to a joint local government—from its component
local governments; or

(i) from a joint local government to a local
government that has ceased to be a component
local government of it; and

(b) deciding, adjusting or settling anything in dispute
between—

(i) ajoint local government and any of its component
local governments; or

(1) a joint local government and a local government
that has ceased to be a component local
government of it.



s 55 84 s 58
Local Government Act 1993

Part 3 Joint action by local
governments
Division 1 Extended application of part

55 Application of part to Brisbane City Council
This part applies to the Brisbane City Council.

56 Application of part to Torres Strait Islander local

governments
This part applies to all Torres Strait Islander local
governments.
Division 2 Joint action

57 Joint responsibility for boundary works

(1) The cost of planning, constructing, maintaining and managing
a bridge, road or other work that is to be, or is, built along the
boundary between 2 or more local government areas, and
partly in each of the areas, is the joint responsibility of the
local governments of the areas.

(2) The local governments must enter into the arrangements, and
make the contracts, that are necessary for the proper
performance of the responsibility.

58 Extension of operations outside local government area

A local government may, under arrangements entered into by
it with another local government, extend the operation of a
facility, service or activity supplied or undertaken by it into
the other local government’s area.
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59

60

Cooperation between local governments

)

2)

3)

“4)

Local governments may enter into arrangements, and make
contracts, between themselves for exercising the jurisdiction
of local government in their areas.

The local governments may establish joint standing
committees to exercise the jurisdiction of local government
for matters to which the arrangement or contract relates.

A joint standing committee must consist of councillors from
the local governments.

This section does not limit by implication the powers of a
local government.

Interstate cooperation

)

2)

3)

If a local government’s area borders another State or a
Territory, the local government may—

(a) enter into arrangements, and make contracts, with a
person (the responsible person) responsible for any
jurisdiction of local government in an adjoining part of
the other State or the Territory; or

(b) acquire and hold land in the adjoining part and construct
any facility on the land; or

(c) contribute to the cost of the responsible person
exercising its jurisdiction of local government.

The local government that holds property in another State or a
Territory for any purpose under subsection (1) may dispose of
the property when it is no longer required for the purpose.

This section does not limit by implication the powers of a
local government.
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Chapter 2A Townsville-Thuringowa

Part 1

water supply joint board

Preliminary

60A Definitions for ch 2A

In this chapter—

applied provision means a provision of this Act that, under
section 60R, applies to the joint board.

conclusion date, for quadrennial elections of the Townsville
and Thuringowa City Councils, means—

(a) if the elections conclude on the same day—the day the
elections conclude; or

(b) 1if the elections conclude on different days—the later of
the days.

dam means a barrier, and its associated works, for the storage,
control or diversion of water.

headworks means a dam (including any pipes in outlet works
or laid under a dam), reservoir, structure, tunnel or equipment
used for, or in connection with, the storage, control or
diversion of water.

Jjoint board means the Townsville-Thuringowa Water Supply
Joint Board.

member means a member of the joint board.

operational area, for the Townsville-Thuringowa Water
Supply Joint Board, means the local government areas for
Townsville and Thuringowa City Councils.

qualified person, for appointment as chairperson of the joint
board, means a person—

(a) who lives in the local government area for the
Townsville or Thuringowa City Council; and

(b) who is, under the Electoral Act 1992, an elector for an
electoral district, or a part of an electoral district,
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included in the local government area for the Townsville
or Thuringowa City Council; and

(c) who has the appropriate qualifications, skills or
experience to perform the chairperson’s role.!!

reservoir means an artificial lake, pond or basin formed by the
construction of a dam.

treatment works means any building, storage tank,
mechanical or electrical equipment or other part of any works
used mainly for the quality control or purification of water,
including any associated trunk mains.

trunk main means a pipe, aqueduct, structure or equipment
used for, or in connection with, the prechlorination or
conveyance of water from headworks, or to or from treatment
works.

Establishment, jurisdiction and
powers

Division 1 Establishment of joint board

60B Establishment

The Townsville-Thuringowa Water Supply Joint Board is
established.

60C Legal status

The joint board—
(a) is abody corporate; and
(b) has a common seal; and

(c) may sue and be sued in its corporate name.

11 The chairperson’s role is provided for by the application of section 60R (to the
extent it relates to sections 229 and 231) and section 60S.
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60D Joint board’s seal
(1) The joint board’s seal must include its name.

(2) The seal must be kept in the custody directed by the joint
board and may be used only as authorised by it.

(3) The attaching of the seal to a document must be witnessed as
authorised by the joint board.

(4) Judicial notice must be taken of the imprint of the seal
appearing on a document and the document must be presumed
to have been properly sealed unless the contrary is proved.

Division 2 Jurisdiction and powers of joint
board

60E Jurisdiction of joint board
(1) The joint board’s jurisdiction is as follows—

(a) obtaining, conserving and storing treated, or untreated,
water in bulk in the operational area;

(b) treating water in bulk in the operational area;

(c) supplying treated, or untreated, water in bulk to—
(i) Townsville and Thuringowa City Councils; and
(i1) consumers in the operational area;

(d) selling to its consumers treated, or untreated, water in
bulk on conditions the joint board considers appropriate;

(e) investigating and planning for headworks, treatment
works and trunk mains the joint board considers
appropriate to meet the present and future bulk water
requirements of its consumers;

(f)  doing all things the joint board considers appropriate to
ensure and maintain the quality and quantity of present
and future supplies of water in the operational area;

(g) constructing, operating and maintaining and, if
necessary, improving or extending headworks, treatment
works and trunk mains under the joint board’s control;
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60F

2)

3)

(h) providing roads and communications, offices, stores,
depots, houses and other accommodation the joint board
considers appropriate to carry out its jurisdiction;

(i) providing, operating, protecting and maintaining
recreational facilities the joint board considers
appropriate at headworks or on any other land or
property owned by, or under the control of, the joint
board;

(j) entering into commercial arrangements for the operation
of the recreational facilities;

(k) doing anything incidental to the proper carrying out of
its jurisdiction.
The joint board may, under arrangements entered into by it

with a non-participating local government, supply water in
bulk, whether treated or untreated, to—

(a) apart of the local government’s area; or
(b) aconsumer located in the local government’s area.
In this section—

non-participating local government means a local
government other than Townsville City Council or
Thuringowa City Council.

Powers of joint board

)

2)

The joint board has, in the exercise of its jurisdiction, all the
powers of an individual.

The joint board may, for example—
(a) enter into contracts; and
(b) acquire, hold, deal with and dispose of property; and

(c) charge for services and facilities it supplies, other than a
service or facility for which a regulatory fee may be
fixed; and

(d) do anything else necessary or convenient to be done for,
or in connection with, the exercise of its jurisdiction.
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(3) Without limiting subsection (1), the joint board also has the
powers given to it under this or another Act.

(4) The joint board may exercise its powers inside and outside its
operational area.

Part 3 Membership

Division 1 Composition of joint board

60G Composition
(1) The joint board consists of the following members—
(a) 2 councillors of the Townsville City Council;
(b) 2 councillors of the Thuringowa City Council;

(c) a qualified person appointed by the Townsville and
Thuringowa City Councils.

(2) The member mentioned in subsection (1)(c) is the chairperson
of the joint board.

Division 2 Provisions about chairperson

60H Appointment
(1) The Townsville and Thuringowa City Councils must—

(a) agree, between the councils, on a qualified person who
is to be appointed to be a member, and the chairperson,
of the joint board; and

(b) by resolution, appoint the person to be a member, and
the chairperson, of the joint board.

(2) The appointment of the chairperson must be made within 1
month after the conclusion date for the last quadrennial
elections of the Townsville and Thuringowa City Councils.



s 601

91 s 60J
Local Government Act 1993

3)

If the Townsville and Thuringowa City Councils do not
appoint the chairperson within 1 month after the conclusion
date, the Governor in Council may appoint a qualified person
to be the chairperson.!2

If the chairperson is appointed by the Townsville and
Thuringowa City Councils, the term of office of the

(a) if the resolutions by which the chairperson is appointed
are passed on the same day (the resolution day)—the
day after the resolution day; or

(b) 1if the resolutions by which the chairperson is appointed
are passed on different days—the day after the later of

If the chairperson is appointed by the Governor in Council,
the term of office of the chairperson starts on the day stated in
the instrument of appointment.

The term of office of the chairperson ends on—

(a) if another person (the incoming chairperson) is
appointed as chairperson—the day before the day on
which the term of office of the incoming chairperson

(b) the day the chairperson’s office otherwise becomes

If a vacancy happens in the office of the chairperson, the
Townsville and Thuringowa City Councils must—

(a) agree, between the councils, on a qualified person to fill

(b) by resolution, appoint the person to fill the vacancy.

60l Duration of appointment
(D
chairperson starts on—
the days.
2)
3)
starts; or
vacant.
60J Casual vacancies
(D
the vacancy; and
12

See also section 1264 (Appointment of chairperson).
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(2) If the Townsville and Thuringowa City Councils do not
appoint a chairperson, within 2 months after the vacancy
happens, the Governor in Council may appoint a qualified
person to be the chairperson.

60K Vacation of office

60L

(1) The office of the chairperson becomes vacant if'3—
(a) the chairperson resigns; or
(b) the chairperson is in prison; or
(c) the chairperson ceases to be a qualified person; or

(d) the chairperson is an undischarged bankrupt under the
Bankruptcy Act 1966 (Cwlth); or

(e) the chairperson has executed a deed of arrangement as a
debtor under the Bankruptcy Act 1966 (Cwlth), part X
and the terms of the deed have not been fully complied
with; or

(f)  the chairperson’s creditors have accepted a composition
under the Bankruptcy Act 1966 (Cwlth), part X and a

final payment has not been made under the composition;
or

(g) the chairperson’s appointment is ended under subsection
(2).
(2) The chairperson’s appointment ends if, at any time, both the

Townsville City Council and Thuringowa City Council
resolve to end the appointment for any reason or none.

Resignation

(1) The chairperson may resign by signed notice of resignation
given to the chief executive officer of the joint board.

(2) The resignation takes effect when it is given to the chief
executive officer unless it is expressed to take effect on a later
date.

13

Vacation of the office of the chairperson is also dealt with in section 222 which is a
provision applied to the joint board under section 60R.
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Division 3 Provisions about other members

60M

Appointment

(1) The Townsville City Council must, by resolution, appoint 2 of
its councillors as members of the joint board.

(2) The Thuringowa City Council must, by resolution, appoint 2
of its councillors as members of the joint board.

(3) The appointment of the members must be made within 1
month after the conclusion date for the last quadrennial
elections of the Townsville and Thuringowa City Councils.

(4) If a council does not appoint 2 of its councillors as members
within 1 month after the conclusion date, the Governor in
Council may, by gazette notice, appoint the number of
councillors of the council necessary to make up the required
number of members. '

(1) The Townsville City Council must, by resolution, appoint
from its councillors 1 person as a delegate member for the

(2) The Thuringowa City Council must, by resolution, appoint
from its councillors 1 person as a delegate member for the

(3) In the absence of a member appointed by a council, the
delegate member of the council may act as the member.

(1) If a vacancy happens in the office of a member, or delegate
member, appointed by the Townsville City Council, the
council must, by resolution, appoint from its councillors a
new member, or new delegate member, to fill the vacancy.

(2) If a vacancy happens in the office of a member, or delegate
member, appointed by the Thuringowa City Council, the

60N Delegate members
joint board.
joint board.
600 Casual vacancies
14

See also section 1265 (Appointment of other members).
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council must, by resolution, appoint from its councillors a
new member, or new delegate member, to fill the vacancy.

(3) The appointment must be made within 2 months after the
vacancy happens.

Division 4 Duties of joint members

60P  Overriding duty of joint board member

In taking part in the exercise of the joint board’s jurisdiction, a
member of the joint board must act in the best interests of—

(a) the whole of the operational area; and

(b) the responsible exercise of the joint board’s jurisdiction
in the area.

Part 4 Proceedings

60Q Presiding at meetings in absence of chairperson

If the chairperson is absent from a meeting of the joint board,
the member chosen by the members present at the meeting
presides.

Part 5 Application of Act to joint
board

60R Provisions of Act applying to joint board

(1) The following provisions of this Act apply to the joint board
in exercising its jurisdiction—

. section 22

J sections 24 to 27
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sections 30 and 31
sections 160 to 163
sections 167 to 177
section 222

section 226

sections 228 to 231
sections 237 to 240
sections 243 to 250
sections 443 to 473
sections 481 to 492
sections 494 to 537
section 543

section 545

sections 571 to 583
section 769

section 772

section 783

sections 784 to 788
sections 790 to 848
sections 850 to 899D
sections 1060 to 1065
sections 1069 to 1072
sections 1076 to 1077
sections 1080 to 1104
sections 1106 to 1113
section 1115

section 1117

sections 1119 to 1123
sections 1126 to 1136
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. sections 1138 to 1193

. section 1271.

(2) Also, the following apply to the joint board in exercising its
jurisdiction—

(a) any definition in this Act relevant to a provision
mentioned in subsection (1);

(b) a regulation made under a provision mentioned in
subsection (1).

60S How applied provisions apply to the joint board

(1) Inan applied provision—

(a) a reference to a local government area or a local
government’s territorial unit includes a reference to the
joint board’s operational area; and

(b) areference to a local government includes a reference to
the joint board; and

(c) areference to the mayor of a local government includes
a reference to the chairperson of the joint board; and

(d) a reference to a councillor of a local government
includes a reference to a member of the joint board; and

(e) a reference to the chief executive officer of a local
government includes a reference to the chief executive
officer of the joint board; and

(f) a reference to a significant business activity of a local
government is a reference to the joint board’s
jurisdiction.

(2) Despite subsection (1)(d), in section 228!5 a reference to a
councillor of a local government does not include a reference
to the member who is the chairperson of the joint board.

(3) An applied provision applies to the joint board with all
necessary changes.

15  Section 228 (Resignation from office as a councillor)
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60T Application of ch 8, pt 6 and ch 10
(1) For ap