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Commonwealth Powers (Family Law—Children)
Act 1990

[as amended by all amendments that commenced on or before 1 March 2006]

An Act to refer to the Commonwealth Parliament certain
matters relating to children

1 Short title

This Act may be cited as the Commonwealth Powers (Family
Law—Children) Act 1990.

3 Reference of certain matters relating to children

(1) The following matters, to the extent to which they are not
otherwise included in the legislative powers of the Parliament
of the Commonwealth, are referred to the Parliament of the
Commonwealth—

(a) the maintenance of children and the payment of
expenses in relation to children or child bearing;

(b) the custody and guardianship of, and access to, children;

(c) the determination of a child’s parentage for the purposes
of the law of the Commonwealth, whether or not the
determination of the child’s parentage is incidental to
the determination of any other matter within the
legislative powers of the Commonwealth.

(IA) A reference under subsection (1)(a), (b) or (¢) has effect for a
period—

(a) Dbeginning at the beginning of the commencement day;
and

(b) ending at the beginning of a day fixed under section 4 as
the day on which it terminates;
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2)

3)

“4)

but not longer.

The matters referred to the Parliament of the Commonwealth
pursuant to subsection (1) do not include the matter of
adoption of children or the matter of the taking, or the making
of provision for or in relation to authorising the taking, of
action that would prevent or interfere with—

(a) a Minister, an officer of the State or any other person
having or acquiring the custody, guardianship or care of
children under a provision specified in the schedule; or

(b) the jurisdiction of the Supreme Court, or a court of the
State under a provision specified in the schedule, to
make orders or take any other action in respect of—

(1) the adoption of children; or
(i1) the custody, guardianship or care of children; or
(ii1) access to children or the supervision of children.

Despite subsection (2), the matters referred by subsection (1)
include the matter of the taking, or the making of a provision
in relation to authorising the taking, of action of the kind
specified in subsection 2(a) and (b) if—

(a) the Minister responsible for the administration of the
relevant provision specified in the schedule; or

(b) aperson authorised, in writing, by that Minister to act on
his or her behalf for the purposes of Part VII' of the
Family Law Act 1975 (Cwlth) as amended and in force
for the time being;

consents, in writing, to the taking of action of the kind
specified in subsection (2)(a) and (b) by way of instituting, or
continuing, proceedings under the Family Law Act 1975
(Cwlth) in a court having jurisdiction under that Act.

In this section—

(a) references to children are to be read as references to
persons under the age of 18 years;

1

Part VII (Children) of the Family Law Act 1975 (Cwlth)
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4

(&)

(b)

(©

references to the maintenance of, and the payment of
expenses in relation to, children are to be read as
including references to the maintenance of, and the
payment of expenses in relation to, persons who have
attained the age of 18 years and who have special needs
in respect of maintenance or expenses by reason of
being engaged in a course of education or training or by
reason of a physical or mental handicap;

references to a provision specified in the schedule must
be read as references to the provision as amended and in
force from time to time, and as including a reference to
any provision or provisions replacing that provision and
as amended and in force from time to time.

In this section—

commencement day, in relation to a matter referred to the
Parliament of the Commonwealth, means—

(a)

(b)

for a matter referred under subsection (1)(a) or (b)—1
August 1990; or

for a matter referred under subsection (1)(c)—the day
this subsection commences.

Termination of reference

The Governor in Council may at any time by proclamation fix
a day on which the reference made in accordance with section
3 is to terminate.
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Schedule Statutory provisions
section 3
Act Provision

Adoption of Children Act
1964

Child Protection Act 1999

section 5B (Inherent jurisdiction of Supreme
Court preserved)

section 16 (Discharge of adoption orders)
section 25 (Court may dispense with consents)
section 26 (Consent of child)

section 26A (Provisions concerning court’s
jurisdiction—appeals)

section 27 (Guardianship of child awaiting
adoption)

section 27B (Renunciation of guardianship of
child to be adopted in another State or
Territory)

section 27C (Chief executive may enter into
arrangements)

section 28 (General effect of adoption orders)
section 33 (Making of interim orders)
section 35 (Discharge of interim orders)

section 38 AC (Conversion of simple adoption
in convention country)

section 38 AD (Conversion of simple adoption
by chief executive)

section 39 (Declarations of validity of foreign
adoptions)

section 16 (Contact with child at immediate
risk of harm)

section 17 (Contact with children in school,
child care centre, family day care etc.)

section 18 (Child at immediate risk may be
taken into custody)
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Act

Schedule (continued)

Provision

section 27 (Making of temporary assessment
order)

section 34 (Extension of temporary assessment
orders)

section 35 (Variation of temporary assessment
orders)

section 44 (Making of court assessment order)

section 49 (Extension of court assessment
orders)

section 50 (Variation and revocation of court
assessment orders)

section 59 (Making of child protection order)

section 64 (Extension of certain child
protection orders)

section 65 (Variation and revocation of child
protection orders)

section 67 (Court’s powers to make interim
orders on adjournment)

section 68 (Court’s other powers on
adjournment of proceedings for child
protection orders)

section 78 (Chief executive’s powers)

section 99 (Custody or guardianship of child
continues pending decision on application for
order)

section 207 (Chief executive may transfer
order)

section 214 (Court may transfer order)

section 219 (Order may be revived under this
Act)

section 223 (Effect of registration)
section 228 (Court may transfer proceeding)
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Act

Public Health Act 2005

Succession Act 1981

Schedule (continued)

Provision
section 230 (Court may make interim order)

section 235 (Filing and registration of
interstate transfer decision)

section 236 (Effect of registration of interstate
transfer decision)

section 237 (Effect of registration of
associated interim order)

section 239 (Appeal against decision of
Childrens Court)

section 240 (Interim orders)

section 243 (Transfer from a non-participating
State)

section 245 (Transfer to a non-participating
State)

section 197 (Designated medical officer may
make care and treatment order for child)

section 201 (Designated medical officer may
extend care and treatment order)

section 61G (Application by testamentary
guardian)

section 61H (Application by parent)

section 611 (Supreme Court decision on
application)

section 61J (Supreme Court’s powers not
limited)
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Endnotes
1 Index to endnotes

Page
2 Date to which amendments incorporated. . ......... ..., 9
3 Ky . o 10
4 Table of reprints . . ... ... . 10
5 Tables in earlier reprints. . .. ... ...ttt 10
6 Listof legislation . . . ... . e 11
7 List of annotations . . ...ttt e 11
2 Date to which amendments incorporated

This is the reprint date mentioned in the Reprints Act 1992, section 5(c). Accordingly, this
reprint includes all amendments that commenced operation on or before 1 March 2006.
Future amendments of the Commonwealth Powers (Family Law—Children) Act 1990
may be made in accordance with this reprint under the Reprints Act 1992, section 49.
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Key to abbreviations in list of legislation and annotations

Key Explanation Key Explanation

ATA = Acts Interpretation Act 1954 (prev) = previously

amd = amended proc = proclamation

amdt = amendment prov = provision

ch = chapter pt = part

def = definition pubd = published

div = division R[X] = Reprint No.[X]

exp = expires/expired RA = Reprints Act 1992

gaz = gazette reloc = relocated

hdg = heading renum = renumbered

ins = inserted rep = repealed

lap = lapsed (retro) = retrospectively

notfd = notified rv = revised edition

oinc = order in council S = section

om = omitted sch = schedule

orig = original sdiv = subdivision

P = page SIA = Statutory Instruments Act 1992
para = paragraph SIR = Statutory Instruments Regulation 2002
prec = preceding SL = subordinate legislation
pres = present sub = substituted

prev = previous unnum = unnumbered
4 Table of reprints

Reprints are issued for both future and past effective dates. For the most up-to-date table
of reprints, see the reprint with the latest effective date.

If a reprint number includes a letter of the alphabet, the reprint was released in
unauthorised, electronic form only.

Reprint  Amendments to Effective Reprint date
No.
1 none 1 August 1990 21 December 1995
1A v 1999 Act No. 10 1 August 1990 27 October 1999
1B 1999 Act No. 10 23 March 2000 24 March 2000
1C 2000 Act No. 55 23 March 2000 9 February 2001
2 2001 Act No. 66 25 October 2001 2 November 2001
Reprint  Amendments included Effective Notes
No.
2A 2005 Act No. 48 1 March 2006

5 Tables in earlier reprints
Name of table Reprint No.
Obsolete and redundant provisions 1
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6 List of legislation

Commonwealth Powers (Family Law—Children) Act 1990 No. 37
date of assent 21 June 1990
ss 1-2 commenced on date of assent (see s 2(1))
remaining provisions commenced 1 August 1990 (proc pubd gaz 21 July 1990 p
1818)

amending legislation—

Child Protection Act 1999 No. 10 ss 1, 2(2), 205 sch 3
date of assent 30 March 1999
ss 1-2 commenced on date of assent
remaining provisions commenced 23 March 2000 (2000 SL No. 45)

Succession and Other Acts Amendment Act 2000 No. 55 pts 1, 3
date of assent 17 November 2000
ss 1-2 commenced on date of assent
remaining provisions commenced 23 March 2000 (see s 2)

Commonwealth Powers (Family Law—Children) Amendment Act 2001 No. 66
date of assent 25 October 2001
commenced on date of assent

Public Health Act 2005 No. 48 ss 1-2, 492 sch 1
date of assent 2 November 2005
ss 1-2 commenced on date of assent
remaining provisions commenced 1 March 2006 (2006 SL No. 21)

7 List of annotations
Commencement
s2 om R1 (see RA s 37)

Reference of certain matters relating to children
s3 amd 2000 No. 55 s 6; 2001 No. 66 s 3

Repeal of certain Act
s5 om R1 (see RA s 40)

SCHEDULE—STATUTORY PROVISIONS

schhdg amd 2000 No. 55 s 7(1)
amd 1999 No. 10 s 205 sch 3; 2000 No. 55 s 7(2)
sub 2001 No. 66 s 4
amd 2005 No. 48 s 492 sch 1

© State of Queensland 2006



	Queensland
	Contents
	1 Short title
	3 Reference of certain matters relating to children
	4 Termination of reference

	Schedule Statutory provisions
	1 Index to endnotes
	2 Date to which amendments incorporated
	3 Key
	4 Table of reprints
	5 Tables in earlier reprints
	6 List of legislation
	7 List of annotations



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


