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Queensland International Tourist Centre Agreement Act Repeal Act 1989
Part 1 Preliminary

[s 1]

Queensland International Tourist Centre
Agreement Act Repeal Act 1989

An Act to repeal the Queensland International Tourist Centre
Agreement Act 1978, to make provision for the future use of the
land the subject of that Act and for related purposes

Part 1 Preliminary

1 Short title

This Act may be cited as the Queensland International Tourist
Centre Agreement Act Repeal Act 1989.

3 Interpretation
In this Act—

agreement means the agreement (as subsequently amended)
between the State of Queensland and Iwasaki Sangyo Co.
(Aust.) Pty. Ltd. the execution of which was authorised by the
Queensland International Tourist Centre Agreement Act 1978.

commissioner means the Commissioner of Water Resources
appointed within the meaning of the Water Resources
Administration Act 1978.

company means Iwasaki Sangyo Co. (Aust.) Pty. Ltd. (ACN
009 858 191).

Director of National Parks means the Director of National
Parks and Wildlife appointed within the meaning of the
National Parks and Wildlife Act 1975.
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Queensland International Tourist Centre Agreement Act Repeal Act 1989
Part 3 Construction of road

[s 7]

Part 3

7

Livingstone Shire Council means the council for the shire of
Livingstone constituted under and in accordance with the
Local Government Act 1936.

registrar of titles means the registrar appointed within the
meaning of the Land Title Act 1994.

surveyor-general means the chief executive (of the
department within which the Surveyors Act 2003 1is
administered).

the Act means the Queensland International Tourist Centre
Agreement Act 1978.

town plan means the town planning scheme for the shire of
Livingstone prepared in accordance with the Local
Government Act 1936.

well includes an artesian or subartesian well or bore whether
licensed under the Water Resources Act 1989 or not.

Construction of road

Construction of road

&)

2)

3)

Within 3 months after the commencement of this section the
company shall, with the agreement of the Livingstone Shire
Council first had and obtained, survey, at the expense of the
company, the route for a road from the Yeppoon to Byfield
Declared Road to Landing Reserve R11 parish of Woodlands
county of Palmerston at Fishing Creek.

Within 12 months after the commencement of this section the
company shall construct, at the company’s expense, a road at a
standard specified by the Livingstone Shire Council along the
route determined in accordance with subsection (1).

Upon certification of the completion of the road, as provided
for in subsections (1) and (2), by the Livingstone Shire
Council, the dedicated road to Landing Reserve R11 parish of
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Queensland International Tourist Centre Agreement Act Repeal Act 1989
Part 3 Construction of road

[s 8]

“4)

Woodlands county of Palmerston at Fishing Creek, as
identified in schedule 1, shall be permanently closed and
thereupon shall be held by the company in fee simple and the
road, as provided for in subsections (1) and (2), shall be
Crown land and deemed to be dedicated as a road for public
use under and for the purposes of the Land Act 1962.

The registrar of titles and the surveyor-general shall make
recordings, entries or endorsements in the appropriate
registers or records as they think necessary to record the
dedication or closure of roads in accordance with this section
and shall execute all such other acts, matters and things as
may be necessary or proper to enable the delivery up of any
grant or grants, certificate or certificates of title for land and
the issue of a new grant or grants, certificate or certificates of
title to that land.

8 Limitation on dealing with land

Until such time as the road specified in section 7 is surveyed,
constructed and dedicated by the company under section 7 or
by the Livingstone Shire Council under sections 9 to 11, the
land identified in schedule 1 as held in fee simple by the
company shall not be the subject of any dealing permitted
under the Land Title Act 1994 or the Property Law Act 1974.

9 Failure to construct road

oY)

(2)

Should the company fail to survey, construct and dedicate the
road as provided for in section 7, the Livingstone Shire
Council, notwithstanding the provisions of any other Act, is
hereby authorised to take all necessary action to survey,
construct and dedicate a road between the Yeppoon to Byfield
Declared Road and Landing Reserve R11 parish of
Woodlands county of Palmerston at Fishing Creek.

All costs and expenses incurred and certified by the
Livingstone Shire Council to have been incurred in surveying,
constructing and dedicating the road in accordance with
subsection (1) shall be a debt due and owing by the company
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Queensland International Tourist Centre Agreement Act Repeal Act 1989
Part 3 Construction of road

[s 10]

10

3)

“4)

(&)

to the Livingstone Shire Council and may be registered as a
debt in any court in Queensland and recovered in any manner
prescribed for the recovery of debts in that court.

Notwithstanding the provisions of subsection (2), such debt,
when certified to the registrar of titles by the Livingstone
Shire Council, shall constitute a charge upon the land
identified in schedule 1 as held in fee simple by the company
and shall be registered as such upon the title to such land by
the registrar of titles and shall not be discharged from the title
to such land until the registrar of titles has received from the
Livingstone Shire Council a certificate to the effect that such
debt has been discharged, and, until such debt is discharged,
such land shall not be the subject of any dealing.

Upon completion of the road in accordance with this section
and payment by the company of any costs and expenses, the
dedicated road to Landing Reserve R11 parish of Woodlands
county of Palmerston at Fishing Creek as identified in
schedule 1 shall be permanently closed and thereupon shall be
held by the company in fee simple and the road, as provided
for in subsection (1), shall be Crown land and deemed to be
dedicated as a road for public use under and for the purposes
of the Land Act 1962.

The registrar of titles and the surveyor-general shall make all
recordings, entries or endorsements in the appropriate
registers or records as they think necessary to record the
dedication or closure of the road in accordance with this
section and shall execute all such other acts, matters and
things as may be necessary or proper to enable the delivery up
of any grant or grants, certificate or certificates of title for land
and the issue of a new grant or grants, certificate or
certificates of title to that land.

Powers of entry etc.

o))

For the purposes of section9 any councillor, officer,
employee, contractor or agent of the Livingstone Shire
Council, or any person authorised by the Livingstone Shire
Council in that behalf, may—
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Queensland International Tourist Centre Agreement Act Repeal Act 1989
Part 3 Construction of road

[s 10]

(a) enter upon any land identified in schedule 1 as held in
fee simple by the company for the purpose of making
any inspection, valuation, survey or taking levels;

(b) affix or set up thereon trigonometrical stations, survey
pegs, marks, or poles, and from time to time alter,
remove, inspect, reinstate and repair the same;

(c) dig and bore into the land so as to ascertain the nature of
the soil, and set out the lines of any works thereon;

(d) do all things necessary for the purposes aforesaid.
(2) The power to enter upon any land includes power to—
(a) re-enter from time to time;

(b) remain upon that land for such time as is necessary to
achieve the purpose of the entry;

(c) take such assistants, vehicles, materials, equipment or
things as are necessary to achieve the purpose of the
entry.

(3) Save to the extent it is otherwise prescribed by this subsection,
not less than 7 days notice in writing shall be given to the
company of the intention to enter the land under
subsection (1) and the authority under which the person
entering claims to enter or has entered shall, if required by the
company, be produced and shown.

(3A) Where entry upon land is proposed for the purpose only of
making an inspection or a valuation thereof, notice as
prescribed by subsection (3) need not be given.

(4) Every person who—

(a) without due authority, destroys, mutilates, defaces, takes
away, or alters the position of any trigonometrical
station, survey peg, mark, or pole fixed or set up by any
person under the authority of this section; or

(b) wilfully obstructs or attempts to obstruct any person
acting under the authority of this section;

commits an offence against this Act.
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Queensland International Tourist Centre Agreement Act Repeal Act 1989
Part 3 Construction of road

[s 11]

11

(&)

Maximum penalty—40 penalty units.

The Livingstone Shire Council or any councillor, officer,
employee, contractor or agent thereof or any person
authorised by the Livingstone Shire Council in that behalf
shall not be liable for any compensation for any damage (if
any) done to the land identified in schedule 1 as held in fee
simple by the company by reason of the exercise of any power
conferred by this section or section 9 or 11.

Temporary occupation of land

oY)

2)

The Livingstone Shire Council or any councillor, officer,
employee, contractor, agent or person authorised thereby may,
for the purposes of section 9, temporarily occupy and use any
land identified in schedule 1 as held in fee simple by the
company for the purpose of constructing, maintaining or
repairing any works referred to in section 9, and may—

(a) take therefrom stone, gravel, sand, earth, and other
material;

(b) deposit thereon any material;
(c) form and use temporary roads thereon;
(d) manufacture bricks or other materials thereon,;

(e) erect workshops, sheds, and other buildings of a
temporary nature thereon.

The Livingstone Shire Council or any councillor, officer,
employee, contractor, agent or person authorised thereby or
the person having the charge of the works shall, before
occupying or using any land under subsection (1), and except
in the case of accident requiring immediate repair, give to the
company not less than 7 days notice in writing, and shall state
in such notice the use proposed to be made of the land and an
approximate period during which such use is expected to
continue.
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Queensland International Tourist Centre Agreement Act Repeal Act 1989
Part 4 Environmental parks

[s 12]

Part 4 Environmental parks

12 Termination of special leases

(1) Special leases 43968 and 43969 granted to the company under
the provisions of the Land Act 1962 are hereby terminated and
the land subject to those special leases shall be Crown land for
the purposes of the Land Act 1962 and all improvements on
such land including any building, structure, road construction
or other construction shall be deemed to be the property of the
Crown.

(2) No action or claim, whether for damages or compensation for
loss or injury or otherwise, shall be brought in any court of
law against the State or any person or body in relation to the
termination of the special leases or the vesting of any
improvements on the land, the subject of those leases, in the
Crown in accordance with this section.

13 Termination of esplanade

All that land shown as esplanade adjacent to lot 16 parish of
Woodlands county of Palmerston on surveyed plan catalogue
No. Ps 139 hereby ceases to be a road for the purposes of the
Land Act 1962 and shall be deemed to be Crown land.

14 Creation of environmental park

(1) The following land, identified in schedule 4, is reserved as an
environmental park under and for the purposes of the Land
Act 1962—

(a) lot 16 parish of Woodlands county of Palmerston on
surveyed plan catalogue No. Ps 139 together with the
land deemed Crown land under section 13;

(b) lot 17 parish of Woodlands county of Palmerston on
surveyed plan catalogue No. Ps 139.

(2) Upon reservation as environmental parks under
subsection (1), the Director of National Parks shall become
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Queensland International Tourist Centre Agreement Act Repeal Act 1989
Part 4 Environmental parks

[s 15]

15

3)

the trustee of the environmental parks and shall have and may
exercise all powers and responsibilities as a trustee of an
environmental park under and for the purposes of the Land
Act 1962.

The reservation as environmental parks under this section
shall not subject the company to any liability under the Land
Act 1962 in respect of any action done or omitted to be done
in relation to the land comprising such environmental parks
prior to the commencement of this Act.

Access to environmental park

&)

2)

Notwithstanding any Act or law to the contrary, the company
shall allow and permit the Director of National Parks, his or
her agents and employees and any contractor to the director,
his or her agents or employees, free and unimpeded access,
together with such machinery, vehicles or goods as the
director authorises, to the land comprising an environmental
park in accordance with section 14 by means of roads which
may have been or may be constructed on land owned by the
company, whether or not the roads are or have been dedicated
for the use of the public.

Any person who interferes with the exercise of the rights set
out in subsection (1) commits an offence against this Act.

Maximum penalty—
(a) 1n the case of an individual—100 penalty units; or

(b) 1in the case of a corporation—500 penalty units for each
day the offence continues.
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Queensland International Tourist Centre Agreement Act Repeal Act 1989
Part 5 Supply of water

[s 16]

Part 5 Supply of water

16 Operation of wells

(1) The company shall supply to the commissioner, at an address
nominated by the commissioner, the following information—

(a) the quantity of water obtained from any well, spring or
dam situated in or on the land identified in schedule 1 as
held in fee simple by the company;

(b) the level of water existing in any well, spring or dam
situated in or on the land so identified in schedule 1 for
the purpose of monitoring aquifer performance;

(c) a chemical and microbiological analysis of the water
from any well, spring or dam situated in or on the land
so identified in schedule 1.

(2) The information required by subsection (1) shall be supplied
by the company at such intervals and within such periods as
may be specified in writing to the company by the
commissioner.

(3) Should the company fail to comply with the requirements of
subsections (1) and (2) the commissioner is hereby authorised
to take all necessary action to obtain such information.

(4) All costs and expenses incurred and certified by the
commissioner to have been incurred in obtaining such
information shall be a debt due and owing by the company to
the commissioner and may be registered as a debt in any court
in Queensland and recovered in any manner prescribed for the
recovery of debts in that court.

(5) For the purposes of this section the commissioner and any
officer, employee, contractor or agent is hereby authorised to
enter and re-enter any land so identified in schedule 1 and do
all such things as are necessary to fulfil the purposes of this
section.
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Part 6 Miscellaneous

[s 17]

17

Part 6

18

Duty to supply water

If, in the opinion of the commissioner, any action by the
company in, on, over or under the land identified in
schedule 1 as held in fee simple by the company causes a
reduction—

(a) in the supply of groundwater to the owner of any
existing well, spring or dam situated on land outside the
land identified in schedule 1 as held in fee simple by the
company; or

(b) 1in the quality of the water in the well, spring or dam
described in paragraph (a);

the company shall, at its expense and within such time as the
commissioner may specify, provide the owner with a supply
of water no less in quantity, discharge rate and quality than the
supply of water which would, in the commissioner’s opinion,
have been available if the action by the company had not
occurred.

Maximum penalty—500 penalty units for each day the
offence continues.

Miscellaneous

Operation of Acts

It is hereby expressly declared that as from the
commencement of this section the following Acts shall apply
to the land identified in schedule 1 as held in fee simple by the
company—

. Beach Protection Act 1968

. Canals Act 1958

. Coal Mining Safety and Health Act 1999
. Local Government Act 1993
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Queensland International Tourist Centre Agreement Act Repeal Act 1989
Part 6 Miscellaneous

[s 19]

19

20

. Mining Act 1968

. Petroleum Act 1923

. Petroleum and Gas (Production and Safety) Act 2004
. Water Resources Act 1989.

Offences generally

&)

(2)

3)

“4)

Any person who contravenes or fails to comply with any
provision of this Act commits an offence against this Act, and,
except where a specific penalty is otherwise provided for that
offence, is liable to a penalty of 200 penalty units.

Without derogation from any other provision of this Act any
person who, after being convicted of an offence against this
Act, continues in the contravention or failure to comply for
which the person has been so convicted commits an offence
which shall be deemed to be a continuing offence and, except
where a specific penalty is prescribed, shall be liable to a
penalty of 50 penalty units for each day during which such
offence continues.

All offences against this Act may be prosecuted in a summary
way under the Justices Act 1886.

Proceedings for an offence against this Act shall be instituted
by a person authorised in writing by the Minister to institute
the proceedings in a particular case.

Evidentiary aids

In any proceedings under or for the purposes of this Act—
(a) 1t shall not be necessary to prove—
(i) the signature of the Minister;

(i) the authority of any person to commence the
proceedings;

(b) any allegation or averment in any complaint that—
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Part 6 Miscellaneous

[s 21]

21

22

(1) any place is within or without the land specified in
schedules 1 to 4;

(i) any use of any land, building or structure is or is
not authorised under this Act;

shall be prima facie evidence of the fact thereby alleged
or averred and, in the absence of evidence to the
contrary, shall be conclusive evidence of that fact.

Regulations

The Governor in Council may, from time to time, make
regulations not inconsistent with this Act providing for all or
any purposes whether general or to more particular cases that
may be convenient for the administration of this Act or that
may be necessary or expedient to carry out the objects and
purposes of this Act.

Orders in council

oY)

2)

The Governor in Council may from time to time make all such
orders in council as the Governor in Council thinks fit for the
further or more effectually or particularly carrying out the
objects and purposes of this Act and for curing irregularities.

The Acts Interpretation Act 1954, section 28A shall apply
with respect to orders in council made under this section and,
for the purposes of such application that section shall be read
and construed as if references to regulations were references
to orders in council made under this section.

Page 14

Current as at 31 December 2004

Authorised by the Parliamentary Counsel



Queensland International Tourist Centre Agreement Act Repeal Act 1989

Schedule 1

Schedule 1 Area the subject of this Act

section 5
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Schedule 2

Schedule 2 Special facilities zone of the
town planning scheme for the
shire of Livingstone

section 6
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Schedule 3

Schedule 3 Special facilities (beach
protection) zone of the town

planning scheme for the shire
of Livingstone

section 6
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Schedule 4

Schedule 4 Environmental parks
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