Q \ &%
- AUDAX - AT - FIDELIS + |

LAND SALESACT 1984

Reprinted asin force on 1 July 2004
(includes commenced amendments up to 2004 Act No. 11)

Reprint No. 4F

Thisreprint isprepared by
the Office of the Queensland Parliamentary Counsel
Warning—Thisreprint isnot an authorised copy



| nfor mation about thisreprint

This Act is reprinted as at 1 July 2004. The reprint shows the law as amended by all
amendments that commenced on or before that day (Reprints Act 1992 s 5(c)).

The reprint includes a reference to the law by which each amendment was made—see list
of legidation and list of annotations in endnotes. Also see list of legislation for any
uncommenced amendments.

This page is specific to this reprint. See previous reprints for information about earlier
changes made under the Reprints Act 1992. A table of reprintsisincluded in the endnotes.

Also see endnotes for information about—
. when provisions commenced
. editorial changes madein earlier reprints.

Dates shown on reprints

Reprints dated at last amendment All reprints produced on or after 1 July 2002, hard
copy and electronic, are dated as at the last date of amendment. Previously reprints were
dated as at the date of publication. If ahard copy reprint is dated earlier than an electronic
version published before 1 July 2002, it means the legislation was not further amended
and the reprint date is the commencement of the last amendment.

If the date of a hard copy reprint is the same as the date shown for an electronic version
previously published, it merely means that the electronic version was published before the
hard copy version. Also, any revised edition of the previously published electronic version
will have the same date as that version.

Replacement reprint date If the date of ahard copy reprint is the same as the date shown
on another hard copy reprint it means that one is the replacement of the other.



LAND SALESACT 1984

TABLE OF PROVISIONS

Section
PART 1—PRELIMINARY
1 Shorttitle. . ...
2 ObJeCtS Of ACt . .o
5 Application of ACt. . . ...
6 Definitions. . . ...
6A Meaningof purchaser . ...... ... ... i
PART 2—SALE OF PROPOSED ALLOTMENTS
TA Part not to apply to largetransactions. .. .................coivin.t.
Restrictiononsalling. ... ...
Identificationof land . . ... ... .. .
10 Vendor must tell purchaser about significant variations between
disclosureplanandlaterplans. . . ...
10A  Purchaser must be given registrable instrument of transfer and other
dOCUMENES oo
11 Contractual requirement reholdingof money .......................
11A  Limitondeposit amount . .. ......u ittt
12 TruSteE' SAULY . . ..o
17 Consequences of avoidance. . . ...ttt
18 Declaration of non-application of part in respect of certain State
leasehold land ...
19 Exemptionfrompart. ......... .
PART 3—SALE OF PROPOSED LOTS
20 Application of part to sale or purchase of proposedlots. ...............
21 Statement identifying proposed lot etc.. . ... ... ... i

22 Rectification of statementunder s21 ..........c ot

© o o1 o1 O



2
Land Sales Act 1984

23 Contractual requirement reholdingof money .......................
24 TrUStEE' SAULY . ..ot
25 Avoidance of instrument for breachof s21(1) . ......................
27 Purchaser’'srightsif not given aregistrable instrument of transfer

withinacertanperiod ........... i
28 Extensi on of period mentioned in s 27 for giving of registrable

INSIIUMENT
29 Consequencesof avoidancCe. . ...

PART 3A—ENFORCEMENT
Division 1—I nspectors
30 APPOINIMENT . . .o
30A Inspector'sidentity card ........... .
30B  Production of inspector'sidentitycard . . ........... ... oo
Division 2—Inspectors powers
30C Entryof placeby inSpector .. ... ..ot
30D WaITaNtS. . . . oottt
30E  Warrants—applications made otherwisethaninperson................
30F Inspector'sgeneral powersinaplace ...
30G Powertorequirenameandaddress. ........... i
Division 3—Other enforcement matters
30H Procedureafterthingseized . ...
301 Obstructing etC. iNSPECLOrS . . . .. oot
30 COMPENSALION . . .ottt e e
PART 4—MISCELLANEOUS PROVISIONS

31 Contractingout of Actvoid. . ...
32 Penalties under thisAct arein addition to other penaltiesetc. ...........
32A  Responsibility for acts or omissions of representatives ................
32B  Executive officers must ensure corporation complieswithAct. ..........
33 Proceedingsfor offences. ......... ... i
34 Evidentiary provision ............co i
35 DElEgatioNS . . ..t
35A  Approval of forms. ... ..

36 RegUIELioNS . . .. .o



3
Land Sales Act 1984

0 N oo o b~ WN P

ENDNOTES

Tableof reprints. .......... ...,
Tablesinearlierreprints. .. .................
Listof legidation.........................
Listof annotations. . ......................
List of forms notified or published in the gazette

39
39
40
40
a1
41
43
49






sl 5
Land Sales Act 1984

s5

LAND SALESACT 1984

[as amended by all amendments that commenced on or before 1 July 2004]

An Act to regulate certain sales of land

PART 1—PRELIMINARY

1 Short title
ThisAct may be cited as the Land Sales Act 1984.

2 Objectsof Act
The objects of thisAct are—
(@) tofacilitate property development in Queensland; and

(b) to protect the interests of consumers in relation to property

development; and

(c) to ensure that proposed allotments and proposed lots are clearly

identified; and

(d) to achieve the objects mentioned in paragraphs (a) to (c) without
imposing procedural obligations on loca governments in
addition to their obligations under the Integrated Planning

Act 1997.

5 Application of Act

(1) This Act applies to a sale or purchase of a proposed allotment, or a
proposed lot, wherever the agreement under which the sale or purchase was

entered upon was made, if—

(@ when the proposed allotment becomes an allotment, it will be

situated in Queensland; or
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(b) when the proposed lot becomes aregistered lot, it will be situated
in Queensland.

(2) A reference in any provision of this Act to a sale or purchase of a
proposed allotment or a proposed ot shall be construed as a reference to a
sale or purchase entered upon by a vendor or purchaser under an agreement
made after the commencement of the provision in which the reference
OCCurs.

6 Definitions
In thisAct—
“agreement” means—

(@ awritten contract of sale, or another instrument, under which a
sale or purchase is entered upon; or

(b) an oral contract of sale under which asale or purchase is entered
upon that is enforceable because of—

(i) a memorandum or note satisfying the Property Law
Act 1974, section 59;1 or

(ii) the common law doctrine of part performance.

“alotment” means a single parcel of land, other than a lot within the
meaning of this Act, the boundaries of which are shown on a plan of
survey registered under the Land Act 1994 or Land Title Act 1994.

“approved form” see section 35A.2

“building units plan” means a building units plan within the meaning of
the Building Units and Group Titles Act 1980.

“development permit” see Integrated Planning Act 1997, schedule 10.

“disclosure plan” means a plan given, or to be given, to a purchaser of a
proposed allotment under section 9.3

“disclosure statement” means a statement given, or to be given, to a
purchaser of a proposed allotment under section 9.

1 Property Law Act 1974, section 59 (Contracts for sale etc. of land to be in writing)
2 Section 35A (Approval of forms)
3 Section 9 (Identification of land)
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“group titles plan” means a group titles plan within the meaning of the
Building Units and Group Titles Act 1980.

“leasehold building units plan” means a leasehold building units plan
within the meaning of the South Bank Corporation Act 1989.

“licensed surveyor” seethe Surveyors Act 1977, section 5.4
“lot” includes aregistered lot and a proposed lot.
“operational work” see Integrated Planning Act 1997, section 1.3.5.

“plan” includes a building units plan, a group titles plan and a leasehold
building units plan.

“Planning Act” means the Integrated Planning Act 1997.

“proposed allotment” means a single parcel of land, other than a lot
within the meaning of this Act, the boundaries of which are shown, or
to be shown, on a plan of survey that is to be registered under the
Land Act 1994 or Land Title Act 1994.

“proposed lot” means that which will become aregistered lot upon—
(a) registration of aplan; or

(b) registration of a plan and recording of a community management
statement for a community titles scheme under the Body
Corporate and Community Management Act 1997.

“purchase” includes—
() agreeto purchase;
(b) acquire an option to purchase;

(c) enter upon atransaction that has as its object the acquisition of a
right (not immediately exercisable) to purchase or to be given an
option to purchase;

(d) sign an instrument that is intended to legally bind a signatory to
purchase;

(e) enter upon atransaction or sign an instrument with a view to any
person securing or attempting to secure another’s agreement to
sell.

4 The Qurveyors Act 1977, section 5 defines “licensed surveyor” as meaning ‘a
registered surveyor whose registration is endorsed under this Act to the effect that
the registered surveyor may perform cadastral surveys. .
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“real estate agent” means a person licensed under the Property Agents
and Motor Dealers Act 2000 as areal estate agent.

“reconfiguring alot” see Integrated Planning Act 1997, section 1.3.5.

“registered lot” means alot shown on a plan registered under the Building
Units and Group Titles Act 1980 or South Bank Corporation
Act 1989, or alot included in a community titles scheme under the
Body Corporate and Community Management Act 1997.

“registrable instrument of transfer” means—

(& inrespect of land that was a proposed allotment of freehold land
at the time when a person entered upon the purchase thereof—a
memorandum of transfer of the land in favour of that purchaser
capable of immediate registration (subject to its being properly
stamped under the Duties Act 2001) in the land registry; or

(b) in respect of land that was a proposed allotment of State
leasehold land at the time when a person entered upon the
purchase thereof—an instrument of transfer of the land in favour
of that purchaser capable of immediate registration or noting
(subject to its being properly stamped under the Duties Act 2001)
in the land registry; or

(c) in respect of a lot that was a proposed lot at the time when a
person entered upon the purchase thereof—a memorandum of
transfer of the lot in favour of that purchaser capable of
immediate registration (subject to its being properly stamped
under the Duties Act 2001) in the land registry.

“registrar” means the chief executive of the department.
“sall” includes—

() agreetosdll; and

(b) grant an option to purchase; and

(c) enter upon atransaction that has as its object the grant of a right
(not immediately exercisable) to purchase or to be given an
option to purchase; and

(d) procure aperson to enter upon a purchase.
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“State leasehold land” means land leased under the Land Act 1994 or a
miners homestead under the Land Act 1994.5

“vendor’s agent” means a person who procures another to purchase, other
than—

(@ avendor under a contract for sale of a proposed allotment or of a
proposed lot; and

(b) apersonwho, if acontract for sale of a proposed allotment or of
aproposed lot (the subject of the purchase) were made, would be
avendor thereunder; and

(c) aperson who in the matter of the purchase in question acts only
as agent for a purchaser.

6A Meaning of purchaser
(1) For the purposes of this Act—

(8 apersonwho signs (personally or by an agent) an instrument that
is intended to bind the person (absolutely or conditionally) to
purchase a proposed allotment or a proposed lot shall be taken to
have entered upon a purchase of the allotment or lot and in this
Act isreferred to as“the purchaser”;

(b) aperson who signs (personaly or by an agent) an instrument that
isintended to bind the person (absolutely or conditionally) to sell
a proposed allotment or a proposed lot shall be taken to have
entered upon a sale of the allotment or lot and in this Act is
referred to as “the vendor” .

5 The Land Act 1994, section 495 defines a*“ miners homestead” as meaning ‘any of
the following held under the Miners' Homestead Leases Act 1913—

(@ miner'shomestead lease;

(b) miner's homestead perpetual lease;
(c) businessarea;

(d) market garden areg;

(e) residenceares;

and, to remove any doubt, it is declared that it includes a special perpetual
mining purposes lease issued under the Commonwealth Aluminium Body
Corporate Pty Limited Agreement Act 1957, the Alcan Queensland Pty Limited
Agreement Act 1965 or the Aurukun Associates Agreement Act 1975.".
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(2) Subsection (1)(b) shall not be construed to limit the meaning of the
expression “sell” as defined in section 6.

PART 2—SALE OF PROPOSED ALLOTMENTS

7A Part not to apply to large transactions

(1) This part does not apply to the sale or purchase of a proposed
allotment if the sale or purchaseis part of alarge transaction.

(2) In subsection (1)—

“large transaction” means the sale or purchase of 6 or more proposed
allotments if—

(@) thevendor of each proposed alotment is the same person; and
(b) the purchaser of each proposed allotment is the same person; and
(c) thesaleor purchaseis the subject of—

(i) asingle agreement; or

(if) 2 or more agreements entered into within 24 hours.

8 Redtriction on selling

(1) A person may sell a proposed alotment of freehold land only if,
when the purchaser enters upon the purchase of the alotment—

(a) if thereisno operational work for the proposed allotment—there
is an effective development permit for reconfiguring a lot for the
allotment; or

(b) if paragraph (@) does not apply—there is an effective
development permit for the operational work associated with
reconfiguring alot for the alotment.

Maximum penalty—200 penalty units or 1 year'simprisonment.

(1A) A person may sell a proposed alotment of State leasehold land
only if, when the purchaser enters upon the purchase of the allotment, the
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lessee has the Minister’s approval, under the Land Act 1994,¢ to subdivide
the land.

Maximum penalty—200 penalty units or 1 year'simprisonment.

(2) An agreement made in contravention of this section is void and any
person who had paid money thereunder shall be entitled to recover the
amount thereof, together with the amount of interest (if any) that has
accrued in respect of that amount since the money was so paid, by action as
for a debt due and owing to the person by the person to whom the money
was paid.

9 Ildentification of land

(1) Before a purchaser enters upon a purchase of a proposed allotment,
the vendor must give the purchaser—

(@) a disclosure plan and disclosure statement for the proposed
allotment; or

(b) acopy of the plan of survey for the proposed allotment approved
by the local government under the Planning Act, chapter 3,
part 7.7

Maximum penalty—2100 penalty units or 6 months imprisonment.
(2) The disclosure plan must include the following—

(8 a copy of any plan for reconfiguring a lot for the allotment
forming part of a development permit mentioned in
section 8(1)(a);

(b) the metes and bounds description of the proposed allotment;

(c) contour maps of the proposed allotment showing the following
contours—

(i) natural surface contours, with appropriate contour intervals,

(i) final surface contours as specified in the engineering
drawings,

(d) fill levels, and areas to be filled, as specified in the engineering
drawings for the proposed allotment.

6 See the Land Act 1994, section 351 (Minister’s approval required for subdivision).

7 Integrated Planning Act 1997, chapter 3 (Integrated devel opment assessment system
(IDAYS)), part 7 (Plans of subdivision)
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(3) The disclosure statement must be signed by the purchaser and vendor
and state the following—

@
(b)
(©)

(d)

(€)

(f)

(9)

(h)

the purchaser’s full name and address;
the vendor’s full name and address;

that the vendor or vendor’s agent has given the purchaser the
disclosure plan for the proposed allotment;

if adevelopment permit mentioned in section 8(1)(a) is subject to
conditions—the conditions;

that the purchaser has—

(i) for an alotment capable of being staked by a licensed
surveyor—inspected the proposed alotment after it has
been staked by the surveyor; or

(it) for an alotment that is not capable of being staked by a
licensed surveyor—inspected the proposed allotment; or

(iif) been given the opportunity, and declined, to do an
inspection mentioned in subparagraph (i) or (ii);

that the vendor must give the purchaser the registrable instrument
of transfer for the allotment, together with the other documents
mentioned in section 10A(3), not later than 18 months after the
purchaser enters upon the purchase of the allotment;

that if the vendor or vendor’'s agent contravenes this section,
other than subsection (3)(a), (b) or (h), the purchaser may avoid
the instrument relating to the sale by written notice given to the
vendor or vendor’s agent before the vendor gives the purchaser
the registrable instrument of transfer for the allotment;

the day the statement is signed.

(4) The obligation prescribed by subsection (1) or (3) rests upon the
vendor’s agent, where it is the agent who procures the signing of the
instrument concerned by the purchaser or by the purchaser’s agent, and
otherwise rests upon the prospective vendor.

(5) If the vendor or the vendor’s agent contravenes this section, other
than subsection (3)(a), (b) or (h), the purchaser may avoid the instrument
relating to the sale by written notice given to the vendor or vendor’s agent
before the vendor gives the purchaser the registrable instrument of transfer
for the alotment.
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(6) The staking of a proposed allotment does not require the lodgment of
an identification survey plan under the Surveyors Regulation 1992,
section 308 if the only requirement under an Act for the staking is under
subsection (3)(e).

(7) In this section—

“appropriate contour intervals’ means contour intervals of not more
than the following—

(a) for aproposed allotment of not more than 2 000 m>—500 mm in
height;

(b) for aproposed allotment of more than 2 000 m>—the smallest of
the following contour intervals—

(i) the contour intervals shown on a loca government
topographic map that includes the alotment;

(ii) the contour intervals shown on a topographic map that
includes the allotment and is held in the department
administered by the minister administering the Land
Act 1994 or Land Title Act 1994.

10 Vendor must tell purchaser about significant variations between
disclosure plan and later plans

(1) Subsections (2) and (3) apply if—

(&) thevendor of aproposed allotment has not given the purchaser of
the proposed allotment aregistrable instrument of transfer for the
allotment; and

(b) thereis a significant variation, not attributable to the purchaser,
between the details contained in—

(i) thedisclosure plan given to the purchaser under section 9(1)
and a plan of survey for the proposed allotment approved by
the local government under the Planning Act, chapter 3,
part 7 that the vendor proposes to register under the Land
Act 1994 or Land Title Act 1994, or

8 Surveyors Regulation 1992, section 30 (Preparation and lodgment of cadastral
plans)
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(if) thedisclosure plan given to the purchaser under section 9(1)
and a plan mentioned in section 10A(3)(b) (“as
constructed plan™) for the proposed allotment.

(2) As soon as practicable, but not later than 14 days, after the vendor is
given the plan of survey the vendor proposes to register, the vendor must
give the purchaser written notice (“ significant variation notice” )—

(@) detailing the nature and extent of the significant variation; and

(b) advising the purchaser that the purchaser may avoid the
instrument relating to the sale by written notice given to the
vendor within the prescribed period.

Maximum penalty—2100 penalty units or 6 months imprisonment.
(3) If the vendor gives the purchaser a significant variation notice—

(@) the purchaser may avoid the instrument relating to the sale by
written notice given to the vendor within the prescribed period;
and

(b) the vendor must not, until the end of the prescribed period—

(i) ask the purchaser to pay the balance of the purchase price;
or

(if) give the purchaser a registrable instrument of transfer for
the allotment.

Maximum penalty for paragraph (b)—100 penalty units or 6 months
imprisonment.

(4) If the vendor contravenes this section, the purchaser may avoid the
instrument relating to the sale by written notice given to the vendor—

(a8 for a contravention of subsection (2)—before the vendor gives
the purchaser the registrable instrument of transfer for the
allotment; or

(b) for acontravention of subsection (3)(b)—within 14 days after the
end of the prescribed period.

(5) In this section—
“prescribed period” means—

(8 30 days after the vendor gives the purchaser a significant
variation notice; or
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(b) the period agreed, in writing, by the vendor and purchaser after
the vendor gives the purchaser the significant variation notice.

“gignificant variation” means—
(8 inthe details between adisclosure plan and a survey plan—
(i) avariation of more than 2% in details of area; or

(if) avariation of more than 1% in details of linear dimensions;
or

(b) in the details between a disclosure plan and an as constructed
plan—a variation of more than 500 mm in height in details of
surface contours or fill levels.

10A Purchaser must be given registrable instrument of transfer and
other documents

(1) The vendor of a proposed alotment must give the purchaser the
registrable instrument of transfer for the allotment not later than 18 months
after the purchaser enters upon the purchase of the allotment.

(2) Subsection (3) appliesif the vendor of a proposed allotment does not
give the purchaser a copy of the plan of survey for the proposed allotment
approved by the local government under the Planning Act, chapter 3,
part 7° before the purchaser enters upon the purchase of the proposed
allotment.

(3) The vendor must give the purchaser the following documents
relating to the allotment not later than 18 months after the purchaser enters
upon the purchase of the allotment—

(@) acopy of the plan of survey registered under the Land Act 1994
or Land Title Act 1994 (“registered survey plan”);

(b) for operational work mentioned in section 8(1)(b)—a copy of a
plan showing the constructed works (the “as constructed
plan™);

(c) astatement certified by alicensed surveyor—

(i) that there are no variations between the details of the area or
linear dimensions contained in the disclosure plan given to

9 Integrated Planning Act 1997, chapter 3 (Integrated devel opment assessment system
(IDAYS)), part 7 (Plans of subdivision)
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the purchaser under section 9(1)%° and the registered survey
plan for the proposed allotment; or

(i) if there are variations, other than variations of which notice
is required to be given under section 10''—detailing the
nature and extent of the variations.

(4) If the vendor contravenes this section, the purchaser may avoid the
instrument relating to the sale by written notice given to the vendor before
the vendor gives the purchaser the registrable instrument of transfer for the
allotment.

(5) If the vendor contravenes subsection (1) or (3)(c), the vendor
commits an offence.

Maximum penalty—20 penalty units.

11 Contractual requirement re holding of money

(1) Where an instrument, that is intended to bind a person (absolutely or
conditionally) to purchase a proposed allotment, provides for the payment
of money in respect of the purchase, al moneys the payment whereof the
purchaser is bound to make in terms of the instrument, whether by way of
deposit or otherwise, without becoming entitled in terms of the instrument
to receive aregistrable instrument of transfer in exchange therefor shall be
paid directly to the public trustee constituted under the Public Trustee
Act 1978 unless the parties to the instrument agree that such moneys shall
be paid directly to—

(@ alaw practice; or

(b) area estate agent duly licensed under the Property Agents and
Motor Dealers Act 2000; or

(c) a rea estate agency in which a person licensed under the
Property Agents and Motor Dealers Act 2000 as a real estate
agent carries on the business of real estate agent;

specified in the instrument.
Maximum penalty—200 penalty unitsor 1 year’s imprisonment.

10  Section 9 (Identification of land)

11  Section 10 (Vendor must tell purchaser about significant variations between
disclosure plan and later plans)
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(1A) Moneys paid to an individual, firm or agency under subsection (1)
must be held—

(&) inthe case of an individual—by the individual in a trust account
kept for the purposes of thisAct by—

(i) theindividual; or
(it) thefirm or agency of which the individual is a member; and

(b) inthe case of afirm or agency—by the firm or agency in a trust
account kept for the purposes of this Act by the firm or agency;
and

(c) inthe case of the public trustee—by the public trustee in a trust
account kept for the purposes of thisAct by the public trustee;

and dealt with by the individual, firm, agency, or public trustee in
accordance with this part and the law governing the operation of the
individual’s, firm’s, agency’s or public trustee’s trust account.

Maximum penalty—200 penalty units or 1 year's imprisonment.

(2) Any provision of an instrument to which subsection (1) relates or of
any other instrument made in connection with such an instrument that
provides for money, referred to in that subsection, to be paid contrary to
that subsection shall be void.

(3) Nothing in this section or section 12 shall be construed as requiring
money, on payment of which, in terms of an instrument such as is first
referred to in subsection (1), the purchaser becomes entitled in terms of the
instrument to a registrable instrument of transfer in exchange therefor, to
be paid to a person specified in subsection (1) as trustee.

(4) Moneys payable to a trustee pursuant to this part shall, if they are
paid to alaw practice, be deemed to be trust moneys within the meaning of
the Trust Accounts Act 1973.

(5) In this section—

“law practice’” means a law practice within the meaning of the Legal
Profession Act 2004, schedule 5 if the law practice is constituted by,
or has apartner or alegal practitioner director who is, a solicitor.

“solicitor” seethe Trust Accounts Act 1973, section 4.
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11A Limit on deposit amount

(1) Thissection appliesif the amount payable by a purchaser as a deposit
under an instrument relating to the sale of a proposed allotment is more
than 10% of the purchase price of the proposed allotment.

(2) The purchaser may, by written notice given to the vendor before the
registrable instrument of transfer for the allotment is given to the
purchaser, avoid the instrument relating to the sale of the allotment.

12 Trustee'sduty

(1) A person, firm or agency who receives money as a trustee in
accordance with section 11(1)12 shall retain the money in the person’s,
firm’'s or agency’s trust account until the purchaser or vendor becomes
entitled, in accordance with this part or otherwise according to law, to a
refund or payment of the money whereupon the trustee shall dispose of the
money in accordance with the law governing the operation of the person’s,
firm’s or agency’ s trust account.

Maximum penalty—200 penalty units or 1 year’s imprisonment.

(1A) Subsection (1) applies despite anything in the instrument under
which the money was paid.

(2) Nothing in section 11 or this section shall be construed as prohibiting
the investment by the trustee, in the name of the trustee and in accordance
with the law in that respect (if any) governing the operation of the trust
account in question, of money retained in that account in pursuance of
those sections in any manner agreed upon by the parties to the instrument
under or in relation to which the money was paid and notified to the trustee
in writing signed by the parties.

(3) Money invested as specified in subsection (2) continues to be money
in the trust account of the trustee notwithstanding that it is so invested and
upon the calling in or maturing of such an investment the proceeds thereof
shall, if they are not further invested as so specified, be paid forthwith by
the trustee into a trust account maintained or established by the trustee for
the purposes of this Act.

Maximum penalty—200 penalty units or 1 year'simprisonment.

12 Section 11 (Contractua requirement re holding of money)
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17 Consequences of avoidance

(1) Where a purchaser has avoided an instrument pursuant to this part
any person who, in respect of the transaction evidenced by the instrument,
has received money paid by or on behalf of the purchaser shall, subject to
the person complying with the law governing the person’s trust account if
the money is held in a trust account, forthwith refund the amount of that
money to the purchaser or as the purchaser directs in writing together with
the amount of interest (if any) that has accrued in respect of that amount
since the money was so paid.

(2) A person entitled to a refund or payment of money pursuant to this
section may recover the money by action asfor a debt due and owing to the
person by the person by whom it is payable.

18 Declaration of non-application of part in respect of certain State
leasehold land

(1) A regulation may declare that, subject to any specified conditions,
this part does not have effect in relation to—

(@) a sgpecified miners homestead under the Land Act 1994,
chapter 8, part 7, division 2;13 or

(b) a specified lease or a specified class of lease under the Land
Act 1994,

or in relation to any subdivision, or allotment or proposed allotment, of
land mentioned in paragraph (a) or (b).

(2) Where a person has contravened or failed to comply with a condition
to which a declaration under subsection (1) is subject, the Supreme Court
may, on the application of a person who is a purchaser under any sale or
purchase of the holding or miner’s homestead in question, or any allotment
or proposed allotment of the holding or miner’s homestead to which the
declaration relates, order the person first mentioned in this subsection to
comply with the condition.

(3) A declaration made under subsection (1) before the commencement
of this subsection continues to have effect, after the commencement, asif it
had been made by a regulation.

13 Land Act 1994, chapter 8 (Continued rights and tenures), part 7 (Tenures under other
Acts), division 2 (Miners homesteads)
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19 Exemption from part

(1) Each of the following persons may apply to the registrar, in the
approved form, for exemption from all or any of the provisions of this part
in relation to land that is to be subdivided into not more than
5 allotments—

(@) aperson by or for whom the land is to be subdivided,;
(b) avendor or purchaser of a proposed allotment.

(1A) However, a purchaser may apply for exemption only with the
vendor’ s consent.

(2) Subject to subsection (2B), the registrar must, within 15 days of
receipt of the application—

(& grant the application by instrument of exemption; or
(b) refuseit by written notice to the applicant.
(2A) If the registrar grants the application—

(8) theregistrar may grant it subject to any other condition specified
in the instrument; and

(b) theregistrar must specify in the instrument the provisions of this
part in relation to which the exemption is granted.

(2B) If the application is defective in away that hampers the registrar’s
consideration of the application, the registrar may seek further information
from the applicant to cure the defect.

(2C) An exemption under this section is given on the condition that the
land is subdivided in accordance with the application, subject to any other
condition specified in the exemption instrument.

(3) Theregistrar, by written notice, may—

(@) revoke an exemption given under this section if the conditions to
which it is subject are not complied with; and

(b) change acondition specified in the exemption instrument.

(3A) Notice in writing of a revocation or variation shall be given to the
person to whose land the exemption related.

(4) While an exemption granted under subsection (2) subsists such of the
provisions of this part as are specified in the instrument of exemption shall
not apply in relation to the sale or purchase of 1 or more than 1 of the
proposed allotments in respect of which it was granted.
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(5) Where a person has contravened or failed to comply with a condition
to which an exemption under subsection (2) is subject, the Supreme Court
may, on application of a purchaser of a proposed allotment in respect of
which the exemption was granted, order the person to comply with the
condition.

(6) Notwithstanding the provisions of section 8, a person may agree to
sell aproposed allotment that island in respect of which apersoniseligible
to make an application for exemption under subsection (1) if the instrument
that binds a person to purchase the proposed allotment is conditional upon
the grant under subsection (2) of an exemption from section 8 or from that
section and any other provision of this part.

(7) In a case to which subsection (6) applies application for the
exemption shall be made within 30 days after the event that marks the entry
of a purchaser upon the purchase of the proposed allotment.

(8) Where application for exemption for the purposes of subsection (6) is
not received by the registrar within the time prescribed by subsection (7)
the instrument in question referred to in subsection (6) is void and any
person who has paid money thereunder shall be entitled to recover the
amount thereof, together with the amount of interest (if any) that has
accrued in respect of the money since it was so paid, by action as for a debt
due and owing to the person by the person to whom the money was paid.

PART 3—SALE OF PROPOSED LOTS

20 Application of part to sale or purchase of proposed lots
(2) This part appliesto the sale or purchase of a proposed lot.

(2) Nothing in this part appliesto or in relation to any right or interest in
or in respect of a proposed lot where the right or interest in question is a
right of participation in a time-sharing scheme within the meaning of the
CorporationsAct.

21 Statement identifying proposed lot etc.

(1) Before a person enters upon a purchase of a proposed lot there shall
be given to the person (or to the person’s agent) a statement in writing,
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signed by the person who is to become the person’s vendor or that person’s
agent, that—

(@ clearly identifiesthe lot to be purchased; and

(b) statesthe names and addresses of the prospective vendor and the
prospective purchaser; and

(c) clearly states whether the prospective vendor or the prospective
vendor's agent (whether personally or by any employee) has
made or offered to the prospective purchaser or the prospective
purchaser’s agent any representation, promise or term with
respect to the provision to the purchaser of a certificate of title
that relates to the lot in question only; and

(d) if any representation, promise or term, such asis referred to in
paragraph (c) has been made or offered, clearly states the
particul ars thereof; and

(e) statesthe date on whichitissigned.
Maximum penalty—2100 penalty units or 6 months imprisonment.

(2) The obligation prescribed by subsection (1) rests upon the
prospective vendor’s agent, when it is the prospective vendor’s agent who
procures the signing of the instrument concerned by the purchaser or by the
purchaser’ s agent, and otherwise rests upon the prospective vendor.

(3) The statement in writing referred to in subsection (1) shall be
separate from the instrument before the signing of which it isto be given.

(4) Where a prospective vendor is required to give a statement in writing
prescribed by subsection (1) and is aso a person required by the Building
Units and Group Titles Act 1980, section 494 to give a statement in
writing, prescribed by that section and a statement is given in accordance
with that section it shall be sufficient compliance with subsection (1) if the
particulars prescribed by subsection (1) are included in the statement given
in accordance with section 49 aforesaid and in that event subsection (3)
shall not apply to the case.

(5) Subsection (6) appliesif—

() aprospective vendor for the sale of a proposed lot is required to
give a statement in writing under subsection (1); and

14  Building Units and Group Titles Act 1980, section 49 (Duties of origina proprietor)
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(b) the prospective vendor is aso required under the Body Corporate
and Community Management Act 1997, section 170% to give a
first statement relating to the proposed lot; and

(c) the prospective vendor gives the first statement under the section,
and incorporates in the first statement the matters prescribed by
subsection (1)(a) to (d) of this section.

(6) If this subsection applies—
(a) thereissufficient compliance with subsection (1); and
(b) subsection (3) does not apply.

22 Rectification of statement under s21

(1) If a statement in writing of particulars referred to in section 21(1)
given in accordance with, or pursuant to section 21(4) or (6) in sufficient
compliance with, section 21(1)—

(8) isnot accurate at thetime it is given; or

(b) contains information that subsequently to the time it is given
becomes inaccurate in any respect;

it isthe duty of the vendor and the vendor’s agent to give to the purchaser
or the purchaser’s agent a statement in writing signed by the vendor or the
vendor’s agent of particulars required to be included in a statement given
for the purposes of section 21(1) as soon as is reasonably practicable after
the proposed lot has become aregistered lot.

(2) Subsection (1) applies whether the statement in writing is given in
due time in accordance with section 21 or at alater time.

(3) It shall be sufficient compliance with subsection (1) if 1 of them, the
vendor or the vendor's agent, discharges the duty thereby imposed,
whereupon the other of them shall be freed of the duty in respect of giving
the rectification notice that has been given.

(4) Where avendor or a vendor’s agent is required under subsection (1)
to give to the purchaser or the purchaser’s agent a statement of particulars
then—

15 Section 170 was renumbered as section 213 under the Body Corporate and
Community Management Act 1997, section 269A.
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(a) thevendor or the vendor’s agent shall not deliver to the purchaser
or the purchaser’'s agent a registrable instrument of transfer in
respect of the lot the subject of the purchase in question; and

(b) the purchaser shall not be required to pay the outstanding
purchase moneys,

until the expiration of aperiod of 30 days after the receipt by the purchaser
or the purchaser’'s agent of a copy of the statement of particulars in
accordance with subsection (1) or until the time stipulated by the
instrument made in respect of the sale and purchase for the payment of
those moneys (whichever period is the later to expire) unlessit is otherwise
agreed in writing between the vendor or the vendor's agent and the
purchaser or the purchaser’s agent, after receipt by the purchaser or the
purchaser’s agent of a copy of the statement of particulars in accordance
with subsection (1).

23 Contractual requirement re holding of money

(1) Where an instrument, that is intended to bind a person (absolutely or
conditionally) to purchase a proposed lot, provides for the payment of
money in respect of the purchase, all moneys the payment whereof the
purchaser is bound to make in terms of the instrument, whether by way of
deposit or otherwise, without becoming entitled in terms of the instrument
to receive aregistrable instrument of transfer in exchange therefor shall be
paid directly to the public trustee constituted under the Public Trustee
Act 1978 unless the parties to the instrument agree that such moneys shall
be paid directly to—

(@) alaw practice; or

(b) area estate agent duly licensed under the Property Agents and
Motor Dealers Act 2000; or

(c) a rea estate agency in which a real estate agent carries on
business,

specified in the instrument.
Maximum penalty—200 penalty units or 1 year’s imprisonment.
(1A) Moneys paid under subsection (1) must be—
(& held—

(i) if paid to an individual—by the individual in atrust account
kept for thisAct by—
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(A) theindividual; or

(B) thefirm or agency of which theindividual isamember;
and

(i) if pad to afirm or agency—nby the firm or agency in a trust
account kept for thisAct by the firm or agency; and

(iii) if paid to the public trustee—by the public trustee in a trust
account kept for thisAct by the public trustee; and

(b) dealt with by the individual, firm, agency, or public trustee in
accordance with this part and the law governing the operation of
the individual’s, firm’s, agency’s or public trustee's trust account.

(2) Any provision of an instrument to which subsection (1) relates or of
any other instrument made in connection with such an instrument that
provides for money, referred to in that subsection, to be paid contrary to
that subsection shall be void.

(4) Nothing in this section or section 24 shall be construed as requiring
money, on payment of which, in terms of an instrument such as is first
referred to in subsection (1), the purchaser becomes entitled in terms of the
instrument to a registrable instrument of transfer in exchange therefor, to
be paid to a person specified in subsection (1) as trustee.

(5) Moneys payable to a trustee pursuant to this part shall, if they are
paid to alaw practice, be deemed to be trust moneys within the meaning of
the Trust Accounts Act 1973.

(6) In this section—

“law practice’” means a law practice within the meaning of the Legal
Profession Act 2004, schedule 5 if the law practice is constituted by,
or has a partner or alegal practitioner director who is, a solicitor.

“solicitor” seethe Trust Accounts Act 1973, section 4.

24 Trustee'sduty

(1) A person, firm or agency who receives money as a trustee in
accordance with section 23(1) shall retain the money in the person’s, firm’'s
or agency’ s trust account until the purchaser or vendor becomes entitled, in
accordance with this part or otherwise according to law, to a refund or
payment of the money whereupon the trustee shall dispose of the money in
accordance with the law governing the operation of the person’s, firm’s or
agency’ s trust account.
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Maximum penalty—200 penalty units or 1 year’s imprisonment.

(1A) Subsection (1) applies despite anything in the instrument under
which the money was paid.

(2) Nothing in section 23 or this section shall be construed as prohibiting
the investment by the trustee, in the name of the trustee and in accordance
with the law in that respect (if any) governing the operation of the trust
account in question, of money retained in that account in pursuance of
those sections in any manner agreed upon by the parties to the instrument
under or in relation to which the money in question was paid and notified to
the trustee in writing signed by the parties.

(3) Money invested as specified in subsection (2) continues to be money
in the trust account of the trustee notwithstanding that it is so invested and
upon the calling in or maturing of such an investment the proceeds thereof
shall, if they are not further invested as so specified, be paid forthwith by
the trustee into a trust account maintained or established by the trustee for
the purposes of this Act.

Maximum penalty—200 penalty units or 1 year’s imprisonment.

25 Avoidance of instrument for breach of s21(1)
(1) Where in respect of a purchase to which section 21(1)*¢ relates—

(a) there has not been given to the purchaser or the purchaser’s agent
a statement in writing in accordance with, or that pursuant to
section 21(4) or (6) sufficiently complies with, section 21(1); or

(b) there has not been given to the purchaser or the purchaser’s agent
when required by section 22(1)Y a statement in writing in
accordance with that section; or

(c) a statement in writing in accordance with, or that pursuant to
section 21(4) or (6) sufficiently complies with, section 21(1)
(whether given in due time in accordance with that section or at a
later time) and a statement in writing in accordance with
section 22(1), have been given to the purchaser or the purchaser’s

agent;

16  Section 21 (Statement identifying proposed lot etc.)
17  Section 22 (Rectification of statement under s 21)
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the purchaser may avoid the instrument made in respect of the purchase of
the proposed lot by notice in writing given to the vendor or the vendor’'s
agent if the purchaser has been materially prejudiced by the failure to give
a statement in writing referred to in paragraph (@) or (b) or, in the case
referred to in paragraph (c), by the inaccuracy of any particular in the
statement in writing first mentioned in that paragraph.

(2) A notice of avoidance under subsection (1), if it is to be effectual,
shall be given—

() before aregistrable instrument of transfer that relatesto thelot in
guestion has been delivered by the vendor or the vendor’s agent
to the purchaser or the purchaser’s agent; or

(b) where the purchaser seeks to avoid the instrument in question by
reason of the inaccuracy of any particular in the statement in
writing given in accordance with, or pursuant to section 21(4)
or (6) in sufficient compliance with, section 21(1)—

(i) beforethe expiration of a period of 30 days after the receipt
by the purchaser or the purchaser’s agent of the statement in
writing given in accordance with section 22(1); or

(if) before the delivery of aregistrable instrument of transfer as
aforesaid;

whichever occurs sooner.

27 Purchaser’srightsif not given aregistrableinstrument of transfer
within a certain period

(1) This section appliesif—

(@) apurchaser entered upon the purchase of a proposed lot under an
instrument relating to the sale of the proposed lot (the
“instrument”); and

(b) thevendor has not given the purchaser aregistrable instrument of
transfer for the lot within 3/, years after the day the instrument
was made.

(2) The purchaser may avoid the instrument by written notice given to

the vendor before the vendor gives the purchaser the registrable instrument
of transfer for the proposed lot.
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28 Extension of period mentioned in s27 for giving of registrable
instrument

(1) A regulation may prescribe, for a proposed lot, a period of more than
3Y, years but not more than 4%/, years.

(2) For the application of section 27 to a purchase of the proposed lot,
entered upon after the commencement of this section, the period of
3Y, years mentioned in section 27(1)(b) is taken to be the period prescribed

under subsection (1).

(3) However, subsection (2) applies only if the vendor or the vendor’'s
agent gave to the purchaser, before the purchaser entered upon the purchase
of the proposed lot, notice in the approved form stating the period
prescribed under subsection (1).

29 Consegquences of avoidance

(1) Where a purchaser has avoided an instrument pursuant to this part
any person who, in respect of the transaction evidenced by the instrument,
has received money paid by or on behalf of the purchaser shall, subject to
the person complying with the law governing the person’s trust account if
the money is held in a trust account, forthwith refund the amount of that
money to the purchaser or as the purchaser directs in writing together with
the amount of interest (if any) that has accrued in respect of that amount
since the money was so paid.

(2) A person entitled to a refund or payment of money pursuant to this
section may recover the money by action as for a debt due and owing to the
person by the person by whom it is payable.

PART 3A—ENFORCEMENT

Division 1—I nspectors

30 Appointment

(1) The chief executive may appoint employees of the department as
inspectors.
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(2) The chief executive may appoint a person as an inspector only if, in
the chief executive's opinion, the person has the necessary expertise or
experience to be an inspector.

30A Ingpector’sidentity card
(1) The chief executive must issue an identity card to each inspector.
(2) Theidentity card must—
(@) contain aphotograph of the inspector; and
(b) besigned by the inspector.

(3) A person who stops being an inspector must return the identity card
to the chief executive as soon as practicable after the person stops being an
inspector, unless the person has a reasonable excuse for not returning it.

Maximum penalty for subsection (3)—10 penalty units.

30B Production of inspector’sidentity card

(2) An inspector may exercise a power under this Act in relation to a
person only if the inspector first produces or displays the inspector’s
identity card for inspection by the person.

(2) If, for any reason, it is not practicable to comply with subsection (1),
the inspector must produce the identity card for inspection by the person at
the first reasonabl e opportunity.

Division 2—Inspectors powers

30C Entry of place by inspector
An inspector may enter aplace if—
() theoccupier of the place consentsto the entry; or

(b) itisapublic place and the entry is made when the place is open
to the public; or

(c) theentry isauthorised by awarrant.
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30D Warrants
(2) Aninspector may apply to a magistrate for awarrant for a place.
(2) The application must—
(@ besworn; and
(b) set out the grounds on which the warrant is sought.

(3) The magistrate may refuse to consider the application until the
inspector gives the magistrate al the information the magistrate requires
about the application in the way the magistrate requires.

Example—

The magistrate may require that additional information supporting the application be
given by a statutory declaration.

(4) The magistrate may issue awarrant only if the magistrate is satisfied
there are reasonable grounds for suspecting that—

(a) there is a particular thing (the “evidence’) that may provide
evidence of the commission of an offence against thisAct; and

(b) theevidenceis, or may be within the next 7 days, at the place.
(5) The warrant must state—

(@) that the inspector is authorised, with assistance and force that
may be necessary and reasonable—

(i) to enter the place; and

(if) to exercise theinspector’s powers under thisAct; and
(b) the evidence for which the warrant is issued; and
(c) the hours of the day when entry may be made; and

(d) the day (within 14 days after the warrant’s issue) on which the
warrant stops having effect.

30E Warrants—applications made otherwise than in person

(1) Aninspector may apply for awarrant by phone, fax, radio or another
form of communication if the inspector considersit necessary because of—

() urgent circumstances, or

(b) other special circumstances, including, for example, the
inspector’s remote location.
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(2) Before applying for the warrant, the inspector must prepare an
application that sets out the grounds on which the warrant is sought.

(3) The inspector may apply for the warrant before the application is
sworn.

(4) If the magistrate issues the warrant and it is reasonably practicable to
fax a copy of it to the inspector, the magistrate must immediately fax the
copy to the inspector.

(5) If the magistrate issues the warrant but it is not reasonably
practicable to fax a copy of it to the inspector—

(@ the magistrate must—
(i) tell the inspector what the terms of the warrant are; and

(i1) tell the inspector the date and time the warrant was signed;
and

(iii) record the reasons for issuing the warrant on the warrant;
and

(b) theinspector must—

(i) complete aform of warrant in the same terms as the warrant
issued by the magistrate; and

(ii) write on the warrant form the name of the magistrate and
the date and time the magistrate signed the warrant.

(6) The facsimile warrant, or the warrant form properly completed by the
inspector, is authority for the entry and the exercise of the other powers
authorised by the warrant issued by the magistrate.

(7) The inspector must send to the magistrate—
(& thesworn application; and

(b) if a warrant form was completed by the inspector—the
completed warrant form.

(8) The sworn application and any completed warrant form must be sent
to the magistrate at the earliest practicable opportunity.

(9) On receipt of the application and any warrant form, the magistrate
must attach them to the warrant issued by the magistrate.

(10) If—

(@) it is materia for a court to be satisfied that the exercise of a
power was authorised by a warrant issued under this section; and
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(b) thewarrant isnot produced in evidence;

the court must assume the exercise of power was not authorised by a
warrant, unless the contrary is proved.

30F Inspector’sgeneral powersin a place

(1) After entering a place under section 30C,8 an inspector may exercise
apower mentioned in subsection (2) only if—

(a) theoccupier of the place consents to the exercise of the power; or
(b) the entry was authorised by a warrant.

(2) The inspector may—
() search any part of the place; or

(b) if entry was authorised by a warrant—seize the evidence for
which the warrant was issued; or

(c) inany case—seize athing if the inspector believes on reasonable
grounds that—

(i) the thing is evidence of the commission of an offence
against thisAct; and

(ii) theseizureis necessary to prevent—
(A) the concealment, loss or destruction of the thing; or

(B) the use of the thing in committing, continuing or
repeating an offence against thisAct; or

(d) inspect, examine, photograph or film anything in or on the place;
or

(e) takeextractsfrom, or make copies of, any documentsin or on the
place; or

(f) takeinto or onto the place any person, equipment and materials
that the inspector reasonably requires for the purpose of
exercising any powersin relation to the place; or

(g) requireapersoninor onthe place, or the occupier of the place, to
give the inspector reasonable help for the exercise of the powers
mentioned in paragraphs (a) to ().

18  Section 30C (Entry of place by inspector)
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(3) A person who is required by an inspector under subsection (2)(g) to
give the inspector reasonable help for the exercise of a power must comply
with the requirement, unless the person has a reasonable excuse for not
complying with it.

Maximum penalty—=60 penalty units.
(4) If the help isrequired to be given by a person by—
() answering a question; or

(b) producing adocument (other than a document required to be kept
by the person under thisAct);

it is a reasonable excuse for the person to fail to comply with the
requirement on the ground that the information or document might tend to
incriminate the person.

(5) However, information or a document mentioned in subsection (4) is
not admissible in evidence against the person—

(&8 for anindividua—in any criminal proceedings; or

(b) for a person other than an individua—in any crimina
proceedings, other than proceedings under thisAct.

30G Power to require name and address

(1) An inspector may require a person to state the person’s name and
address if the inspector—

(@) findsthe person committing an offence against thisAct; or

(b) finds the person in circumstances that lead, or has information
that leads, the inspector to suspect on reasonabl e grounds that the
person has committed, or assisted in the commission of, an
offence against thisAct.

(2) When making the requirement, the inspector must warn the person
that it isan offence to fail to state the person’ s name and address, unless the
person has a reasonabl e excuse.

(3) The inspector may require the person to give evidence of the
correctness of the person’s name or address if the inspector suspects, on
reasonable grounds, that the name or address given isfalse.

(4) A person must comply with an inspector's requirement under
subsection (1) or (3), unless the person has a reasonable excuse for not
complying with it.



s 30H 34 s 30H
Land Sales Act 1984

Maximum penalty—=60 penalty units.
(5) The person does not commit an offence against this section if—

(a) the inspector required the person to state the person’s name and
address on suspicion of the person having committed an offence
against thisAct; and

(b) the personisnot proved to have committed the offence.
Division 3—Other enforcement matters

30H Procedure after thing seized

(1) As soon as practicable after a thing is seized by an inspector under
section 30F,%° the inspector must give a receipt for it to the person from
whom it was seized.

(2) The inspector must alow a person who would be entitled to the
seized thing if it were not in the inspector’ s possession—

() toinspectit; or
(b) if itisadocument—to take extracts from it or make copies of it.

(3) The inspector must return the seized thing to the person at the end
of—

(@ 1year;or

(b) if a prosecution for an offence involving it is started within
1 year—the proceeding for the offence and any appeal from the
proceeding.

(4) Despite subsection (3), the inspector must return the seized thing to
the person if the inspector is satisfied that—

() itsretention as evidenceis no longer necessary; and
(b) itsreturnisnot likely to result in its use in repeating the offence.

19  Section 30F (Inspector’s general powersin a place)
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301 Obstructing etc. inspectors

A person must not obstruct, hinder or resist an inspector in the exercise
of a power, unless the person has a reasonable excuse.

Maximum penalty—60 penalty units.

30J Compensation

(1) A person may claim compensation from the State if the person incurs
loss or expense because of the exercise or purported exercise of a power
under this part.

(2) Payment of compensation may be claimed and ordered in a
proceeding for—

(& compensation brought in a court of competent jurisdiction; or

(b) an offence against thisAct brought against the person making the
claim for compensation.

(3) A court may order the payment of compensation for the loss or
expense only if it is satisfied that it is just to make the order in the
circumstances of the particular case.

PART 4—MI|SCELLANEOUS PROVISIONS

31 Contracting out of Act void
(2) In this section—
“avoidance provision” means a covenant, condition or other provision—

() enteredinto, or imposed, in or for an agreement intended to bind
a person for the sale or purchase of a proposed alotment or a
proposed lot; and

(b) under whichit is agreed or acknowledged that a provision of this
Act does not apply to the agreement or a transaction under the
agreement.

(2) An avoidance provision isvoid.
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32 Penaltiesunder thisAct arein addition to other penalties etc.

(1) A penalty imposed under this Act isin addition to any other liability
or remedy provided by law.

(2) Without limiting subsection (1), the institution of proceedings for an
offence against this Act is not a condition precedent to any right to enforce
any other liability or remedy provided by law.

32A Responsibility for acts or omissions of representatives
(2) In this section—
“representative” means—

(@) of acorporation—an executive officer, employee or agent of the
corporation; or

(b) of an individual—an employee or agent of the individual.
“state of mind” of aperson includes—

() the person’s knowledge, intention, opinion, belief or purpose;
and

(b) the person’sreasons for the intention, opinion, belief or purpose.

(2) Subsections (3) and (4) apply in a proceeding for an offence against
this Act.

(3) If itisrelevant to prove aperson’ s state of mind about a particular act
or omission, it is enough to show—

(a) the act was done or omitted to be done by a representative of the
person within the scope of the representative’'s actual or apparent
authority; and

(b) the representative had the state of mind.

(4) An act done or omitted to be done for a person by a representative of
the person within the scope of the representative’s actual or apparent
authority is taken to have been done or omitted to be done aso by the
person, unless the person proves the person could not, by the exercise of
reasonabl e diligence, have prevented the act or omission.
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32B Executive officers must ensure cor poration complies with Act

(1) The executive officers of a corporation must ensure the corporation
complies with this Act.

(2) If a corporation commits an offence against a provision of this Act,
each of the corporation’s executive officers also commits an offence,
namely, the offence of failing to ensure that the corporation complies with
the provision.

Maximum penalty—the penalty for the contravention of the provision by
an individual .

(3) Evidence that the corporation has been convicted of an offence
against a provision of this Act is evidence that each of the executive
officers committed the offence of failing to ensure that the corporation
complies with the provision.

(4) However, it is adefence for an executive officer to prove—

(a) if the officer was in a position to influence the conduct of the
corporation in relation to the offence—the officer exercised
reasonable diligence to ensure the corporation complied with the
provision; or

(b) the officer was not in a position to influence the conduct of the
corporation in relation to the offence; or

(c) that information that tended to incriminate the corporation was
obtained under section 30F.2°

33 Proceedingsfor offences

(1) Proceedingsin respect of an offence against this Act shall be had in a
summary way under the Justices Act 1886 upon the complaint of the
registrar or a person authorised by the registrar either generally or in a
particular case.

(2) It shall not be necessary to prove the appointment of the registrar or
the authority of a complainant to lay the complaint in proceedings in
respect of an offence against this Act in the absence of evidence that
challenges such appointment or authority.

20  Section 30F (Inspector’s general powersin aplace)
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34 Evidentiary provision

In proceedings in respect of an offence against this Act a copy of an
instrument purporting to relate to the sale or purchase of a proposed
allotment or a proposed lot and produced on behalf of the complainant
shall be admissiblein evidence asiif it were the original thereof.

35 Delegations

The chief executive of the department may delegate the chief executive's
powers under thisAct to an officer or employee of the department.

35A Approval of forms
The chief executive may approve forms for use under thisAct.

36 Regulations

(1) The Governor in Council may make regulations for the purposes of
this Act.

(2) A regulation may make provision with respect to—

(@ the method of verifying any information required by or in
approved forms and the completion or preparation of forms in
accordance with the directions contained in forms; and

(b) the matters for which fees, costs and charges are payable under
this Act, the amounts of the fees, costs and charges, the persons
who are liable to pay fees, costs and charges, when fees, costs
and charges are payable, and the recovery of any unpaid amount
of fees, costs and charges; and

(c) prescribing offences for contraventions of a regulation, and
fixing a maximum penalty of afine of 20 penalty unitsfor such a
contravention.
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amd 1999 No. 63 s70

Arrangement
s3 amd 1989 No. 103 s 3 sch
om R1 (see RA s 36)

Amendment and citations
s4 amd 1985 No. 43 s 4; 1989 No. 103 s 3 sch
om 1992 No. 40 s 122

Application of Act
s5 amd 1993 No. 82 s3sch 1; 1997 No. 40 s5

Definitions
provhdg amd 1999 No. 63 s71(1)
s6 amd 1997 No. 40 s 6(7)—13)
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amd 1996 No. 56 s 122
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def “licensed surveyor” ins 1997 No. 40 s 6(2)
def “Local Authority” ins 1985 No. 43s5
om 1992 No. 405123
def “ operational work” ins 2003 No. 64 s122(2)
def “plan” sub 1991 No. 67 s29 sch 2
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sub 1999 No. 63 s 71(2)—3)
def “proposed allotment” ins 1997 No. 40 s 6(2)
def “proposed lot” amd 1997 No. 28 s 295 sch 3; 1999 No. 63 s 71(4)
def “real estate agent” ins 1997 No. 40 s 6(2)
amd 2000 No. 62 s 601 sch 2
def “reconfiguring alot” ins 2003 No. 64 s 122(2)
def “registered lot” sub 1991 No. 67 s29 sch 2; 1997 No. 28 s 295 sch 3
def “registrable instrument of transfer” ins 1985 No. 43 s5
amd 1985 No. 105 s 4; 1992 No. 40 s 123; 1992 No. 64 s 3 sch 1; 1997
No. 40 s 6(3)—(4); 2001 No. 71 s551 sch 1
def “registrar” amd 1985 No. 43 s5
sub 1992 No. 40 s 123
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def “relevant freehold land” amd 1992 No. 40 s 123; 1992 No. 64 s 3 sch 1;
1995 No. 58 s4 sch 1
om 1997 No. 40 s 6(1)

def “relevant land” om 1997 No. 40 s6(1)

def “relevant leasehold land” amd 1985 No. 105 s 4; 1992 No. 40 s123;
1992 No. 64 s3sch 1
om 1997 No. 40 s 6(1)

def “sall” amd 1997 No. 40 s 6(5)

def “ State leasehold land” ins 1997 No. 40 s 6(2)

def “subdivision application” ins 1997 No. 40 s 6(2)
amd 1999 No. 63 s 71(5)
om 2003 No. 64 s122(1)

def “vendor’s agent” amd 1997 No. 40 s 6(6)

(2)«(3) renum as s 6A 1999 No. 63 s 71(9)

M eaning of purchaser
S6A (prev) s 6(2)—(3) renum 1999 No. 63 s 71 (6), (9)
amd 1999 No. 63 s 71(7)—(8)

PART 2—SALE OF PROPOSED ALLOTMENTS
pt hdg amd 1997 No. 40s7

Construction of certain provisions
s7 amd 1985 No. 105 s 5; 1995 No. 58 s4 sch 1
om 1997 No. 40s 8

Part not to apply to large transactions
S7A ins 1992 No. 40 s 124

sub 1993 No. 82 s35

amd 1997 No. 40s9

Restriction on selling

provhdg amd 1997 No. 40 s 10(1)

s8 amd 1985 No. 43 s 6; 1985 No. 105 s 6; 1992 No. 40 s 125; 1993 No. 82 s 3
sch 1; 1997 No. 40 s 10(2)—(3); 2003 No. 64 s 123

I dentification of land

s9 amd 1985 No. 105s7; 1997 No. 40 s 11; 1999 No. 63 s 72; 2003 No. 64 s 124

Vendor must tell purchaser about significant variations between disclosure plan and
later plans

s10 amd 1985 No. 43s7

sub 1985 No. 105s 8

amd 1992 No. 40 s 126; 1992 No. 64 s3 sch 1
sub 1997 No. 40s 12

amd 1999 No. 63 s 73

Purchaser must be given registrable instrument of transfer and other documents
s10A ins 1997 No. 40s 12
amd 1999 No. 63 s 74; 2003 No. 64 s 125

Contractual requirement re holding of money
sl1 amd 1985 No. 43 s 8; 1985 No. 105 s 9; 1995 No. 58 s 4 sch 1; 1996 No. 56
$123; 1997 No. 40 s 13; 2000 No. 62 s 601 sch 2; 2004 No. 11 s596 sch 1
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Limit on deposit amount

s11A ins 1997 No. 40s 14
Trustee'sduty
s12 amd 1985 No. 43s9

sub 1985 No. 105s 10
amd 1996 No. 56 s 124; 1997 No. 40 s 15

Avoidance of instrument for breach of s9
s13 amd 1985 No. 43 s10; 1985 No. 105s 11
om 1997 No. 40s16

Avoidance of instrument for breach of s11
sl4 sub 1985 No. 43s 11
amd 1985 No. 105s12
om 1997 No. 40s 16
amd 1997 No. 82 s 3 sch (amendment inoperative as provision previously

omitted)
Avoidance of instrument upon ground of lapse of time
s15 amd 1985 No. 43 s 12; 1985 No. 105s13

om 1997 No. 40s 16

When purchaser’sinterest disposed of
s16 om 1985 No. 105s14

Declaration of non-application of part in respect of certain State leasehold land
provhdg amd 1997 No.40s17(1)
s18 sub 1985 No. 105 s 15
amd 1992 No. 40 s 127; 1994 No. 81 s 527 sch 5; 1995 No. 58 s 4 sch 1; 1997
No. 40 s17(2)—3)

Exemption from part

s19 amd 1985 No. 43 s 13; 1985 No. 105 s 16; 1991 No. 42 s 3 sch; 1992 No. 40
s128; 1992 No. 68 s 3 sch 2; 1995 No. 58 s 4 sch 1; 1996 No. 56 s 125;
1997 No. 40s18

Application of part to sale or purchase of proposed lots
s20 sub 1985 No. 105 s 17
amd 1992 No. 40 s 129; 1995 No. 58 s4 sch 1; 2001 No. 45s29 sch 3

Statement identifying proposed lot etc.
s21 amd 1985 No. 43 s 14; 1997 No. 28 s 295 sch 3; 1997 No. 40 s 19

Rectification of statement under s21
s22 amd 1985 No. 43 s 15; 1985 No. 105 s 18; 2002 No. 13 s 124 sch

Contractual requirement re holding of money

s23 amd 1985 No. 43 s16; 1985 No. 105s19; 1995 No. 58 s4 sch 1; 1997 No. 40
s 20; 1997 No. 82 s 3 sch; 2000 No. 62 s 601 sch 2; 2004 No. 11 s 596
sch 1l
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Trustee'sduty

s24 amd 1985 No. 43 s 16A
sub 1985 No. 105s20
amd 1997 No. 40s 21

Avoidance of instrument for breach of s21(1)

s25 amd 1985 No. 43 s17; 1985 No. 105 s 21; 2002 No. 13 s 124 sch
Avoidance of instrument for breach of s23
s26 sub 1985 No. 43s18

amd 1985 No. 105 s 22
om 1997 No. 40 s 22
amd 1997 No. 82 s 3 sch (amdt inoperative as provision previously omitted)

Purchaser’s rights if not given a registrable instrument of transfer within a certain
period
s27 amd 1985 No. 43 s19; 1985 No. 105 s 23
sub 1997 No. 40s23

Extension of period mentioned in s 27 for giving of registrableinstrument
s28 prev s28 om 1985 No. 105s24
pres s 28ins 2001 No. 99s 3

PART 3A—ENFORCEMENT
pt hdg ins 1996 No. 56 s 126

Division 1—I nspectors
divhdg ins1996 No. 56 s126

Appointment
s30 prev s 30 om 1985 No. 105 s 25
pres s 30 ins 1996 No. 56 s 126

Inspector’sidentity card
s30A ins 1996 No. 56 s 126

Production of inspector’sidentity card
s30B ins 1996 No. 56 s 126

Division 2—Inspectors powers
divhdg ins1996 No. 56 s126

Entry of place by inspector
s30C ins 1996 No. 56 s 126

Warrants
s30D ins 1996 No. 56 s 126

Warrants—applications made otherwise than in person
s30E ins 1996 No. 56 s 126
amd 1997 No. 82 s 3 sch

Inspector’s general powersin aplace
s 30F ins 1996 No. 56 s 126
amd 1997 No. 82 s3 sch
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Power to require name and address
s30G ins 1996 No. 56 s 126

Division 3—Other enforcement matters
divhdg ins1996 No. 56 s126

Procedure after thing seized

s30H ins 1996 No. 56 s 126
Obstructing etc. inspectors

s 30l ins 1996 No. 56 s 126
Compensation

s30J ins 1996 No. 56 s 126
Contracting out of Act void

s31 sub 1993 No. 82 s 36

amd 1997 No. 40 s 24

Giving of notices

s31A ins 1985 No. 43s20
sub 1985 No. 105 s 26
om 1995 No. 58 s4 sch 1

Extension of period specified in s15 or 27
s31B ins 1985 No. 43s20

sub 1985 No. 105 s26

amd 1995 No. 58 s4 sch 1

om 1997 No. 40 s 25

Penalties under thisAct arein addition to other penaltiesetc.
prov hdg sub 1997 No. 40 s 26(1)
s32 amd 1985 No. 105 s 27

sub 1992 No. 40 s 130

amd 1997 No. 40 s 26(2)—(5)

Responsibility for acts or omissions of representatives
S32A ins 1997 No. 40 s 27

Executive officers must ensure corporation complieswith Act
s32B ins 1997 No. 40 s 27

Evidentiary provision

s34 amd 1985 No. 105 s 28; 1997 No. 40 s 28
Delegations
s35 amd 1985 No. 105s29

sub 1992 No. 40 s 131
amd 1993 No. 82s3sch 1

Approval of forms
S35A ins1995 No. 58 s4 sch 1

Regulations
s36 ins 1992 No. 40 s131
amd 1995 No. 58 s4 sch 1
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Transitional provision about forms
s37 ins 1995 No. 58 s4 sch 1
exp 28 May 1996 (see s 37(3))

SCHEDULE—AMENDMENTS OF AUCTIONEERSAND AGENTSACT 1971
amd 1985 No. 43s21
om 1992 No. 40 s 132

8 List of formsnotified or published in the gazette

Form 1 Version 2—Noticeto proposed purchaser
pubd gaz 17 May 2002 p 230

Form 2 Version 32—Application for Exemption
pubd gaz 17 May 2002 p 230
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