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Editor’s notes—

1 Schedule 6—
(1)  Section 2(1), third dot point, ‘152°5.66’—
omit, insert—
‘152°55.66’.
(2)  Section 7, third dot point, ‘long latitude 19°1°’—
omit, insert—
‘along latitude 19°11.91".
(3) Section 8, fourth dot point, ‘long’—
omit, insert—
‘along’.
(4)  Section 9, fourth dot point, ‘146°1.07"—
omit, insert—
‘146°41.07°.
2 Schedule 7, part 2, section 29, 14th dot point, ‘latitude 25°48.68 south’—
omit, insert—
‘latitude 25°48.68' south’.
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FISHERIES (EAST COAST TRAWL)
MANAGEMENT PLAN 1999

[as amended by all amendments that commenced on or before 12 September 2003]

CHAPTER 1—PRELIMINARY

PART 1—INTRODUCTION

1  Short title

This management plan may be cited as the Fisheries (East Coast Trawl)
Management Plan 1999.

2  Commencement
(1) Section 11 commences on 1 January 2000.
(2) Section 28(2)(b) commences on 2 January 2000.
(3) Section 159(2)(b) and (c¢) commences on 1 March 2000.
(4) Sections 142, 154 and 167 commence on 1 July 2000.!

(5) The remaining provisions of this plan commence on the notification
day.

3  The fishery—sch 1

(1) This plan applies in relation to the east coast trawl fishery
(the “fishery”).

1 Sections 11 (Annual southern closures—sch 3, pt 1, div 1), 28 (Saucer
scallops—regulated by time), 159 (Requirement to use TED) and 142, 154 and
167 (Use of chains for net)
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(2) This plan applies only to—

(a) fishing for trade or commerce in the fishery by the use of trawl
nets (“trawling”); or

(b) the possession of permitted fish taken under this plan from the
fishery.

(3) The fishery is described in schedule 1, part 1.

(4) Unless otherwise stated in schedule 1, part 1, the description is as the
fishery was immediately before the notification day.

(5) The fishery’s known status, as at 31 December 1997, is stated in
schedule 1, part 2.

PART 2—OBJECTIVES OF PLAN AND THEIR
ACHIEVEMENT

4  Objectives
The objectives of this plan are to—

(a) manage the fishery in a way that gives optimal, but sustainable,
community benefit; and

(b) ensure fisheries resources taken in the fishery are taken in an
ecologically sustainable way; and

(c) ensure the sustainability of the fishery’s ecological systems; and

(d) provide for an economically viable, but ecologically sustainable,
trawl fishery; and

(e) ensure fair access to fisheries resources taken in the fishery, on a
sustainable basis, among the following groups and persons in the
groups—

(i) commercial fishers;

(i1) recreational fishers;
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(ii1)) Aboriginal and Torres Strait Islander fishers;?
(iv) other users of the fisheries resources.

Example of ‘other users’—

Divers who view or photograph fish, but do not take them.

5 How objectives are to be achieved—sch 2
(1) Schedule 2 states how the objectives are to be achieved.
(2) The achievement of each objective must be—
(a) measured only in the way stated in schedule 2; and

(b) reviewed by the chief executive under section 2303 if a review
event stated in schedule 2 for the objective happens.

PART 3—INTERPRETATION

Division I—Interpretation aids and dictionary

6  Aids to interpretation and definitions—sch 7

(1) Schedule 7, part 1 contains provisions that aid the interpretation of
this plan.

(2) Schedule 7, parts 2 and 3 and the dictionary in schedule 7, part 4
define particular words used in this plan.

2 For the right of Aborigines or Torres Strait Islanders to take fisheries resources, see
section 14 (Aborigines’ and Torres Strait Islanders’ rights to take fisheries resources
etc.) of the Act.

For the exercise or enjoyment of native title rights and interests in relation to land or
waters under the Native Title Act 1993 (Cwlth), see section 211 (Preservation of
certain native title rights and interests).

3 Section 230 (Consultation requirements)
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Division 2—Key definitions

7  What is a “principal fish”

A “principal fish” means any of the following fish—

(a)
(b)
(©)
(d)

prawns;
scallops;
bugs;
squid.

8 Whatis a “permitted fish”

A “permitted fish’> means a principal fish or any of the following fish—

(a)
(b)
()
(d)
(e)
()
(2)
(h)
(1)

Balmain bugs;
barking crayfish;
blue swimmer crabs;
cuttlefish;

mantis shrimp;
octopuses;

pinkies;

pipefish;

red spot crabs (three spot crabs).
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CHAPTER 2—CLOSED WATERS AND REGULATED
FISH DECLARATIONS

PART 1—CLOSED WATERS

Division 1—Closures for all the fishery’s waters

9  Closure to using or possessing nets without relevant authority
(1) For this section, all waters in the fishery are closed waters.
(2) The waters are closed every year, all year.

(3) Using or possessing any trawl net is prohibited in the closed waters
unless the net is used or possessed under a fishery symbol that allows the
use of the net in the waters.*

10 Closure for VMS equipment and manual reporting conditions
(1) For this section, all waters in the fishery are closed waters.
(2) The waters are closed every year, all year.

(3) The possession or use of a boat under a “T1’, “T2” or ‘T3’ fishery
symbol is prohibited in the closed waters unless the conditions of the
licence for the boat under chapter 3, part 5° have been complied with.

Division 2—Specific closures

Subdivision I—Annual southern and northern closures

11 Annual southern closures—sch 3, pt 1, div 1

(1) The waters mentioned in schedule 3, section 1 are closed waters.

4 See chapter 4 (Specific licence conditions) for the relevant fishery symbols for
particular waters in the fishery.

5 Chapter 3, part 5 (VMS equipment and manual reporting conditions)
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(2) The waters are closed to the use of a boat under a fishery symbol
from midday on 20 September to midday on 1 November (‘“first closure
period”).

(3) Also, the waters are closed to the use of a boat under a fishery
symbol from midday on 1 November to midday on 12 December (‘“‘second
closure period”) unless—

(a) the boat is used under a “TS’, “T6’, “T7” or ‘T8’ fishery symbol;
or

(b) the boat was not used for trawling during the preceding first
closure period and the chief executive has—

(1) received notice under section 12A that the boat would not
be used for trawling during the period; or

(i) granted an application under section 12B relating to the
period.

12 Annual northern closures—sch 3, pt 1, div 2

(1) The waters mentioned in schedule 3, sections 2 and 3¢ are closed
waters.

(2) The waters are closed to the use of a boat under a fishery symbol
from midday on 15 December to midday on 1 March (“first closure
period”).

(3) Also, the waters mentioned in schedule 3, section 3 are closed to the
use of a boat under a fishery symbol from midday on 1 March to midday on
14 May (“second closure period’’) unless—

(a) the boat is used under a ‘T8’ or ‘T9’ fishery symbol; or

(b) the boat was not used for trawling during the preceding first
closure period and the chief executive has—

(1) received notice under section 12A that the boat would not
be used for trawling during the period; or

(1) granted an application under section 12B relating to the
period.

6 Schedule 3, sections 2 (Swains Reef and Hydrographers Passage) and 3 (Major
northern closure area)
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12A Sit-out notices

(1) Notice mentioned in section 11(3)(b)(i) or 12(3)(b)(i) (‘“‘sit-out
notice’’) may be given only—

(a) by or for the holder of the relevant licence; and

(b) before the start of the day on which the relevant first closure
period starts.

(2) The holder may, by notice to the chief executive (‘“‘withdrawal
notice’’), withdraw the sit-out notice.

(3) A sit-out or withdrawal notice may be given by telephone to a
telecommunications service provider for the chief executive appointed by
gazette notice.

(4) However, the withdrawal does not take effect until the withdrawal
notice is received by the chief executive.

12B Sit-out applications

(1) The holder of an ‘M1’, “T1’, ‘T2’ or ‘T3’ licence may apply for a
decision by the chief executive that the boat identified in the licence was
not, or was not up to the time the decision is made, used for trawling during
a stated first closure period under section 11 or 12.

(2) The application must be in writing and supported by enough
information to enable the chief executive to decide the application.

(3) The chief executive may, by notice, require the applicant to give the
chief executive a stated document or information that is relevant to the
application.

(4) The chief executive must consider and either grant or refuse the
application promptly after the last of the following events to happen—

(a) the making of the application;

(b) the chief executive’s receipt of all necessary information to
decide the application;

(c) if, under subsection (3), the chief executive has required the
applicant to give a document or information—the giving of the
required document or information.

(5) The chief executive may grant the application only if the chief
executive is reasonably satisfied the boat was not, before the deciding of
the application, used for trawling during the first closure period.
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(6) Evidence under chapter 3, part 6, division 7 that the boat was used on
a fishing or steaming day during the first closure period is evidence that the
boat was used for trawling during the period.

(7) The chief executive must, as soon as practicable after making the
decision, give the applicant—

(a) if the decision is to grant the application—notice of the decision;
or

(b) if the decision is to refuse the application—an information notice
about the decision.

13 Prohibited activities

Using or possessing a trawl net is prohibited in closed waters under this
subdivision.

Subdivision 2—Scallop replenishment closures

14 Closures—sch 3, pt 2
(1) The waters mentioned in schedule 3, part 2 are closed waters.

(2) The waters are closed for the periods stated in the schedule.

15 Prohibited activities

(1) Using or possessing any trawl net is prohibited in closed waters
under this subdivision.

(2) Also, unless the conditions mentioned in section 106(2)7 have been
complied with, using or possessing a boat in the waters is prohibited if the
licence on which the boat is identified is a “T1” or ‘T2’ licence.

7 Section 106 (Exception—fishing exclusively under fishery symbol for another
fishery symbol)
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Subdivision 3—Other specific closures

15A Closed waters—reef world heritage area

(1) This section applies if, in the reef world heritage area during an effort
year as follows, all of the fishing and steaming days are used for the
following total number of notional effort units for the year—

(a) for2001—2 264 471,
(b) for 2002—2 193 731,
(c¢) for2003—2 125 113.

(2) The waters of the reef world heritage area are closed from midday on
the day that is 5 clear days after the day on which the fishing and steaming
days are used until midday on 1 January in the next year.

Example for subsection (2)—

If the fishing and steaming days are used on a Monday, the waters are closed from
midday on the next Sunday until midday on 1 January in the next year.

(3) Immediately after the fishing and steaming days are used, the chief
executive or an inspector must give each holder of a ‘T1’ licence and each
person in control of a boat identified in a ‘T1’ licence notice of—

(a) the date the fishing and steaming days were used; and

(b) the date the waters become closed waters under subsection (2).
(4) The notice to each holder of a ‘“T1’ licence must be given in writing.
(5) The notice to each person in control of a boat may be given—

(a) 1in writing or orally in person; or

(b) by a nominated communication mode for the boat.
(6) The following activities are prohibited in the closed waters—

(a) using or possessing a trawl net under a “T1’ fishery symbol;

(b) possessing fish taken by the use of a trawl net under a ‘T1’
fishery symbol.

(7) In this section—

“notional effort units”, for an effort year, means effort units that would
have been worked out under section 78 for each eligible licence had
the number of allocated days for the licences been increased by 4.
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“reef world heritage area” means the area within the following
boundary—

*  from the northern tip of Cape York Peninsula at low water mark
to latitude 10°40.91' south, longitude 145°00.06' east

e to latitude 12°59.91' south, longitude 145°00.06' east
e to latitude 14°59.91' south, longitude 146°00.06' east
. to latitude 17°29.91' south, longitude 147°00.06' east
. to latitude 20°59.91' south, longitude 152°55.06' east
. to latitude 24°29.90' south, longitude 154°00.06' east

. to the mainland shore at its intersection with latitude 24°29.91'
south at low water mark

* along the shore at low water mark to the northern tip of Cape
York Peninsula at low water mark.

16 Other specific closures—sch 3, pt 3
(1) The waters mentioned in schedule 3, part 3 are closed waters.

(2) The waters are closed every year, all year, unless otherwise stated in
schedule 3, part 3.

(3) Using or possessing any trawl net is prohibited in the waters unless
otherwise stated in schedule 3, part 3.

Division 3—Exemptions from prohibited activities

17 Operation of div 3

(1) Sections 18 to 21 each provide an exemption for an activity
prohibited under this part.

(2) The Justices Act 1886, section 76,8 applies to each exemption.

(3) This section does not limit another provision of this part that creates
an exemption to which the Justices Act 1886, section 76 applies.

8 Justices Act 1886, section 76 (Proof of negative etc.)
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18 Possession of fish taken outside closed waters

If the prohibited activity is the possession of fish, it is an exemption for a
person to possess fish taken from outside the closed waters to which the
prohibition relates.

19 Beam trawl net stowed and secured

If the prohibited activity is the possession of a beam trawl net, it is an
exemption for a person to possess the net if the net and any other fishing
apparatus normally used with it are stored inboard a boat.

Examples of ‘other fishing apparatus’ normally used with a beam trawl net—
* the net’s bar or beam

* any ground chains or ropes.

20 Otter trawl net stowed and secured

(1) If the prohibited activity is the possession of an otter trawl net, other
than possession prohibited under division 2, subdivision 2.,° it is an
exemption for a person to possess the net if the net and any other fishing
apparatus normally used with it are stowed and secured.

Examples of ‘other fishing apparatus’ normally used with an otter trawl net—
* the net’s otter boards
* any ground chains or ropes.

(2) For subsection (1), the net and other fishing apparatus are stowed and
secured—

(a) during the daytime only if—

(1) they are drawn up to a boat and are visible from an aircraft
or another boat; and

(i1) the net’s cod ends are open; and
(iii) the net’s lazy lines are on the blocks; and
(b) at night only if—

(i) the boat carrying them is at anchor in an area marked as an
anchorage or boat harbour on a navigational chart; or

9 Division 2, subdivision 2 (Scallop replenishment closures)
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(i1) they are inboard a boat and are stored or suspended from a
mast or boom.

21 Fishing apparatus testing

(1) If the prohibited activity is using or possessing a trawl net, it is an
exemption for a person to use or possess the net if—

(a) the use or possession is only for testing the net or other fishing
apparatus normally used with the net; and

(b) the person in control of the boat used for the testing has given the
nearest Queensland Boating and Fisheries Patrol oral or written
notice of the testing under subsection (2); and

(c) the net’s cod ends are open; and
(d) no fish are taken during the test.
(2) The notice must—
(a) be given at least 24 hours before the testing starts; and
(b) state—

(1) an area of no more than 1 square n mile where the testing is
to happen; and

(i1) when the testing is to start and end.

PART 2—REGULATED FISH 10
Division 1—Fish other than permitted fish
22 Non-permitted fish regulated

(1) Any fish that is not a permitted fish is a regulated fish.
(2) Taking or possessing a fish that is not a permitted fish is prohibited.

10 See however, section 12(a) and (b) (When Act does not apply) of the Act, for when
the Act does not apply to the taking or possessing of regulated fish.
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Division 2—Permitted fish

Subdivision 1—Permitted fish other than saucer scallops

23 Regulated fish—sch 4

Fish mentioned in schedule 4 are regulated fish.

24 Fish regulated by number or volume—sch 4, pts 1 and 2

(1) Fish mentioned in schedule 4, part 1 are regulated by the number
stated opposite the name of the fish in schedule 4, part 1.

(2) Fish mentioned in schedule 4, part 2 are regulated by the total
volume stated opposite the name of the fish in schedule 4, part 2.

(3) However, only fish in excess of the number or total volume stated for
each of the fish are regulated.

(4) Taking or possessing fish regulated by number or volume is
prohibited.

(5) However, a person may possess fish regulated by number or volume
if the person did not take the fish.

25 Fish regulated by gender—sch 4, pt 3

Taking or possessing fish of the gender of the species mentioned in
schedule 4, part 3 is prohibited.

26 Fish regulated by size—sch 4, pt 4

Taking or possessing fish of the size stated after the name of each of the
species mentioned in schedule 4, part 4 is prohibited.

11 For measurement of volume of fish, see schedule 7, section 8 A (Measurement of
volume of fish).
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Subdivision 2—Saucer scallops

28 Saucer scallops—regulated by area and time

(1) Saucer scallops are regulated fish in waters south of a line from
latitude 17°45.84' south, longitude 155°02.38' east to latitude 20°19.58'
south, longitude 148°26.92' east.

(2) Taking saucer scallops in the waters is prohibited in the following
periods—

(a) midday on 20 September to midday on 1 November;
(b) midday on 20 December to midday on 1 January.

(3) Possessing saucer scallops in the waters is prohibited in the
following periods—

(a) 6 p.m.on 20 September to midday on 1 November;
(b) 6 p.m. on 20 December to midday on 1 January.

29 Saucer scallops—regulated by size, time and amount
(1) Saucer scallops are regulated fish.

(2) Taking, possessing or selling more saucer scallops than the
percentage stated in this section is prohibited.

(3) From 8 a.m. on 1 January to 8 a.m. on 1 May, the percentage is 7% of
saucer scallops that are less than 9 cm.

(4) From 8 a.m. on 1 May to 8 a.m. on 1 January, the percentage is 10%
of saucer scallops that are less than 9.5 cm.

(5) For a period mentioned in this section, the percentage must be
worked out by—

(a) counting all of the saucer scallops of the relevant size and
expressing the number of saucer scallops of the size as a
percentage of the saucer scallops taken or possessed; or

(b) statistical sampling and testing as follows—

(i) collecting information (the ‘“sample data”) about the
saucer scallops taken or possessed by taking a random
sample of the saucer scallops and counting the number of
saucer scallops of the relevant size;
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(i) using the sample data and a statistical method to estimate,
based on a probability of 95%, the percentage of all of the
saucer scallops taken or possessed of the relevant size.

(6) For subsection (5)(b), a saucer scallop that is not whole, including,
for example, a saucer scallop that is cut, dismembered, shelled or shucked,
must not be counted or included in a sample.

29A Saucer scallops in scallop replenishment closure

(1) A saucer scallop is a regulated fish if it is in closed waters under
section 14 and schedule 3, part 2.

(2) Possessing the saucer scallop in the waters is prohibited.

Division 3—Fish taken from closed waters

30 Fish taken from closed waters

(1) A fish is a regulated fish if it has been taken from closed waters in
contravention of part 1.

(2) Possessing the fish is prohibited.

CHAPTER 3—GENERAL PROVISIONS FOR
LICENCES AND FISHERY SYMBOLS

PART 1—LICENCES AND FISHERY SYMBOLS

Division 1—General provisions

31 Licences and fishery symbols for the fishery

(1) The licences for the fishery are the ‘M1’, ‘M2’, ‘T1’, ‘T2’, ‘T3,
“TS’, “T6’, “T7’, ‘T8 and ‘T9’ licences.
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(2) The fishery symbols for the fishery are the ‘M1°, ‘M2’, ‘T1’, “T2’,
‘T3, ‘TS5’, ‘T6’, “T7’, ‘T8’ and ‘T9’ fishery symbols.!2

32 Who may fish

(1) A person may take fish in the fishery by trawling or possess fish
taken from the fishery only if—

(a) either—
(i) the person holds a licence for the fishery; or

(i1) the holder of a licence for the fishery has allowed the person
to take or possess fish under the licence; and

(b) the person is a commercial or assistant fisher or is acting under a
crew licence.

(2) Also, a person may fish under a ‘T1” or ‘T2’ licence in an effort year
only if the holder of the licence holds unused effort units for the licence for
the year.!3

33 Assistant fishers and persons acting under a crew licence

(1) A crew member may, under this plan, use or possess commercial
fishing apparatus and take fish for trade or commerce only if the crew
member and a commercial fisher are—

(a) on the same boat; or

(b) on different boats but the crew member is on a tender boat that is
not a trawler.

(2) In this section—

“crew member” means an assistant fisher or a person acting under a crew
licence.

12 For relevant general provisions of the regulation about fishery symbols, see part 7,
division 4 (Fishery symbols on authorities) of the regulation.

13 See section 98 (When effort unit entitlement is “used” for an effort year).
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Division 2—Obtaining an‘M1’ or ‘M2’ fishery symbol

34 Applying for ‘M1’ or ‘M2’ fishery symbol

(1) An eligible person who holds a ‘T1’ licence may apply to the chief
executive for an ‘M1’ or ‘M2’ fishery symbol to be written on the licence.

(2) However, the application must be written and may be made only on
or before 1 March 2001.

35 Deciding application

(1) On or before 1 April 2001, the chief executive must consider and
decide to grant or refuse an application for an ‘M1’ or ‘M2’ fishery
symbol.

(2) The chief executive must not grant the application unless the chief
executive is satisfied a boat identified on any of the following was used
under a ‘T1’ fishery symbol in the Moreton Bay logbook area from
1 January 1988 to 30 November 2000—

(a) the licence the subject of the application (the ‘“‘subject licence”);
(b) aformer licence for the subject licence;
(c) asurrendered former licence for the subject licence.

(3) Also, if the application is for an ‘M2’ fishery symbol, the chief
executive—

(a) must not grant it unless the applicant gives the chief executive
notice that the applicant surrenders—

(1) the ‘T1’ fishery symbol written on the subject licence; and
(i1) all effort units for the subject licence; and
(b) must refuse it if—

(1) the applicant has ever transferred effort units for the subject
licence; or
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(i1) the boat identified in the subject licence has, since
1 January 2001, been replaced or been modified in a way
mentioned in section 132(2)(a).!

(4) In this section—

“Moreton Bay logbook area” means waters within the following
boundary—

. from latitude 27° south, longitude 153° east to latitude 28° south,
longitude 153° east

* to latitude 28° south, longitude 153°30' east
*  to latitude 27° south, longitude 153°30' east
. to latitude 27° south, longitude 153° east.

36 Steps after making decision

(1) If an application for an ‘M1’ or ‘M2’ fishery symbol is granted, the
chief executive must—

(a) write the symbol applied for on the licence; and

(b) 1if the application was for an ‘M2’ fishery symbol—remove the
‘T1’ fishery symbol from the licence the subject of the
application.

(2) If the chief executive decides to refuse the application, the chief
executive must, as soon as practicable after making the decision, give the
applicant an information notice about the decision.

Division 3—Restrictions on writing fishery symbols on licences

37 Restrictions

(1) The chief executive may write a fishery symbol on a primary licence
only if—

(a) for an ‘M1I’, ‘M2’ fishery symbol—the symbol is written under
section 36(1); or

14 Section 132 (Restrictions for ‘M1°, “T1” or ‘T2’ licences)

See also section 43 (Restrictions on writing fishery symbols on authorities allowing
the use of boats of certain lengths in commercial fisheries) of the regulation.
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(b) for a ‘TS’, ‘T6’, ‘T7’, ‘T8 or ‘T9’ licence—the symbol is
written under a written approval by the chief executive for it to be
written on the licence; or

(c) the licence is a replacement licence; or
(d) the chief executive renews the licence.

(2) However, the chief executive must not write a symbol as follows on a
primary licence if it has the following written on it—

(a) foran ‘M1’ fishery symbol—a ‘T2’ fishery symbol;

(b) for an ‘M2’ fishery symbol—an ‘M1’, ‘T1’ or ‘T2’ fishery
symbol;

(c) fora “TI’ fishery symbol—an ‘M2’ or ‘T2’ fishery symbol;
(d) fora ‘T2’ fishery symbol—a ‘T1’ fishery symbol.

(3) Also, the chief executive must not write an ‘M1’ fishery symbol on a
primary licence unless it already has a ‘“T1’ fishery symbol written on it.

PART 2—FISH THAT MAY BE TAKEN

38 Condition that only permitted fish may be taken

Each licence for the fishery is subject to a condition that only permitted
fish may be taken under the licence.

39 Condition applies to everyone acting under licence

The condition under section 38 also applies to anyone acting under a
licence for the fishery.
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PART 3—USE OF BRDs

Division 1—Preliminary

40 Application and purpose of pt 3
This part—

(a) applies if, under chapter 4, a BRD must be used with a net used
under a provision of that chapter; and

(b) prescribes an additional condition to which the licence under
which the net is used is subject.

41 Purpose of BRD

The purpose of a BRD is to reduce the level of bycatch taken by the use
of the net to the lowest level that allows the economically viable use of the
net, having regard to the sustainability of the fishery’s ecological systems.

Division 2—BRD use condition

42 Requirement to achieve purpose

(1) The licence under which the net is used is subject to a condition
(the “BRD use condition’) that the use of the net must achieve the
purpose of a BRD.

(2) The BRD use condition also applies to anyone acting under the
licence.
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Division 3—Compliance with BRD use condition

Subdivision I—Preliminary

42A Definition for div 3
In this division—
“bar”, in relation to square mesh in a trawl net, means—

(a) for a knotted trawl net—a side of a mesh from 1 knot to the next
knot on the same side of the mesh; or

(b) for a knotless trawl net—a side of a mesh from 1 corner to the
next corner.

Subdivision 2—General provision for compliance

43 How to comply

(1) The BRD use condition is taken to have been complied with if a
recognised BRD is used with the net.

(2) In this section—
“recognised BRD”” means a device that complies with—
(a) for an otter trawl net—subdivision 3; or

(b) for a beam trawl net—subdivision 4.

Subdivision 3—Recognised BRDs for otter trawl nets

43A Application of sdiv 3

This subdivision applies only to an otter trawl net.

44 Square mesh cod end
The net’s cod end is a recognised BRD if—

(a) at least half the cod end’s circumference is square mesh of at
least 45 mm; and
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(b) the square mesh has at least 75 bars along each side of the mesh;
and

(c) the square mesh net is no more than—

(i) for a net used to take prawns—>5 meshes from the cod end
drawstrings of the net; or

(1) for a net used to take scallops—3 meshes from the cod end
drawstrings of the net; and

(d) nothing covers any of the square meshes during trawling.

45 Square mesh panel
A panel of the net is a recognised BRD if—
(a) the panel—
(1) 1s square mesh of at least 10.1 cm; and
(i1) 1is at least 60 cm wide and 40 cm long; and
(b) the entire panel is no more than—

(i) for a net used to take prawns—100 meshes from the cod end
drawstrings of the net; or

(11) for a net used to take scallops—>50 meshes from the cod end
drawstrings of the net; and

(c) nothing covers any of the square meshes during trawling.

46 Fisheye
An opening in the net is a recognised BRD if—
(a) the opening—
(1) 1s held open by a rigid frame; and
(i1) 1is at least 35 cm wide and 15 cm long; and
(b) the opening is no more than—

(i) for anet used to take prawns—100 meshes from the cod end
drawstrings of the net; or
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(i1) for a net used to take scallops—>50 meshes from the cod end
drawstrings of the net; and

(c) nothing covers any part of the opening during trawling.

47 Bigeye
An opening in the net is a recognised BRD if—
(a) the opening—
(1) 1isin the top of the net; and
(i1) is atleast 1 m across the width of the net; and
(b) the opening is no more than—

(i) for anet used to take prawns—200 meshes from the cod end
drawstrings of the net; or

(1) for a net used to take scallops—100 meshes from the cod
end drawstrings of the net; and

(c) the opening has, during trawling, a weighted forward section and
a buoyed rear section; and

(d) the edges of the opening do not overlap by more than 28.5 cm;
and

(e) nothing covers any part of the opening during trawling.

48 Radial escape section

(1) A combination of a funnel, hoops and openings in the net are a
recognised BRD if—

(a) they comply with subsections (2) to (4); and
(b) nothing covers any part of the openings during trawling.
(2) The funnel must—

(a) be attached to the net for all of the funnel’s front edge
circumference; and

(b) have a number of meshes in its rear edge circumference of no
more than 60% of the number of meshes in the circumference of
the net at its rear edge.
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(3) The net must have—
(a) either—

(1) ahoop attached to it at the funnel’s front edge that keeps the
funnel fully open; or

(i) a TED within 90 cm of the funnel’s front edge; and
(b) ahoop (the “rear hoop”)—

(1) with a diameter of at least 65 cm; and

(i1) no more than—

(A) for a net used to take prawns—105 meshes from the
cod end drawstrings of the net; or

(B) for a net used to take scallops—353 meshes from the
cod end drawstrings of the net.

(4) The openings must comply with the following—
(a) they must be forward of the rear hoop;

(b) the rear edge of the rear opening must be within 5 meshes of the
rear hoop;

(c) they must extend for at least 35 cm and cover at least half the
net’s circumference;

(d) they must be at least 10.1 cm in each of their dimensions;

(e) they must be no more than 50 cm forward of the funnel’s rear
edge.

Subdivision 4—Recognised BRDs for beam trawl nets

49 Application of sdiv 4

This subdivision applies only to a beam trawl net.

50 Square mesh cod end
The net’s cod end is a recognised BRD if—

(a) at least half the cod end’s circumference is square mesh of at
least 28 mm; and
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(b) the square mesh has at least 110 bars along each side of the
mesh; and

(c) the square mesh is no more than—

(1) for a net with a mesh size less than 31 mm—7 meshes from
the cod end drawstrings of the net; or

(i1) for a net with a mesh size of 31 mm or more—5 meshes
from the cod end drawstrings of the net; and

(d) nothing covers any of the square meshes during trawling.

S0A Square mesh panel
A panel of the net is a recognised BRD if—
(a) the panel—
(1) 1s square mesh of at least 4.8 cm; and
(i1) 1is at least 40 cm wide and 30 cm long; and
(b) the entire panel is no more than—

(i) for a net with a mesh size less than 31 mm—150 meshes
from the cod end drawstrings of the net; or

(i1) for a net with a mesh size of 31 mm or more—125 meshes
from the cod end drawstrings of the net; and

(c) nothing covers any of the square meshes during trawling.

S0B Fisheye
An opening in the net is a recognised BRD if—
(a) the opening—
(1) 1s held open by a rigid frame; and
(i1) 1is at least 23 cm wide and 10 cm high; and
(b) the opening is no more than—

(i) for a net with a mesh size less than 31 mm—150 meshes
from the cod end drawstrings of the net; or
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(i) for a net with a mesh size of 31 mm or more—125 meshes
from the cod end drawstrings of the net; and

(c) nothing covers any part of the opening during trawling.

50C Bigeye
An opening in the net is a recognised BRD if—
(a) the opening is in the top of the net and is no more than—

(i) for a net with a mesh size less than 31 mm—290 meshes
from the cod end drawstrings of the net; or

(i1) for a net with a mesh size of 31 mm or more—250 meshes
from the cod end drawstrings of the net; and

(b) the opening is at least 75 cm wide; and

(c) the opening has, during trawling, a weighted forward section and
a buoyed rear section; and

(d) the edges of the opening do not overlap by more than 28.5 cm;
and

(e) nothing covers any part of the opening during trawling.

50D Radial escape section

(1) A combination of a funnel, hoops and openings in the net are a
recognised BRD if—

(a) they comply with subsections (2) to (4); and
(b) nothing covers any part of the openings during trawling.
(2) The funnel must—

(a) be attached to the net for all of the funnel’s front edge
circumference; and

(b) have a number of meshes in its rear edge circumference of no
more than 60% of the number of meshes in the circumference of
the net at its rear edge.



s 50D 49 s 50D
Fisheries (East Coast Trawl) Management Plan 1999

(3) The net must have—
(a) either—

(1) ahoop attached to it at the funnel’s front edge that keeps the
funnel fully open; or

(1) a TED is not more than 62 cm from the funnel’s front edge;
and

(b) ahoop (the “rear hoop’’)—
(1) with a diameter of at least 45 cm; and
(i1) no more than—

(A) for a net with a mesh size less than
31 mm—150 meshes from the cod end drawstrings of
the net; or

(B) for a net with a mesh size of 31 mm or
more—125 meshes from the cod end drawstrings of
the net.

(4) The openings must comply with the following—
(a) they must be forward of the rear hoop;
(b) the rear edge of the rear opening must be no more than—

(i) for a net with a mesh size less than 31 mm—7 meshes from
the rear hoop; or

(i1) for a net with a mesh size of 31 mm or more—35 meshes
from the rear hoop; and

(c) they must extend for at least 24 cm and cover at least half the
net’s circumference;

(d) they must be at least 7 cm in each of their dimensions;

(e) they must be no more than 34 cm forward of the funnel’s rear
edge.
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PART 4—USE OF TEDs

Division 1—Preliminary

51 Application and purpose of pt 4
This part—

(a) applies if, under chapter 4, a TED must be used with a net used
under a provision of that chapter; and

(b) prescribes an additional condition to which the licence under
which the net is used is subject.

52 Purpose of TED

The purpose of a TED is to allow turtles to escape immediately after
being taken in the net.

Division 2—TED use condition

53 Requirement to achieve purpose

(1) The licence under which the net is used is subject to a condition
(the “TED use condition”) that the use of the net must achieve the purpose
of a TED.

(2) The TED use condition also applies to anyone acting under the
licence.

Division 3—Compliance with TED use condition

54 Compliance with TED use condition

The TED use condition is taken to have been complied with if a device
that complies with section 55 (a “recognised TED”) is used with the net.
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55 Requirements for a recognised TED

(1) A recognised TED must consist of a barrier and an opening that
allows turtles to escape immediately after being taken in the net.

(2) The barrier must consist of a rigid or semirigid inclined barrier of
bars attached to the net’s circumference that acts to steer turtles through the
opening.

(3) The bars must be no more than 12 cm apart.
(4) The opening must—

(a) be immediately forward of the edge of the barrier that is closest
to the cod-end of the net; and

(b) have a minimum taut measurement across the widest part of the
net of—

(1) for a net that is used in a beam trawl net no longer than
5 m—50 cm; or

(i1) for another net—60 cm; and

(c) have a minimum taut measurement across any other part of the
net of 50 cm; and

(d) have at least 1 taut measurement of at least 76 cm.

PART 4A—COMMUNICATION CONDITIONS

S57A Purpose and application of pt 4A

This part prescribes additional conditions to which an ‘M1°, ‘M2’, ‘T1’,
‘T2’ or “T3’ licence is subject.

57B Obligation to nominate communication mode for boat

(1) The holder of the licence must, by notice to the chief executive,
nominate a mode by which the chief executive or an inspector may
communicate with the person in control of the boat identified in the licence
whenever the person is on the boat.
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(2) The mode—
(a) can not be by the use of VMS equipment; and

(b) must be able to be received on the boat instantaneously after the
communication is sent by the chief executive or inspector.

Examples of ways that may be nominated—
* Aradio on the boat, tuned to a stated radio frequency.

e The number for a facsimile, mobile phone, radiophone or satellite
phone on the boat.

(3) More than 1 mode may be nominated.

(4) The nomination may be changed by notice to the chief executive.

57C Obligation to ensure communication with person in control

The holder of the licence and the person in control of the boat identified
in the licence must take all reasonable steps to ensure the chief executive or
an inspector is, whenever the person is on the boat, able to communicate
with the person by using a nominated communication mode for the boat.

Example of ‘all reasonable steps’ for section—

The only nominated communication mode for the boat is a radio on the boat, at a stated
radio frequency. The holder and the person in control must, when the person is on the
boat, ensure the radio is—

(a) on the boat; and

(b) in working condition; and

(c) connected to an appropriate power source and turned on; and
(d) tuned to the stated frequency; and

(e) setat a volume that allows the person in control to receive communications from
the chief executive or an inspector.
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PART 5—VMS EQUIPMENT AND MANUAL
REPORTING CONDITIONS

Division 1—Preliminary

58 Purpose and application of pt 5

(1) This part prescribes additional conditions to which an ‘M1°, “T1’,
‘T2’ or “T3’ licence is subject.

(2) If this part imposes an obligation on the person in control, it is a
condition of the licence that the obligation must be complied with.

Division 2—VMS equipment obligations

59 Obligation to install and register VMS equipment

(1) The holder of the licence must have an approved person install
approved VMS equipment on the boat identified in the licence.

(2) The equipment and the installer must be included in the particulars
about the licence in the register of authorities the chief executive keeps
under section 73 of the Act.

60 Obligation to maintain and use VMS equipment

(1) The person in control of the boat identified in the licence must ensure
VMS equipment installed on the boat is—

(a) maintained in a condition that allows it to perform the functions
of VMS equipment; and

(b) used in a way that, at all times, allows the boat to be detected by
VMS wherever the boat is located.

(2) However, the obligations do not apply during a period if—
(a) the boat is not used for fishing during the period; and

(b) before the period started the chief executive received notice from
the holder of the licence that the boat would not be used for
fishing during the period because, during the whole of the
period—
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(1) no trawl net will be on board the boat; or
(i1) the boat will be in dry dock or on a slip; or
(iii) the boat will not be used in Queensland waters; or

(iv) the VMS equipment will be disconnected from its power
source because of a stated maintenance reason.

(3) However, if the notice is given because of a maintenance reason, the
period can not be more than 6 hours.

(4) The notice may be given to the chief executive by—

(a) telephone to a telecommunications service provider for the chief
executive appointed by gazette notice; or

(b) using VMS equipment in a way that ensures—

(1) the notice is given to, and received by, the chief executive
instantaneously; and

(i1) the chief executive can readily access the information in the
notice.

(5) The holder or person in control may, during the period, by notice to
the chief executive amend or withdraw a notice given under
subsection (2)(b).

(6) If the holder has given a notice under subsection (2)(b), the holder or
person in control must not use the boat for fishing during the period unless
the holder or person withdraws the notice.

(7) If the person withdraws a notice given under subsection (2)(b), the
person—

(a) may use the boat for fishing; and

(b) must comply with the requirements stated in subsection (1).

61 Obligation to modify or replace installed VMS if required

(1) The chief executive may, by notice, require the holder of the licence
to modify or replace VMS equipment installed on the boat identified in the
licence.

(2) The notice must—
(a) 1identify the holder, the licence and the boat; and

(b) state the required modification or replacement; and
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(c) state a reasonable period of at least 3 months for the holder to
comply with the notice; and

(d) be accompanied by, or include, an information notice about the
decision to make the requirement.

(3) The holder must, within the stated period, make the required
modification or replacement.

Division 3—Obligations if VMS equipment malfunctions

Subdivision I—Preliminary

62 Application and purpose of div 3
This division—

(a) applies if VMS equipment installed on the boat identified in the
licence malfunctions; and

(b) 1imposes obligations on the person in control of the boat when the
person becomes aware of the malfunction.

63 Meaning of ‘“malfunction” for div 3

In this division, “malfunction”, for VMS equipment, means a failure to
work at all and a failure to work in a way so as to perform the functions of
VMS equipment. '

64 When person is taken to be aware of malfunction

(1) A person in control is taken to be aware of the malfunction if the
person receives notice from the chief executive or an inspector that the
equipment is malfunctioning.

15  Under section 4 (Definitions) of the Act—

“VMS equipment” means equipment used as part of a system that monitors the
position and operation of a vessel.
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(2) The notice may be given—
(a) orally in person; or

(b) by a nominated communication mode for the boat.

Subdivision 2—Obligations

65 Obligation to give notice of malfunction

(1) The person in control must immediately notify the chief executive of
the malfunction, unless the person has a reasonable excuse.

(2) The notice may be given to the chief executive by—

(a) telephone to a telecommunications service provider for the chief
executive appointed by gazette notice; or

(b) using VMS equipment in a way that ensures—

(1) the notice is given to, and received by, the chief executive
instantaneously; and

(i1) the chief executive can readily access the information in the
notice.

66 Manual reporting obligation

(1) The person in control must notify the boat’s position and operation to
the chief executive by radio, telephone or another form of instantaneous
electronic communication at intervals that, in all the circumstances,
reasonably acts as a substitute for VMS equipment.

(2) The obligation under subsection (1) is called the ‘“manual reporting
obligation”.

(3) The manual reporting obligation continues to apply to the person in
control until the VMS maintenance and use obligations are complied with
for the boat.

(4) If notice is given about a boat under the manual reporting obligation
the boat is “manually reported”.
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67 Further obligations for malfunction in major scallop area

(1) This section applies, as well as the manual reporting obligation, if the
malfunction happened inside the area within the following boundary
(the “major scallop area’)—

. from latitude 22°10.80" south, longitude 149°48' east to
latitude 22°13.20' south, longitude 152° east

. to latitude 24°13.80' south, longitude 153°33' east

. to latitude 24°42' south, longitude 153°16.20' east

. to latitude 25°06' south, longitude 153°12' east

*  to latitude 25°18' south, longitude 152°43.20' east

. to latitude 22°10.80' south, longitude 149°48' east.
(2) The person in control must—

(a) stop the use of fishing apparatus from the boat; and

(b) immediately cause the boat to travel as soon as practicable to the
defined port area nearest the boat, unless the person has a
reasonable excuse.

(3) If the person in control starts to comply with the VMS maintenance
and use obligations for the boat, the obligations under subsection (2)—

(a) continue to apply; but

(b) cease to apply if the chief executive or an inspector gives the
person notice that the obligations need not be complied with.

(4) Notice under subsection (3)(b) may be given—
(a) orally in person; or
(b) by a nominated communication mode for the boat.

(5) If the boat travels to a port, the person in control must not cause or
allow the boat to be used for fishing unless an approved person gives the
chief executive or an inspector notice that VMS equipment installed on the
boat is in a condition that allows it to perform the functions of VMS
equipment.

68 Further obligations for malfunction outside major scallop area

(1) This section applies, as well as the manual reporting obligation, if the
malfunction happened outside the major scallop area.
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(2) The person in control must cause the boat to travel to a defined port
area within 5 days, unless the person has a reasonable excuse.

(3) However, if the boat moves into the major scallop area, the person in
control must—

(a) stop the use of fishing apparatus from the boat; and

(b) immediately cause the boat to travel as soon as practicable to the
defined port area nearest the boat, unless the person has a
reasonable excuse.

(4) If the person in control starts to comply with the VMS maintenance
and use obligations for the boat, the obligations under subsections (2)
and (3)—

(a) cease to apply; but

(b) resume if the chief executive or an inspector gives the person
notice that the obligations must be complied with.

(5) Notice under subsection (4)(b) may be given—
(a) orally in person; or
(b) by a nominated communication mode for the boat.

(6) If the boat travels to a port, the person in control must not cause or
allow the boat to be used for fishing unless an approved person gives the
chief executive or an inspector notice that VMS equipment installed on the
boat is in a condition that allows it to perform the functions of VMS
equipment.

Subdivision 3—Manual reporting guidelines

69 Chief executive may make guidelines

The chief executive may make guidelines (‘“manual reporting
guidelines’’) for compliance with the manual reporting obligation.

70 Compliance with manual reporting obligation

A person to whom the manual obligation applies is taken to have
complied with the obligation if, to the extent they are relevant, the manual
reporting guidelines are complied with.
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Division 4—Notice guidelines

71 Chief executive may make guidelines

The chief executive may make guidelines (‘“notice guidelines’) about
how to give a notice to the chief executive under this part.

72 Compliance with notice guidelines

A person is taken to have given a notice under this part if, to the extent
they are relevant, the notice guidelines are complied with.

PART 6—EFFORT UNITS

Division 1—Introduction

73 Simplified outline of pt 6

(1) This part provides for the issue of effort units, their entitlement and
for conditions for their transfer.

(2) Effort units must be issued as follows for each licence that is, or is a
replacement or renewal of, a “T1” or ‘T2’ licence in force at midday on
15 December 2000 (an “‘eligible licence’”)—

(a) under division 3, by an issue on or before 1 January 2001, based
on allocated days;

(b) under division 4, by an issue on or before 1 August 2001, based
on supplementary days decided under that division.!®

(3) Under divisions 3 and 4, the total of all allocated and supplementary
days can not be more than 102 929.

(4) Division 5 allows the chief executive to make a rateable issue of
additional effort units for ‘T1’ or “T2’ fishery symbols if the total
mentioned in subsection (3) is not exceeded.

16  See section 81(2) and (3) (Making allocation decision).
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(5) Divisions 6 and 7 provide for the entitlement of effort units and for
working out when they are used.

(6) Divisions 8 and 9 prescribe conditions for the transfer of effort units
and provide for the entitlement under transferred effort units.

Division 2—General provisions about effort units

74 Nature of an effort unit
Each effort unit is—

(a) an authority, the entitlement for which is provided for under
division 6; and

(b) a quota for the fishery.

75 General condition for issue of effort units

An effort unit may be issued only under this part.

76 When effort unit is ‘““issued”
An effort unit is “issued” when—
(a) an effort unit certificate that includes the unit is issued; or

(b) an effort unit certificate is amended under this part to include the
unit.

Division 3—Initial effort units

Subdivision I—General provisions

77 Obligation to issue
On or before 1 January 2001 the chief executive must—

(a) work out, under this division, the number of effort units that must
be issued for each eligible licence; and

(b) issue an effort unit certificate for the units for the first effort year.
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78 Effort unit formula

(1) To work out the number of effort units that must be issued for each
eligible licence under this division, the chief executive must apply the
following formula—

EU =EUCF x AD
where—

“EU” means the number of effort units worked out by applying the
formula.

“EUCF” means the effort unit conversion factor for—
(a) the boat identified in the eligible licence; or

(b) if no boat is identified in the eligible licence—the boat last
identified in the licence.

“AD” means the number of allocated days for the eligible licence.

(2) If after applying the formula the number of effort units worked out is
not a whole number, the number of effort units that must be issued for the
eligible licence is the nearest whole number to the amount worked out,
rounded up.

Subdivision 2—Allocated days

79 Purpose of sdiv 2

This subdivision provides for how the chief executive must decide the
number of allocated days for each eligible licence (the “allocation
decision”).

80 Deciding recorded fishing days

(1) The chief executive must decide the higher of the following number
of days for each eligible licence for each year from 1988 to 1998—

(a) the number of days on which a boat as follows (a ‘“relevant
boat”) was used, other than under a surrendered former
licence—

(1) aboat identified in the eligible licence;

(i1) a boat identified in a former licence for the eligible licence;
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(b) if a relevant boat was, in the year, used under a surrendered
former licence—an adjusted number of days on which a relevant
boat was used in the year under the surrendered former licence
worked out by applying the following formula—

AD = (FD x EUCF 1)
EUCF 2

where—

“AD” means the adjusted number of recorded fishing days
worked out by applying the formula.

“FD” means the number of days on which relevant boats were
used in the year under the surrendered former licence.

“EUCF 1” means the effort unit conversion factor for the boat
identified in the surrendered former licence.

“EUCF 2” means the effort unit conversion factor for—
(a) the boat identified in the eligible licence; or

(b) if no boat is identified in the eligible licence—the boat
last identified in the licence.

(2) The higher number of days for a year decided under subsection (1) is
called the “recorded fishing days” for the year.

(3) In making the decision, the chief executive must consider—
(a) any relevant logbook returns given before 1 May 1999; and
(b) records held by the chief executive about the returns.

(4) In this section—

“day”, for the use of a relevant boat, means any period 24 hours from
when the use started, whether or not the period is included in more
than 1 of the 7 named days of the week.

Example—

A relevant boat is used from 7 p.m. on a Sunday to 6 a.m. on the following Monday
and again on the Monday from 5 p.m. to 6 p.m. For this section, the boat is only used
for 1 day.

‘“use”, a relevant boat, means use a trawl net from the boat under a ‘T1’ or
“T2’ licence.
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81 Making allocation decision

(1) This section provides for formulae to make the allocation decision,
after deciding recorded fishing days.

(2) For a ‘“T1’ licence, the formula is—

(HRD, + HRD, + HRD, + HRD,) /4
~ (ZHRD, + 2 HRD, + £ HRD, + = HRD,)/4

AD x 94 080

(3) For a ‘T2’ licence, the formula is—

+ + +
(HRD, + HRD, + HRD, + HRD,)/4

AD = S HRD, + = HRD, + % HRD, + £ HRD,)/4

x 1920

(4) In the formulae—
“AD” means the number of allocated days.

“HRD;” means the highest number of recorded fishing days in any year
from 1988 to 1998 for the eligible licence.

“HRD,” means the second highest number of recorded fishing days in any
year from 1988 to 1998 for the eligible licence.

“HRD3” means the third highest number of recorded fishing days in any
year from 1988 to 1998 for the eligible licence.

“HRD,4” means the fourth highest number of recorded fishing days in any
year from 1988 to 1998 for the eligible licence.

“?HRD;” means the sum of the highest number of recorded fishing days
in any year from 1988 to 1998 for each eligible licence of the same
type as the eligible licence.

‘“?HRD,” means the sum of the second highest number of recorded
fishing days in any year from 1988 to 1998 for each eligible licence of
the same type as the eligible licence.

“2HRD3” means the sum of the third highest number of recorded fishing
days in any year from 1988 to 1998 for each eligible licence of the
same type as the eligible licence.

‘“?HRD,4” means the sum of the fourth highest number of recorded fishing

days in any year from 1988 to 1998 for each eligible licence of the
same type as the eligible licence.
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Subdivision 3—Provisions for giving effect to appeal decisions

81A Application of sdiv 3
This subdivision applies if the following events happen—

(a) an eligible licence holder appeals to the tribunal against the
allocation decision for the licence;

(b) recorded fishing days for 1 or more years used to make the
allocation decision are, or must be, changed because the tribunal
decides to set aside that decision and—

(i) substitute another decision; or
(i1) return the matter to the chief executive with directions;

(c) the substituted decision, or a decision by the chief executive
made under the directions, (the ‘“new recorded fishing days
decision”) will require the reapplication of the formula under
section 81 (the ‘“allocation decision formula”) to remake the
allocation decision;

(d) the total fishing days for all eligible licences are less
than 102 929.

81B Effect of new recorded fishing days decision

Subject to any decision or direction by the tribunal, the making of the
new recorded fishing days decision does not—

(a) require the reapplication of the allocation decision formula for an
eligible licence holder other than the appellant; or

(b) invalidate or otherwise affect effort units issued to another
eligible licence holder.

81C Adjustment to allocation decision formula

(1) The chief executive may, instead of reapplying section 81, remake
the allocation decision by reapplying the allocation decision formula
using—

(a) the same denominators that were used for the allocation decision
appealed against; and
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(b) the numerators used for the decision, as changed by the new
recorded fishing days decision.

(2) If, under subsection (1), the chief executive remakes the decision, the
chief executive must—

(a) work out whether any further effort units must be issued to the
appellant by applying the effort unit formula under section 78,
using the allocated days worked out by reapplying the allocation
decision formula under subsection (1); and

(b) 1issue the further effort units; and

(c) take steps to amend the relevant effort unit certificate to include
the further effort units and the fishing days for which they were
issued.

Division 4—Further effort units issued on basis of supplementary days

Subdivision I—Preliminary

82 Purpose of div 4

The purpose of this division is to allow further effort units to be issued to
eligible persons to attempt to remedy hardship or disadvantage because of
the allocation decision.

83 Meaning of ‘“‘small operator” for div 4
For this division, a ‘“‘small operator’ means an eligible person who—
(a) holdsonly 1 “T1” or ‘T2’ licence; and
(b) owns the boat identified in the licence; and
(c) 1isa person as follows—

(1) the person who usually is the person in control of the boat
when it is used for trawling (the ‘“usual person in
control”);

(i1) a close relative of the usual person in control;

(iii) a corporation, a director or shareholder of which is, or is a
close relative of, the usual person in control; and
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(d) in the 2 financial years immediately before the application was
made, derived at least 80% of the person’s gross income from
fishing under the licence by trawling; and

(e) received less than 123 allocated days.

Subdivision 2—Applications for effort units

84 Requirements for application

(1) An eligible person may, on or before 31 March 2001, apply to the
chief executive to be issued with further effort units for the person’s
eligible licence (an ‘“‘effort unit application”).

(2) The application must—
(a) be made to the chief executive, in the approved form; and

(b) include, or be accompanied by, all documents or information on
which the applicant relies to support the application.

85 Deciding application

Subject to sections 88 and 89A, the chief executive must decide each
effort unit application on or before 1 August 2001.

86 Grounds for issuing effort units

(1) The chief executive may, under subdivision 3, work out a number of
effort units to be issued to an effort unit applicant if the applicant has
reasonably satisfied the chief executive that the applicant is a small
operator.

(2) The chief executive may, under subdivision 4, work out a number of
effort units to be issued to an effort unit applicant if the applicant has
reasonably satisfied the chief executive that the applicant is not a small
operator and that—

(a) logbook returns show that from 1988 to 1998 a trawl net was
used from a boat identified in a licence as follows (a “relevant
licence’) on a day other than a recorded fishing day—
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(b)

(1) the eligible licence the subject of the application;

(i1)) a former licence or surrendered former licence for the
eligible licence; or

because of an exceptional circumstance mentioned in
subsection (4), the 4 highest years used, under section 81, to
make the allocation decision for the applicant do not reflect the
applicant’s representative level of participation in the fishery.

(3) However, if an applicant is issued effort units worked out under
subdivision 3, the chief executive must not issue the applicant effort units
worked out under subdivision 4.

(4) For subsection (2)(b), the exceptional circumstances are each of the
following—

(a)

(b)

(©)

the applicant first acquired, or obtained an approval from a
former fisheries agency for, a relevant licence between 1 January
1995 and 13 November 1998;

the applicant acquired the eligible licence the subject of the
application after 13 November 1998 and, when it was acquired,
the applicant—

(1) had no actual or constructive knowledge of the Queensland
Fisheries Management Authority media release called
‘Investment Advice for Queensland East Coast Trawl
Fishery’, published on 13 November 1998; or

(11) did not understand the nature or significance of the media
release, after having taken all reasonable steps in the
circumstances to understand it;

the applicant did not hold a relevant licence for the whole of the
period from 1988 to 1998 and during the period that the applicant
held a relevant licence—

(1) the applicant or a close relative of the applicant suffered
illness or injury; or

(i1) the boat identified in the licence could not be used for
trawling.
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88 Priority of deciding effort unit applications

In deciding effort unit applications, the chief executive must, as much as
practicable, give priority to applicants who—

(a) claim to be small operators; or
(b) hold the fewest effort units.

89 Steps after making decision

(1) If effort units are worked out for an effort unit applicant under
subdivision 3 or 4, the chief executive must, as soon as practicable, take
steps to amend the applicant’s effort unit certificate to include the effort
units and the fishing days for which they were issued.

(2) The effort units take effect when the amendment is made.

Subdivision 3—Further effort units for small operators

89A Restriction on granting application by small operator
The chief executive must refuse an effort unit application if—

(a) the chief executive is satisfied the applicant is a small operator;
and

(b) the total of supplementary days already worked out for small
operators exceeds 5 000.

90 Effort unit formula

(1) This section provides for how the chief executive must decide the
number of effort units if the chief executive is satisfied the applicant is a
small operator.

(2) To work out the number of effort units, the chief executive must
apply the following formula—

EU = EUCF x SD
where—

“EU” means the number of effort units worked out by applying the
formula.
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“EUCF” means the effort unit conversion factor for—
(a) the boat identified in the eligible licence; or

(b) if no boat is identified in the eligible licence—the boat last
identified in the licence.

“SD” means the number of supplementary days for the eligible licence,
worked out under section 91.

91 Working out supplementary days

(1) For section 90(2), the supplementary days are worked out by
applying the following formula—

HD, + HD, + HD, + HD,

SD 7

-AD

(2) In the formula—
“SD’ means the number of supplementary days.

“HD;” means the highest number of any recorded and logbook days in any
year from 1988 to 1998 for the eligible licence.

“HD,” means the second highest number of any recorded and logbook
days in any year from 1988 to 1998 for the eligible licence.

“HD3” means the third highest number of any recorded and logbook days
in any year from 1988 to 1998 for the eligible licence.

“HD,4” means the fourth highest number of any recorded and logbook days
in any year from 1988 to 1998 for the eligible licence.

“AD” means the number of allocated days for the eligible licence.

(3) If the total of the supplementary days worked out by applying the
formula and all other supplementary days already out worked under this
section for small operators would, other than this subsection, exceed 5 000,
the number of supplementary days for the eligible licence is the difference
between 5000 and the other supplementary days.

(4) In this section—

“logbook days”, for a year, means the days, other than recorded fishing
days, shown in logbook returns on which a trawl net was used from a
boat identified in—
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(a) the eligible licence; or

(b) a former licence or surrendered former licence for the eligible
licence.

Subdivision 4—Further effort units on other grounds

92 Effort unit formula

(1) This section provides for how the chief executive must decide the
number of effort units other than on the ground that the applicant is a small
operator.

(2) To work out the number of effort units, the chief executive must
apply the following formula—

EU =EUCF xSD
where—

“EU” means the number of effort units worked out by applying the
formula.

“EUCF” means the effort unit conversion factor for—
(a) the boat identified in the eligible licence; or

(b) if no boat is identified in the eligible licence—the boat last
identified in the licence.

“SD” means the number of supplementary days for the eligible licence,
worked out under section 93.

93 Working out supplementary days

(1) This section provides for formulae to work out the number of
supplementary days for section 92(2).

(2) For a ‘“T1’ licence, the formula is—
(HD; + HD, + HD; + HD,)/4
(XHD, +X HD, + X HD; + X HD,)/4

SD= ( x 94 080) -AD
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(3) For a ‘T2’ licence, the formula is—

(HD, + HD, + HD, + HD,,)/4
(ZHD, + 2 HD, + = HD, + = HD,)/4

SD= ( x 1 920) -AD

(4) In the formulae—
“AD” means the number of allocated days for the eligible licence.
“SD” means the number of supplementary days.

“HD;” means the highest number of any recorded days and the extra days
in any year from 1988 to 1998 for the eligible licence.

“HD,” means the second highest number of any recorded days and the
extra days in any year from 1988 to 1998 for the eligible licence.

“HD3” means the third highest number of any recorded days and the extra
days in any year from 1988 to 1998 for the eligible licence.

“HD,4” means the fourth highest number of any recorded days and the
extra days in any year from 1988 to 1998 for the eligible licence.

“?HRD;” means the sum of the highest number of recorded fishing days
in any year from 1988 to 1998 for each eligible licence of the same
type as the eligible licence.

“2HRD,” means the sum of the second highest number of recorded
fishing days in any year from 1988 to 1998 for each eligible licence of
the same type as the eligible licence.

“2HRD3” means the sum of the third highest number of recorded fishing
days in any year from 1988 to 1998 for each eligible licence of the
same type as the eligible licence.

“?HRD,4” means the sum of the fourth highest number of recorded fishing
days in any year from 1988 to 1998 for each eligible licence of the
same type as the eligible licence.

(5) For subsection (4), the extra days for a year are—

(a) all days for the year shown in logbook returns under
section 86(2)(a);!” and

17  Section 86 (Grounds for issuing effort units)
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(b) a number of other days the chief executive decides that best
achieves the purpose of this part.

(6) For subsection (5)(b), the chief executive must not decide a number
that places the applicant in a position as if the applicant had more than an
average annual participation in the fishery.

Division 5—Additional effort units

94 Decision to issue for ‘T2’ licences

(1) This section applies if the total allocated and supplementary days for
all eligible licences is less than 102 929.

(2) Subject to division 5A, the chief executive must, on or before
24 August 2001, issue additional effort units to each holder of a ‘T2’
licence who has not been issued effort units under division 4, subdivision 3.

(3) The number of additional effort units that must be issued to each
holder is worked out by applying the following formula—

AEU = ((AD + SD) x 0.330729167) x EUCF
where—

“AEU” means the number of additional effort units worked out by
applying the formula.

“AD” means the number of allocated days for the licence.
“SD” means the number of supplementary days for the licence.
“EUCF” means the effort unit conversion factor for—

(a) the boat identified in the licence; or

(b) if no boat is identified in the licence—the boat last identified in
the licence.

(4) If after applying the formula, the number of effort units to be issued
is not a whole number, the number of effort units that must be issued is the
nearest whole number, rounded up.
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95 Decision to issue additional effort units for all eligible licences

(1) This section applies if, after all additional effort units have been
issued under section 94, the total fishing days for all effort units is still less
than 102 929.

(2) The chief executive may issue further additional effort units to each
eligible licence holder.

(3) However, the chief executive must not issue the additional units
before—

(a) the end of the period to appeal against all decisions about effort
unit applications (‘“‘effort unit appeals”); and

(b) all effort unit appeals are ended or finally decided; and

(c) if, in deciding an effort unit appeal, the tribunal gave the chief
executive directions—the directions have been complied with.

(4) The number of effort units that must be issued is worked out by
applying the following formula—

where—
RD
TE

EU = EUCF x(

“EU” means the number of effort units worked out by applying the
formula.

“EUCF” means the effort unit conversion factor for—
(a) the boat identified in the eligible licence; or

(b) if no boat is identified in the eligible licence—the boat last
identified in the licence.

“RD” means 102 929, less the total number of fishing days for all effort
units when each of the effort units were issued.

“TEL” means the total number of eligible licences.

(5) If after applying the formula the number of effort units worked out is
not a whole number, the number of effort units that must be issued for the
eligible licence is the nearest whole number to the amount worked out,
rounded down.
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96 Issue of effort units

(1) As soon as practicable after working out, under section 94, the
number of effort units to be issued, the chief executive must take steps to
amend the relevant effort unit certificates to include the effort units and the
days for which they were issued.

(2) The effort units take effect when the amendment is made.

Division 5SA—Limit on effort units

96A Application of div SA
This division applies if—

(a) after all effort unit applications have been decided, the total
allocated and supplementary days for all eligible licences, would,
other than for this division, be more than 102 929; or

(b) additional effort units must be issued under section 94(2) and,
because of the additional effort unit issue, the fishing days for all
effort units when each of the effort units were issued, other than
for this division, be more than 102 929.

96B Automatic rateable effort unit cancellations

(1) The number of effort units for each eligible licence is, by
cancellation, reduced by applying the following formula—

REU = EU x (EFD/TFD)

where—

“REU” means the number of effort units for the licence by which the total
number of effort units for the licence must be reduced, worked out by
applying the formula.

“EU” means the existing number of effort units for the eligible licence.

“EFD” means the number of fishing days that, other than for this section,
would have exceeded 102 929.

“TFD” means the total number of fishing days for all effort units.
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(2) If after applying the formula, the number of effort units to be
cancelled for the licence is not a whole number, the number of effort units
that must be cancelled is the nearest whole number, rounded up.

96C Notice and taking of effect of cancellation

(1) The chief executive must, as soon as practicable after the cancellation
of effort units and reduction of fishing days under section 96B, give each
eligible licence holder a replacement effort unit certificate that reflects the
cancellation and reduction.

(2) The cancellation for the holder takes effect when the holder is given
the replacement effort unit certificate.

Division 6—Effort unit entitlement and use

97 Meaning of “‘entitlement” of effort unit holder

(1) The effort units held by a person authorise the holder, in an effort
year to use the boat identified in the holder’s effort unit certificate for the
year for the number of whole fishing days for the units—

(a) if the units relate to a ‘T1’ licence—
(1) generally—the ‘T1’ and ‘T3’ area; and

(11) 1if the licence also has an ‘M1’ fishery symbol written on
it—the ‘M1’ and ‘M2’ area; or

(b) if the units relate to a ‘T2’ licence—the ‘T2’ area.

(2) Also, if the boat is used for the number of fishing days for the year,
the holder is also authorised to use the boat for 4 additional days
(“steaming days”).

(3) If the boat is, under this section, used on an allocated or steaming
day, the holder has ‘“‘used” the boat for the allocated or steaming day.

(4) The authorisation under this section is subject to division 9.18

(5) The authorisation under this section for an effort year is the holder’s
“entitlement” under the holder’s effort units for the year.

18  Division 9 (Entitlement of transferee under transferred effort units)
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(6) However, the entitlement applies only while the person holds a ‘T1’
or ‘T2’ licence.

98 When effort unit entitlement is ‘“used” for an effort year

(1) The entitlement of the effort units held by a person is ‘“used” for an
effort year—

(a) when the unit holder has, in that year, used the boat for—
(i) the number of whole fishing days for the units; and
(i) 14 steaming days; or

(b) if section 100(2) applies.

(2) The “unused entitlement of a person’s effort units for an effort
year is the number of whole fishing and steaming days for the units for the
year, for which the boat has not been used.

99 Provisions for working out use of entitlement

(1) This section provides for rules to work out whether the boat
identified in an effort unit certificate has been used on a fishing or steaming
day to decide whether the entitlement of an effort unit holder has been
used.

(2) The period of each fishing and steaming day for the effort units is
from midday to midday.

(3) However, if the holder has given the chief executive notice of
24 hours or more that the period of the days is to be—

(a) from midnight to midnight—the period is from midnight to
midnight; or

(b) from 6 p.m. to 6 p.m.—the period from 6 p.m. to 6 p.m.

(4) Subsection (3)(b) applies only if the eligible licence is also an ‘M1’
licence.

(5) If the holder uses the boat in any part of a fishing or steaming day,
the holder is taken to have used the boat for the whole of the day.
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(6) Despite subsections (3) to (5)—

(a) the use of the boat for the whole or part of the first 12 hours of an
effort year is not included in the working out of whether the boat
has been used on a fishing or steaming day if—

(i) under subsection (3)(a), the period of the fishing or
steaming day is from midnight to midnight; and

(i1) the boat has, in the preceding 12 hours, been used under a
fishery symbol; and

(b) the use of the boat for the whole or part of the first 6 hours of an
effort year is not included in the working out of whether the boat
has been used on a fishing or steaming day if—

(1) under subsection (3)(b), the period of the fishing or
steaming day is from 6 p.m. to 6 p.m; and

(i1) the boat has, in the preceding 18 hours, been used under a
fishery symbol.

(7) In this section—

“notice” includes a notice given by facsimile, radio or telephone.

100 No carrying forward of unused entitlement

(1) This section applies if, in an effort year, an effort unit holder fishes
on fewer days than the total entitlements under the effort units held by the
holder.

(2) The holder is taken, at the end of the effort year, to have used all the
entitlements under the effort units held by the holder for the year.

101 Effort unit certificates

(1) The chief executive must, for each effort year, issue a
single certificate (an “effort unit certificate’’) for all effort units for each
eligible licence.

(2) The certificate must state the following—
(a) the holder’s name;
(b) the following details about the boat identified in the licence—

(1) 1its mark under section 103 of the regulation;
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(c)
(d)
(e)
®

(i1) its hull units;

(ii1) its beam, depth and length;

(iv) its effort unit conversion factor;

(v) its main engine power in maximum continuous brake kW;
the effort year to which the certificate applies;

how many effort units the holder has;

the number of whole fishing days for the effort units;

if the chief executive has imposed conditions on the effort
units—the conditions.

Division 7—Evidentiary aids for use of entitlement

Subdivision I—Evidentiary aids for when a fishing or steaming day

is used

102 VMS detection or manual reporting

(1) This section applies if the boat identified in an effort unit certificate is
detected by VMS or manually reported at any time during a day
(the “relevant day’’) within the area stated in section 97(1)' for the effort

units.

(2) The detection or manual report is evidence that the holder of the units
has used the boat for a whole fishing or steaming day for the units.

(3) However, subsection (2) does not apply if—

(a)

(b)

an exception for this section stated in subdivision 2 applies for
the relevant day; or

the holder satisfies the chief executive the boat was not used on
the relevant day.

19  Section 97 (Meaning of “entitlement” of effort unit holder)
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102A Absence of VMS detection or reporting
(1) This section applies if at any time during a day (the “relevant
time”’)—

(a) the VMS maintenance and use obligations applied to a person in
control of a boat identified in a ‘T1’ or ‘T2’ licence; and

(b) the boat is not detected by VMS anywhere; and

(c) at that time the manual reporting obligation—
(1) applied to the person in control of the boat; and
(i) was not being complied with for the boat.

(2) The absence of the detection is evidence that the boat was used for a
whole fishing or steaming day in the area stated in section 97(1) for the
effort units for the licence.

(3) However, subsection (2) does not apply if the holder of the effort
units satisfies the chief executive that the boat was not being used at the
relevant time.

Subdivision 2—Exceptions

103 Exception—movement only at travelling speed

(1) It is an exception for section 102 if, during the whole of the day, the
boat is detected by VMS or manually reported as—

(a) not having moved; or
(b) having moved at a speed of no less than 5 knots.

(2) For subsection (1)(b), if a boat is detected by VMS or manually
reported as having moved continuously during a period, the first or last
time the boat is detected or manually reported during the period must be
disregarded if, at the time, the boat is detected or manually reported as
moving at a speed of less than 5 knots.

(3) This section does not limit sections 105 and 106.
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104 Exception—minimum boat movement

(1) It is an exception for section 102 if, during the whole of the day, the
boat is detected by VMS or manually reported as—

(a) not having moved; or

(b) having moved no more than the following distance from where
the boat was first detected on the day—

(1) if the boat is detected or manually reported as being in the
deep water net area during any part of the day—1000 m;

(i) otherwise—250 m.

(2) This section does not limit sections 105 and 106.

105 Exception—moving boat without fishing
(1) It is an exception for section 102 if—

(a) the boat is detected by VMS or manually reported as having
moved during a day; and

(b) the conditions mentioned in subsection (2) have been complied
with.

(2) For subsection (1)(b), the conditions are as follows—
(a) the movement is, or is part of, any of the following journeys—
(1) from a defined port area to another defined port area;
(i) adefined port area to a place outside the fishery;
(iii) a place outside the fishery to a defined port area;

(iv) a place outside the fishery to another place outside the
fishery;

(b) the holder or person in control of the boat gave the chief
executive notice of the following about the journey before it
started—

(1) the date and time it will start;
(i1) the place it will start;
(i11) the proposed destination;

(iv) the estimated date and time of arrival at the destination;
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(©)

(d)

(e)

(v) if the movement involves entering or leaving the fishery’s
area—each entry or leaving;

(vi) the reason for the journey;

if any fish taken outside the fishery’s area are on board the
boat—the holder or person in control of the boat gave the chief
executive notice of the number or weight of each species of
permitted fish before the fish were brought into the area;

the journey complies, or substantially complies, with the journey
stated in the notice;

during the whole of the journey—

(1) no fish taken by the use of a trawl net in the fishery’s area
are on board the boat; and

(i1) the VMS maintenance and use obligations or the manual
reporting obligation are complied with for the boat; and

(iii) all trawl nets on board the boat are stored inboard the boat
and are not suspended from a mast or boom.

(3) However, the trawl nets may be suspended from a mast or boom if
the journey is from a defined port area to the nearest northerly or southerly
defined port area.

(4) The holder or person in control may, during the journey, by notice to
the chief executive (‘‘amendment notice’’), amend a detail given under
subsection (2)(b)(iii), (iv) or (V).

(5) From the giving of the amendment notice, the condition mentioned in
subsection (2)(d) is complied with if the rest of the journey complies, or
substantially complies with, the notice given under subsection (2)(b), as
amended under the amendment notice.

105A Exception—moving boat to test fishing apparatus

(1) It is an exception for section 102 if—

(a)

(b)

the boat is detected by VMS or manually reported as having
moved during a day; and

the conditions mentioned in subsection (2) have been complied
with.
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(2) For subsection (1), the conditions are as follows—

(a) the movement is, or is part of, a journey for the sole purpose of
testing the operation of fishing apparatus;

(b) the holder or person in control of the boat gave, at least 24 hours
before the journey, the chief executive notice of the following
about the journey—

(1) the date and time it will start;

(i1) the place it will start;

(iii) the destination;

(iv) the estimated date and time of arrival at the destination;
(v) the reason for the journey;

(c) the journey complies, or substantially complies, with the journey
stated in the notice;

(d) the destination for the journey is no more than 1 n mile from
where the journey started;

(e) during the whole of the journey—

(i) no fish are taken by the use of a trawl net in the fishery’s
area; and

(i1) the cod ends of each trawl net on or attached to the boat are
open; and

(iii)) the VMS maintenance and use obligations or the manual
reporting obligation are complied with for the boat.

106 Exception—fishing exclusively under fishery symbol for another
fishery

(1) It is an exception for section 102 if—

(a) the boat is detected by VMS or manually reported as having
moved during a day; and

(b) the conditions mentioned in subsection (2) have been complied
with.

(2) For subsection (1)(b), the conditions are as follows—

(a) the movement is, or is part of, a fishing trip that started from a
defined port area;
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(b) the holder or person in control of the boat gave the chief
executive notice of the following about the fishing trip before it
started—

(©

(d)

(1)
(ii)
(iii)
(iv)
)

(vi)

the date and time it will start;

where it will start;

the proposed destination;

the estimated date and time of arrival at the destination;

each fishery symbol, other than a fishery symbol for the
fishery, under which the boat will be used to take fish during
the trip;

the date and time the use of the boat to take fish under a
fishery symbol mentioned in subparagraph (v) will stop;

the fishing trip complies, or substantially complies, with the
fishing trip stated in the notice;

during the whole of the fishing trip—

@
(i)

(iii)

there are no trawl nets on board the boat; and

no fish taken by the use of a trawl net in the fishery’s area
are on board the boat; and

the VMS maintenance and use obligations or the manual
reporting obligation are complied with for the boat.

(3) The holder or person in control may, during the fishing trip, by notice
to the chief executive (‘“‘amendment notice”’), amend a detail given under
subsection (2)(b)(iii) to (vi).

(4) From the giving of the amendment notice, the condition mentioned in
subsection (2)(c) is complied with if the rest of the fishing trip complies, or
substantially complies, with the notice given under subsection (2)(b), as
amended under the amendment notice.

107 Exception—VMS detection in certain closed waters

It is an exception for section 102 if the detection by VMS or manually
reporting is within 1 or more of closed waters under the following—

(a) the first closure periods under sections 11 and 12 and schedule 3,
part 1;
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(b) aprovision of schedule 3 as follows—
e  section 19
e section 31
e section 52
. section 55
. section 60 to 62
*  section 71
*  section 87 to 89
e section 94
e section 97
e section 99
. section 103
*  section 106
*  section 108
e  section 112
e section 116
. section 117
. sections 123 to 129
*  section 132
*  section 136
*  section 137
*  section 140
. section 141
*  section 143
*  sections 149 to 152
*  sections 154 to 158.
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108 Notices to chief executive under sdiv 2

(1) This section applies for a notice to the chief executive under this
subdivision.

(2) The notice may relate to a continuous period of more than 1 day.
(3) The notice may be given to the chief executive by—

(a) telephone to a telecommunications service provider for the chief
executive appointed by gazette notice; or

(b) using VMS equipment in a way that ensures—

(i) the notice is given to, and received by, the chief executive
instantaneously; and

(11) the chief executive can readily access the information in the
notice.

(4) The chief executive may make guidelines for how to give the notice
under subsection (3)(b).

(5) The notice is taken to have been given under subsection (3)(b) if, to
the extent they are relevant, the guidelines are complied with.

Division 8—Transfer conditions for effort units

111 Purpose of div 8

This division prescribes, for section 65(4)(a)? of the Act, conditions for
the granting, by the chief executive, of an application to transfer effort
units.

112 No transfer applications before first effort year

The application must not be granted if it was made before the start of the
first effort year.

113 Only whole effort units may be transferred

A part of an effort unit can not be transferred.

20  Section 65 (Transfer of authority (other than permit)) of the Act
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114 Special condition for effort units for ‘T2’ licence

The chief executive may approve a transfer to a “T1’ licence of half the
effort units for a ‘T2’ licence only if the transferor gives the chief executive
notice that the transferor surrenders—

(a) the ‘T2’ licence; and
(b) the other half of the transferor’s effort units for the “T2’ licence.

115 Application for effort unit certificate changes required

(1) The proposed transferor and proposed transferee must apply to the
chief executive for effort unit certificate changes that reflect the proposed
transfer of the effort units, and their entitlement, to the transferee.

(2) In this section—

“effort unit certificate changes” means amending, cancelling or issuing
effort unit certificates.

116 Required minimum number of fishing days after transfer

(1) The chief executive must not approve the application if, were the
transfer to be made, the fishing days for effort units for all eligible licences
held by the transferor after the transfer would be less than 50.

(2) However, the chief executive may approve the application if—

(a) the application is to transfer all effort units for all eligible
licences held by the transferor; and

(b) the transferor has applied to amend the transferor’s licence to
which the effort units relate to remove all ‘M1°, ‘T1’ and ‘T2’
fishery symbols from the licence.

117 Effort unit surrender requirement if licence transferred
(1) This section applies if—

(a) the chief executive has received an application to transfer to the
transferee the transferor’s licence to which the effort units to be
transferred relate; and

(b) the transfer is not to give effect to a distribution in the estate of a
deceased person.
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(2) For subsection (1), a transfer is taken to give effect to a distribution in
an estate if the transferor and a beneficiary of the estate are—

(a) close relatives of each other; or
(b) related entities of each other under the Corporations Law.

(3) The chief executive must not approve the application unless an effort
unit holder gives the chief executive notice that, on the granting of the
application, the holder surrenders at least the following number of effort
units—

(a) the number that equals 5% of the number of effort units to be
transferred (the “5% number”);

(b) if the 5% number is not a whole number—the nearest whole
number to the 5% number, rounded up.

(4) A notice can not be given under subsection (3) for an effort unit if
notice of the surrender of the unit has already been given for an application
to transfer effort units.

118 Effort unit surrender requirement if licence not transferred
(1) This section applies if—

(a) the chief executive has not received an application to transfer to
the transferee the transferor’s licence to which the effort units to
be transferred relate; and

(b) the transfer is not made under section 114.2!
(2) However, this section does not apply if—

(a) the boat identified in the transferee’s licence to which the effort
units are to be transferred has been replaced under section 132;22
and

(b) the number of effort units for the transferee’s licence before the
effort unit transfer (the “licence number”) is no more than the
number of effort units stated for this section in schedule 5 for the
number of hull units for the boat (the “schedule number”).

21 Section 114 (Transferee must hold licence of same type)
22 Section 132 (Restrictions for ‘M1°, ‘T1’ or ‘T2’ licences)
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(3) The chief executive must not approve the application unless an effort
unit holder gives the chief executive notice that, on the granting of the
application, the holder surrenders at least the following number of effort
units—

(a) if the boat identified in the transferee’s licence to which the effort
units are to be transferred has been replaced under section 132,
the higher of the following—

(i) the number that equals 10% of the difference between the
licence number and the schedule number;

(i1) if the 10% of the difference is not a whole number—the
nearest whole number to the 10% of the difference, rounded

up.
(b) otherwise, the higher of the following—

(i) the number that equals 10% of the number of effort units to
be transferred (the *“10% number”);

(i1) if the 10% number is not a whole number—the nearest
whole number to the 10% number, rounded up.

(4) A notice can not be given under subsection (3) for an effort unit if
notice of the surrender of the unit has already been given for an application
to transfer effort units.

Division 9—Entitlement of transferee under transferred effort units

119 Entitlement

(1) The entitlement of the transferee under transferred effort units is the
unused entitlement of the transferor under the units immediately before the
chief executive approved the transfer.

(2) However, the transferred entitlement only includes an entitlement of
the transferor to use a boat on a steaming day if the transferor’s former
licence to which the effort units related was also transferred to the
transferee.

(3) Subsection (2) does not affect the transferee’s entitlement to use a
boat on a steaming day under other effort units.
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Division 10—Miscellaneous provisions

120 Notice of decision about effort units

As soon as practicable after making a decision under this part, the chief
executive must give each person to whom the decision relates an
information notice about the decision.

PART 7—GENERAL PROVISIONS ABOUT
GUIDELINES

Division I—Publication and inspection

121 Operation of div 1

(1) This division imposes obligations if the chief executive makes a
guideline under this chapter.

(2) The obligations must be complied with as soon as practicable after
the guideline is made.

122 Notification
(1) The chief executive must notify the guideline in the gazette.

(2) The Minister must, within 14 sitting days after the gazettal, table the
guideline in the Legislative Assembly as if it were subordinate legislation.

(3) The Statutory Instruments Act 1992, part 6,23 applies to the guideline
as if it were subordinate legislation.

23 Statutory Instruments Act 1992, part 6 (Procedures after making of subordinate
legislation)
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123 Publication

(1) If the guideline is a manual reporting or notice guideline, the chief
executive must ensure a copy of it is given to each person who holds a
“T1’, ‘T2’ or ‘T3’ licence.

(2) If the guideline is a BRD or TED guideline, the chief executive must

ensure a copy of it is given to each person who holds a licence for the
fishery.

124 Inspection

The chief executive must ensure a copy of the guideline is available for
inspection at the department’s head office, free of charge, by members of
the public during office hours on business days.

Division 2—Use of guidelines in proceedings

125 Operation of div 2

(1) This division provides for the admissibility of a guideline made
under this chapter in certain offence proceedings.

(2) However, the guideline is not admissible in evidence against a person
unless either of the following happened before the act or omission that is
alleged to form the offence—

(a) the guideline was gazetted and tabled in the Legislative
Assembly;

(b) acopy of the guideline was given to the person.

128 Manual reporting guidelines

The manual reporting guidelines are admissible in evidence in a
proceeding relating to a contravention of the manual reporting obligation.

129 Notice guidelines

The notice guidelines are admissible in evidence in a proceeding relating
to a contravention of an obligation under part 5, division 3.24
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PART 8—BOAT MODIFICATION AND REPLACEMENT

Division 1—Boat modification conditions

130 Condition for ‘M1°, ‘M2’, ‘T1’ or ‘T2’ licences
(1) This section prescribes additional conditions to which an ‘M1’,
‘M2’, “T1’ or “T2’ licence is subject.

(2) Subject to section 132, the holder of the licence may modify the boat
identified on the licence only if the modification does not change the hull
units for the boat.

(3) A modification made under subsection (2) is prescribed as a change
in circumstances for section 73(3)% of the Act if it changes the details
about the boat, as recorded in the register.

131 Condition for other licences

A ‘TS, “T6’, ‘T7’, ‘T8 or ‘T9’ licence is subject to an additional
condition that the holder of the licence may modify the boat identified in
the licence only if—

(a) the modification does not change the boat’s main engine power
or its length; or

(b) the details of the boat recorded on the licence are amended to
reflect the modification.

Division 2—Restrictions on amending licence to modify or replace boat

132 Restrictions for ‘M1°, ‘T1’ or ‘T2’ licences

(1) The chief executive may amend or replace an ‘M1°, ‘T1” or ‘T2’
licence to allow a modification or replacement of the boat identified in the
licence only if the conditions in subsections (2) and (3) are complied with.

24 Part 5, division 3 (Obligations if VMS equipment malfunctions)
25  Section 73 (Registers of authorities) of the Act
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(2) If the amendment is for a replacement of the boat or a modification of
the boat that will, if the modification were to be made, change the number
of hull units for the boat—

(a) the holder of the licence must surrender the following number of
effort units—

(i) the number of effort units stated in schedule 5 for the
number of the hull units for the replaced or modified boat;

(i1) if the holder has, under subsection (4), made an application
to have the number of effort units required to be surrendered
to be worked out by using the prescribed event
formula—the number of effort units worked out by using
the prescribed event formula; and

(b) the holder must apply to the chief executive to amend the effort
unit certificate for the licence in a way that reflects the
replacement or modification of the boat and the effort unit
surrender.

(3) A modification or replacement of the boat must not result in—
(a) the hull units for the boat being more than 70; and

(b) the boat’s main engine power being more than 300 maximum
continuous brake k'W.26

(4) For subsection (2)(a), the holder of the licence may apply to the chief
executive to have the number of effort units required to be surrendered to
be worked out by using the prescribed event formula if—

(a) the boat identified in the licence is replaced because a prescribed
event has happened; and

(b) the replacement boat has not more than 25 hull units less than the
boat identified in the licence.

(5) The chief executive may ask the holder to give, within a stated period
of at least 14 days, a stated document or information that is relevant to an
application under subsection (4).

(6) The holder must give the chief executive the document or
information requested.

26  See schedule 7, sections 34 (Working out “hull units” for a boat) and 39 (Working
out an engine’s “maximum continuous brake kW”).
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(7) If the holder does not give the document or information within the
stated period, the chief executive must decide the number of effort units
required to be surrendered using the information accompanying the
application.

(8) In this section—
“prescribed event”, for a boat, means an event—

(a) outside the control of the holder or person in charge of the boat;
and

(b) by which the boat is completely lost, including, for example, by
capsize, destruction, fire, flood and theft.

133 Surrender requirement for ‘M2’ licences

The chief executive may amend or replace an ‘M2’ licence to allow the
following only if the holder of the licence surrenders another ‘M2’
licence—

(a) amodification of the boat that will, if were the modification to be
made, change the number of hull units for the boat;

(b) areplacement of the boat identified in the licence.

134 Length restriction for other licences
The chief executive may amend or replace a “TS’, ‘T6’, ‘T7°, ‘T8 or
‘T9’ licence only if—
(a) the primary boat identified in the licence is no longer than 14 m;
and

(b) the modification or replacement of the boat will not result in the
boat’s main engine power being more than 300 maximum
continuous brake kW.
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CHAPTER 4—SPECIFIC LICENCE CONDITIONS

PART 1—M1’ AND ‘M2’ LICENCES

Division 1—Preliminary

135 Purpose and application of pt 1
(1) This part—

(a) prescribes additional conditions to which an ‘M1’ or ‘M2’
licence is subject; and

(b) applies to a person acting under a licence that has the fishery
symbol ‘M1’ or ‘M2’ written on it.

(2) If this part imposes an obligation on the person in control, it is a
condition of the licence that the obligation must be complied with.

136 Area for ‘M1’ and ‘M2’ fishery symbols

The area for the ‘M1’ and ‘M2’ fishery symbols consists of the ‘M1’ and
‘M2’ area.?”

Division 2—Requirements for fishing

Subdivision 1—General

137 How permitted fish may be taken

(1) Permitted fish may be taken only by using beam trawl nets or otter
trawl nets.

(2) A net must not be used unless the net and its use complies with this
division.

27  See schedule 7, section 25 (Meaning of “ ‘M1’ and ‘M2’ area”).



s 138 95 s 142
Fisheries (East Coast Trawl) Management Plan 1999

138 Maximum net length
(1) A net must be no longer than—
(a) for a beam trawl net—10 m; or

(b) for an otter trawl net—32.5 m.

139 Minimum and maximum net mesh size

The mesh size of a net must not be less than 38 mm or more than 60 mm.

140 Maximum length of sweeps of net

Each sweep used on a net must be no longer than 3 m.

141 Covering net

(1) The part of a net within 150 rows of mesh from its drawstring must
not be covered with netting material, unless the material has a mesh size of
at least 38 mm and no more than 60 mm.

(2) The bottom half of a net, other than within 150 rows of mesh from its
drawstring, must not be completely covered.

142 Use of chains for net

(1) More than 1 line of ground chain and 1 line of tickler chain must not
be used across the mouth of each net.

(2) The links of the ground chain must not have a diameter of more than
10 mm.

(3) The links of the tickler chain must not have a diameter of more
than—

(a) if a ground chain is used—6 mm; or

(b) if something else is attached at 1 or more points to the bottom
rope of an otter trawl net so that it is suspended below the bottom
rope when the net is in use—10 mm.

(4) The chains must not be used with a weight or an attachment, other
than an attachment for joining the chain to the net.
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143 Use of more than 1 net

More than 1 net must not be used from the same boat unless the
combined length of the nets is no longer than the length for that type of net
permitted under section 138.

Subdivision 2—Use of primary boats

144 Maximum boat length

A primary boat longer than 14 m must not be used.

Subdivision 3—BRDs and TEDs

145 Requirement to use BRD
A BRD must be used with a net used under this part.

146 Requirement to use TED
A TED must be used with a net, other than a try net, used under this part.

PART 2—*‘T1’ AND ‘T3’ LICENCES

Division 1—Preliminary

147 Purpose and application of pt 2
This part—

(a) prescribes additional conditions to which a “T1” or ‘T3’ licence
is subject; and

(b) applies to a person acting under a licence that has a ‘T1’ or ‘T3’
fishery symbol written on it.
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148 Area for ‘T1’ and ‘T3’ fishery symbols

The area for the ‘T1” and ‘T3’ fishery symbols consists of the “T1’ and
‘T3’ area.?®

Division 2—Requirements for fishing
Subdivision I—General

149 How permitted fish may be taken
(1) Permitted fish may be taken only by using—
(a) fora ‘T1’ licence—beam trawl nets or otter trawl nets; or
(b) fora ‘T3’ licence—beam trawl nets.
(2) However, scallops may be taken only by using otter trawl nets.
(3) A net must not be used unless—
(a) the net and its use complies with this division; and
(b) its primary purpose is to take principal fish.

(4) However, a net may be used for the primary purpose of taking
scallops only if it is no longer than 109 m and has a mesh size of at least
75 mm.

150 Maximum net length

(1) In the following areas a beam trawl net used must be no longer than
10 m and an otter trawl net used must be no longer than 32.5 m—

(a) the Comboyuro Point and Caloundra Head area;
(b) the Hervey Bay area;

(c) the Facing Island area;

(d) the Keppel Bay area;

(e) the Repulse Bay area;

(f) the Cleveland Bay area.

28  See schedule 7, section 29 (Meaning of “ “T1’ and ‘T3’ area”).
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(2) A net used in the Laguna Bay area must be no longer than 18.6 m and
have a head rope no longer than 8 m.

(3) A net used in waters within the following boundary must be no
longer than 39 m—

e from latitude 16°51.83" south, longitude 145°54.97" east (Cape
Grafton), along the mainland shore to latitude 16°28.93" south,
longitude 145°28.00' east (Island Head Point)

. to latitude 16°43.75' south, longitude 145°40.71' east (Double
Island)

* to latitude 16°51.83' south, longitude 145°54.97' east (Cape
Grafton).

(4) A net used in the deep water net area must be no longer than 184 m.
(5) A net used in any other waters must be no longer than—
(a) for a beam trawl net—40 m; or

(b) for an otter trawl net—88 m.

151 Minimum and maximum net mesh size

(1) A net used in the following areas must have a mesh size of at least
38 mm but no more than 60 mm—

(a) the Comboyuro Point and Caloundra Head area;
(b) the Hervey Bay area;

(c) the Facing Island area;

(d) the Keppel Bay area;

(e) the Repulse Bay area;

(f) the Cleveland Bay area;

(g) the deep water net area;

(h) waters south of Cape Gloucester.

(2) A net used in the Laguna Bay area must have a mesh size of at least
28 mm.

(3) A net used in waters north of Cape Gloucester must have—

(a) amesh size of at least 45 mm but no more than 60 mm; and
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(b) a cod end with a mesh size of at least 38 mm and no more than
150 rows of mesh from the drawstring.

152 Maximum length of sweeps of net
(1) This section does not apply to the Laguna Bay area.
(2) Each sweep used on a net must be no longer than—
(a) if the net is used in the Hervey Bay area—3 m; or

(b) if the net is used in any other waters—10 m.

153 Covering net

(1) The part of a net within 150 rows of mesh from its drawstring must
not be covered with netting material, unless the material has a mesh size of
at least 38 mm and no more than 60 mm.

(2) The bottom half of a net, other than within 150 rows of mesh from its
drawstring, must not be completely covered.

154 Use of chains for net

(1) More than 1 line of ground chain and 1 line of tickler chain must not
be used across the mouth of each net.

(2) The links of the ground chain must not have a diameter of more
than—

(a) if the net is used in the deep water net area—12 mm; or
(b) if the net is used in any other waters—10 mm.

(3) The links of the tickler chain must not have a diameter of more
than—

(a) if a ground chain is used—6 mm; or

(b) if something else is attached at 1 or more points to the bottom
rope of the net so that the thing is suspended below the bottom
rope when the net is in use—10 mm.

(4) The chains must not be used with a weight or an attachment, other
than an attachment for joining the chain to the net.
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155 Use of more than 1 net

More than 1 net must not be used from the same boat unless the
combined length of the nets is no longer than the length for that type of net
permitted under section 150.

156 Requirement to secure nets north of Cape Gloucester

(1) This section does not apply to a net that may be used north of Cape
Gloucester.

(2) A beam trawl net on board a boat north of Cape Gloucester must be
removed from the gallows or booms and secured.

(3) An otter trawl net on board a boat north of Cape Gloucester must be
removed from the gallows or booms, detached from the otter boards and
secured.

Subdivision 2—Use of primary boats

157 Maximum boat length

A primary boat longer than 20 m must not be used.

Subdivision 3—BRDs and TEDs

158 Requirement to use BRD
A BRD must be used with a net used under this part, other than a try net.

159 Requirement to use TED
A TED must be used with a net used under this part, other than a try net.
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PART 3—‘T2’ LICENCES

Division 1—Preliminary

160 Purpose and application of pt 3
This part—

(a) prescribes additional conditions to which a ‘T2’ licence is
subject; and

(b) applies to a person acting under a licence that has a “T2’ fishery
symbol written on it.

161 Area for ‘T2’ fishery symbol

The area for the ‘T2’ fishery symbols consists of the “T2” area.?

Division 2—Requirements for fishing

Subdivision 1—General

162 How permitted fish may be taken
(1) Permitted fish may be taken only by using otter trawl nets.

(2) A net must not be used unless the net and its use complies with this
division.

163 Maximum net length

(1) A net must not be used for the primary purpose of taking permitted
fish, other than scallops, if it is—

(a) longer than 88 m; or

(b) used only in the deep water net area and it is longer than 184 m.

29  See schedule 7, section 30 (Meaning of ““ “T2’ area”).
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(2) A net must not be used for the primary purpose of taking permitted
fish, other than prawns, if it is longer than 109 m.

164 Minimum and maximum net mesh size

(1) A net must not be used for the primary purpose of taking permitted
fish, other than scallops, if its mesh size is less than 38 mm or more than
60 mm.

(2) A net must not be used for the primary purpose of taking permitted
fish, other than prawns if its mesh size is less than 75 mm.

165 Maximum length of sweeps of net

Each sweep used on a net must be no longer than 10 m.

166 Covering net

(1) The part of a net within 150 rows of mesh from its drawstring must
not be covered with netting material, unless the material has a mesh size
of—

(a) if the net is used for the primary purpose of taking permitted fish,
other than scallops—more than 38 mm, but no more than 60 mm;
or

(b) if the net is used for the primary purpose of taking permitted fish,
other than prawns—more than 75 mm.

(2) The bottom half of a net, other than within 150 rows of mesh from its
drawstring, must not be completely covered.

167 Use of chains for net

(1) More than 1 line of ground chain and 1 line of tickler chain must not
be used across the mouth of each net.

(2) The links of the ground chai