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LOCAL GOVERNMENT ACT 1993

[as amended by all amendments that commenced on or before 4 January 2002]

An Act to provide for local government, and for related purposes

CHAPTER 1—PRELIMINARY

PART 1—INTRODUCTION

1  Short title
This Act may be cited as the Local Government Act 1993.

PART 2—OBJECTS

2 Objects of this Act
The objects of this Act include—

(a) providing a legal framework for an effective, efficient and
accountable system of local government; and

(b) recognising a jurisdiction of local government sufficient to allow
a local government to take autonomous responsibility for the
good rule and government of its area with a minimum of
intervention by the State; and

(c) providing for community participation in the local government
system; and

(d) defining the role of participants in the local government system;
and
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(e

establishing an independent process for ongoing review of
certain important local government issues.

PART 3—INTERPRETATION

3 Definitions

In this Act—

‘“Aboriginal local government” means a body that has the function of

local government under the Community Services (Aborigines)
Act 1984.

‘“additional territorial unit”, of a local government, has the meaning
given by section 23.

‘““affected area”, for a reviewable local government matter, means an area,
or part of an area, prescribed under a regulation for the matter.

“affected elector” means—

(a)

(b)

for an affected area (that is not divided into voting areas) for a
reviewable local government matter for which a referendum is to
be held in relation to an electoral and boundaries review
commission’s proposed determination of the matter—a person
who, on the referendum roll cut off day, is, under the Electoral
Act 1992, an elector for an electoral district, or part of an
electoral district, included in the affected area; or

for a voting area of an affected area for a reviewable local
government matter for which a referendum is to be held for an
electoral and boundaries review commission’s proposed
determination of the matter—a person who, on the referendum
roll cut off day, is, under the Electoral Act 1992, an elector for an
electoral district, or part of an electoral district, included in the
voting area.

‘““appeal tribunal” means an appeal tribunal established under this Act to
hear an appeal about the decision about which the expression is used.

“appointer”’, of a local government employee, means—

(a)

for the chief executive officer—the local government; or
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(b) for a senior executive officer appointed b the local
pPp Yy
government—the local government; or

(c) for another employee—the chief executive officer.
“approved form” see section 1202.
‘“approved inspection program’ see section 1098.
‘“approves”, a referendum question, see section 124(2) to (4).
‘“area’ means—

(a) for alocal government—its basic territorial unit; or

(b) for a joint local government—its territorial unit.
“authorised person”—

(a) in chapter 3, part 2—means a person who is appointed under
section 167; and

(b) in chapter 14, part 3, division 2—has the meaning given by
section 980; and

(c) in chapter 15, part 5—has the meaning given by section 1082.

“basic territorial unit”, of a local government, has the meaning given by
section 22.

“budget meeting”, of a local government, means a meeting of the local
government at which it adopts its budget for a financial year.

“certified copy”, of a local government’s local law or subordinate local
law, means a copy of the local law or subordinate local law certified
by the local government’s chief executive officer to be the local law
or subordinate local law as made by the local government.

“‘chairperson”, of an expanded commission, means—

(a) if the commission is a special commission—the member
mentioned in section 67(1)(a); or

(b) if paragraph (a) does not apply—the commission member who is
the commissioner or deputy commissioner.

“cleansing services” includes services for the removal of nightsoil, refuse
or recyclable material.
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“combined form’’ means a form that—

(a) gives information required by this Act and other Acts about a
change of ownership of land; and

(b) may be given to the registrar of titles.
‘“‘commercial business unit’’, of a local government, see section 578.
“commission’ means the Local Government Grants Commission.

“commissioner’” means the electoral commissioner under the Electoral
Act 1992.

“community titles Act” means—
»  the Building Units and Group Titles Act 1980
»  the Integrated Resort Development Act 1987
*  the Mixed Use Development Act 1993
* another Act prescribed by regulation.

“company limited by shares” has the same meaning as in the
Corporations Act.

“component local government” means a local government entitled to be
represented on a joint local government, either in its own right or as a
member of a group of local governments.

“compulsory referendum” see section 92.

“conclusion”, of a local government election, has the meaning given by
section 5.

“‘consultation period”—

(a) for a proposed local law—means the period mentioned in
section 868; and

(b) for a subordinate local law—means the period mentioned in
section 878.!

“continuing candidate”, for a counting of votes, means a candidate who
has not been excluded at a previous count of votes.

“councillor”, of a local government, includes the local government’s
mayor.

1 Section 878 (Step 2—consult with public about proposed subordinate local law)
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“cut off day”, for the voters roll for an election, means the day to which
the voters roll for the election must be compiled under section 277.

“decision maker”, for the categorisation of land for a differential general
rate, has the meaning given by section 983(2)(c)(i).

‘“/declaration envelope’ means an envelope on which there is a declaration
that has been, or a form of declaration that is to be, made by an
elector.

“declaration form” means a form on which there is a declaration to be
made by an elector.

“declaration vote” means a vote for which a declaration envelope must be
completed.

‘“declaration voter’” means a person mentioned in section 343, 344,
or 345.2

“delayed implementation determination”, for a reviewable local
government matter, means a determination, under section 93(2) or (3)
or section 102(2) or (3), for the matter.

‘“delayed implementation issues”, for a reviewable local government
matter mentioned in section 64(1)(c), means—

(a) the likely cost of conducting fresh elections that may be held
because of the implementation of the matter; and

(b) the period since the conduct of the last elections of all councillors
for the local governments affected by the matter; and

(c) the period before the conduct of the next quadrennial elections
for the local governments.

“delayed implementation reference”, for a reviewable local government
matter, means a reference of a matter mentioned in section 64(1)(c),
for a local government whose area is divided, that—

(a) does not include a matter mentioned in section 64(1)(g), (h), (i)
or (k); and

(b) the Minister states in the reference is a delayed implementation
reference.

2 Section 343 (Who may cast a declaration vote), 344 (Who must cast a declaration
vote in ordinary elections) or 345 (Declaration voting for postal ballot elections)
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“deputy commissioner” means the deputy electoral commissioner under
the Electoral Act 1992.

“differential general rate” means a rate (other than a special rate) made
and levied equally on the unimproved value of all rateable land in a
local government area included in a category decided by the local
government in levying the rate.

“discount date”, for a rate, means a date, decided by the local government,
by which the rate must be paid for a discount to be allowed.

“discount period”, for a rate, means a period of time, decided by the local
government, during which the rate must be paid for a discount to be
allowed.

““dispose” of land or goods includes sell the land or goods.
“distribute’ a how-to-vote card—
(a) includes make the card available to other persons; but

(b) does not include merely display the card.
Examples—

1. A person “distributes” how-to-vote cards if the person hands the cards to other
persons or leaves them at a place for other persons to take away.

2. A person does not “distribute” how-to-vote cards if the person attaches the cards
to walls and other structures, merely for display.
“division”, of a local government area, means a division of the area
established for the election of councillors or a councillor.

“drafting certificate”, for a proposed interim local law, proposed local
law or subordinate local law, means a certificate signed by the
relevant local government’s chief executive officer and a lawyer
stating the law is drafted in sufficient accordance with drafting
standards prescribed under a regulation for the law.

“effective value” of land for a financial year (the “relevant financial
year”), for the purpose of calculating the land’s unimproved value to
make and levy rates for a financial year (the ‘“‘current financial
year’’), means—

(a) if the relevant financial year is a financial year other than the
current financial year—the unimproved value of the land decided
under the Valuation of Land Act 1944 effective on the last day of
the financial year; or
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(b) if the relevant financial year is the current financial year—the
unimproved value of the land decided under the Valuation of
Land Act 1944.

“elect” includes re-elect.

“election” means an election of councillors, or a councillor, of a local
government.

‘“election matter’” means anything able to, or intended to—
(a) influence an elector about voting at an election; or
(b) affect the result of an election.

“election period”, for an election, means the period—

(a) starting on the day when public notice of the holding of the
election is given under section 301(1); and

(b) ending on the close of the poll in the election.
“elector” means a person entitled to vote under this Act.

“electoral and boundaries review commission”” means a Local
Government FElectoral and Boundaries Review Commission
established under section 66.

‘“electoral officer”, for an election, means the returning officer, an
assistant returning officer or a presiding or issuing officer.

“electoral paper” means a ballot paper or declaration envelope or form.
“electoral roll” means a roll kept under the Electoral Act 1992.
“encumbrance” includes any of the following that affects land—

(a) amortgage, lien or charge;

(b) acaveat;

(c) an agreement;

(d) ajudgment, writ or process;

(e) an interest adverse to the interest of the land’s owner;

but does not include an easement.
‘“‘enterprise” includes any business, undertaking and activity.

‘“‘enterprise power” has the meaning given by section 496(2).
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‘“exhausted ballot paper”, for a count of votes, means a ballot paper on
which there is not recorded a vote for a continuing candidate.

“expanded commission” means an electoral and boundaries review
commission constituted by more than 1 commission member.

“explanatory statement” see section 131.
“facility”’ includes work.
“ferry” includes a punt and floating pontoon.

“foreshore’” means the land lying between high-water mark and low-water
mark at ordinary spring tides.

“fresh election’ means an election under chapter 5, part 7.
‘“‘general charge” means a charge mentioned in section 974.

‘“general rate’’ means a rate (other than a separate rate) made and levied
by a local government equally on the unimproved value of all rateable
land in its area.

“government entity’’ has the same meaning as in the Government Owned
Corporations Act 1993.

“holding” means land held from the State for a leasehold interest.
“how-to-vote card” means—

(a) a card, handbill or pamphlet, relating to an election for which
optional-preferential voting applies, that—

(i) is or includes—

(A) a representation of a ballot paper or part of a ballot
paper; or

(B) something apparently intended to represent a ballot
paper or part of a ballot paper; or

(1) lists the names of any or all of the candidates for the
election with a number indicating an order of voting
preference against the names of any or all of the candidates;
or

(i11) otherwise directs or encourages the casting of preference
votes, other than first preference votes, in a particular way;
or

(b) a card, handbill or pamphlet, relating to an election for which
first-past-the-post voting applies, that—
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(i) is orincludes—

(A) a representation of a ballot paper or part of a ballot
paper; or

(B) something apparently intended to represent a ballot
paper or part of a ballot paper; or

(i1) directs or encourages the casting of a vote for a number of
particular candidates equal to the number of candidates to
be elected.

“implementation issues”, for a reviewable local government matter
mentioned in section 64(1)(a), (c), (e) or (f), means—

(a) the apportionment of assets and liabilities between the local
PP
governments concerned; and

(b) the application of existing local laws, planning schemes and
interim development control provisions; and

(c) the preservation of—

(1) valuations of, and rates levied on, rateable land that would
be affected by the matter if it were implemented; and

(i1) any existing debentures issued by the local governments;
and

(d) the rationalisation of staff of the local governments; and
(e) anything else prescribed under a regulation.
“improved land” means land, or the part of land, that is—
(a) the site or curtilage of a building; or
(b) a garden, lawn, yard or court; or
(c) apark, plantation, planted walk or avenue; or
(d) anursery for trees; or
(e) land under cultivation.

“infringement notice”, for an infringement notice offence, means an
infringement notice under the State Penalties Enforcement Act 1999.

“infringement notice offence” means an offence prescribed under the
State Penalties Enforcement Act 1999 to be an infringement notice
offence.
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“institution” means any of the following—
(a) ahospital;
(b) a convalescent home;
(c) anursing home;
(d) ahome for the aged;
(e) ahostel for the aged or infirm;
(f) aprison or other place of confinement;
(g) another place prescribed by regulation as an institution.

“interim development control provision’” means an interim development
control provision that continues to have effect under the Integrated
Planning Act 1997, section 6.1.12.3

“interim local law” has the meaning given by section 852.

“issuing officer” means a person appointed to issue ballot papers,
declaration envelopes or declaration forms to electors, and includes a
returning officer, assistant returning officer and presiding officer
when carrying out any of those functions.

“joint board” means the Townsville-Thuringowa Water Supply Joint
Board established under chapter 2A.

‘“joint local government” means a joint local government established
under this Act.

‘“‘joint local government area’ means a part of the State that is established
as a joint local government area under this Act.

‘“jurisdiction of local government” has the meaning given by section 25.
“keeper of the register” has the meaning given by section 1140.
“land” includes—

(a) freehold land; and

(b) aholding; and

(c) amining claim.

3 Integrated Planning Act 1997, section 6.1.12 (Continuing effect of interim
development control provisions)
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“land record”, of a local government, means the record of rateable land in
its area it is required to keep under section 994.

“levee bank” means an embankment or structure by which—
(a) water is prevented or reduced from flowing into or from land; or
(b) the flooding of land is prevented or reduced.

“LGOC?” see section 592.

“limited partner” has the same meaning as in the Partnership (Limited
Liability) Act 1988.

“limited reviewable local government matter’ see section 65.

“local governing body” has the meaning given by the Local Government
(Financial Assistance) Act 1986 (Cwlth).

“local government” means a local government established under this Act.

“local government Act” means an Act under which a local government
may exercise the jurisdiction of local government, and includes, for
example, this Act, the Integrated Planning Act 1997, Water Act 2000,
chapter 3, a local law, a planning scheme or interim development
control provisions.

“local government area’ means a part of the State that is established as a
local government area under this Act.

“Local Government Association” means the Local Government
Association of Queensland (Incorporated).

“Local Government Finance Standards’ means the standards in force
under section 502.

“local government matter’” means a matter about local government.
“local law” has the meaning given by section 850.

“majority’’, of commission members of an expanded commission
constituted by an even number of members, means at least one-half
the members plus 1.

“major reference”, for a reviewable local government matter, means—

(a) a reference of, or reference including, a reviewable local
government matter mentioned in section 64(1)(g) or (h) that, if
implemented, would affect the City of Brisbane; or

(b) areference of another reviewable local government matter that—
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(1) the Minister states in the reference of the matter is a major
reference; or

(i1) the commissioner or an electoral and boundaries review
commission declares under section 81 or 83 is a major
reference.*

“material personal interest” of a person has the meaning given by
section 6.

“member”’ for—

(a) a joint local government—includes the president and deputy
president of the joint local government; or

(b) for the joint board—see section 60A; or

(c) a local government committee—includes the chairperson and
deputy chairperson of the committee; or

(d) the Local Government Grants Commission—includes the
chairperson and deputy chairperson of the commission; or

(e) an electoral and boundaries review commission—means a
member of the commission.

“merit”, of an applicant, includes the applicant’s abilities, knowledge and
skills relevant to the position concerned.

“minimum general rate levy”’ means an amount fixed as the minimum
amount payable as a general rate or differential general rate for all or
any rateable land in a local government area.

“mining claim” means a mining claim to which the Mineral Resources Act
1989 applies.

“mining lease’” means a mining lease to which the Mineral Resources Act
1989 applies.

“minor reference”’, for a reviewable local government matter, means a
reference the commissioner declares, under section 81, is a minor
reference, but does not include a reference an electoral and boundaries
review commission declares, under section 83, to be a major
reference.

4 A special reference is a major reference under paragraph (a)—see definition “special
reference”.
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“misconduct”, of a local government employee, means—

(a) disgraceful or improper conduct that shows unfitness to be or to
continue as a local government employee; or

(b) behaviour that does not satisfy a standard of behaviour generally
expected of local government employees; or

(c) a contravention of a provision of this or another Act setting out
what the employee must or must not do (whether or not the Act
provides for a penalty for contravening the provision).

“mobile polling booth” means a place declared by a returning officer as a
mobile polling booth for a ballot in a poll.

“model local law”’ has the meaning given by section 851.

“nomination day” means the day specified as the nomination day for an
election—

(a) 1in a notice under section 301; or

(b) in a gazette notice under section 316.
“non-compulsory referendum” see section 92.
“notice of realignment’” means a notice under section 902(3).

“notional GST” means amounts a local government may pay under the
GST and Related Matters Act 2000, section 5.5

“open to inspection” has the meaning given by section 7.
“opposes”, a referendum question, see section 124(5).

“ordinary polling booth” means a place, or part of a place, a returning
officer arranges to be used on polling day to enable electors in general
to vote.

“ordinary voting hours’ means the hours between 8 a.m. and 6 p.m.
“overdue rate” for—

(a) Brisbane City Council—means the unpaid amount of a rate
under the City of Brisbane Act 1924, section 67(1); or

(b) another local government—see section 1016.

5 GST and Related Matters Act 2000, section 5 (Voluntary GST equivalent payments)



s3 72 s3
Local Government Act 1993

“owner”, of land, see—
(a) for chapter 3, part 1—section 63; or
(b) for all provisions—section 4.

‘“pensioner’” means a person receiving a pension, allowance or benefit
prescribed by regulation.

“perform work” includes take action to comply with a local government
Act.

“permissible company’’ has the meaning given by section 497.
“place” includes a vehicle.

“planning scheme” has the meaning given by the Integrated Planning
Act 1997, section 2.1.1.

“political party” means an organisation registered as a political party
under the Electoral Act 1992.

“polling booth” means—
(a) an ordinary polling booth; or
(b) a mobile polling booth; or

(c) the place declared as a polling booth to enable an elector to cast a
declaration vote under section 352.

“polling day”, for an election, means the day—
(a) specified in a notice under section 311; or
(b) fixed by notice under section 313; or
(c) fixed by a notice under section 316; or
(d) fixed by a notice under section 342.

“postal ballot election” means an election for a local government area, a
division of a local government area or a part of a local government
area for which the Governor in Council has directed that the poll be
conducted by postal ballot.

“prescribed offices” see section 7.

“public office”, of a local government, means the premises kept as its
public office under section 37.

“question”, for a referendum, means the question asked at the referendum.
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“rate” means a rate or charge mentioned in section 963(1), and includes
any interest accrued, or premium owing, on a rate or charge
mentioned in the section.

“rateable land” has the meaning given by section 957.
“rating category’ has the meaning given by section 983(2)(a).

“referendum” means a referendum under chapter 3, part 1, division 7, for
an electoral and boundaries review commission’s proposed
determination of a reviewable local government matter.

“referendum day” see section 127.
“referendum notice”, for a referendum, see section 128.

“referendum roll cut off day”, for a referendum, means the day stated in
the referendum notice for the referendum as the referendum roll cut
off day.

“registrar of titles” means a public official or authority responsible for
registering title to land and dealings affecting land.

“remuneration”, of a councillor or member of a committee of a local
government, includes—

(a) any fees or allowances, or reimbursement of expenses, paid to the
councillor or member by the local government; and

(b) any benefit or entitlement provided to the councillor or member
by the local government.

“required number”, in chapter 12, means the number decided by the
Minister.

“returning officer”, for a referendum, means the person appointed under
section 126 as the returning officer for the referendum.

“reviewable local government matter” has the meaning given by
section 64.

“review commissioner” means a review commissioner appointed under
chapter 3, part 1, division 8, subdivision 2.

“road” means—
(a) an area of land dedicated to public use as a road; or

(b) an area that is open to or used by the public and is developed for,
or has as 1 of its main uses, the driving or riding of motor
vehicles; or
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(c) abridge, culvert, ferry, ford, tunnel or viaduct; or
(d) apedestrian or bicycle path; or

(e) a part of an area, bridge, culvert, ferry, ford, tunnel, viaduct or
path mentioned in paragraphs (a) to (d);

but does not include a State-controlled road under the Transport
Infrastructure Act 1994.

“senior executive officer”’, of a local government, means an employee of
the local government—

(a) who reports directly to the chief executive officer; and

(b) whose position ordinarily would be considered to be a senior
position in the local government’s corporate structure.

‘“‘separate charge” means a charge made and levied by a local government
equally on all rateable land in its area.

‘“separate rate” means a rate made and levied by a local government
equally on the unimproved value of all rateable land in its area.

“sign” a thing includes the making of a mark on the thing before someone
else who signs the thing as witness.

“significant business activity’’, of a local government, means a significant
business activity of the local government under chapter 8.

“special charge” means a charge made and levied by a local government
on some, but not all, rateable land in its area.

“special commission” means an electoral and boundaries review
commission established for a special reference of a reviewable local
government matter.

“special rate’’ means a rate made and levied by a local government on the
unimproved value of some, but not all, rateable land in its area.

‘“special reference”, for a reviewable local government matter, means a
reference under section 288 of a reviewable local government matter
mentioned in section 64(1)(g) or (h) that, if implemented, would
affect the City of Brisbane.

“State-controlled road” means a State-controlled road under the
Transport Infrastructure Act 1994.

‘“‘State interest”, for a local law or subordinate local law, a provision of a
local law or subordinate local law, or a provision of a proposed local
law, is—
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(a) an interest that, in the Governor in Council or Minister’s opinion,
affects an economic, social or environmental interest of the State
or a region; or

(b) an interest in ensuring there is an efficient, effective and
accountable system of local government; or

(c) aninterest prescribed by regulation.

“State land” means unallocated State land within the meaning of the Land
Act 1994.

“State office”’, of the department, means the department’s address
prescribed by regulation.

“structure” means anything built or constructed, whether or not attached
to land.

“subordinate local law” see section 853.
“territorial unit”—
(a) for alocal government—has the meaning given by section 24; or

(b) for a joint local government—means its joint local government
area.

“time share scheme”, for a structure, means a scheme or arrangement that
is to operate for at least 3 years during which time the participants in
the scheme or arrangement are, or may become, entitled to use,
occupy or possess the structure, or part of the structure, for 2 or more
periods.

“Torres Strait Islander local government” means a body that has the
function of local government under the Community Services (Torres
Strait) Act 1984.

“unimproved value” of land for a financial year—

(a) if the relevant local government has made a resolution under
section 959 for the financial year—means the averaged value of
the land calculated under chapter 14, part 1, division 2; or

(b) for a mining claim—is the amount specified under section 970;
or

(c) in any other case—has the meaning given by the Valuation of
Land Act 1944.

‘“utility charge”” means a charge for the supply by a local government of
water, gas, sewerage or cleansing services to any land or structure.
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‘“valuation authority” means the chief executive within the meaning of
the Valuation of Land Act 1944.

“voters roll”, for an election, is the roll compiled by the returning officer
of persons entitled to vote at the election.

‘““voting areas”, of an affected area, mean the parts into which an affected
area is divided, under a regulation, for a referendum.

‘““voting hours”, for voting at a mobile polling booth or declaration voting
at a place under section 352, means the hours when electors may enter
the booth or place to vote at an election.

“watercourse” means a river, creek or channel where water flows
naturally.

4  Meaning of “owner” of land

(1) An “owner” of land is—

(a)
(b)

(©)

(d)

(e)
)

(2

a registered proprietor of freehold land; or

a purchaser of land to be held as freehold land that is being
purchased from the State under an Act; or

a lessee of land held from the State, and a manager, overseer or
superintendent of the lessee who lives on the land; or

a holder of—
(1) a mining claim or lease; or

(i1) an area mentioned in the Mineral Resources Act 1989,
schedule, section 5; or

a lessee under the Petroleum Act 1923; or

a lessee of land held from a government entity or local
government; or

the holder of—

(i) an occupation permit under an Act, a stock grazing permit
under an Act or a permit prescribed by regulation; or

(i) a permit to occupy under the Land Act 1994; or

(iii) a permission to occupy from the chief executive of the
department responsible for the administration of the
Forestry Act 1959; or
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(h)
)

G

a licensee under the Land Act 1994; or

for land on which there is a structure subject to a time share
scheme—the person notified to the local government concerned
as the person responsible for the administration of the scheme as
between participants in the scheme; or

another person who—
(1) 1is entitled to receive the rent for the land; or

(i1) would be entitled to receive the rent for the land if it were
leased at a rack-rent.®

(2) However, an owner does not include the State or a government entity
except so far as it is liable under an Act to pay a rate.

5  Meaning of “‘conclusion” of local government election

(1) The “conclusion” of the election of a councillor, other than a
councillor of the Brisbane City Council, is—

(a)

(b)

(©

if the councillor is elected at an election of all councillors of the
local government—the day on which the last declaration of a poll
conducted in the election is displayed in the local government’s
public office as required by this Act; or

if the councillor is elected at a by-election and—

(1) apoll is conducted—the day on which the declaration of the
poll is displayed in the local government’s public office as
required by this Act; or

(i) a poll is not conducted—the day after the nomination day
for the by-election; or

if, because the number of candidates nominated for election is
the same or less than the number of councillors to be elected, the
councillor is elected (other than at a by-election) and—

(1) 1 or more polls are conducted in the local government
area—the day on which the last declaration of a poll
conducted in the local government area is displayed in the
local government’s public office as required by this Act; or

6 Rack-rent of land is a rent for the land that is the highest possible rent for the land. It
implies that the land is leased commercially.



s6 78 s6
Local Government Act 1993

(i1) no poll is conducted in the local government area—6 p.m.
on the day that a poll would otherwise have been required
under this Act to be conducted.

(2) The ““conclusion” of the election of a councillor of the Brisbane City
Council is—

(a) for a quadrennial election—when the names of all candidates
elected are published in the gazette; or

(b) for a by-election whether or not a poll is conducted—when the
name of the candidate elected is published in the gazette.”

6  Meaning of “material personal interest”

(1) A person has a “material personal interest” in an issue if the person
has, or should reasonably have, a realistic expectation that, whether
directly or indirectly, the person or an associate stands to gain a benefit or
suffer a loss, including a benefit or loss as a director of a significant
business entity under chapter 8, part 7 that is, or is to become, an LGOC,
depending on the issue’s outcome.

(2) An ““associate” is any of the following persons—
(a) aspouse or other member of the person’s household;

(b) an entity (other than a government entity) of which the person or
the person’s nominee is a member;

(c) apartner of the person;
(d) an employer (other than a government entity) of the person;
(e) aperson prescribed by regulation.

(3) However, a person does not have a material personal interest in an
issue—

(a) if the issue is about—

(i) the remuneration of councillors or members of a local
government committee or directors of significant business
entities that are, or are to become, LGOCs; or

7 Electoral Act 1992, section 123(2)(c) provides for publication in the gazette of the
name of each candidate elected. That section is applied to the conduct of Brisbane
City Council elections—see City of Brisbane Act 1924, section 17(5).
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(ii)

(ii1)

(iv)

(v)

(vi)

salary, wages or other remuneration of local government
employees; or

the terms on which goods, services or facilities are to be
offered by the local government for use or enjoyment of the
public in its area; or

the making of a rate or the levying of a rate or a general
charge by the local government; or

a planning scheme of general application in the local
government’s area; or

provision of superannuation entitlements or accident
insurance for councillors or employees of the local
government; or

(b) if the interest is merely—

()

@

(ii)

(iii)

(iv)

as an elector, ratepayer or resident of the local government’s
area; or

as a user of goods, services or facilities supplied, or to be
supplied, by the local government (whether under a contract
or otherwise) as a member of the public in common with
other members of the public; or

as a member of a non-profit, charitable or religious
organisation involving no personal gain or loss to the
person; or

as a member of another entity in which the member does not
have personal financial interest; or

merely because the person—

@
(ii)

(iii)

is an employee of the State or a government entity; or

is a candidate for election or appointment as mayor or
deputy mayor of the local government or chairperson,
deputy chairperson, member or delegate member of any of
its committees or a director of a significant business entity
that is, or is to become, an LGOC or the shareholder’s
delegate for an LGOC; or

may become entitled to benefits under a policy of accident
insurance, public liability or professional indemnity
insurance held, or to be held, by the local government.

(4) This section does not apply to section 689.
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7  Meaning of “open to inspection”
(1) If a document is ‘“‘open to inspection”—

(a) if a document is open to inspection under chapter 8, 9, 10
or 11—it must be held in the local government’s public office;
and

(b) ifitis a document of a local government—it must be held in the
local government’s public office; and

(c) ifitis a document relating to an electoral and boundaries review
commission’s examination or determination of a reviewable local
government matter—

(i) it must be held in the electoral commission’s office at
Brisbane and the public office of each local government
concerned (the “prescribed offices”); and

(i) it may also be held at another office under arrangements
made by the commission; and

(d) ifitis a document of another entity—it must be held in an office
of the entity that is open to the public.

(2) If a person is authorised under this Act to inspect the document, the
person may, free of charge and at any time when the office in which the
document is held is open for business—

(a) inspect the document; and
(b) make copies of, or take extracts from, the document.
(3) The following persons are authorised to inspect the document—

(a) if this Act specifies a description of person who may inspect the
document—the person and the person’s agents;

(b) in another case—all persons.

(4) The person (the “custodian’) who has the custody of the document
is not required to supply any facility or service to a person in making a
copy of, or taking an extract from, the document.

(5) However, if the custodian supplies a facility or service to a person in
making a copy or extract, the custodian may charge a reasonable fee for the
facility or service.
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8

Documents open to inspection not to contain information about
protected persons

(1) This section applies to a document that—

(a) 1is, under this Act, open to inspection; and

(b) 1is, or is based on, a document given to the local government by
the chief executive (valuations); and

(c) would, apart from this section, include the name and postal
address of a protected person.

(2) If the chief executive (valuations) gives notice to the local
government under the Valuation of Land Act 1944, section 73A, about a
protected person, the local government must not include the name and
postal address of the protected person in the document when the document
is open to inspection.

(3) In this section—

“chief executive (valuations)” means the chief executive of the

department in which the Valuation of Land Act 1944 is administered.

“protected person’ means a person for whose benefit the chief executive

(valuations) has made a direction under the Valuation of Land Act
1944, section 75B(2), that continues to have effect.8

The Valuation of Land Act 1944, section 73A provides as follows—
73A Local governments to be given notice about protected persons

(1) If a valuation roll or part of a valuation roll is, under section 73, given to a
local government, the chief executive must, at the time the roll or part is given to the
local government, give notice to the local government about the suppression
directions for the benefit of protected persons whose names and addresses appear in
the roll or part.

(2) If a valuation roll or part of a valuation roll has, under section 73, been given
to a local government and a person, whose name and address appears in the roll or
part, becomes a protected person, the chief executive must give notice to the local
government about the suppression direction for the benefit of the protected person,
no later than 7 days after the date of the direction.

(3) If matters stated in a suppression direction change (including, for example,
the land stated in the direction), the chief executive must give notice to a local
government that has previously been given notice about the direction.

(4) A notice under this section must be in the approved form.
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PART 4—APPLICATION OF ACT TO BRISBANE CITY
COUNCIL

9 Act applies only so far as expressly provided

(1) This Act applies to the Brisbane City Council only so far as is
expressly provided by this or another Act.

(2) The provisions of this Act that apply to Brisbane City Council
include the following—

*  chapter 2, part 1, divisions 2 and 3 and parts 2 and 3

chapter 3, parts 1 and 3

e chapter 4, part 1, part 3, division 2 and part 4
*  chapter 5, part 5

J sections 298 to 300, 302 and 314

*  chapter 5, part 8

*  chapter 6, part 4

*  chapters 8to 13

*  chapter 14, part 1, division 2 and part 7

e chapter 15
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*  section 1205
*  chapter 19, part 1, divisions 3 and 4 and part 5.°

(3) If the Brisbane City Council is or is to become a component local
government in a joint local government, this Act applies to the Brisbane
City Council as a component local government as if it were a local
government established under this Act.

10 How local government Acts apply to Brisbane City Council

If a provision of a local government Act (other than the City of Brisbane
Act 1924) applies to the Brisbane City Council—

(a) areference in the provision—

9 Chapter 2, part 1, divisions 2 (Roles of local governments) and 3 (Jurisdiction of
local governments) and parts 2 (Joint local governments) and 3 (Joint action by local
governments)

Chapter 3, parts 1 (Reviewable local government matters) and 3 (Local Government
Grants Commission)

Chapter 4, part 1 (Membership of local governments), part 3, division 2 (Obligations
of councillors) and part 4 (Vacancies in membership of local governments)

Chapter 5, part 5 (Division of local government areas)

Sections 298 (Qualification for nomination), 299 (Prohibition of dual candidature),
300 (Leave to local government employee to contest election), 302 (Who may
nominate) and 314 (Disposal of deposits generally)

Chapter 5, part 8 (Disclosure of election gifts)

Chapter 6, part 4 (Enterprises)

Chapter 8 (National competition reform of significant business activities)
Chapter 9 (Conduct of competitive business activities)

Chapter 10 (Reform of certain water and sewerage services)

Chapter 11 (Complaints about competitive neutrality)

Chapter 12 (Local laws and subordinate local laws)

Chapter 13 (Local government infrastructure)

Chapter 14, part 1, division 2 (Averaging of valuations) and part 7 (Recovery of
rates)

Chapter 15 (Provisions aiding local government)
Section 1205 (Application of Freedom of Information Act and Judicial Review Act)

Chapter 19, part 1, divisions 3 (Interaction with the State) and 4 (Anti-competitive
provisions of existing local laws and existing subordinate local laws) and part 5
(Validation provision for Local Government and Other Legislation Amendment
Act 2000)
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(b)

(i) to alocal government area includes a reference to the City
of Brisbane; and

(i) to a local government includes a reference to the Brisbane
City Council; and

(111) to a division of a local government area includes a reference
to a ward of the City of Brisbane; and

(iv) to the chief executive officer of a local government includes
a reference to the town clerk of the Brisbane City Council;
and

(v) to the operating fund of a local government includes a
reference to the City Fund; and

(vi) to alocal government Act includes the City of Brisbane Act
1924; and

(vii) to a local government’s public office includes a reference to
the premises kept by the Brisbane City Council as its public
office and a place the council has, by resolution or under a
local law, declared to be its public office for a stated matter;
and

(viii)to a quadrennial election includes a quadrennial election
under the City of Brisbane Act 1924; and

(ix) to an election includes a reference to an election under the
City of Brisbane Act 1924; and

(x) to a councillor includes the mayor and councillors of the
Brisbane City Council; and

(xi) to a by-election includes a reference to a separate election to
fill a vacancy in the office of mayor or other councillor of
the Brisbane City Council; and

(xii) to a local government’s annual report includes a reference to
an annual report of the Brisbane City Council; and

(xiii)to a utility charge includes a reference to a utility charge
under the City of Brisbane Act 1924; and

the provision applies with all necessary changes and any changes
prescribed by regulation.
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PART 5—APPLICATION OF ACT TO JOINT LOCAL
GOVERNMENTS

11 Act applies except so far as application displaced

(1) This Act applies to a joint local government except so far as its
application is displaced by a contrary intention.

(2) The provisions of this Act that apply only to a joint local government
include the following—

*  chapter 2, part 2
*  section 166

*  chapter 4, part 5

e chapter 7, part 10
. section 1137(3).10

(3) Other provisions that affect the application of this Act to a joint local
government include the following—

. section 62, definition “local government”
. section 64(7) to (9).1

12 How Act applies to joint local governments
(1) A reference in this Act—

(a) to a local government area includes a reference to a joint local
government area; and

(b) to a local government includes a reference to a joint local
government; and

10 Chapter 2, part 2 (Joint local governments)

Section 166 (Abolition of joint local government and its area)

Chapter 4, part 5 (Membership of joint local governments)

Chapter 7, part 10 (Joint local governments)

Section 1137 (Concurrent employment of local government employees)
11 Section 62 (Definitions for pt 1)

Section 64 (Meaning of “reviewable local government matter’)
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(c) to the mayor of a local government includes a reference to the
president of a joint local government; and

(d) to the deputy mayor of a local government includes a reference to
the deputy president of a joint local government; and

(e) to a councillor of a local government includes a reference to a
member of a joint local government; and

(f) to the chief executive officer of a local government includes a
reference to the chief executive officer of a joint local
government.

(2) This Act applies to a joint local government with all necessary
changes and any changes prescribed by regulation.

PART 6—APPLICATION OF ACT TO ABORIGINAL
AND TORRES STRAIT ISLANDER LOCAL
GOVERNMENTS

13 Act applies only so far as expressly provided

(1) This Act applies to an Aboriginal or Torres Strait Islander local
government only so far as is expressly provided by this or another Act.

(2) The provisions of this Act that apply to an Aboriginal or Torres Strait
Islander local government include the following—

e chapter 2, parts 2 and 3
e chapter 3, part 3.12

(3) If an Aboriginal or Torres Strait Islander local government is or is to
become a component local government in a joint local government, this
Act applies to the Aboriginal or Torres Strait Islander local government as
a component local government as if it were a local government established
under this Act.

12 Chapter 2, parts 2 (Joint local governments) and 3 (Joint action by local
governments)

Chapter 3, part 3 (Local Government Grants Commission)
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14 How Act applies to Aboriginal and Torres Strait Islander local
governments

If a provision of this Act applies to an Aboriginal or Torres Strait
Islander local government—

(a) areference in the provision—

(1) to a local government area includes a reference to an
Aboriginal or Torres Strait Islander local government’s area;
and

(i) to a local government includes a reference to an Aboriginal
or Torres Strait Islander local government; and

(111) to the chief executive officer of a local government includes
a reference to the clerk of an Aboriginal Council or Island
Council; and

(b) the provision applies with all necessary changes and any changes
prescribed by regulation.

CHAPTER 2—THE LOCAL GOVERNMENT
SYSTEM

PART 1—LOCAL GOVERNMENTS

Division 1—Local government areas

15 Areas

The local government area is the fundamental geographical basis of
Queensland’s local government system.

16 Declaration of local government areas

(1) A regulation may declare a part of the State to be a local government
area.
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(2) The regulations may not declare more than 1 local government area
for a part of the State.

17 Local government required for each local government area

There must be a local government for each local government area.

18 Declaration of classes of local government areas
(1) A regulation may declare the class of a local government area.!?

(2) The class of a local government area may be 1 of the following—

e ity
i town
. shire.

(3) A local government area may be declared to be a city or town only if
it satisfies the criteria prescribed by regulation.

Division 2—Roles of local governments

19 Application to Brisbane City Council
This division applies to the Brisbane City Council.

20 Roles of local government

In exercising its jurisdiction of local government, a local government
has—

(a) alaw-making role for local laws; and

(b) an executive role for—
(i) adoption and implementation of policy; and
(i) administration of local government; and

(ii1) enforcement of its local laws.

13 This is a reviewable local government matter and requires a report and
recommendation by the commissioner before implementation.
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Division 3— Jurisdiction of local governments

21 Application to Brisbane City Council
This division applies to the Brisbane City Council.

22 Exercise of jurisdiction for its local government area—the “basic
territorial unit”

(1) A local government may exercise the jurisdiction of local
government for all parts of its local government area.

(2) Its local government area is its “basic territorial unit”.

23 Exercise of jurisdiction outside its local government area—the
‘““additional territorial units”

A local government also may exercise the jurisdiction of local
government for any place (an ‘‘additional territorial unit”) outside its
basic territorial unit that is put under its control or acquired by it.

24 Territorial unit of local government

The ‘“territorial unit” of a local government consists of its basic
territorial unit and any additional territorial units.

25 Jurisdiction of local government

Each local government has jurisdiction (the “jurisdiction of local
government”’) to make local laws for, and otherwise ensure, the good rule
and government of, its territorial unit.

26 Law-making matters included in jurisdiction of local government

(1) A local government’s jurisdiction of local government includes
jurisdiction to make local laws with respect to any matter—

(a) required or permitted to be prescribed under this or another Act;
or

(b) necessary or convenient to be prescribed or exercised for
carrying out or giving effect to its local laws.
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(2) To avoid any doubt, a local law may be made—
(a) making it an offence to contravene a local law; and

(b) fixing a penalty for an offence against a local law (including
different penalties for successive offences against a local law) of
not more than 850 penalty units.

27 Limitation on exercise of jurisdiction for basic territorial unit

A local government may not exercise the jurisdiction of local
government for a part of its basic territorial unit to the extent to which
another local government may exercise the jurisdiction of local government
for the part.

28 Limitation on exercise of jurisdiction for additional territorial
units

A local government may exercise the jurisdiction of local government
for an additional territorial unit only for the purpose for which the place
was put under its control or acquired by it.

29 Local laws and policies apply to additional territorial units only if
expressly applied

A local government’s local law or subordinate local law applies to an
additional territorial unit of the local government only if the local law or
subordinate local law expressly states that it applies to the additional
territorial unit.

30 General limitations on exercise of jurisdiction
(1) A local government has no jurisdiction to make a local law—
(a) that the Parliament could not validly make; or

(b) purporting to exclude or limit the future repeal or amendment of
the law.

(2) A local government also has no jurisdiction to do anything else that
the State can not do.
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31 Inconsistency with State law

If a State law and a local law (whether made before or after the State
law) are inconsistent, the State law prevails over the local law to the extent
of the inconsistency.

Division 4—Composition of local governments

32 Membership of local governments

A local government consists of a mayor and other councillors.

33 Number of councillors

A local government consists of the number of councillors, at least 5,
prescribed by regulation.!4

Division 5—Names, legal status and general powers of local
governments

34 Local government name
A local government may be called either—

(a) ‘Council of the ... (insert City/Town/Shire) of ... (insert name of
local government area)’; or

(b) ‘... (insert name of local government area) ... (insert
City/Town/Shire) Council’.

35 Local governments are bodies corporate etc.
A local government—
(a) 1is a body corporate with perpetual succession; and
(b) has a common seal; and

(c) may sue and be sued in its name.

14  This is a reviewable local government matter and requires a report and
recommendation by the commissioner before implementation.
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36 General powers

(1) A local government has, in the exercise of its jurisdiction, all the
powers of an individual.

(2) A local government may, for example—
(a) enter into contracts; and
(b) acquire, hold, deal with and dispose of property; and
(c) make charges for services and facilities it supplies; and

(d) do other things necessary or convenient to be done in the exercise
of its jurisdiction.

(3) A local government also has the powers given to it under this or
another Act.

(4) A local government may exercise its powers inside and outside its
territorial unit.

(5) A local government may exercise its powers outside the State and
outside Australia.

Division 6—Other provisions about local governments

37 Site of public office
(1) A local government must keep premises for use as its public office.

(2) The public office must be in the local government’s area or within a
reasonable distance outside its area.

38 Local government’s seal
(1) A local government’s common seal must include its name.

(2) The seal must be kept in the custody directed by the local
government and may be used only as authorised by it.

(3) The attaching of the seal to a document must be witnessed as
authorised by the local government.

(4) Judicial notice must be taken of the imprint of the seal appearing on a
document and the document must be presumed to have been properly
sealed unless the contrary is proved.
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PART 2—JOINT LOCAL GOVERNMENTS

Division 1—Extended application of part

39 Application of part to Brisbane City Council
This part applies to the Brisbane City Council.

40 Application of part to Aboriginal and Torres Strait Islander
local governments

This part applies to all Aboriginal and Torres Strait Islander local
governments.

Division 2—Consultation

41 Consultation before exercise of powers under part

Before the Governor in Council exercises a power under this part, the
Minister must consult with the local governments that would be affected by
the exercise of the power and take any views expressed by them into
account.

Division 3—Joint local government areas

42 Declaration of joint local government areas

A regulation may declare a part of the State consisting of the whole or
parts of 2 or more local government areas to be a joint local government
area.

Division 4—Establishment and operation of joint local governments

43 Establishment

(1) A regulation may establish a joint local government for a joint local
government area.
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(2) A regulation may establish 2 or more joint local governments for a
joint local government area, or part of a joint local government area, if the
joint local governments have different jurisdictions.

44 Regulations about establishment and operation of joint local
governments

A regulation may, for a joint local government (the “joint body’’)—
(a) specify its name; and

(b) provide for the election or appointment of a president and deputy
president of the joint body; and

(c) fix the time and place for holding the first meeting of the joint
body; and

(d) specify the proportion of the cost of the operations of the joint
body that must be contributed by each of its component local
governments; and

(e) specify that the first budget of the joint body be for a specified
part of a financial year; and

(f) provide for its initial local laws; and
(g) provide for any other matter for which—

(i) 1itis necessary or convenient to provide for its establishment
or operation; and

(i1) this Act does not make provision or adequate provision.

Division 5—Jurisdiction of joint local governments

45 Jurisdiction generally

A joint local government has the jurisdiction of local government that it
is given by regulation.

46 Jurisdiction exclusive

(1) A component local government may not exercise the jurisdiction of
local government within its joint local government’s area about a matter
within the joint local government’s jurisdiction.
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(2) However, the component local government may exercise jurisdiction
as a delegate of the joint local government.

(3) The component local government also may make and levy a rate on
land for a matter within its jurisdiction, even though—

(a) the land is within the joint local government’s area; and

(b) the purpose relates to a matter within the joint local government’s
jurisdiction.

Division 6—Membership of joint local governments

47 Members

A joint local government consists of representatives of the local
governments that are its component local governments.

48 Number of representatives etc.

(1) A regulation may specify the number of representatives to which
each component local government is entitled, either in its own right or as a
member of a group of local governments, on its joint local government.

(2) A regulation also may specify that a particular councillor of a
component local government must be a member of the joint local
government.

Division 7—Legal status and general powers of joint local governments

49 Joint local governments are bodies corporate etc.
A joint local government—
(a) 1is a body corporate with perpetual succession; and
(b) has a common seal; and

(c) may sue and be sued in its name.



s 50 96 s53
Local Government Act 1993

50 General powers

(1) A joint local government has, in the exercise of its jurisdiction, all
the powers of an individual.

(2) A joint local government may, for example—
(a) enter into contracts; and
(b) acquire, hold, deal with and dispose of property; and
(c) make charges for services and facilities it supplies; and

(d) do other things necessary or convenient to be done in the exercise
of its jurisdiction.

(3) A joint local government also has the powers given to it under this or
another Act.

(4) A joint local government may exercise its powers inside and outside
its territorial unit.

(5) A joint local government may exercise its powers outside the State
and outside Australia.

51 Restriction on power to make or levy rate

A joint local government can not make or levy a rate on land.

52 Delegation to component local governments

(1) A joint local government may delegate its powers about a component
local government’s area to the component local government.

(2) Subsection (1) does not limit by implication the persons to whom the
joint local government may make a delegation.

Division 8—Other provisions about joint local governments

53 Joint local government’s seal
(1) A joint local government’s common seal must include its name.

(2) The seal must be kept in the custody directed by the joint local
government and may be used only as authorised by it.
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(3) The attaching of the seal to a document must be witnessed as
authorised by the joint local government.

(4) Judicial notice must be taken of the imprint of the seal appearing on a
document and the document must be presumed to have been properly
sealed unless the contrary is proved.

54 Adjustments between joint local government and component local
governments

A regulation may make provision with respect to—
(a) transferring assets and liabilities—

(i) to a joint local government—ifrom its component local
governments; or

(i) from a joint local government to a local government that has
ceased to be a component local government of it; and

(b) deciding, adjusting or settling anything in dispute between—

(1) a joint local government and any of its component local
governments; or

(i) a joint local government and a local government that has
ceased to be a component local government of it.

PART 3—JOINT ACTION BY LOCAL GOVERNMENTS

Division 1—Extended application of part

55 Application of part to Brisbane City Council
This part applies to the Brisbane City Council.

56 Application of part to Aboriginal and Torres Strait Islander local
governments

This part applies to all Aboriginal and Torres Strait Islander local
governments.
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Division 2—Joint action

57 Joint responsibility for boundary works

(1) The cost of planning, constructing, maintaining and managing a
bridge, road or other work that is to be, or is, built along the boundary
between 2 or more local government areas, and partly in each of the areas,
is the joint responsibility of the local governments of the areas.

(2) The local governments must enter into the arrangements, and make
the contracts, that are necessary for the proper performance of the
responsibility.

58 Extension of operations outside local government area

A local government may, under arrangements entered into by it with
another local government, extend the operation of a facility, service or
activity supplied or undertaken by it into the other local government’s area.

59 Cooperation between local governments

(1) Local governments may enter into arrangements, and make
contracts, between themselves for exercising the jurisdiction of local
government in their areas.

(2) The local governments may establish joint standing committees to
exercise the jurisdiction of local government for matters to which the
arrangement or contract relates.

(3) A joint standing committee must consist of councillors from the local
governments.

(4) This section does not limit by implication the powers of a local
government.

60 Interstate cooperation

(1) If a local government’s area borders another State or a Territory, the
local government may—

(a) enter into arrangements, and make contracts, with a person (the
“responsible person”) responsible for any jurisdiction of local
government in an adjoining part of the other State or the
Territory; or
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(b) acquire and hold land in the adjoining part and construct any
facility on the land; or

(c) contribute to the cost of the responsible person exercising its
jurisdiction of local government.

(2) The local government that holds property in another State or a
Territory for any purpose under subsection (1) may dispose of the property
when it is no longer required for the purpose.

(3) This section does not limit by implication the powers of a local
government.

CHAPTER 2A—TOWNSVILLE-THURINGOWA
WATER SUPPLY JOINT BOARD

PART 1—PRELIMINARY

60A Definitions for ch 2A
In this chapter—

‘““applied provision” means a provision of this Act that, under section 60R,
applies to the joint board.

‘“conclusion date”, for quadrennial elections of the Townsville and
Thuringowa City Councils, means—

(a) if the elections conclude on the same day—the day the elections
conclude; or

(b) if the elections conclude on different days—the later of the days.

“dam” means a barrier, and its associated works, for the storage, control or
diversion of water.

“headworks” means a dam (including any pipes in outlet works or laid
under a dam), reservoir, structure, tunnel or equipment used for, or in
connection with, the storage, control or diversion of water.

“joint board” means the Townsville-Thuringowa Water Supply Joint
Board.

“member” means a member of the joint board.



s 60B 100 s 60B
Local Government Act 1993

‘““operational area’, for the Townsville-Thuringowa Water Supply Joint
Board, means the local government areas for Townsville and
Thuringowa City Councils.

“qualified person”, for appointment as chairperson of the joint board,
means a person—

(a) who lives in the local government area for the Townsville or
Thuringowa City Council; and

(b) who is, under the Electoral Act 1992, an elector for an electoral
district, or a part of an electoral district, included in the local
government area for the Townsville or Thuringowa City Council;
and

(c) who has the appropriate qualifications, skills or experience to
perform the chairperson’s role.!s

“reservoir” means an artificial lake, pond or basin formed by the
construction of a dam.

“treatment works” means any building, storage tank, mechanical or
electrical equipment or other part of any works used mainly for the
quality control or purification of water, including any associated trunk
mains.

“trunk main’ means a pipe, aqueduct, structure or equipment used for, or
in connection with, the prechlorination or conveyance of water from
headworks, or to or from treatment works.

PART 2—ESTABLISHMENT, JURISDICTION AND
POWERS

Division 1—Establishment of joint board

60B Establishment
The Townsville-Thuringowa Water Supply Joint Board is established.

15  The chairperson’s role is provided for by the application of section 60R (to the
extent it relates to sections 229 and 231) and section 60S.
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60C Legal status
The joint board—
(a) 1is a body corporate; and
(b) has a common seal; and

(c) may sue and be sued in its corporate name.

60D Joint board’s seal
(1) The joint board’s seal must include its name.

(2) The seal must be kept in the custody directed by the joint board and
may be used only as authorised by it.

(3) The attaching of the seal to a document must be witnessed as
authorised by the joint board.

(4) Judicial notice must be taken of the imprint of the seal appearing on a
document and the document must be presumed to have been properly
sealed unless the contrary is proved.

Division 2— Jurisdiction and powers of joint board

60E Jurisdiction of joint board
(1) The joint board’s jurisdiction is as follows—

(a) obtaining, conserving and storing treated, or untreated, water in
bulk in the operational area;

(b) treating water in bulk in the operational area;

(c) supplying treated, or untreated, water in bulk to—
(i) Townsville and Thuringowa City Councils; and
(11) consumers in the operational area;

(d) selling to its consumers treated, or untreated, water in bulk on
conditions the joint board considers appropriate;

(e) investigating and planning for headworks, treatment works and
trunk mains the joint board considers appropriate to meet the
present and future bulk water requirements of its consumers;
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doing all things the joint board considers appropriate to ensure
and maintain the quality and quantity of present and future
supplies of water in the operational area;

constructing, operating and maintaining and, if necessary,
improving or extending headworks, treatment works and trunk
mains under the joint board’s control;

providing roads and communications, offices, stores, depots,
houses and other accommodation the joint board considers
appropriate to carry out its jurisdiction;

providing, operating, protecting and maintaining recreational
facilities the joint board considers appropriate at headworks or on
any other land or property owned by, or under the control of, the
joint board;

entering into commercial arrangements for the operation of the
recreational facilities;

doing anything incidental to the proper carrying out of its
jurisdiction.

(2) The joint board may, under arrangements entered into by it with a
non-participating local government, supply water in bulk, whether treated
or untreated, to—

(a)
(b)

a part of the local government’s area; or

a consumer located in the local government’s area.

(3) In this section—

‘“non-participating local government”” means a local government other
than Townsville City Council or Thuringowa City Council.

60F Powers of joint board

(1) The joint board has, in the exercise of its jurisdiction, all the powers
of an individual.

(2) The joint board may, for example—

(a)
(b)
(©)

enter into contracts; and
acquire, hold, deal with and dispose of property; and

make charges for services and facilities it supplies; and



s 60G 103 s 60H
Local Government Act 1993

(d) do anything else necessary or convenient to be done for, or in
connection with, the exercise of its jurisdiction.

(3) Without limiting subsection (1), the joint board also has the powers
given to it under this or another Act.

(4) The joint board may exercise its powers i