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Crown Proceedings Act 1980

[as amended by all amendments that commenced on or before 5 October 2001]

An Act to consolidate and amend the law relating to
proceedings by or against the Crown and the recovery of
certain debts due to the Crown and for related purposes

Part 1 Preliminary

1 Short title
This Act may be cited as the Crown Proceedings Act 1980.

5 Application

This Act applies to all proceedings instituted after the
commencement of this Act and in respect of any claim made
in respect of or based upon a cause of action whether arising
before or after the commencement of this Act.

6 Crown bound
(1) This Act binds the Crown.

(2) Save as provided in sections 8 and 19, this Act has effect
notwithstanding anything in any Act or enactment or rule of
law, practice or procedure.

7 Interpretation
In this Act—

appeal includes a rehearing or review.
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Part 2

8

approved form see section 20.!
court includes a tribunal.

Crown means the Crown in right of the State of Queensland
and includes a corporation representing the Crown,
constituted by or under any Act or incorporated or registered
under the Corporations Act.

Jjudgment includes any decree, order or award.
police service means the Queensland Police Service.

proceeding means any action, suit or proceeding of a civil
nature.

proper officer, when used in relation to a court, means—

(a) 1in the case of the Supreme Court or the District
Court—the registrar;

(b) in the case of a Magistrates Court—the clerk of the
court.

Proceedings by or against the
Crown

Mode of proceeding

(1) Subject to this Act and any other Act or law, a claim by or

2)

against the Crown may be made and enforced by a proceeding
by or against the Crown under the title the ‘State of
Queensland’.

This section does not apply to a claim by or against a
corporation representing the Crown, constituted by or under
any Act or incorporated or registered under the Corporations
Act.

1

Section 20 (Approval of forms)
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9 Procedure

)

2)

3)

A proceeding by or against the Crown—

(a) shall be instituted in the court that would have
jurisdiction if the proceeding were between subject and
subject;

(b) shall be instituted and proceeded with in accordance
with the procedure of the court specifically applicable
thereto or, if there is no such procedure, as nearly as
possible in accordance with the procedure applicable to
a proceeding between subject and subject.

In a proceeding by or against the Crown—

(a) the rights of parties including rights of appeal shall as
nearly as possible be the same; and

(b) judgment may be given and costs awarded;
as in a proceeding between subject and subject.

To remove any doubt, it is declared that this section does not
require the Crown to comply with a provision (other than a
procedural provision) of an Act or law that does not otherwise
bind the Crown.

10 Nature of relief

In a proceeding by or against the Crown, the court shall,
subject to this Act, have power to give all such judgment as it
has power to give in proceedings between subject and subject
and otherwise to give such appropriate relief as a particular
case requires.

11 Satisfaction of judgment

)

A judgment for or of money, damages or costs in a proceeding
against the Crown shall be satisfied by the Treasurer by
payment out of money—

(a) in the Treasurer’s hands for the time being, lawfully
applicable thereto; or

(b) that may be appropriated by Parliament for that purpose.
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(2) Where a payment specified in subsection (1) is not duly made

by the Treasurer, execution may be had and levied by distress
and sale on any property vested in Her Majesty in right of the
State of Queensland other than—

(a) all property used, held, occupied or enjoyed or intended
so to be by the Governor for the time being;

(b) the parliamentary buildings at Brisbane and all property
therein or appertaining thereto or used or occupied
therewith for the purposes of Parliament or of the
Legislative Assembly;

(c) Supreme Court houses and other court houses and
offices appertaining thereto;

(d) all corrective services facilities within the meaning of
the Corrective Services Act 2000 and all property
therein or appertaining thereto or used or occupied
therewith.

Part 3 Recovery by the Crown of
certain debts
12 Procedure on recovery of certain fines
(1) Where a penalty by way of a fine is imposed upon a person
otherwise than by a judgment or conviction of a court, a judge
or the chairperson of the court by which or the justice or 1 of
the justices by whom the fine is imposed shall, if the fine is
not paid immediately, furnish to the Attorney-General a
certificate in the approved form, setting forth—
(a) the fact that the fine has been imposed;
(b) the full name and place of residence or business of the
person on whom the fine has been imposed;
(c) the reason for and the amount of the fine.
(2) Upon receipt of the certificate specified in subsection (1), the

Attorney-General shall cause final judgment in the approved
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form to be entered in a court of competent jurisdiction for the
amount of the fine and the costs of entering judgment.

(2A) A judgment entered pursuant to subsection (2) is for all
purposes a judgment of the court in which it has been entered.

(3) An appeal does not lie in respect of a judgment entered
pursuant to subsection (2).

Part 4 General provisions

19 Service of documents

(1) Subject to any other Act or law or any practice, a document or
other writing required to be served on the Crown for the
purposes of or in connection with a proceeding by or against
the Crown shall be served on the crown solicitor and service
of a document or other writing in accordance with this
subsection shall be duly effected if it is left at the office of the
crown solicitor with some responsible person.

(2) Save as prescribed by subsection (1), a notice, order or other
writing authorised or required by this Act to be given to or
served on any person shall be duly given or served if—

(a) it 1s served personally on the person to whom it is
directed;

(b) it is left at the place of residence or business of the
person to whom it is directed last known to the person
who gives it;

(c) itis sent by post to the place of residence or business of
the person to whom it is directed last known to the
person who gives it.

20 Approval of forms
(1) The chief executive may approve forms for—

(a) anything for which this Act requires or permits an
approved form to be used; or
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(b) another use under this Act.

(2) Subsection (1)(b) does not apply to forms for court
proceedings.

21 Regulation making power

The Governor in Council may make regulations under this
Act.

22 References to repealed Act

A reference in an Act or document to the Crown Remedies Act
1874 is taken to be a reference to this Act.
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Endnotes
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Index to endnotes
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Date to which amendments incorporated

This is the reprint date mentioned in the Reprints Act 1992, section 5(c). Accordingly, this
reprint includes all amendments that commenced operation on or before 5 October 2001.
Future amendments of the Crown Proceedings Act 1980 may be made in accordance with
this reprint under the Reprints Act 1992, section 49.

3

Key

ATA
amd
amdt

def
div
exp
gaz
hdg
ins
lap
notfd
oinc
om
orig

para
prec
pres
prev

Key

Key to abbreviations in list of legislation and annotations

Explanation Key Explanation
= Acts Interpretation Act 1954 (prev) = previously
= amended proc = proclamation
= amendment prov = provision
= chapter pt = part
= definition pubd = published
= division R[X] = Reprint No.[X]
= expires/expired RA = Reprints Act 1992
= gazette reloc = relocated
= heading renum = renumbered
= inserted rep = repealed
= lapsed (retro) = retrospectively
= notified rv = revised edition
= order in council S = section
= omitted sch = schedule
= original sdiv = subdivision
= page SIA = Statutory Instruments Act 1992
= paragraph SIR = Statutory Instruments Regulation 2002
= preceding SL = subordinate legislation
= present sub = substituted
= previous unnum = unnumbered
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5 Tables in earlier reprints
Name of table Reprint No.
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Obsolete and redundant provisions
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Crown Proceedings Act 1980 No. 2
date of assent 31 March 1980
remaining provisions commenced 1 July 1980 (proc pubd gaz 28 June 1980 p 1634)

amending legislation—

Statute Law (Miscellaneous Provisions) Act (No. 2) 1994 No. 87 ss 1-3 sch 2
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date of assent 6 December 1999
ss 1-2 commenced on date of assent
remaining provisions commenced 27 November 2000 (2000 SL No. 274)

Corrective Services Act 2000 No. 63 ss 1, 2(2), 276 sch 2
date of assent 24 November 2000
ss 1-2 commenced on date of assent
remaining provisions commenced 1 July 2001 (2001 SL No. 88)

Corporations (Ancillary Provisions) Act 2001 No. 45 ss 1-2,29 sch 3

date of assent 28 June 2001

ss 1-2 commenced on date of assent

sch 3 commenced 15 July 2001 (see s 2(2) of Act 2001 No. 45 (QId) and
Corporations Act 2001 No. 50 (Cwlth) and proc pubd Cwlth of Australia gaz
13 July 2001, No. S285)

remaining provisions commenced immediately before 15 July 2001 (see s 2(1) of
Act 2001 No. 45 (QId) and Corporations Act 2001 No. 50 (Cwlth) and proc pubd
Cwlth of Australia gaz 13 July 2001, No. S285)

7 List of annotations
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Arrangement
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Repeals and savings

s4 om R1 (see RA ss 38, 40)

Interpretation

s7 def “approved form” ins 1995 No. 58 s 4 sch 1
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Recovery of debts due by recognisance
s13 amd 1995 No. 58 s 4 sch 1
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Recovery of amount undertaken by surety
s 14 amd 1995 No. 58 s 4 sch 1
om 1999 No. 70 s 166 sch 1

Variation or rescission of order forfeiting recognisance or made against a surety to
an undertaking as to bail
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om 1999 No. 70 s 166 sch 1

Execution of warrant

s 16 om 1999 No. 70 s 166 sch 1
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s 17 om 1999 No. 70 s 166 sch 1
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sub 1995 No. 58 s 4 sch 1

Regulation making power
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References to repealed Act
s 22 (prev s 21) ins 1994 No. 87 s 3 sch 2
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SCHEDULE
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© State of Queensland 2006



	Queensland
	Contents
	Part 1 Preliminary
	1 Short title
	5 Application
	6 Crown bound
	7 Interpretation

	Part 2 Proceedings by or against the Crown
	8 Mode of proceeding
	9 Procedure
	10 Nature of relief
	11 Satisfaction of judgment

	Part 3 Recovery by the Crown of certain debts
	12 Procedure on recovery of certain fines

	Part 4 General provisions
	19 Service of documents
	20 Approval of forms
	21 Regulation making power
	22 References to repealed Act
	1 Index to endnotes
	2 Date to which amendments incorporated
	3 Key
	4 Table of reprints
	5 Tables in earlier reprints
	6 List of legislation
	7 List of annotations



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


