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TRANSPORT OPERATIONS (PASSENGER
TRANSPORT) ACT 1994

[as amended by all amendments that commenced on or before 8 November 2000]

An Act about passenger transport, and for other purposes

CHAPTER 1—PRELIMINARY

Short title

1. This Act may be cited as the Transport Operations (Passenger
Transport) Act 1994.

Objectives of Act

2.(1) This Act is intended to achieve the provision of the best possible
public passenger transport at reasonable cost to the community and
government, keeping government regulation to a minimum.

(2) However, this Act recognises that market entry restrictions may be
needed in the public interest.

(3) Theoverall objectivesof thisAct are, consistent with the objectives of
the Transport Planning and Coordination Act 1994, to—

(@) enablethe effective planning and efficient management of public
passenger transport in the State; and

(b) provide asystem of public passenger transport in the State that—
(i) isresponsive to community needs; and

(ii) offers an attractive aternative to private transport in a way
that reduces the overall environmental, economic and social
costs of passenger transport; and
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(iii) addressesthe challenges of future growth; and
(iv) providesahigh level of accountability; and

(v) provides public passenger services at areasonable cost to the
community and government; and

(c) provide areasonable level of community access and mobility in
support of the Government’s socia justice objectives,; and

(d) provide an adequate framework for coordinating the different
forms of public passenger transport to form a comprehensive,
integrated and efficient system.

Definitions—the dictionary

3.(1) The dictionary at the end of this Act defines particular words used
inthis Act.

(2) To remove any doubt, the dictionary is a schedule.

Act bindsall persons
4.(1) In this section—
“gover nment entity” includes—
(@ the State, the Commonwealth or another State; or

(b) an instrumentality or agent of the State, the Commonwealth or
another State.

(2) ThisAct binds all persons, including every government entity.

(3) However, aregulation may exempt agovernment entity from this Act
or aprovision of thisAct.
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CHAPTER 2—RESPONSIBILITIES FOR
TRANSPORT STRATEGIES AND PROGRAMS

PART 1—PASSENGER TRANSPORT STRATEGIES

Development of passenger transport strategies

5.(1) The chief executive must, from time to time, develop for the
Minister’s approval passenger transport strategies designed to give effect to
the transport coordination plan in accordance with this Act’ s objectives.

(2) In developing passenger transport strategies, the chief executive must
take reasonabl e steps to engage in public consultation.

(3) The Minister may, at any time, direct the chief executive to prepare
new passenger transport strategies for the Minister’s approval or to amend
passenger transport strategiesin the way the Minister directs.

(4) The Minister may approve passenger transport strategies submitted
for approval by the chief executive or require the chief executive to amend
the strategiesin the way the Minister directs.

(5) The Minister must table a copy of each passenger transport strategy,
and each amendment of a passenger transport strategy, approved by the
Minister in the Legisative Assembly within 5 sitting days after it is
approved.

Contents of passenger transport strategies
6.(1) Passenger transport strategies must include—
() astatement of the specific objectives sought to be achieved; and
(b) proposalsfor the provision of public passenger transport; and

(c) criteriafor deciding priorities for government spending on public
passenger transport, and options for raising the necessary finance;
and

(d) appropriate performance indicators for deciding whether, and to
what extent, the objectives of the strategies have been achieved.
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(2) Passenger transport strategies must am to provide an adequate
framework for coordinating and integrating the provision of passenger
transport between the different transport modes and different levels of
government.

(3) Passenger transport strategies may also take into account agreements
between the State and the Commonwealth, other States and local
governments about passenger transport.

(4) Passenger transport strategies for the SEQTA area under the
Transport Planning and Coordination Act 1994 must not be inconsistent
with, and must give effect to any integrated regional transport plan in force
for the area.

PART 2—PASSENGER TRANSPORT
IMPLEMENTATION PROGRAMS

Development of passenger transport implementation programs

7.(1) Before the start of each financial year, the chief executive must
develop for the Minister’s approval passenger transport implementation
programs for the year and for 1 or more later years.

(2) A passenger transport implementation program must include a
statement of —

(@) the policies, projects and financial provisions for implementing

the passenger transport strategies,; and

(b) the performance targets to be achieved.
(3 A passenger transport implementation program may include
proposals to spend amounts not directly related to public passenger

transport if the proposals would contribute to the effectiveness and
efficiency of public passenger transport.

(4) In developing passenger transport implementation programs, the
chief executive must take reasonable steps to engage in public consultation.

(5) A passenger transport implementation program must be made
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availableto the public in away decided by the Minister.

(6) The Minister may at any time direct the chief executive to amend a
passenger transport implementation program.

(7) The Minister may approve passenger transport implementation
programs submitted for approval by the chief executive or require the chief
executive to amend the programs in the way the Minister directs.

Consistency with passenger transport strategies

8.(1) Subject to directions of the Minister, a passenger transport
implementation program must be consistent with the passenger transport
strategies.

(2) If the Minister gives a direction under this section resulting in a
passenger transport implementation program being inconsistent with
passenger transport strategies, the Minister must table a copy of the
directionin the Legidative Assembly within 5 sitting days after it isgiven.

Report on operation of passenger transport programs

9. Each annua report of the department must include a report on the
implementation of passenger transport implementation programs during the
year to which the report relates.

PART 3—CHIEF EXECUTIVE’S GENERAL
ACCOUNTABILITIES

Obligations about public passenger transport
10.(1) The chief executive must ensure—
(@) public passenger transport is developed in away that—

(i) takesinto account national and international benchmarksand
best practice; and
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(b)

(©

(i) promotes, within overall transport objectives, the safety of
passengers, and

(i) encourages efficient, competitive and commercial behaviour
in the provision of public passenger transport; and

(iv) ensures a strategic and integrated approach to the provision
of public passenger transport; and

(v) promotes energy efficiency and reduces adverse
environmental impact; and

public passenger transport operates to achieve—

(i) efficiency; and

(if) cost effectiveness, and

(i) thehighest quality and accessibility of services, and effective
infrastructure, consistent with reasonable cost; and

funding provided by the State for public passenger transport is
applied in an efficient, cost effective and equitable way.

(2) Each annual report of the department must include a report on how
effect has been given to subsection (1) during the year to which the report

relates.

CHAPTER 3—OPERATOR ACCREDITATION

Purpose of operator accreditation

11. The purpose of operator accreditation isto encourage the high quality
operation of public passenger services by—

@

(b)

raising standards and awareness of operators in the areas of
safety, service delivery and business acumen; and

ensuring public passenger service operators are held accountable
for complying with appropriate standards.
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What is operator accreditation

12.(1) “Operator accreditation” is a qualification an operator of a
public passenger service must attain and maintain to provide the service.

(2) However, subsection (1) does not apply to the operator of any of the
following public passenger services—

() aserviceprovided by araillway operator;
(b) anair service;

(c) aservice prescribed under aregulation as a service to which this
section does not apply.

Operator accreditation standards
14. Standards about operator accreditation may relate to—

() the applicant’s capacity to ensure the appropriate operation and
maintenance of public passenger vehicles, and

(b) the applicant’s ability to provide a quality public passenger
service; and

(c) anoperator’sresponsibility to comply with vehicle design, safety
and operationa requirements; and

(d) the applicant’s business management skills, including, expertise

in timetabling, route planning, marketing, customer services and
financial management; and

(e) the operator’sresponsibility to comply with or ensure that a driver
complies with an Act, or a provison of an Act, that would
promote safety or customer service; and

(f) other matters prescribed by regulation.1

Duties of operators

15. A person must not provide a public passenger service for which
operator accreditation is required under this Act unless—

1 Chapter 9 deals with the making of standards.
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(@) thepersonisaccredited to operate the service; and
(b) the person uses appropriately authorised drivers.
Maximum penalty—2160 penalty units.

Responsibility for system of operator accreditation

16.(1) The chief executiveis responsible for administering the scheme of
operator accreditation.

(2) If a person to whom the chief executive delegates powers about
operator accreditation that are prescribed by regulation fails, without
reasonable excuse, to comply with a condition of the delegation, the person
commits an offence.

Maximum penalty—160 penalty units.

Granting, renewing or refusing operator accreditation

17.(1) A regulation may make provision about granting, renewing, or
refusing to grant or renew, operator accreditation.

(2) Without limiting subsection (1), a regulation may authorise the chief
executive to refuse to grant a person operator accreditation if—

(@ for an individual—the person has been convicted of a
disqualifying offence or has been charged with a disqualifying
offence and the charge has not been finally disposed of; or

(b) for amember of apartnership—the person, or another member of
the partnership, has been convicted of a disqualifying offence or
has been charged with a disqualifying offence and the charge has
not been finally disposed of; or

(c) for a corporation—the person, or an executive officer of the
corporation, has been convicted of a disqualifying offence or has
been charged with a disgualifying offence and the charge has not
been finally disposed of.
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Provisional operator accreditation

18. A regulation may provide for granting, or refusing to grant, operator
accreditation on aprovisiona basis.

Applicant to notify charge for disqualifying offence etc.

19.(1) If an applicant for an operator accreditation is charged with a
disqualifying offence, the applicant must immediately notify the chief
executive under the regulations.

(2) When the charge is dealt with, the applicant must immediately notify
the chief executive under the regulations of the outcome of the charge.

Maximum penalty—10 penalty units.

Amendment, suspension and cancellation of operator accreditation

20.(1) A regulation may make provision about amending, suspending or
cancelling operator accreditation.

(2) Without limiting subsection (1), a regulation may authorise the chief
executive to suspend or cancel a person’s operator accreditation if—

(@ for an individua—the person is convicted of a disqualifying
offence; or

(b) for amember of a partnership—the person, or another member of
the partnership, is convicted of adisqualifying offence; or

(c) for a corporation—the person, or an executive officer of the
person, is convicted of adisgualifying offence.

(3) Without limiting subsection (1), a regulation may authorise the chief
executive immediately to suspend a person’ s operator accreditation if—

(&8 for an individual—the person is charged with a disqualifying
offence or the chief executive otherwise considersit necessary in
the public interest; or

(b) for amember of a partnership—the person, or another member of
the partnership, is charged with a disqualifying offence or the
chief executive otherwise considers it necessary in the public



s21 20 s22

Transport Operations (Passenger Transport)
Act 1994

interest; or

(c) for a corporation—the person, or an executive officer of the
person, is charged with a disqualifying offence or the chief
executive otherwise considersit necessary in the public interest.

Accredited operator to notify chargefor disqualifying offence etc.

21.(1) A person who is an accredited operator must immediately notify
the chief executive under the regulations if—

(@ for an individual—the person is charged with a disqualifying
offence; or

(b) for amember of a partnership—the person, or another member of
the partnership, is charged with a disqualifying offence; or

(c) for a corporation—the person, or an executive officer of the
person, is charged with a disqualifying offence.

(2) When the charge is dealt with, the person must immediately notify
the chief executive under the regulations of the outcome of the charge.

Maximum penalty—10 penalty units.

Member of partnership must inform another partner of charge for
disqualifying offence etc.

22.(1) A member of a partnership that is an accredited operator must
immediately inform, under the regulations, another member of the
partnership if the member is charged with a disqualifying offence.

(2) When the charge is dealt with, the member must immediately inform,
under the regulations, another member of the partnership of the outcome of
the charge.

(3) An executive officer of a corporation that is an accredited operator
must immediately inform, under the regulations, another executive officer
of the operator if the executive officer is charged with a disqualifying
offence.

(4) When the charge is dealt with, the executive officer must immediately
inform, under the regulations, another executive officer of the operator of
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the outcome of the charge.
Maximum penalty—10 penalty units.

Operator accreditation isevidence of being the operator

22A. In a proceeding for an offence against this Act, evidence that a
person—

(a) isinvolvedin providing apublic passenger service; and
(b) isaccredited to operate the service;

IS evidence that the person is the operator of the service.

CHAPTER 4—DRIVER AUTHORISATION

Purpose of driver authorisation

23. The purpose of driver authorisation is to ensure drivers of public
passenger vehicles—

(a) arecapable of safely operating the relevant type of vehicle; and
(b) areaware of their customer service responsibilities; and
(c) conduct themselves appropriately.

What isdriver authorisation

24.(1) “Driver authorisation” is a qualification a driver of a vehicle
providing a public passenger service must attain and maintain to operate the
vehicle while providing the service.

(2) However, subsection (1) does not apply to the driver of a vehicle
providing any of the following public passenger services—

() aservice provided by araillway operator;
(b) anair service;
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(c) aservice prescribed under aregulation as a service to which this
section does not apply.

Driver authorisation standards
26. Standards about driver authorisation may—

(@) relatetotheapplicant’sability to operate safely a public passenger
vehicle of the relevant category; and

(b) include requirements about the applicant’s medical fitness; and
(c) require compliance with the Anti-Discrimination Act 1991; and

(d) relate to customer service and other matters prescribed by
regulation;2 and

(e) require compliance with another Act, or a provision of another
Act, that would promote safety or customer service.

Driver must hold appropriate authorisation

27. A person must not operate a public passenger vehicle providing a
public passenger service for which driver authorisation is required unless
the person is an appropriately authorised driver.

Maximum penalty—30 penalty units.

Responsibility for system of driver authorisation

28.(1) The chief executiveis responsible for administering the scheme of
driver authorisation.

(2) If aperson to whom the chief executive delegates powers about driver
authorisation that are prescribed by regulation fails, without reasonable
excuse, to comply with acondition of the delegation, the person commitsan
offence.

Maximum penalty—2160 penalty units.

2 Chapter 9 deals with the making of standards.
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Granting, renewing or refusing driver authorisation

29.(1) A regulation may make provision about granting, renewing, or
refusing to grant or renew, driver authorisation.

(2) Without limiting subsection (1), a regulation may authorise the chief
executive to refuse to grant a person driver authorisation if the person has
been convicted of a disqualifying offence or has been charged with a
disqualifying offence and the charge has not been finally disposed of .

Restricted driver authorisation

29A.(1) A regulation may make provision about an operator, who holds
operator accreditation to operate a public passenger service, granting on
behalf of the chief executive arestricted driver authorisation to authorise a
person to operate a public passenger vehicle while, and only while, it is
being used by the operator to provide the service.

(2) Without limiting subsection (1), a regulation may—

(@ limit the persons to whom restricted driver authorisation may be
granted; or

(b) exclude an operator from granting restricted driver authorisation;
or

(c) providefor restrictions applying to adriver under restricted driver
authorisation.

Provisional driver authorisation

30. A regulation may provide for granting, or refusing to grant, driver
authorisation on a provisional basis, including provisional authorisation in
an emergency.

Applicant to notify charge for disqualifying offence etc.

31.(1) If an applicant for driver authorisation is charged with a
disqualifying offence, the applicant must immediately notify the chief
executive under the regulations.

(2) When the charge is dealt with, the applicant must immediately notify
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the chief executive under the regulations of the outcome of the charge.
Maximum penalty—10 penalty units.

Amendment, suspension and cancellation of driver authorisations

32.(1) A regulation may make provision about amending, suspending or
cancelling driver authorisations.

(2) Without limiting subsection (1), a regulation may authorise the chief
executive to suspend or cancel a person’s driver authorisation if the person
Is convicted of adisqualifying offence.

(3) Without limiting subsection (1), a regulation may authorise the chief
executive immediately to suspend a person’s driver authorisation if the
person is charged with a disqualifying offence or the chief executive
otherwise considersit necessary in the public interest.

Authorised driver must notify charge for disqualifying offence etc.

33.(1) An authorised driver must immediately notify the chief executive
under theregulationsif the driver is charged with a disqualifying offence.

(2) When the charge is dealt with, the authorised driver must
immediately inform the chief executive under the regulations of the outcome
of the charge.

Maximum penalty—10 penalty units.

Authorised driver must notify suspension or cancellation of licence etc.

34. If alicence or other authorisation required under another Act to drive
a vehicle of a type to which a person’s driver authorisation relates is
suspended or cancelled, the person must immediately notify the chief
executive under the regulations.

Maximum penalty—10 penalty units.
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Obligation to notify accredited operator of suspension or cancellation
of licenceetc.

35. If—

(@) alicence or other authorisation required under another Act to drive
avehicle of atypeto which aperson’ sdriver authorisation relates
Is suspended or cancelled; or

(b) aperson’sdriver authorisation is suspended or cancelled;

and the authorised driver drives a vehicle for an accredited operator, the
person must immediately notify the operator under the regulations.

Maximum penalty—10 penalty units.

CHAPTER 5—MARKET ENTRY RESTRICTIONS

Market entry restrictions

36.(1) A regulation may declare that a public passenger service is to be
provided with market entry restrictions.

(2) Before aregulation is made under subsection (1), the Minister must
be of the opinion that the following criteria are met, or can be met or
substantially met—

(@) thelevel of services would be greater than the level that would
otherwise be provided;

(b) accessto public passenger transport would be greater than would
otherwise be achieved;

(c) service innovation would be greater than would otherwise be
achieved;

(d) the particular public passenger services would better meet the
Government’s social justice objectives at a lower cost to the
Government than would otherwise be achieved.
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CHAPTER 6—SERVICE CONTRACTS

PART 1—PRELIMINARY

Division 1—Application of service contracts

Pur pose of service contracts

37. The purpose of service contractsis to hold operators accountable for
minimum performance levels to ensure the communities served under the
contracts receive, a a reasonable cost, quality and innovative public
passenger services.

What ar e service contracts

38.(1) A “servicecontract” isacontract between the chief executivefor
the State and an operator under which the operator is required to provide a
public passenger service for an area or route in away that meets or exceeds
performance levels stated in the contract.

2) 1f—

(@) a regulation has been made under section 36 (Market entry
restrictions) for a public passenger service; and

(b) thechief executive has declared, under section 42 (Declaration that
service contracts are required), that a service contract is required to
provide the service for an areaor aroute;

a service contract may provide the operator with the exclusive right to
operate the public passenger service for the area or route.

What aretemporary service contracts

38A.(1) A “temporary service contract” is a service contract, that
despite section 44(1), isfor aterm less than 2 years.

(2) Toremove doubt, it is declared that a contract under section 44(2) for
aterm lessthan 2 yearsis not atemporary service contract.
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Chief executive may enter into service contracts

38B.(1) The chief executive may, for the State, enter into a service
contract.

(2) The chief executive may only enter a temporary service contract if
satisfied the contract is necessary to—

() ensurethe continuity of apublic passenger service; or
(b) establish apublic passenger service.

Scope of service contracts

39. The categories of public passenger service for which service contracts
may be required are—

(@) scheduled passenger services; and

(b) servicesfor the administration of taxi services, and
(c) ferry services; and

(d) long distance scheduled passenger services, and

(e) another category of public passenger services prescribed by
regulation.

Service contractsto include minimum service levels

40.(1) A service contract must state minimum service levels to be
complied with by the holder.

(2) Minimum service levels for a particular public passenger service
must specify—

() the periods when the public passenger service is to be provided;
and

(b) the nature, frequency and extent of the public passenger service
during the periods or particular parts of the periods.

(3) Minimum service levels must have regard to—

(@) the needs of the community for whose benefit the service is
provided; and
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(b)

(©)

service levels in comparable communities, whether in
Queendand, elsewhere in Australiaor in aforeign country; and

the cost of service provision.

Other mattersto beincluded in service contracts

41.(1) A service contract may—

(@
(b)

(©
(d)

(€)
()

(9)

(h)

(i)

@)

(k)

()

establish performance outcomes for frequency, regularity,
punctuality and accessibility; and

establish performance outcomes for customer information and
service; and

establish principles for fare setting; and

establish performance levels for the quality and type of public
passenger vehicles; and

establish criteriafor government payments under the contract; and
require the holder to provide or fund infrastructure associated with
providing the public passenger service; and

require the holder to have or develop a business plan outlining
how the performance levels are to be achieved; and

require the holder to establish a management information system
to monitor, record and report periodically on performance; and

require the holder to provide the chief executive with information
the chief executive may require; and

establish performance outcomes for other aspects of the way the
holder provides the public passenger service or carries on
business; and

provide for the payment of compensation by the holder if the
holder contravenes a condition of the contract, including, for
example, compensation for the cost of providing the service
through another holder; and

include other terms required by the chief executive.

(2) The chief executive—
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(@) isobliged under a service contract to act in a reasonable way to
facilitate the contract’ s operation; and

(b) hasthe other obligations stated in the contract.

Division 2—Requirement for service contracts

Declaration that service contractsarerequired

42.(1) This section applies to a public passenger service to which a
regulation under section 36 (Market entry restrictions) applies.

(2) The chief executive may, by public notice, declare that a service
contract will be required to provide a public passenger service of aspecified
kind for a specified area or route.

(3) In the notice given under subsection (2) or another public notice, the
chief executive must fix the day on and from which the service contract is
required.

Other declarationsthat service contractsarerequired

42A. A regulation may declare that, on and from a day to be fixed by the
chief executive by gazette notice, a service contract will be required to
provide a scheduled passenger service that is aferry service operating in a
specified area or on specified route.

Obligation to hold service contracts

43.(1) A person must not provide a public passenger service for an area
or route if the area or route is a service contract area or route for public
passenger services of that kind unless the person is entitled to provide the
public passenger service under—

() aservice contract; or

(b) awritten agreement with the holder of a service contract.
Maximum penalty—

(a) if aholder of aservice contract has the exclusive right to operate
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the public passenger service for the area or route—160 penalty
units; or

(b) inany other case—30 penalty units.

(2) A person must not provide a service for which a service contract is
required under section 42A unless the person is entitled to provide the
service under a service contract.

Maximum penalty—30 penalty units.

Divison 3—Administrative provisions

Term of service contracts
44.(1) A service contract isfor aterm of 5 years.

(2) However, the chief executive may, when entering into a service
contract for a service contract area or route that does not provide for the
exclusive right to operate a public passenger service for the area or route,
enter into the contract for a shorter term to ensure that the contract expires
on the same day as all other current service contracts of the same kind for
the area or route.

(3) Subsection (1) is also subject to section 47.

Conditions of service contracts
45. A service contract is subject to conditions agreed by the parties.

Review of holder’s performance

46.(1A) This section does not apply to a prescribed school service
contract or aferry service contract.

(1) The chief executive may arrange for reviews of a holder's
performance under a service contract.

(2) However, each service contract, other than a contract under
section 44(2) with a term of less than 2 years or a temporary service
contract, must be reviewed as near as practicable to the middle of the term
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of the contract (a“ midterm review”).

(3) A service contract may also be reviewed at another time if the parties
agree.

(4) Each holder under a service contract must, for a midterm review,
conduct a market based needs assessment for public passenger services of
the relevant type for the contract area or route.

(5) The chief executive may make, and distribute to holders, guidelinesto
which operators must have regard in conducting assessments under
subsection (4).

(6) The chief executive must take into account any relevant research done
by the holder.
(7) If, on areview, it is shown that the holder—

(@) has taken all reasonable steps to fulfil the contract and actively
promoted the use of public passenger transport; but

(b) has not achieved the patronage levels agreed to by the chief
executive and the holder;

the chief executive may review the holder’s minimum service levels or
work with the holder to achieve increased patronage.

(8) If, after a review, the chief executive is of the opinion the holder’s
performance has been inadequate in a significant respect, the chief
executive—

(@ must notify the holder of the inadequacy; and

(b) may require the holder to take specified steps to remedy the
inadequacy .
(9) If aholder fails to take the required steps to remedy the inadequacy

within the time allowed by the chief executive, the chief executive may, by
notice to the holder, terminate the service contract.

(10) Compensation is not recoverable from anyone (including the chief
executive and the State) for or in relation to the termination of the service
contract under subsection (9).
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Breach of service contracts

47.(1) The chief executive may, by notice given to a holder, amend,
suspend or cancel the holder’s service contract if the holder contravenes a
condition of the contract.

(2) Before taking action against a holder under subsection (1), the chief
executive must give the holder written notice of the intended action, and
allow the holder an opportunity to make written representations about the
intended action within 10 working days.

Transfer or surrender of service contracts etc.

48.(1) The holder of a service contract may, with the chief executive's
approval—

(a) transfer to another person all the holder’s rights and liabilitiesin
relation to providing future services under the contract; or

(b) if thecontract relatesto morethan 1 area, route or service, transfer
to another person all the holder’ srightsand liabilitiesinrelation to
providing future services under the contract for 1 or more of the
areas, routes or services, or

(c) surrender the contract.

(2) On the transfer of rights and liabilities under subsection (1), for all
purposes of this Act—

() the transferee becomes the holder of a new service contract
consisting of thetransferred rightsand liabilities for the remaining
period of the origina contract; and

(b) thetransferor becomesthe holder of anew service contract for the
balance of the original rights and liabilities under the contract.

Example—

If an origina service contract is for 2 school service routes, and 1 of the routes is
transferred under this section, there are now 2 separate contracts for the purposes of
an entittement to a first opportunity to an offer for a new contract under
section 62AC.
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PART 2—SCHEDUL ED PASSENGER SERVICES

Division 1—Preliminary

Application of part
49. This part applies only to scheduled passenger services.

Commercial and government funded service contracts

50.(1) Service contractsfor scheduled passenger servicesare classified as
commercial service contracts or government funded service contracts.

(2) A “commercial servicecontract” is a service contract under which
the holder is remunerated from revenue generated by passengers fares.

(3) A “government funded service contract” isacontract under which
the holder is remunerated—

(@) entirely from government payments for services provided; or

(b) partly from revenue generated by fares and partly from
government payments for services provided.

(4) Reimbursement for government specified fare concessions is to be
treated as remuneration from revenue generated by passengers’ fares.

Conditions of funding

51.(1) If a holder is required under a service contract to provide
concessions, the contract must also provide for a scheme under which the
holder will be reimbursed for the concessions by government funding.

(2) A service contract may require the holder to provide improved levels
of productivity.

(3) A service contract may require the holder to provide a discount for
infants, children and school students.
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Approval of basisfor funding or other financial assistance by State

52.(1) The chief executive may enter into aservice contract providing for
funding or other financial assistance by the State only if the Minister has
approved the basis on which the funding or other financial assistance isto
be provided.

(2) In considering whether to give an approva under subsection (1), the
Minister must have regard to the principle that funding or other financial
assistance by the State for scheduled passenger services should be provided
principaly for—

() scheduled passenger services that the Government requires to be
provided and that would not be provided, or provided at the same
level, without funding or other financial assistance by the State;
and

(b) reimbursement for government specified fare concessions.
(3) Each annual report of the department must include—

() details of funding or other financial assistance provided by the
State to each holder who receives funding or other financia
assistance during the year to which the report relates; and

(b) reasonsfor the funding or other financial assistance.

Special condition for commer cial service contractsfor restricted school
services

54. A commercia service contract may include a condition that the
provision of transport of students to particular schools may be provided by
another operator over the service contract area or route, or part of the service

contract area or route, as a restricted school service for which there will be
no government funding.
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Division 2—General provisions for service contracts for scheduled
service

Entering into a service contract for a scheduled passenger service—no
existing operators

55. If—

(@) an areaor route is identified under section 42 (Declaration that
service contracts are required) for a public passenger service; and

(b) no-one has an entitlement under section 56(1) for the area or
route;

the chief executive must, by public notice, invite offers from the public,
whether by tender or in another way, for a service contract to provide the
public passenger service for the area or route.

Entitlement of existing operators
56.(1) This section appliesif—

(a) the chief executive proposes to enter into a service contract (a
“new contract” ) under section 38B for an area or route declared
under section 42; and

(b) there is an operator (an “existing operator”) who already
provides a scheduled passenger service of the same kind for part
or al of the area or route as the service that is to be provided
under the new contract; and

(c) there is no holder of an existing service contract who must be
invited to offer for the contract under section 62(1A).

(2) The existing operator is entitled to the first opportunity, exercised in
the way set out in section 57, to offer for the new contract.

(3) This section does not apply to—

() aservicecontract holder operating under a service contract for the
area or route—

(i) that statesthat section 62 does not apply to it; or
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(it) if the chief executive has—

(A) issued a notice under sections 46(9) or 62A to the
holder; or

(B) issued a notice to the holder suspending or cancelling
the holder’ s service contract under section 47(1); or

(C) has received notice from the holder that the holder
intends to surrender the holder’ s service contract; or

(b) a person providing a service, of the kind that is required to be
provided under the service contract, under a written agreement
with the holder.

Entering into a service contract for a scheduled passenger service

57.(1) This section applies if an existing operator has an entitlement
under section 56 in relation to anew contract.

(2) The chief executive must, by written notice, invite the operator to
offer, whether by tender or in another way, for a service contract to provide
the public passenger service for the area or route under the new contract.

(3) However, the chief executive must, by public notice, invite offers
from the public, whether by tender or in another way, for the service
contract if—

(@) no offer is made to the invitation within 60 days after it is made,
or any extended time under subsection (4); or

(b) the holder makes an offer that the chief executive decides is
unacceptable under section 59.

(4) The chief executive may by written notice to the existing operator,
within the 60 days, extend that time, once only, by a maximum of 60 days.

(5) Despite subsection (3)(b), if—
(@ the holder makes an offer within the time alowed under
subsection (3)(a); and

(b) the chief executive considers the offer substantially meets the
requirements of an offer that would be acceptable under
section 59;
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the chief executive may defer inviting public offersto alow an opportunity
for a contract to be concluded with the holder.

Mattersto be considered
59.(1) The chief executive—
(@) isnot obliged to accept any offer for a service contract; and

(b) may only accept an offer for a service contract if the chief
executive considers the offer to be acceptable for the contract.

(2) In deciding if an offer for a service contract is acceptable, the chief
executive must have regard to—

(@) the needs of the community for whose benefit the serviceisto be
provided; and

(b) theability of each offerer to meet the minimum servicelevelsand
other standards of performance specified in the offer; and

(c) thecost of providing the service; and
(d) the need for sustainability and continuity of services; and
(e) any matters prescribed under aregulation.

(3) In deciding between 2 or more acceptable offers, the chief executive
must select the offer the chief executive considers to be the best having
regard to the matters mentioned in subsection (2)(a) to (e).

(4) In this section—

“offer for a service contract”, includes an offer to amend a service contract
under section 60(3).

Amendments of service contracts

60.(1) The chief executive may amend the area or route of a service
contract if the chief executive is satisfied the amendment is necessary—

(@) toextend servicesinto developing areas; or

(b) because of changed traffic conditions or for reasons of public
safety; or
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(c) for improvement of servicesin the public interest.

(2) Before making a decision under this section, the chief executive
must—

(@ givenatice of the chief executive sintended action to—
(i) theholder of the service contract; and

(it) any other operator providing a public passenger service of
that kind within the proposed amended area or route; and

(b) alow the holder and any other operator a reasonable opportunity
to make written representation to the chief executive, about the
intended action—

(i) for aprescribed school service contract—within 14 days; or
(if) for another service contract—within 28 days.

(2A) The notice under subsection (2)(a) must be in writing, unless the
service contract is a prescribed school service contract.

(3) If, after considering all written representations made within the stated
time, the chief executive intends proceeding with the proposed amendment
in the way stated in the notice, or in another way having regard to the
representations, the chief executive must, by written notice, give the holder
the first opportunity to offer to provide the service in the amended area or
route.

(4) However, the chief executive must, by public notice, invite offers
from the public, whether by tender or in another way, for the service
contract if—

(@) the holder makes no offer—

(i) for a prescribed school service contract—within 28 days
after notice was given under subsection (3); or

(if) for another service contract—within 60 days after notice was
given under subsection (3); or

(b) the holder makes an offer that the chief executive decides is
unacceptable under section 59.

(5) Despite subsection (4), if—
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(@ the holder makes an offer within the time allowed under
subsection (4); and

(b) the chief executive considers the offer substantially meets the
requirements of an offer that would be acceptable under
section 59;

the chief executive may defer inviting public offersto allow an opportunity
for a contract to be concluded with the holder.

Compensation
61.(1) This section appliesif—

(d) anexisting operator isnot awarded a service contract for the area
or route, or part of the area or route, for which the operator was
providing services; or

(b) a decision is made under section 60, and an existing service
contract holder—

(i) doesnot offer to provide the service for the amended area or
route; or

(i) is not awarded an amendment of the holder's service
contract to provide the service for the amended area or route.

(1A) The chief executive may require the holder of the new or amended
service contract, as a condition of it, to pay compensation to the existing
operator or service contract holder.

(2) If submissions for the new service contract were invited from the
public, the chief executive may act under subsection (1A) only if the
invitation stated that this section applied to the contract.

(3) The amount of compensation is to be decided by agreement between
the holder of the new or amended service contract and the existing operator
or service contract holder or, if there is no agreement, by an arbitrator
appointed by the parties.

(4) A regulation may make provision about matters to be considered, or
not considered, in deciding the amount of compensation.

(5) The Commercial Arbitration Act 1990 applies to the arbitration.
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Offer of new service contr act
62.(1) This section appliesif the chief executive—

() decides a service contract holder’s performance under a service
contract (the * existing contract”) has been satisfactory; and

(b) proposes to offer a new service contract for the same kind of
service provided under the existing contract, at the end of itsterm,
for the same, or substantially the same, service contract area or
route.

(1A) The chief executive must, by written notice, invite the holder to
offer, whether by tender or in another way, for the new service contract.

(2) The chief executive may invite offers from the public or someone else
only if the holder—

() refusestheinvitation; or

(b) failstorespond to theinvitation within atime (of at least 60 days)
allowed by the chief executive; or

(c) failsto make an offer that is acceptable or, despite section 59, is
substantially acceptable.

(3) This section does not apply to the holder of a service contract that
states that this section does not apply to it or to a prescribed school service
contract.

Noticeto be given

62A. If the chief executive decides, for section 62, a service contract
holder’ s performance under a service contract has not been satisfactory, the
chief executive must give the holder written notice of the decision and the
reasons for it.

Division 2A—I nviting offersfor prescribed school service contracts

Application of div 2A to previous prescribed school service contracts
62AA. A referencein thisdivision to aprescribed school service contract
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that has been entered into with the chief executiveincludesacontract entered
before the commencement of this division.

Entitlement of an existing operator providing substantially the same
service under atransitional provision

62AB.(1) This section appliesif—

(8 an operator is providing a school service for an area or route
under atransitional authority; and

(b) the chief executive proposes to enter into a prescribed school
service contract for the same, or substantially the same, area or
route.

(2) The chief executive must give the operator the first opportunity to
offer for the contract by giving the operator a notice under subsection (3).

(3) The notice must invite the operator to make an offer, in a stated way,
for the contract within a stated time of not less than 60 days.

(4) In this section—

“transitional authority” means acontract, licence, or permit mentioned in
section 159, 161 or 162.

Entitlement of satisfactorily performing existing operator under a
service contract

62AC.(1) This section appliesif—

(8 an operator is providing a school service for an area or route
under a prescribed school service contract; and

(b) the chief executive proposes, at the end of the contract’s term, to
enter into a prescribed school service contract for the same, or
substantially the same, area or route; and

(c) no notice has been given to the operator under subsection (4) for
the contract.

(2) The chief executive must give the operator the first opportunity to
offer for the contract by giving the operator a notice under subsection (3).
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(3) The notice must invite the operator to make an offer, in a stated way,
for the contract within a stated period of not less than 60 days.

(4) The chief executive may, for this section, decide that a contract
holder’s performance under the contract has been unsatisfactory and give
the holder written notice of the decision and the reasons for it.

(5) This section does not apply to the holder of an existing contract that
states that this section does not apply to the contract.

First opportunity to offer may be given to existing operator of school
servicesunder a service contract or transitional provision

62AD.(1) This section appliesif—

(@) no operator is entitled under section 62AB or 62AC to a first
opportunity to offer for the contract; and

(b) 1 or more operators are providing school services for a school
under a service contract or transitional authority; and

(c) the chief executive proposes to enter into a prescribed school
service contract for school servicesfor the school.

(2) The chief executive may give each operator the first opportunity to
offer for the contract by giving a notice under subsection (3) to each
operator.

(3) The notice must invite the operator to make an offer, in a stated way,
for the contract within a stated time of not less than 60 days.

(4) In this section—

“transitional authority” means acontract, licence, or permit mentioned in
section 159, 161 or 162.

When public offer must be invited, and when offers may beinvited in
another way

62AE.(1) Thissection appliesif the chief executive proposesto enter into
aprescribed school service contract and—

(@) no operator isentitled to, or isto be given, the first opportunity to
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make an offer for the contract under section 62AB, 62AC or
62AD: or

(b) an operator has been given anotice under section 62AB, 62AC or
62AD inviting the operator to offer for the contract and—

(i) the operator fails to make an offer within the time stated in
the notice; or

(ii) the operator refuses the invitation; or

(iii) the operator makes an offer that the chief executive decidesis
unacceptable under section 59.

(2) The chief executive must, by public notice, invite offers from the
public, within a stated reasonable time, for a service contract to provide the
service.

(3) However if—

(@) an operator makes an offer, within the time stated in a notice
given under section 62AB, 62AC or 62AD; and

(b) the chief executive considers the offer substantially meets the
requirements of an offer that would be acceptable under
section 59;

the chief executive may defer inviting public offersto allow an opportunity
for acontract to be concluded with the operator.

(4) The chief executive may invite offers, other than by public notice
under subsection (2), in any way the chief executive considers appropriate,
but only if the chief executive has already invited offers from the public
under subsection (2).

(5) A time alowed to a person, under a notice or otherwise, for making
an offer does not prevent the person from making an offer or further offer
after that time.

Prohibition on making offersto allow first opportunity

62AF.(1) Thissection appliesif the chief executive proposesto enter into
aprescribed school service contract and 1 or more operators are entitled to,
or are to be given, the first opportunity to make an offer for the contract
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under section 62AB, 62AC or 62AD.

(2) The chief executive must not invite anyone else to offer for the
contract other than under section 62AE(2) or (4).

Division 3—Entering into temporary service contractsto ensure
continuity of existing service

Temporary service contractsto ensure continuity of service

62B.(1) This section appliesif the chief executive intends to enter into a
temporary service contract to ensure the continuity of a service provided
under an existing service contract.

(2) The chief executive may—

(@) invite offers from the public or other operators in whatever way
the chief executive considers appropriate; and

(b) decide the period within which offers must be made.
(3) Section 62 does not apply to the temporary service contract unless—

() thetemporary service contract provides for the service under the
contract to start immediately after the end of the term of the
existing service contract; and

(b) the holder of the temporary service contract was the holder of the
existing service contract; and

(c) section 62 applied to the existing service contract.

PART 3—ADMINISTRATION OF TAXI SERVICES

Application of part

63. This part applies only to the administration of taxi services.



s64 45 s67

Transport Operations (Passenger Transport)
Act 1994

Provision of taxi services

64. A person administersataxi serviceif the person carries on a business
in the course of which—

(&) bookingsfor taxi services are accepted; and
(b) taxisareassigned to customers,

whether or not the person operates all or some of the taxis used to provide
the services.

Taxi servicesto be provided only by taxis

65.(1) If a person who administers a taxi service receives a request for
the services of ataxi, the person must not—

(@) provideavehiclethat isnot ataxi; or

(b) suggest to the person who made the request that the person accept
avehiclethat isnot ataxi.

Maximum penalty—160 penalty units.

(2) To meet demand during peak patronage periods, the chief executive
may exempt a person from subsection (1).

Regulation may declare that service contractsarerequired

66. A regulation may declare that, on and from a day to be fixed by the
chief executive by gazette notice, the administration of taxi servicesin an
areamust be performed under a service contract.

Amendments of taxi service contracts

67.(1) The chief executive may amend the conditions of a taxi service
contract if the chief executiveis satisfied that the amendment is necessary to
extend services into developing areas or for improvement of servicesin the
public interest.

(2) Before making a decision under this section, the chief executive must
give the holder written notice of the intended action, and allow the holder a
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reasonable opportunity to make written representations about the intended
action within 10 working days.

CHAPTER 7—TAXI| SERVICE LICENCES

Purpose of taxi service licences

68. The purpose of taxi service licencesisto ensure that the communities
served by taxis receive quality and innovative taxi services at a reasonable
Ccost.

What aretaxi servicelicences

69. A “taxi servicelicence’ is a licence issued by the chief executive
under which the holder is required to provide ataxi servicein an areain a
way that meets or exceeds specified performance levels.

Requirement for taxi service licences

70. A person must not provide a taxi service using a vehicle unless the
person has ataxi service licence to provide the service with the vehicle.

Maximum penalty—160 penalty units.

Taxi service areas

71.(1) This section applies to a taxi service to which a regulation under
section 36 (Market entry restrictions) applies.

(2) The chief executive may, by public notice, declare ataxi service area.

(3) The chief executive may, by public notice, fix the number of taxi
service licencesfor ataxi service area.

(4) Infixing the number of taxi servicelicencesfor ataxi service area, the
chief executive must—

(@) ensure there are enough taxi service licences for the area to meet
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public demand; and
(b) takeinto account—
(i) theviewsof usersof taxi servicesin the area; and
(ii) recent changesin trave patternsin the area; and
(iii) thetypesof taxi servicesavailablein the area; and
(iv) the performance of the existing taxi fleet in the area; and
(v) the productivity of the fleet.

I ssue of new taxi servicelicences

72.(1) Before the chief executive issues a new taxi service licence for a
taxi service area, the chief executive must, by public notice, invite offersto
purchase the taxi service licence—

() stating—
(i) theintention to issuethelicence; and

(it) if licences have been previoudly issued for the area—the
most recent prices for which licences have been transferred;
and

(b) calling for offersfor the taxi service licence.

(2) The chief executiveisnot obliged to accept any offer for ataxi service
licence.

Term of taxi service licences
73.(1) A taxi servicelicenceisfor aterm of 5 years.

(2) It must be renewed for successive terms of 5 years if its conditions
are complied with.

(3) However, the renewal of ataxi service licence may be for a shorter
term if the applicant asks for a shorter term.

(4) This section does not apply to a taxi service licence issued on a
nonrenewable basis.
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Conditions of taxi service licences

74.(1) A taxi service licenceis subject to the conditions stated in it by the
chief executive.

(2) The conditions of ataxi service licence must—

(@

(b)

(©)

(d)

require the operator to use a particular type of vehicle or avehicle
of atype approved for taxis by the chief executive; and

specify the taxi service area to which the taxi service licence
applies, and

require the operator not to charge more than the maximum fares
published in the gazette under section 74A; and

subject to section 74B—
(i) statethe vehicleto be used under the licence; and

(ii) require the operator to display a registration plate on the
vehicledistinguishing it as ataxi.

(3) The conditions of ataxi service licence may—

@

(b)

(©
(d)

(€)

require that the operator have access to a continuously operating
booking service; and

require the operator—
(i) to cooperate with the holder of ataxi service contract; and

(i) to comply with all reasonable requests to provide taxi
services made by the holder of the contract; and

(iii) not to act in away likely to prevent the holder of the taxi
service contract complying with the conditions of the
contract; and

require the operator to install and maintain stated equipment in
taxis; and

require that the operator only operate the taxi on a stated day or at
stated times; and

make other requirements of an operator.

(4) The operator of ataxi service under a taxi service licence must not
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contravene a condition of the licence.
Maximum penalty for subsection (4)—40 penalty units.

Noticeto be kept in taxi

T4AA. The operator of ataxi service must ensure that a written notice
stating the following iskept inside the taxi used to providethe serviceandis
readily availableto the driver—

() thearea, stated inthetaxi servicelicence for the taxi, in which the
taxi may be operated;

(b) any other restrictions to which the licence is subject.
Maximum penalty—40 penalty units.

Prohibitions on using taxis

74AB.(1) The operator of ataxi service must not use ataxi to provide a
public passenger service—

(@) inataxi service area outside the area stated in the licence for the
taxi; or
(b) in away that contravenes a restriction to which the licence is
subject.
Maximum penalty—40 penalty units.

(2) The driver of a taxi must not use the taxi to provide a public
passenger service—

(8 inataxi service area outside the area stated in the licence for the
taxi; or
(b) in a way that contravenes a restriction to which the licence is
subject.
Maximum penalty—40 penalty units.

(3) However, the driver or operator does not contravene subsection (1)(a)
or (2)(a) while the taxi is being used—

() tocomplete asingle passenger journey that started within the taxi
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areastated in the licence; or

(b) to provide a public passenger service under a contract with a
government entity.

Example of a single passenger journey—

A passenger is picked up in Brisbane and is taken to Southport. The taxi waits for
the passenger at Southport and then takes the passenger to Ipswich and waits again
before returning the passenger to Brisbane.

(4) In this section—
“gover nment entity” means—
(@ any State or the Commonwealth; or

(b) a department, service, agency, authority, commission,
corporation, instrumentality, board, office, or other entity,
established for a government purpose of any State or the
Commonwealth; or

(c) apart of an entity mentioned in paragraph (b).

Maximum taxi fares

74A.(1) The chief executive may, by gazette notice, decide maximum
faresfor taxis.

(2) However, the chief executive may, by gazette notice, decide that the
maximum fares do not apply to atype of taxi stated in the notice if the chief
executive is satisfied that under the procedure used to book the type of
taxi—

(@) thehirer hasto specifically ask for the type of taxi; and

(b) the operator and the hirer have to agree on the amount of the fare
at the time of booking.

Substitute taxi
74B. A regulation may—

(@ dlow a vehicle, other than the vehicle stated in a taxi service
licence, to be used under the licence in stated circumstances and
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on stated conditions; and

(b) exempt an operator of a taxi service from complying with a
condition of the taxi service licence under section 74(2)(d)(ii).

Amendment of taxi service licence conditions

75.(1) A regulation may authorise the chief executive to amend the
conditions of a taxi service licence if the chief executive is satisfied the
amendment is necessary for improving taxi servicesin the public interest.

(2) A regulation may also authorise the amendment of taxi service
licences in other circumstances and make other provision about amending
taxi service licences.

Transfer, lease and surrender of taxi service licences

76. A regulation may make provision about transferring, leasing or
surrendering taxi service licences.

Transfer of taxi servicelicences between areas

77.(1) The chief executive may amend the conditions of a taxi service
licence applying to a particular taxi service area so that it applies to another
taxi service areaif—

(@) the holder of the licence successfully offers for a transfer to the
relevant taxi service areafollowing the calling of offers by public
notice; or

(b) thetaxi service areas are amagamated; or

(c) the holder of the licence applies for atransfer to the relevant taxi
service area.

(2) If, inthe chief executive’ sopinion, thevalue of taxi servicelicencesin
the area to which the licence is to be transferred is greater than in the area
from which the licence is transferred, the chief executive may require as a
condition of the transfer that the operator pay to the chief executive an
amount representing the differencein value.
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() This section does not limit the power to make regulations about
amending taxi service licences.

Limitation on number of licences held by single operator and
associates

78. A regulation may make provision about limiting the number of
licences held, leased or managed by a single operator (and personswho are,
under the regulations, associates of the operator) in ataxi service area.

Suspension and cancellation of taxi service licences

79.(1) A regulation may make provision about suspending and cancelling
taxi service licences.

(2) Without limiting subsection (1), a regulation may authorise the chief
executive to suspend or cancel aperson’ staxi service licence if—

() the person contravenes this Act or a condition of the licence; or

(b) the person holds, leases or manages more than the maximum
allowed number of taxi service licences.

(3) Without limiting subsection (1), a regulation may authorise the chief
executive to suspend immediately aperson’ staxi servicelicenceif the chief
executive considers it necessary in the public interest.

(4) Without limiting subsection (1), if the operator accreditation of the
holder of ataxi servicelicence is suspended or cancelled—

(a) for suspension—the licence is suspended while the accreditation
is suspended; or

(b) for cancellation—the licenceis suspended until it istransferred to
an accredited operator.

Taxi subsidy scheme

80. A regulation may provide a scheme under which the State pays the
whole or a part of taxi faresfor particular groups.
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CHAPTER 8—LIMOUSINE SERVICE LICENCES

Purpose of limousine service licences

81. The purpose of limousine service licences is to ensure that the
communities served under the licences receive luxury quality, unscheduled
public passenger services.

What arelimousine servicelicences

82. A “limousine service licence” is a licence issued by the chief
executive under which the holder is required to provide alimousine service
Inan areain away that meets or exceeds specified performance levels.

Requirement for limousine service licences

83. A person must not provide alimousine service using avehicle unless
the person has a limousine service licence to provide the service with the
vehicle.

Maximum penalty—2160 penalty units.

Limousine service areas

84. The chief executive may, by public notice, declare alimousine service
area.

No limit on number of licences held

85. There is no limit on the number of limousine service licences a
person may hold.

Term of limousine service licence
86.(1) A limousine service licenceisfor aterm of 5 years.

(2) It must be renewed for successive terms of 5 years if its conditions
are complied with.
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(3) However, the renewal of a limousine service licence may be for a
shorter term if the applicant asks for a shorter term.

Conditions of limousine servicelicences

87.(1) A limousine service licence is subject to the conditions stated in it
by the chief executive.

(2) The conditions of alimousine service licence must—

() prohibit the operator from operating alimousine service unlessan
earlier booking has been made; and

(b) requirethe operator to use aluxury motor vehicle; and

(c) specify the limousine service areato which the limousine service
licence applies; and

(d) subject to section 87A—
(i) dsatethevehicleto beusedin thelicence; and

(if) require the operator to display a registration plate on the
vehicle distinguishing it as alimousine.

(3) The conditions of alimousine licence may—

(@) restrict the operation of the limousine service to particular
occasions, including, for example, weddings; or

(b) make other requirements of an operator; or

(c) alow the operator in specified circumstancesto ply for hire from
and to specified locations.

(4) The operator of a limousine service licence must not contravene a
condition of the licence.
Maximum penalty—40 penalty units.

(5) The operator of alimousine service must ensure that a written notice
stating the following is kept inside the limousine used to provide the service
and isreadily available to the driver—

() theareastatedinthelimousineservicelicencefor thelimousinein
which the limousine may be operated;
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(b) any other restrictions to which the licence is subject.
Maximum penalty—40 penalty units.
(6) Thedriver of the limousine must not operate it—
(@ inalimousineserviceareain whichit isnot licensed to operate; or

(b) in a way that contravenes a restriction to which the licence is
subject.

Maximum penalty—40 penalty units.

Substitute limousine
87A. A regulation may—

(@ dlow avehicle, other than the vehicle stated in alimousine service
licence, to be used under the licence in stated circumstances and
on stated conditions; and

(b) exempt an operator of alimousine service from complying with a
condition of the Ilimousine service licence under
section 87(2)(d)(ii).

Amendment of limousine service licence conditions

88.(1) A regulation may authorise the chief executive to amend the
conditions of alimousine service licenceif the chief executive is satisfied the
amendment is necessary for improving limousine services in the public
interest.

(2) A regulation may aso authorise the amendment of limousine service
licences in other circumstances and make other provisions about amending
limousine service licences.

Transfer, lease and surrender of limousine servicelicences

89. A regulation may make provision about transferring, leasing or
surrendering limousine service licences.
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Transfer of limousine service licences between areas

90.(1) The chief executive may amend the conditions of a limousine
service licence applying to a particular limousine service area so that it
appliesto another limousine service area.

(2) This section does not limit the power to make regulations about
amending limousine service licences.

Suspension and cancellation of limousine service licences

91.(1) A regulation may make provision about suspending and cancelling
limousine service licences.

(2) Without limiting subsection (1), a regulation may authorise the chief
executive to suspend or cancel a person’s limousine service licence if the
person contravenes this Act or a condition of the licence.

(3) Without limiting subsection (1), a regulation may authorise the chief
executiveto suspend immediately aperson’ slimousine servicelicenceif the
chief executive considersit necessary in the public interest.

(4) Without limiting subsection (1), if the operator accreditation of the
holder of alimousine service licence is suspended or cancelled—

(a) for suspension—the licence is suspended while the accreditation
is suspended; or

(b) for cancellation—the licenceis suspended until it istransferred to
an accredited operator.

CHAPTER 9—STANDARDS

Making of standards
92.(1) The chief executive may make standards under this Act.
(2) A standard is subordinate legidation.
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(3) A standard is not effective until it is approved by the Governor in
Council.

Notice of proposal to prepare draft standard

93.(1) Before making a standard about a matter, the chief executive must
give public notice of aproposal to prepare adraft standard about the matter.

(2) The notice must—

(@ invite submissions on the proposal from public authorities,
industry, interested groups and persons, and the public; and

(b) state where copies of the proposal may be inspected or obtained;
and

(c) specify aday, not earlier than 14 days from public notice or first
public notice of the proposal, by which submissions may be
made to the chief executive about the proposal.

Preparation of draft standard

94. In preparing the draft standard, the chief executive must ensure the
draft standard—

(@) setsout its purposes; and

(b) takesinto account national and international benchmarks and best
practices.

Notice of draft standard

95.(1) When the draft standard has been prepared, the chief executive
must give public notice of the draft standard.

(2) The notice must—

(a) invite submissions on the draft standard from public authorities,
interested groups and persons, and the public; and

(b) state where copies of the draft standard may be inspected or
obtained; and
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(c) specify theday, not earlier than 14 daysfrom public notice or first
public notice of the draft standard, by which submissions may be
made to the chief executive about the draft standard.

Prepar ation of standard

96. In preparing the standard, the chief executive must have regard to the
advice and submissions properly received about the draft standard.

Interim standards

97.(1) If the chief executive is satisfied that, for reasons of urgency, it is
necessary or desirable to make a standard on an interim basis, the chief
executive may make the standard even though the following sections have
not been complied with—

»  section 93 (Notice of proposal to prepare draft standard)
e section 94 (Preparation of draft standard)

*  section 95 (Notice of draft standard)

e section 96 (Preparation of standard).

(2) The interim standard must include a sunset provision stating the
interim standard expires 6 months after its commencement.

Regulations prevail over standards

98.(1) If there is an inconsistency between a regulation and a standard,
the regulation prevailsto the extent of the inconsistency.

(2) Subsection (1) applies whether the standard was made before or after
the regulation.

Review of standards

99.(1) The chief executive must review each standard within 7 years after
its approval.

(2) The procedures applying to the preparation and approval of standards
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under this chapter apply to the review of standards with any necessary
changes and any changes prescribed by regulation.

Direction to comply with standards

100.(2) If the chief executive considers a person has not complied, or is
not complying, with a provision of a standard, the chief executive may give
the person awritten direction to comply with the standard.

(2) If the failure to comply relates to a matter mentioned in
subsection (3), the direction may be—

(@) to comply with the provision in relation to all public passenger
vehicles at all times within the next 3 years after the notice is
given; or

(b) toimmediately stop failing to comply with the provision, and to
comply with the provision in relation to all public passenger
vehicles at all times within the next 3 years after the notice is
given.

(3) The matters are—

(@) fatigue, or another matter about a driver’s fithess to drive or
operate avehicle; or

(b) the condition of avehicle; or

(c) the safe operation of a vehicle, including overloading and the
seating or standing of passengers.

(4) If thefailure to comply relates to amatter mentioned in subsection (3)
or to another matter, the direction may be to comply with the provision at all
times within the 3 year period starting on a stated day in relation to—

(@) al public passenger vehicles; or
(b) dal public passenger services.

(5) The stated day must be at least 5 working days after the day the
directionisgiven.

(6) A direction must state—
() each failure to comply with the direction, without a reasonable



s101 60 s102

Transport Operations (Passenger Transport)
Act 1994

excuse, is a separate offence; and
(b) the maximum penalty for each offence; and

(c) the direction does not relieve the person from the obligation to
comply with another provision of this or another Act.

(7) The person must not contravene the direction unless the person has a
reasonable excuse for not complying with it.

Maximum penalty—2160 penalty units.

(8) This section does not limit, and is not limited by, another provision of
this or another Act.

Example—

Noncompliance with a standard may, under a regulation, be made an offence or a
ground for cancellation of driver authorisation or operator accreditation.

Standards do not apply to railway managersor operators
101. Standards do not apply to railway managers or operators.

CHAPTER 10—REVIEW OF AND APPEALS
AGAINST DECISIONS

Review of and appeals against decisions

102.(1) A person whose interests are affected by a decision (the
“original decision”) stated in schedule 2 may ask the chief executive to
review the decision.

(2) The personisentitled to receive a statement of reasonsfor the original
decision whether of not the provision of the Act under which the decisionis
made requires that the person be given a statement of reasons for the
decision.

(3) The Transport Planning and Coordination Act 1994, part 5,
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divison 28—
(@) appliestothereview; and
(b) provides—

(i) for the procedure for applying for the review and the way it
Isto be carried out; and

(ii) that the original decision may be stayed by the person by
applying to the court mentioned in subsection (4).

(4) Also, after the chief executive confirms or amends the original
decision or substitutes another decision, the person may appeal against the
confirmed, amended or substituted decision (the “reviewed decision”) to
the court stated in schedule 2.

(5) The Transport Planning and Coordination Act 1994, part 5,
division 34—
(@) appliesto the apped; and
(b) provides—

(i) for the procedure for the appea and the way it is to be
disposed of; and

(ii) that the reviewed decision may be stayed by the person by
applying to the court mentioned in subsection (3).

3 Transport Planning and Coordination Act 1994, part 5 (Review of and appeads
against decisions), division 2 (Review of original decisions)

4 Transport Planning and Coordination Act 1994, part 5 (Review of and appeds
against decisions), division 3 (Appeals against reviewed decisions)
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CHAPTER 11—ENFORCEMENT

PART 1—AUTHORISED PERSONS

Appointment of authorised persons etc.
111.(1) Every police officer is an authorised person.

(1A) The chief executive may appoint any of the following personsto be
an authorised person—

(@) apublic service employes;
(b) another person prescribed under aregulation.

(2) The chief executive may appoint a person as an authorised person
only if—

(8 in the chief executive's opinion, the person has the necessary
expertise or experience to be an authorised person; or

(b) the person has satisfactorily finished training approved by the
chief executive.

(3) The chief executive may restrict the powers of an authorised person
(other than a police officer) by written notice given to the person.

Identity cards

112.(1) The chief executive must issue an identity card to each authorised
person.

(2) Theidentity card must—
() contain arecent photograph of the authorised person; and
(b) be signed by the authorised person; and
(c) identify the person as an authorised person; and
(d) include an expiry date.

(3) A person who ceases to be an authorised person must, as soon as
practicable, return the identity card to the chief executive, unless the person
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has a reasonable excuse for not returning it.
Maximum penalty—10 penalty units.

(4) This section does not apply to an authorised person who is a police
officer.

(5) Nothing in this section prevents the issue of asingle identity card to a
person for this Act and other Acts.

Production or display of authorised person’sidentity card
113.(1) This section does not apply to a police officer.

(2) An authorised person may exercise a power in relation to someone
eseonly if—

(@) the person first produces the person’s identity card for the other
person’ s inspection; or

(b) the authorised person has the person’s identity card displayed so
that it is clearly visible to the other person.

(3) However, if for any reason it is not practicable to comply with
subsection (2) before exercising the power, the authorised person must
produce the identity card for the other person’s inspection as soon as it is
practicable.

Power s of authorised persons

114.(1) An authorised person has the powers given under this or another
Act.

(2) A regulation may limit the powers of authorised persons.

Protection from liability
115.(1) This section applies to—
(@) anauthorised person; and
(b) aperson acting under the direction of an authorised person.
(2) A person does not incur civil liability for an act done, or omission
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made, honestly and without negligence under this Act.

(3) If subsection (2) prevents a civil liability attaching to a person, the
ligbility attaches instead to the State.

PART 2—AUTHORISED PERSONS FOR RAILWAYS

Appointment of authorised personsfor railways
116.(1) Every police officer is an authorised person for every railway.

(2) The chief executive may appoint any of the following to be an
authorised person for the railway—

(@) anemployee of the railway manager or operator;
(b) aperson prescribed under aregulation;

(c) if the chief executive intends to require the authorised person to
investigate a matter under the Transport Infrastructure Act 1994,
section 103(2)5 about the railway—

(i) anemployee of the railway manager or operator; or
(it) any other person.

(3) The chief executive may appoint a person to be an authorised person
for the railway only if—

(@) the chief executive considers the person has the necessary
expertise or experience to be an authorised person; or

(b) the person has satisfactorily finished training approved by the
chief executive.

(4) The chief executive may limit the powers of an authorised person
(other than a police officer) by written notice given to the person.

5  Transport Infrastructure Act 1994, section 103 (Investigations by authorised
person)
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(5) An authorised person may only exercise a power under this Act for
the railway for which the person was appointed.

Identity cards

117.(2) This section does not apply to an authorised person for arailway
who is apolice officer.

(2) A railway manager or operator must give an identity card to each
person appointed as an authorised person for the railway under
section 116(2)(a) or (b).

(2A) The chief executive must give an identity card to each person
appointed as an authorised person for the railway under section 116(2)(c).

(3) Theidentity card must—
() contain arecent photograph of the person; and
(b) besigned by the person; and
(c) identify the person as an authorised person for the railway; and
(d) statean expiry date.

(4) A person who stops being an authorised person for the railway must
return the person’s identity card to the chief executive, railway manager or
operator as soon as practicable (but within 21 days) after the person stops
being an authorised person, unless the person has a reasonable excuse.

Maximum penalty—10 penalty units.

(5) Thissection does not prevent the giving of asingleidentity card to the
person for this and other Acts.

Producing or displaying authorised person’sidentity card
118.(1) This section does not apply to a police officer.

(2) An authorised person for arailway may exercise a power in relation
to anyoneonly if—

(a) the person first produces the person’s identity card for the other
person’ s inspection; or
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(b) the authorised person has the person’s identity card displayed so it
Is clearly visible to the other person.

(3) However, if for any reason it is not practicable to comply with
subsection (2) before exercising the power, the authorised person must
produce the identity card as soon asit is practicable.

Protection from liability
119.(2) Inthis section—
“official” means—
(8 anauthorised person for arailway; or
(b) aperson acting under an authorised person’ s direction.

(2) An official is not civilly liable for an act done, or omission made,
honestly and without negligence under this Act or the Transport
Infrastructure Act 1994.

(3) If subsection (2) prevents a civil liability attaching to a person, the
ligbility attachesinstead to—

(@) if the authorised person is employed by a railway manager or
operator—the manager or operator; or

(b) inany other case—the State.

(4) For subsection (3)(a), a person is employed by a railway manager or
operator if the person is—

(@ an employee, agent or contractor of the railway manager or
operator; or

(b) an employee of an agent or contractor mentioned in paragraph (a).

PART 3—POWERS OF AUTHORISED PERSONSIN
RELATION TO PLACESAND VEHICLES

Entry of place
120. An authorised person may enter a placeif—
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(@) itsoccupier consents to the entry or the purpose of the entry isto
get the occupier’ s consent; or

(b) itisapublic place and the entry is made when it is open to the
public; or

(c) it is mentioned in an accreditation, authorisation, contract or
licence under this Act as a place of business, or another place,
required to be open to inspection and the entry is made when the
placeis—

(i) open for the conduct of business or otherwise open for entry;
or

(if) required under the accreditation, authorisation, contract or
licence to be open for inspection; or

(d) theentry isauthorised by awarrant.

Warrants

121.(1) An authorised person may apply to a magistrate for awarrant for
aplace.

(2) An application must be sworn and state the grounds on which the
warrant is sought.

(3) The magistrate may refuse to consider the application until the
authorised person gives the magistrate all the information the magistrate
requires about the application in the way the magistrate requires.

Example—

The magistrate may require additional information supporting the application to be
given by statutory declaration.

(4) The magistrate may issue awarrant only if the magistrate is satisfied
there are reasonable grounds for suspecting—

(a) thereis a particular thing or activity (the “evidence’) that may
provide evidence of the commission of an offence against this
Act; and

(b) theevidenceis, or may be within the next 7 days, at the place.
(5) The warrant must state—
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(@) that the authorised person may, with necessary and reasonable
help and force, enter the place and exercise the authorised
person’s powers under this Act; and

(b) the evidence for which the warrant isissued; and
(c) the hours of the day when entry may be made; and

(d) the day (within 14 days after the warrant’s issue) when the
warrant ends.

(6) The magistrate must record the reasons for issuing the warrant.

Warrants—applications made otherwise than in person

122.(1) An authorised person may apply for a warrant by phone, fax,
radio or another form of communication if the authorised person considers
it necessary because of—

() urgent circumstances; or

(b) other specia circumstances, including, for example, the
authorised person’s remote location.

(2) Before applying for the warrant, the authorised person must prepare
an application stating the grounds on which the warrant is sought.

(3) The authorised person may apply for the warrant before the
application is sworn.

(4) After issuing the warrant, the magistrate must immediately fax a copy
to the authorised person if it is reasonably practicable to fax the copy.

(5) If it is not reasonably practicable to fax a copy of the warrant to the
authorised person—

(8 the magistrate must—

(i) tell the authorised person what the terms of the warrant are;
and

(i) tell the authorised person the date and time the warrant was
signed; and

(iii) record on the warrant the reasons for issuing the warrant;
and
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(b) the authorised person must write on aform of warrant (“ warrant
form”)—

(i) themagistrate’s name; and
(ii) the date and time the magistrate signed the warrant; and
(i) thewarrant’sterms.

(6) Thefacsimile warrant, or the warrant form properly completed by the
authorised person, authorises the entry and the exercise of the other powers
authorised by the warrant issued by the magistrate.

(7) The authorised person must, at the first reasonable opportunity, send
to the magistrate—

(@) thesworn application; and

(b) if awarrant form was completed by the authorised person—the
completed warrant form.

(8) On receiving the documents, the magistrate must attach them to the
warrant.

(9) Unless the contrary is proved, a court must presume that a power
exercised by an authorised person was not authorised by a warrant issued
under this section if—

(8 aquestion arises, in a proceeding before the court, whether the
exercise of power was authorised by awarrant; and

(b) thewarrant isnot produced in evidence.

Entry or boarding of vehicles

123.(1) An authorised person may enter or board a vehicle if the
authorised person has reasonable grounds for suspecting—

(@) the vehicle is being, or has been, used in the commission of an
offence against this Act; or

(b) thevehicle, or athing in or on the vehicle, may provide evidence
of the commission of an offence against this Act.

(2) If the vehicleis moving or about to move, the authorised person may
signal the person in control of the vehicle to stop the vehicle or not to move
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it.
(3) To enable the vehicle to be entered or boarded, the authorised person
may—
() act with necessary and reasonable help and force; and

(b) requirethe personin control of the vehicleto give reasonable help
to the authorised person.

(4) A person must obey a signal under subsection (2), unless the person
has a reasonable excuse for disobeying it.

Maximum penalty—40 penalty units.

(5) A person must comply with a requirement under subsection (3)(b),
unless the person has a reasonabl e excuse for not complying with it.

Maximum penalty—40 penalty units.

(6) It is a reasonable excuse for a person to disobey a signa under
subsection (2) if—

() thepersonreasonably believesthat to obey the signal immediately
would have endangered the person, someone else or the vehicle;
and

(b) the person obeysthe signal as soon asit is practicable to obey it.

General powersin relation to places and vehicles

124.(1) An authorised person who enters a place, or enters or boards a
vehicle, under this chapter may—

(@) search any part of the place or vehicle; or

(b) inspect, photograph or film anything in or on the place or vehicle;
or

(c) takesamples of or from anything in or on the place or vehicle; or

(d) take extracts from, or make copies of, a document in or on the
place or vehicle; or

(e) takeinto or onto the place or vehicle any persons, equipment and
material s the authorised person reasonably requiresfor exercising
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apower under this Act; or

(f) require the occupier of the place, or a person in or on the place or
vehicle, to give the authorised person reasonable help to exercise
the powers mentioned in paragraphs (a) to (e); or

(g) if the authorised person enters or boards a vehicle—by written
notice given to the person in control of the vehicle, require the
person—

(i) to take the vehicle to a stated reasonable place by a stated
reasonable time; and

(if) if necessary, to remain in control of the vehicle at the place
for areasonable time;

to enable an authorised person to exercise the powers mentioned
in paragraphs (a) to (e).

(1A) It isunnecessary for an authorised person who may enter or board a
vehicle under this chapter, to enter or board the vehicle to make a
reguirement under subsection (1)(g) of the person in control of the vehicle
(the “driver”) if the authorised person is physically able to make the
requirement of the driver without entering or boarding the vehicle.

(2) A person who is required to give reasonable help under
subsection (1)(f) must comply with the requirement, unless the person has a
reasonable excuse.

Maximum penalty—40 penalty units.
(3) If the requirement is to be complied with by the person by—
(8 giving information; or

(b) producing adocument (other than a document required to be kept
by the person under this Act);

it is a reasonable excuse for the person to fail to comply with the
requirement if complying with the requirement might tend to incriminate the
person.

(4) A person who is required by an authorised person under
subsection (1)(g) to take action in relation to avehicle must comply with the
requirement, unless the person has a reasonable excuse for not complying
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with it.
Maximum penalty—40 penalty units.

(5) If, for any reason, it is not practicable to make a requirement under
subsection (1)(g) by written notice, the requirement may be made orally and
confirmed by written notice as soon as practicable.

(6) Nothing in this section prevents an authorised person making a
further requirement under subsection (1)(g) of the same person or another
person in relation to the same vehicle if it is necessary and reasonable to
make the further requirement.

(7) An authorised person may not enter a part of a vehicle used only asa
living area, or exercise a power under subsection (1)(a) to (e) in relation to
that part, unless the authorised person is accompanied by the person in
control of the vehicle.

(8) Subsection (7) does not apply if the person in control of the vehicleis
unavailable or unwilling to accompany the authorised person or the
authorised person is unable for another reason to comply with the
subsection.

(9) This section does not apply to an authorised person who enters a
place to get the occupier’ s consent unless the consent is given or theentry is
otherwise authorised.

Power to requirelimousinesto be moved

124A..(1) Thissection appliesif an authorised person reasonably believes
alimousineis plying or standing for hire in a place other than a place where
it isauthorised under this Act to ply or stand for hire.

(2) The authorised person may require the person in control (the
“controller™) of the limousine to move the limousine to a place where it
may lawfully ply or stand for hire.

(3) When making the requirement, the authorised person must warn the
controller it isan offence to fail to move the limousine as required unless the
controller has a reasonable excuse.

(4) The controller must comply with the requirement unless the controller
has a reasonable excuse.
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Maximum penalty—40 penalty units.

(5) This section does not limit any other power the authorised person
may exercisein relation to the limousine or its controller under this Act.

Power to seize evidence

125.(1) An authorised person who enters a place under this part with a
warrant may seize the evidence for which the warrant was issued.

(2) An authorised person who enters a place under this part with the
occupier’s consent may seize the particular thing for which the entry was
made if the authorised person believes on reasonable grounds the thing is
evidence of an offence against this Act.

(3) An authorised person who enters a place under this part with a
warrant or with the occupier’s consent may also seize another thing if the
authorised person believes on reasonable grounds—

(@) thethingisevidence of an offence against this Act; and
(b) the seizureis necessary to prevent the thing being—

(i) conceded, lost or destroyed; or

(if) used to commit, continue or repeat the offence.

(4) An authorised person who enters a place under this part other than
with a warrant or with the occupier’s consent, or who enters or boards a
vehicle, may seize athing if the authorised person believes on reasonable
grounds—

(@) thething isevidence of an offence against this Act; and
(b) theseizureisnecessary to prevent the thing being—

(i) conceded, lost or destroyed; or

(if) used to commit, continue or repeat the offence.

Procedur e after thing seized

126.(1) As soon as practicable after a thing is seized by an authorised
person under this part, the authorised person must give areceipt for it to the
person from whom it was seized.
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(2) The receipt must describe generally each thing seized and its
condition.

(3) If, for any reason, it is not practicable to comply with subsection (1),
the authorised person must—

(@) leavethereceipt a the place of seizure; and

(b) ensure the receipt is left in a reasonably secure way and in a
conspi cuous position.

(4) The authorised person must return the seized thing to its owner at the
end of—

(@ 6 months; or

(b) if aprosecution for an offence involving it is started within the
6 months—the prosecution for the offence and any appeal from
the prosecution.

(5) Despite subsection (4), the authorised person must return the seized
thing to its owner immediately the authorised person stops being satisfied
its retention as evidence is necessary.

(6) However, the authorised person may keep the seized thing if the
authorised person believes, on reasonable grounds, it is necessary to
continue to keep it to prevent its use in committing an offence.

PART 4—OTHER ENFORCEMENT POWERS OF
AUTHORISED PERSONS

Power to require name and address

127.(1) An authorised person may require a person to state the person’s
name and address if the authorised person—

(@ findsthe person committing an offence against this Act; or

(b) finds the person in circumstances that lead, or has information
that leads, the authorised person to suspect, on reasonable
grounds the person just committed an offence against this Act.



s128 75 s128

Transport Operations (Passenger Transport)
Act 1994

(2) When making the requirement, the authorised person must warn the
person it is an offence to fall to state the person’s name and address, unless
the person has a reasonable excuse.

(3) The authorised person may require the person to give evidence of the
correctness of the person’s stated name or address if the authorised person
suspects, on reasonable grounds, that the stated name or addressisfalse.

(4) A person must comply with a requirement under subsection (1)
or (3), unless the person has a reasonabl e excuse for not complying with it.

Maximum penalty—40 penalty units.
(5) The person does not commit an offence against this section if—

(@) the authorised person required the person to state the person’s
name and address on suspicion of the person having committed
an offence against this Act; and

(b) the personisnot proved to have committed the offence.

Power to requireinformation from certain persons

128.(1) This section applies if an authorised person suspects on
reasonable grounds—

(8 an offence against this Act has been committed; and

(b) the offence relates to the operation, maintenance or repair of a
public passenger vehicle; and

(c) aperson may be ableto give information about the offence.

(2) The authorised person may require the person to give information
about the offence.

(2A) Also, the authorised person may, by written notice, require the
person to attend the office of the authorised person at a stated reasonable
time to give the information.

(3) When making a requirement under subsection (2) or (2A), the
authorised person must warn the person it is an offence to fail to give the
information or attend at the time and place stated in the notice unless the
person has a reasonable excuse.
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(4) The person must comply with a requirement under subsection (2) or
(2A), unless the person has a reasonable excuse for not complying with it.

Maximum penalty—40 penalty units.

(5) It is areasonable excuse for the person to fail to give information if
giving it might tend to incriminate the person.

(6) The person does not commit an offence against this section if the
information sought by the authorised person is not in fact relevant to the
offence.

Power to require production of certain documents

129.(1) An authorised person may require a person who holds, or claims
to hold, an accreditation, authorisation, licence or contract under this Act to
produce either or both of the following—

() the accreditation, authorisation, licence or contract;

(b) photographic identification issued in official form in or outside
Australia.

(2) The person must produce the document for inspection, unless the
person has a reasonable excuse for not producing it.

Maximum penalty—40 penalty units.

(3) The authorised person may keep a document mentioned in subsection
(1)(a) and produced under subsection (2) to take an extract from it or make
acopy of it.

(4) The authorised person must return the document to the person as
soon as practicable after taking the extract or making the copy.

PART 5—OTHER ENFORCEMENT MATTERS

False or misleading infor mation
130.(1) A person must not—
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(@) state anything to the chief executive, an authorised person,
authorised person for a railway or a review panel the person
knowsisfase or mideading in amaterial particular; or

(b) omit from a statement made to the chief executive, an authorised
person, authorised person for arailway or areview pane anything
without which the statement is, to the person’s knowledge,
misleading in amaterial particular.

Maximum penalty—60 penalty units.
(2) A complaint against a person for an offence against subsection (1)(a)

or (b) is sufficient if it states that the statement made was false or
misleading to the person’ s knowledge.

False, misleading or incomplete documents

131.(1) A person must not give to the chief executive, an authorised
person, authorised person for a raillway or a review panel a document
containing information the person knows is false, misleading or incomplete
inamateria particular.

Maximum penalty—60 penalty units.

(2) Subsection (1) does not apply to a person who, when giving the
document to the chief executive, authorised person, authorised person for a
railway or review panel—

(@) informsthe chief executive, authorised person, authorised person
for arailway or review panel, to the best of the person’s ability,
how it isfalse, mideading or incomplete; and

(b) gives the correct information to the chief executive, authorised
person, authorised person for a railway or review panel if the
person has, or can reasonably obtain, the correct information.

(3) A complaint against a person for an offence against subsection (1) is
sufficient if it states that the statement made was false, misleading or
incompl ete to the person’ s knowledge.

(4) In this section—

“document” includes areport under this or another Act.
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Compensation

132.(1) A person may claim compensation from the State if the person
incurs loss or expense because of the exercise or purported exercise of a
power under this chapter, including, for example, in complying with a
requirement made of the person under this chapter.

(2) Payment of compensation may be claimed and ordered in a
proceeding for—

(@) compensation brought in acourt of competent jurisdiction for the
recovery of compensation; or

(b) an offence against this Act brought against the person by whom
the claim is made.

(3) A court may order the payment of compensation for the loss or
expenseonly if itissatisfied it isjust to make the order in the circumstances
of the particular case.

Authorised person to give notice of damage

133.(1) An authorised person who, in the exercise, or purported exercise,
of a power under this chapter, damages anything must immediately give
written notice of the particulars of the damage.

(2) The notice must be given to the person who appears to the authorised
person to be the owner of the thing.

(3) If, for any reason, it is not practicable to comply with subsection (2),
the authorised person must—

(@) leavethe notice at the place where the damage happened; and

(b) ensure the notice is left in a reasonably secure way and in a
conspi cuous position.

(4) In this section—

“owner” of a thing includes the person in possession or control of the
thing.
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Consent to entry by an authorised person

134.(1) This section applies if the authorised person intends to seek the
consent of an occupier of a place to an authorised person entering the place
under this chapter.

(2) Before seeking the consent, the authorised person must inform the
occupier—

() of the purpose of the entry; and

(b) that anything found and seized may be used in evidence in court;
and

(c) that the occupier isnot required to consent.

(3) If the consent is given, the authorised person may ask the occupier to
sign an acknowledgment of the consent.

(4) The acknowledgment must—
(@) statethe occupier was informed—
(i) of the purpose of the entry; and

(ii) that anything found and seized may be used in evidence in
court; and

(i) that the occupier was not required to consent; and

(b) state the occupier gave the authorised person consent under this
chapter to enter the place and exercise powers under this chapter.

(5) If the occupier signs an acknowledgment of consent, the authorised
person must immediately give a copy to the occupier.

Obstructing authorised person or authorised person for arailway

135.(1) A person must not obstruct an authorised person or an authorised
person for arailway (an “official”) in the exercise of a power under this or
another Act, unless the person has a reasonable excuse.

Maximum penalty—60 penalty units.

(2) If a person has obstructed an official under subsection (1) and the
official decidesto exercise the power, the official must, if practicable, warn
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the person—

(@) that the official considers the person’s conduct is obstructing the
officid; and

(b) thatitisan offenceto obstruct the official, unlessthe person has a
reasonable excuse.

I mper sonating authorised person or authorised person for arailway

136. A person must not pretend to be an authorised person or an
authorised person for arailway.

Maximum penalty—380 penalty units.

I mper sonation of authorised person
136. A person must not pretend to be an authorised person.
Maximum penalty—380 penalty units.

PART 6—POWERS OF AUTHORISED PERSONS FOR
RAILWAYS

Power to require name and address etc.

137.(1) An authorised person for arailway may require a person to state
the person’s name and addressif the authorised person—

(8 finds the person committing an offence (a “relevant offence”)
against this Act or the Transport Infrastructure Act 1994,
chapter 6;6 or

(b) finds the person in circumstances that lead, or has information
that leads, the authorised person to reasonably suspect the person
has just committed arelevant offence.

6  Transport Infrastructure Act 1994, chapter 6 (Rail transport infrastructure)
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(2) The authorised person may also require the person to state the
person’s age if the authorised person reasonably suspects the person’s age
is required for the enforcement of this Act or the Transport Infrastructure
Act 1994, chapter 6.

(3) When making the requirement, the authorised person must warn the
person that it is an offence to fail to state the person’s name and address
and, if relevant, age unless the person has a reasonable excuse.

(4) The authorised person may require the person to give evidence of the
correctness of the person’s stated name, address or age if the authorised
person reasonably suspects the stated name, address or age isfalse.

(5) A person must comply with the authorised person’s requirement
under subsection (1), (2) or (4), unless the person has a reasonable excuse
for not complying withiit.

Maximum penalty—40 penalty units.
(6) A person does not commit an offence against this section if—

(@) the person was required to state the person’s name and address by
an authorised person who suspected the person had committed a
relevant offence; and

(b) the personisnot proved to have committed the offence.

Power to requireinformation from certain persons

138.(1) This section applies if an authorised person for a railway
reasonably suspects—

(@) an offence against this Act has just been committed; and

(b) the offence relates to the construction, operation or maintenance of
arailway; and
(c) aperson may be ableto give information about the offence.

(2) The authorised person may require the person to give information
about the offence.

(3) When making the requirement, the authorised person must warn the
person it isan offenceto fail to give the information, unless the person has a
reasonable excuse.
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(4) The person must give the information, unless the person has a
reasonable excuse.

Maximum penalty—40 penalty units.

(5) It isareasonable excuse for anindividual to fail to giveinformation if
giving it might tend to incriminate the individual.

(6) The person does not commit an offence against this section if the
information sought by the authorised person is not in fact relevant to the
offence.

Power to require production of tickets

139.(1) An authorised person for a railway may require anyone who is
travelling by rail to produce to the authorised person the person’ sticket for
thejourney.

(2) If an authorised person reasonably suspects a person who is at a
raillway station has just travelled by rail, the person may require the person
to produce to the authorised person the person’ sticket for the journey.

(3) If an authorised person reasonably suspects a ticket produced to the
authorised person is an invalid ticket, the authorised person may require the
person to give it to the authorised person.

(4) The person must comply with a requirement under subsection (1) to
(3), unless the person has a reasonabl e excuse.

Maximum penalty—40 penalty units.

(5) A person does not commit an offence against subsection (4) because
of subsection (1) if, immediately before the person started the journey, the
railway station where the person started the journey—

(&) was not open for business; and

(b) was not equipped with an automatic ticket machine that was able
to dispense tickets at the time.

Power to require person to leavetrain etc.
140.(1) An authorised person for araillway may direct apersonto leavea
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rallway, or atrain or other passenger vehicle being operated by a railway
manager or operator, if—

() the authorised person finds the person committing an offence
against section 141, 142 or 143, or the Transport Infrastructure
Act 1994, section 144 or 146;7 and

(b) the authorised person reasonably believes the person may
continue to commit or immediately repeat the offence.

(2) However, the authorised person may not give the direction if obeying
the direction could put the person’s safety at risk.

(3) The person must obey the direction, unless the person has a
reasonable excuse.

Maximum penalty—40 penalty units.

(4) If the person does not obey the direction, the authorised person may
use force that is reasonabl e to get the person to leave.

PART 7—RAILWAY OFFENCES

Creating disturbance on trains etc.

141. A person must not create a disturbance or create a nuisance while on
arallway, or atrain or other passenger vehicle being operated by arailway
manager or operator, unless the person has a reasonable excuse.

Maximum penalty—20 penalty units.

Travelling without paying fare etc.

142.(1) A person must not, without reasonable excuse, travel by railway
unless—

(@) before starting the journey, the person—

7 Transport Infrastructure Act 1994, section 144 (Interfering with railway) or 146
(Trespassing on railway)
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(i) had paidthe correct fare and obtained aticket for the journey;
or

(i) if the correct fare could not be paid—had obtained aticket for
the journey from an automatic ticket machine and the cost of
the ticket was more than the correct fare, or was less than the
correct fare but as close as possible as could be obtained
from the machine; or

(b) the person already had aticket that authorised the person to travel
on thejourney.

Maximum penalty—20 penalty units.

(2) A person does not commit an offence against subsection (1) if,
immediately before the person started on the journey, the railway station at
which the person started the journey—

(@) was not open for business; and

(b) was not equipped with an automatic ticket machine that was
capable of dispensing tickets.

3) If—
(8) aperson obtains aticket from an automatic ticket machine before
starting ajourney by railway; and
(b) thecost of theticket isless than the correct fare for the journey;

the person must, at or before the end of the journey, pay the difference to the
railway operator, unless the person has a reasonable excuse.

Maximum penalty—20 penalty units.
(4) If—

(@) aperson cannot comply with subsection (1)(a) before starting a
journey by raillway because of circumstances mentioned in
subsection (2); and

(b) the person did not already have aticket that authorised the person
to travel on the journey;

the person must, at or before the end of the journey, pay the correct fare for
the journey to the railway operator, unless the person has a reasonable
eXcuse.
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Maximum penalty—20 penalty units.

(5) A person does not commit an offence against subsection (3) or (4)
for ajourney if—

() the person was not required by an authorised person for arailway
to produce the person’s ticket for the journey before the person
left the railway station where the journey ended; and

(b) that railway station was not open for business when the journey
ended.

(6) However, if at or before the end of the journey mentioned in
subsection (3) or (4), the person is required by an authorised person for a
raillway to produce the person’ sticket, the person must immediately offer to
pay the fare payable for the journey.

Maximum penalty—20 penalty units.

(7) A person must not, without reasonable excuse, travel by another
transportation system provided by a railway manager or operator unless,
before starting the journey, the person—

(@) had paid the correct fare and obtained aticket for the journey; or

(b) the person already had aticket that authorised the person to travel
on the journey.

Maximum penalty—20 penalty units.

Travelling on invalid tickets
143. A person must not travel, or attempt to travel—

(@ by railway or by another transportation system provided by a
railway manager or operator using an invalid ticket, unless the
person has a reasonable excuse; or

(b) by rallway in a railway carriage of a higher class to the class
shown on the person’s ticket for the journey, unless the person
has a reasonable excuse.

Maximum penalty—20 penalty units.
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Evidence of concession entitlement

143A.(1) A person who buys a concession ticket must carry evidence of
the person’ s entitlement to the concession when—

(@) buying theticket; or
(b) travelling on the journey for which the ticket isissued.

(2) An authorised person for a raillway may require someone who has
bought a concession ticket to produce evidence of the person’s entitlement
to the concession.

(3) A person must comply with the requirement unless the person has a
reasonable excuse.

Maximum penalty—20 penalty units.

CHAPTER 11A—FARE EVASION AND OTHER
MISCONDUCT ON VEHICLESOTHER THAN
TRAINS

Application of ch 11A

143AB. This chapter applies to public passenger vehicles other than
trains.

Definitionsfor ch 11A
143AC. In this chapter—

“driver”, of avehicle, includes a conductor on or near the vehicle who is
operating in relation to the vehicle.

“fare’, for a taxi, includes a charge a taxi driver may charge under a
regulation for cleaning ataxi soiled by the passenger.

“over-travel”, afare, means remain on the vehicle after the place, distance
or time covered by the fare has been reached.
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Fare evasion and obtaining hire of vehicle by fraud etc.

143AD.(1) A passenger on a public passenger vehicle must not evade or
attempt to evade part or all of the lawful fare for the vehicle' suse or hire.

Maximum penalty—40 penalty units or 6 months imprisonment.

(2) A person must not obtain or attempt to obtain the use or hire of a
public passenger vehicle by fraud or misrepresentation.

Maximum penalty—40 penalty units or 6 months imprisonment.

Vehicle and equipment not to beinterfered with

143AE.(1) A person must not wilfully and unlawfully interfere with a
public passenger vehicle.

Maximum penalty—40 penalty units or 6 months imprisonment.

(2) In this section—
“interfere with” means damage, deface or otherwise improperly interfere.
“vehicle’ includes the vehicle' s equipment.

Creating disturbance or nuisance on vehicle

143AF. A person must not create a disturbance or nuisance while on a
public passenger vehicle, unless the person has a reasonable excuse.

Maximum penalty—40 penalty units or 6 months imprisonment.

Direction to leave, or not to enter, vehicle

143AG.(1) Thissection appliesif thedriver of apublic passenger vehicle
or an authorised person believes, on reasonable grounds that a person who
ison, or about to enter, a public passenger vehicle—

(@) iscausing, or islikely to cause, a nuisance or annoyance to the
driver or passengers on the vehicle; or

(b) iscausing, orislikely to cause, a danger to the person or others;
or
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(c) is contravening, or has just contravened, section 143AE in
relation to the vehicle; or

(d) hasevaded or attempted to evade payment of the required fare for
using or hiring the vehicle.

(2) Thedriver or an authorised person may direct the person to leave, or
not to enter, the vehicle.

Direction to leave vehicle

143AH.(1) If a person on a public passenger vehicle has paid a fare for
travel on the vehicle but over-travels the fare paid, the driver or an
authorised person may direct the person to leave the vehicle.

(2) If aperson ison apublic passenger vehicle that is hired by someone
else, without the hirer’s permission, the driver or an authorised person may
direct the person to leave the vehicle.

3) If—

(d) aperson isabout to enter, or has just entered, a public passenger
vehicle, or a compartment of a public passenger vehicle, that
appears aready to have its full complement of passengers, and

(b) the driver or an authorised person tells the person, in a general
way, that the vehicle or compartment is full and that the person
can not board the vehicle or compartment or remain on the vehicle
or in the compartment; and

(c) thepersonfailsto leave the vehicle or compartment;

the driver or an authorised person may direct the person to leave the vehicle
or compartment.

Direction not to be given in particular circumstances

143Al. A driver or authorised person must not give a direction under this
part—
(@ if complying with the direction islikely to endanger the safety of a
person; or
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(b) if thedirectionisgivento aschool child and isinconsistent with a
code of conduct prescribed under aregulation.

Maximum penalty—>5 penalty units.

Person given direction to betold particular things

143AJ. The person giving a direction under this part must tell, in a
general way, the person to whom the direction is given—

() the reason that the person has been directed to leave the vehicle;
and

(b) thatitisan offenceto fail to comply with the direction, unlessthe
person has a reasonable excuse.

Example of paragraph (a)—

The reason is that you are being a nuisance to other passengers.

Offenceto contravene direction

143AK. A person must not contravene a direction given to the person
under section 143AG or 143AH, unless the person has a reasonable excuse.

Maximum penalty—>5 penalty units.

CHAPTER 12—MISCELLANEOUS

Approval of basisfor funding for transport function

143B.(1) The chief executive may enter into an agreement providing for
help from the State for a transport function only if the Minister has
approved the basis on which the help isto be provided.

(2) In considering whether to give an approva under subsection (1), the
Minister must have regard to the principle that help from the State for a
trangport function should be provided principally for—

(@) public passenger services that the government requires to be
provided and that would not be provided, or provided at the same
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level, without help from the State; or

(b) facilities for public passenger services that the government
requires to be provided and that would not be provided, or
provided at the same level, without help from the State; or

(c) vehicles that the government requires to be used on public
passenger services and that would not be provided, or provided at
the same level, without help from the State.

(3) Each annual report of the department must include—

() detailsof help provided by the State to a person who receives help
during the year to which the report relates; and

(b) reasonsfor the help.
(4) In this section—
“help” includes funding and financial or other assistance.

“transport function” means a function under this Act or that is necessary
or incidental to achieving the objectives of this Act but does not
include—

(@ funding or other financial assistance under section 52;8 or
(b) arrangements under section 144; or
(c) financia arrangements under sections 172C to 172F.9

Transport arrangementsfor pupils

144.(1) The chief executive may make arrangements for the transport of
pupilsto and from schools or other educational establishments.

(2) Without limiting the scope of arrangements, arrangements may
include—

(@) arrangements for transporting pupils with or without charge

8  Section 53 (Approval of basis for funding or other financial assistance by State)

9  Sections 172C (Financia arrangements for operator without service contract),
172D (Financial arrangements for operators with service contracts entered into
between commencement and 1 December 1996) and 172E (Financial
arrangements for operators with service contracts entered into on or after 2
December 1996). Section 172F expired 7 November 1999.
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between their homes and their educational establishments; and

(b) arrangements for paying all or part of pupils reasonable travel
expenses.

Impact of certain decisions by local gover nmentson public passenger
transport

145.(1) A loca government must obtain the chief executive's written
approval if it intendsto—

() approve asubdivision, rezoning or development of land; or

(b) carry out road works on a local government road or make
changes to the management of alocal government road;

and the approval or the works or changes would have a significant adverse
impact on the provision of public passenger transport.

(2) The chief executive may make guidelinesto which local governments
must have regard in deciding whether an approval of the chief executive is
required under subsection (1).

(3) An approval by the chief executive under subsection (1) may be
subject to conditions consistent with the Integrated Planning Act 1997,
including, for example, a condition that—

(@) consideration, whether monetary or otherwise, be given to
compensate the chief executive in taking action to rectify the
impact the subdivision, rezoning, development, road works or
changes will have; or

(b) action be taken to rectify the impact the subdivision, rezoning,
development, road works or changes will have.

(4) Subsection (1) does not apply if the conditions applied and enforced
by the local government for the subdivision, rezoning, development, road
works or changes comply with permission criteria fixed by the chief
executive.

(5) The permission criteria may include conditions consistent with the
Integrated Planning Act 1997, including, for example, a condition that—

(@) consideration, whether monetary or otherwise, be given to
compensate the chief executive in taking action to rectify the
impact the subdivision, rezoning, development, road works or
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changes will have; or

(b) action be taken to rectify the impact the subdivision, rezoning,
development, road works or changes will have.

(6) A local government must comply with conditions applying to it under
this section.

(7) A falure by a loca government to obtain an approval under
subsection (1) for a subdivision, rezoning or development of land does not
invaidate the local government’ s approval.

(8 An application for approval by the chief executive under
subsection (1) must be dealt with—

(@) within 21 days after it isreceived; or

(b) within a longer period notified to the local government by the
chief executive within the 21 day period.

(9) 1f—

(@) alocal government applies for an approval under subsection (1);
and

(b) the chief executive does not respond to the application within
21 days after receiving it;

the chief executive istaken to have given approva at the end of the 21 days.

Effect of decisions of Planning and Environment Court
146.(1) If—
(8 anapprova under section 145(1) is subject to conditions; and

(b) a local government imposes conditions on the subdivision,
rezoning, development, road works or changes to which the
approval relates; and

(c) the Planning and Environment Court amends the conditions
mentioned in paragraph (b);

then, to the extent to which the amendment relates to the conditions of the
approval under section 145(1), the conditions of the approval aretaken to be
amended accordingly.

2) 1f—
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(@) there are permission criteria relevant to a subdivision, rezoning,
development, road works or changes mentioned in section 145;
and

(b) a local government imposes conditions on the subdivision,
rezoning, development, road works or changes; and

(c) the Planning and Environment Court amends the conditions
mentioned in paragraph (b);

then, to the extent to which the amendment relates to the permission criteria,
the permission criteria are taken to be amended accordingly in their
application to the subdivision, rezoning, development, road works or
changes.

Demand management

147. The Minister may authorise alocal government to carry out, under a
local law, demand management measures to encourage the use of public
passenger transport.

Inquiries about person’s suitability to hold accreditation or
authorisation

148.(1) The chief executive may make inquiries about apersonto helpin
deciding whether—

(@) the person is a suitable person to hold, or continue to hold,
operator accreditation or driver authorisation; or

(b) the person or another person of whom the person is a partner isa
suitable personto hold, or continueto hold, operator accreditation;
or

(c) a corporation of which the person is an executive officer is a
suitable person to hold, or continue to hold, operator accreditation.

(2) If asked by the chief executive, the commissioner of the police service
must give the chief executive a written report about the person’s criminal
history.

(3) Subsection (2) applies to the criminal history in the commissioner’s
possession or to which the commissioner has access.
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Offences of dishonesty

149.(1) A person must not obtain an accreditation, authorisation, contract
or licence under this Act by intentionally or recklessly making a false
representation.

Maximum penalty—60 penalty units.

(2) A person must not forge an accreditation, authorisation, contract or
licence under this Act.

Maximum penalty—60 penalty units.

(3) A person must not intentionally or recklessly obtain, or help someone
else obtain, a financial benefit under this Act to which the person is not
entitled.

Maximum penalty—60 penalty units.
(4) A person must not—

() use an accreditation, authorisation, contract or licence under this
Act fraudulently; or

(b) permit the fraudulent use by someone else of an accreditation,
authorisation, contract or licence under this Act.

Maximum penalty—60 penalty units.

Records and evidence from records

150.(1) The chief executive must keep records of the grant, refusal to
grant, amendment, suspension and cancellation of accreditations,
authorisations, contracts and licences under this Act.

(2) A certificate apparently signed by adelegate of the chief executiveand
stating any of the following mattersis evidence of the matter—

(@) that a person mentioned in the certificate held or did not hold an
accreditation, authorisation, contract or licence of astated kind on
aday or throughout a period mentioned in the certificate;

(b) the conditions of an accreditation, authorisation, contract or licence
held by a named person under this Act on a day or throughout a
period mentioned in the certificate,

(c) that aperson did not give astated notice to the chief executive.
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Proceedingsfor offences
151.(2) An offence against this Act is a summary offence.
(2) A proceeding for an offence must start—
(a8 within 1 year after the offence is committed; or

(b) within 6 months after the offence comes to the complainant’s
knowledge, but within 2 years after the offence is committed.

No need to prove appointments

152. In a proceeding for an offence against this Act, there is no need to
prove the appointment of an authorised person for arailway.

Prosecutionsfor railway offences

153.(1) This section appliesto an offence against this Act committed by a
person while the person was travelling by rail.

(2) A complaint for the offence may be heard at a place appointed for
holding Magistrates Courts within any of the districts through which the
person travelled on therail journey.

(3) This section has effect despite, but does not limit, the Justices Act
1886, section 139.10

Attempt to commit offence
154.(1) A person must not attempt to commit an offence against this Act.
Maximum penalty—half the maximum penalty for committing the offence.

(2) Section 4 (Attempts to commit offences) of the Criminal Code
applies to subsection (1).

Direction to pay operator the penalty recovered for fare evasion etc.

154A.(1). Thissection appliesto an offence or aleged offence under this
Act in relation to a fare, ticket or ticket concession for a public passenger

10 Justices Act 1886, section 139 (Where summary cases to be heard)
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service.

(2) The court may direct that part or all of afine or penalty recovered for
an offence to which this section applies be paid to a stated person aggrieved
by the commission of the offence.

(3) The chief executive may direct that part or all of the penalties paid
under infringement noticesfor alleged offencesto which this section applies
be paid to the operator providing the public passenger service.

(4) While the direction under subsection (3) remains in force, penalties
recovered under the infringement notices are to be paid in accordance with
the direction.

Regulations
155.(1) The Governor in Council may make regulations under this Act.

(2) A regulation may be made prescribing offencesfor a contravention of
a regulation and fixing a maximum penalty of not more than 80 penalty
units for the contravention.

(3) A regulation may—

(a) prescribe fees and charges payable for the issue of instruments or
doing other things under this Act; or

(b) make provision about the safety of public passenger services and
Issues affecting the safety of the services; or

(c) relateto farescharged for the use of public passenger services; or

(d) make provision about the rights and obligations of passengers and
drivers of public passenger vehicles; or

(e) specify the requirements for operator accreditation or driver
authorisation; or

(f) provide for the funding or operation of public passenger services
and issues affecting the services; or

(9) specify requirements for public passenger vehicles or for
equipment for public passenger vehicles; or

(h) require the collection, maintenance, retention or production of
records.
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CHAPTER 13—TRANSITIONAL PROVISIONS

PART 1—SAVINGS AND TRANSITIONAL

Application of Judicial Review Act to certain transitional decisions

156.(1) The Judicial Review Act 1991, section 29(2) and (3)11 do not
apply to a decision of the chief executive—

(@) made under this chapter; or

(b) to cancel, suspend, grant or refuse to renew a licence, permit,
contract or other authority under—

(i) aprovision of the Sate Transport Act 1960 that continuesto
have effect under this chapter; or

(if) the Urban Public Passenger Transport Act 1984; or

(c) todeclarethat a service contract isrequired to provide the public
passenger services for a specified area or route;12 or

(d) torefuseto grant theinitial service contract under chapter 6 for
an area or route.

(2) This section expires 6 years after it commences.

Compensation not recoverable for certain decisions

157.(1) To remove any doubt, compensation is not recoverable from
anyone (including the chief executive and the State)—

(@ for or in relation to a decision mentioned in section 156(1)
(Application of Judicial Review Act to certain transitional
decisions); or

(b) because the application of this part to a licence, permit, contract,
subsidy or other payment.

11 Judicial Review Act 1991, section 29(2) and (3) deals with the stay of decisions.

12 Declarations are made under section 42 (Declaration that service contracts are
required).
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(2) This section expires 6 years after it commences.
(3) The Acts Interpretation Act 1954, section 20A appliesto this section.

Continued application of State Transport Act, s 77 to certain decisions
etc.

158.(1) Despite the repeal of provisions of the State Transport Act 1960,
section 77 of the Act continues to have effect for a decision mentioned in
section 156(1) (Application of Judicial Review Act to certain transitional
decisions).

(2) This section expires 6 years after it commences.

(3) The Acts Interpretation Act 1954, section 20A applies to this
section13

Financial arrangementsfor operator without service contract
172C.(1) This section applies to an operator who—

(@) hasreceived payments under section 172A or 172B for a service;
and

(b) has not entered into a service contract, other than a temporary
service contract, for the service before 2 December 1996; and

(c) continuesto hold alicence or permit mentioned in section 159 or
acontract or temporary service contract mentioned in section 160.

(2) The Minister isto pay the operator for the service—

(@) the amount the operator would receive under section 52(2)(b),14
were the service performed under a service contract; and

(b) anadditional amount decided by the Minister.

(3) However, for the first year of payment starting from 1 December
1996, the Minister must pay the operator a payment equal to the payment
that the operator received under section 172A or 172B for the year ending

13 These provisions have expired and are included in this reprint for informational
purposes only. They will be omitted in the next reprint.

14 Section 52 (Approval of basis for funding or other financial assistance by State)



s172D 99 s172D

Transport Operations (Passenger Transport)
Act 1994

on 30 November 1996.
(4) The payment under subsection (2)(b) in following years must—

(8 not be more than the amount paid under subsection (2)(b) for the
first year; and
(b) reduce to zero by 30 November 2001.
(5) Despite subsection (3), if the Minister is not satisfied the operator has
maintained at least the level of service that existed at 30 November 1996, the

Minister may reduce the payments under subsection (2)(b) as the Minister
considers appropriate.

(6) This section expires on 30 November 2001.

Financial arrangementsfor operatorswith service contracts entered
into between commencement and 1 December 1996

172D.(1). This section applies to an operator who—

(@) hasreceived payments under section 172A or 172B for a service;
and

(b) enters into a service contract, other than a temporary service
contract, between the commencement and 1 December 1996.

(2) In addition to the amount the operator has the right to receive under
the service contract under section 52(2)(b), the Minister is to pay the
operator for the service an amount decided by the Minister.

(3) However, for thefirst year of payment starting from the beginning of
the contract, the amount decided by the Minister must be the amount, that
when added with the amount payable to the operator under section 52(2)(b)
for the year, is equa to the payment that the operator received under
section 172A or 172B for the year before entering into the service contract.

(4) The payment under subsection (2) for the subsequent 4 years must—

(@ not be more than the amount paid under subsection (2) for the
first year; and

(b) reduceto zero over that time.
(5) This section expires on 30 November 2001.
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Financial arrangementsfor operatorswith service contracts entered
into on or after 2 December 1996

172E.(1) This section appliesto an operator who—
() hasreceived payments under section 172C for a service; and
(b) entersinto aservice contract on or after 2 December 1996.

(2) The Minister is to continue paying the operator in the way stated in
section 172C(2) to (4) (the“provisions’) asif—

(a) the service contract had been entered into on 1 December 1996;
and

(b) the operator had the right to the payments under the provisions.
(3) This section expires on 30 November 2001.

PART 2—TRANSITION OF REFERENCESIN ACTS

Application of part

174. This part applies to references in Acts enacted before its
commencement.

Urban Passenger Service Proprietors Assistance Act 1975 references

175. A reference to the Urban Passenger Service Proprietors Assistance
Act 1975 istaken to be areference to this Act.

Urban Public Passenger Transport Act 1984 references

176. A reference to the Urban Public Passenger Transport Act 1984 is
taken to be areference to thisAct.

State Transport Act 1960 references etc.

177.(2) A reference (whether express or implied) to a provision of the
State Transport Act 1960 repealed by this Act is taken to be a reference to
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this Act.

(2) A reference to a licence to hire-taxi-meter cab or a licence to
hire-exempted cab under the State Transport Act 1960 is taken to be a
reference to ataxi service licence under this Act.

(3) A reference to a licence to hire-private hire car under the State
Trangport Act 1960 is taken to be areference to alimousine service licence.
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SCHEDULE 1

DISQUALIFYING OFFENCES—PROVISIONS OF

THE CRIMINAL CODE

dictionary, def “disqualifying offence’

PART 1—EXISTING PROVISIONS

Chapter 9 (Unlawful assemblies—breaches of the peace)
Chapter 16 (Offences relating to the administration of justice)
Chapter 20 (Miscellaneous offences against public authority)
Chapter 22 (Offences against morality)

Chapter 26 (Assaults and violence to the person generally—justification
and excuse)

Chapter 27 (Duties relating to the preservation of human life)
Chapter 28 (Homicide—Suicide—Concealment of birth)
Chapter 29 (Offences endangering life or health)

Chapter 30 (Assaults)

Chapter 32 (Assaults on females—abduction)

. Chapter 33 (Offences against liberty)

11A. Section 359E (Punishment of unlawful stalking)

12.
13.
14.
15.
16.
17.

Section 363 (Child-stealing)

Chapter 36 (Steding)

Chapter 37 (Offences analogous to stealing)

Chapter 38 (Stealing with violence—extortion by threats)
Chapter 39 (Burglary—Housebreaking—And like offences)
Chapter 40 (Other fraudulent practices)
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18.

19.

20.
21.
22.
23.
24,

SCHEDULE 1 (continued)

Chapter 41 (Receiving property stolen or fraudulently obtained and like
offences)

Chapter 42 (Frauds by trustees and officers of companies and
corporations—fal se accounting)

Chapter 42A (Secret commissions)

Chapter 46 (Offences)

Chapter 49 (Punishment of forgery and like offences)
Chapter 52 (Personation)

Chapter 56 (Conspiracy)

PART 2—PROVISIONS REPEALED BY CRIMINAL

1.
2.

LAW AMENDMENT ACT 1997

Section 343A (Assaults occasioning bodily harm)
Section 344 (Aggravated assaults)
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Section
17

20
29
32
46(8)
46(9)

47(1)

62AC(4)

75(1)

77(2)

79

SCHEDULE 2

REVIEWABLE DECISIONS

Description of decision

Refusal to grant or renew operator
accreditation

Amendment, suspension or cancellation
of operator accreditation

Refusal to grant or
authorisation

renew driver

Amendment, suspension or cancellation
of driver authorisation

Requirement to take steps to remedy
service inadequacies

Termination of service contract for failure
to remedy service inadequacies

Amendment, suspension or cancellation
of aservice contract for contravention of a
condition of the service contract

Contract holder’s performance has been
unsatisfactory

Amendment of the conditions of a taxi
sarvice licence

Requirement to pay amount as condition
of transfer of taxi service licence between
areas

Suspension or cancellation of a taxi
service licence

section 102

Court
Magistrates

Magistrates
Magistrates
Magistrates

District or
Magistrates

District or
Magistrates

District or
Magistrates

Magistrates

Magistrates

District or
Magistrates

District or
Magistrates
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SCHEDULE 2 (continued)

88(1) Amendment of conditions of a limousine Magistrates
service licence

91 Suspension or cancellation of alimousine District or
service licence Magistrates

145(1) Refusal to approve subdivision, rezoning, Planning and

development, road works or changes to Environment
management of road

145(3) Imposition of conditions Planning and
Environment

172C(5) Reduction of payment District or
Magistrates

If this schedule indicates that an appeal may be made to a District Court
or a Magistrates Court, the appeal isto beto a District Court if the amount
involved is more than $40 000 and to a Magistrates Court in any other case.
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SCHEDULE 3

DICTIONARY

section 3

“accommodation house” means a place providing lodging or food and
lodging to the public.

“accommodation transfer service” means a public passenger service—
(@ that—
(i) 1is provided for travellers arriving in or departing from an
area; and

(ii) operates between an airport, ferry terminal, intercity bus
terminal or railway terminal and an accommodation housein
the area; and

(b) that requires journeys on the service to be pre-booked and travel
documentation for them to be issued beforethetravellersarrivein
the area.

“accredited operator” means aperson who holds an operator accreditation
or provisional operator accreditation.

“air service’” means a scheduled passenger service provided by aircraft
between airports in the State.

“authorised driver” means a person who holds a driver authorisation or a
provisional driver accreditation.

“authorised person” means—

(@) for an authorised person for a railway—a person who holds an
appointment under this Act as an authorised person for the
raillway; or

(b) a person who holds an appointment under this Act as an
authorised person.

“bus’ means a motor vehicle with seating capacity for 9 or more
passengers (excluding the driver).



107

Transport Operations (Passenger Transport)
Act 1994

SCHEDULE 3 (continued)

“charter bus service’” means a public passenger service involving the
charter of abus and driver for prearranged journeys and for pre-agreed
amounts if—

(& neither the operator nor the driver receive individual fares; and

(b) each journey has acommon origin or destination or both; and

(c) thecharterer has the right to decide the route and time of travel.
“commercial service contract” see section 50(2).

“community transport service” means a public passenger service funded
or subsidised out of public money or by a charity and provided for the
benefit of a particular group.

“conviction” includes a finding of guilt, and the acceptance of a plea of
guilty, by acourt, whether or not a conviction is recorded.

“courtesy transport service” means a public passenger service provided,
free of charge, by an entity using a vehicle owned or leased by the
entity for customers, clients or students of the entity.

“criminal history” of a person means the person’s criminal history within
the meaning of the Criminal Law (Rehabilitation of Offenders)
Act 1986, and—

(@) despitesection 615 of that Act, includes a conviction of the person
to which the section applies; and

(b) despite section 516 of that Act, includes a charge made against the
person for an offence.

“demand management measures’ includes pricing of parking, other
demand management pricing, bus priority and high vehicle occupancy
measures.

Example of high vehicle occupancy measures—
Dedicated transit lanes.

15 Criminal Law (Rehabilitation of Offenders) Act 1986, section 6 (Non-disclosure of
convictions upon expiration of rehabilitation period)

16  Criminal Law (Rehabilitation of Offenders) Act 1986, section 5 (Matter excluded
from criminal history)
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SCHEDULE 3 (continued)

“demand responsive service’ includes aservicethat is—

(@ held out as being able to respond to requests for service
immediately or within a period of time appropriate to a taxi or
within asimilar period; or

(b) held out asbeing aservice providing taxis or aservicesimilar to a
service providing taxis; or

(c) conducted in a way that may reasonably be expected to give
prospective customers or the public the impression that the
service is, or operates in a way similar to, a service providing
taxis.

“disqualifying offence” means—

(8 anoffenceagainst aprovision of the Criminal Code mentioned in
schedule 1; or

(b) an offence against the Drugs Misuse Act 1986 punishable by
imprisonment for 1 year or more, even though a fine may be
imposed in addition or as an aternative; or

(c) an offence against the Weapons Act 1990 punishable by
imprisonment for 1 year or more, even though a fine may be
imposed in addition or as an aternative; or

(d) an offence prescribed by regulation; or

(e) an offence committed outside Queensland that would be a
disqualifying offence if committed in Queensland.

“driver” meansthe driver of apublic passenger vehicle.
“driver authorisation” see section 24.

“driver service” includes a service of actually providing a vehicle, on hire
or otherwise, if a driver for the vehicle is offered or available by,
through or on behalf of the operator.

“eligibleschool children” means children whose travel to and from school
or another educational establishment is the subject of an arrangement
under section 144.

“established route”, for a scheduled passenger service, includes reasonable
deviations from the route that do not substantially affect the service's
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regular timetable.
“excluded public passenger service” means any of the following—
(8 acommunity transport service;
(b) acourtesy transport service;
(c) alimousine service;
(d) an unscheduled long distance passenger service.

“executive officer” of a corporation means a person who is concerned with,
or takes part in, the corporation’s management, whether or not the
person is a director or the person’s position is given the name of
executive officer.

“ferry” includes ship, boat and hovercraft.

“ferryservice’” means a public passenger service provided by aferry on or
over water, and includes a service provided by water taxi.

“free of charge”, for a courtesy transport service, includes without any of
the following—

(8 any payment or other consideration for the service;

(b) requiring or asking for a levy, donation or other monetary
contribution for the service, for example, the purchase of aticket
inaraffle;

(c) displaying areceptacle, whether on the vehicle used to providethe
service or elsewhere, in such away as to suggest that a donation
is expected or required to travel on the vehicle.

“gover nment funded service contract” see section 50(3).
“holder”, for aservice contract, means the operator—

(@ with whom the chief executive has entered the contract under
section 38B; or

(b) towhom the contract has been transferred under section 48(a).
“individual fares’, for acharter bus service, include—

(8 payment for athing if the payment entitles the person making it to
travel on the bus; and
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(b) achargefor the charter that is calculated on a per person basis.

“infringement notice” means an infringement notice under the JusticesAct
1886, part 4A or the Sate Penalties Enforcement Act 1999, part 3.

“insult” includes abuse.

“invalid ticket” , for chapter 11, parts 6 and 717 means a ticket for arall
journey that—

(8) is used by a person after the end of the journey for which the
ticket was issued; or

(b) isused by aperson for ajourney that is not the journey for which
the ticket was issued; or

(c) isused by aperson after the expiry time on the ticket; or

(d) hasbeen dtered or defaced; or

(e) wasobtained by afalse statement about a concession fare; or
(f) iscounterfeit.

“lease” of ataxi service licence or a limousine service licence means a
transfer of the licence made on condition that thelicencewill, at theend
of a specified term, or on fulfilment of a specified condition, revert to
the transferor.

“limousine” means amotor vehicle for which alimousine servicelicenceis
inforce.

“limousine service” means an unscheduled public passenger service
provided by a luxury motor vehicle where the fare for a journey is
decided before the journey begins.

“limousine servicelicence’ see section 82.

“local government road” means a road under the control of a loca
government.

“long distance scheduled passenger service’ means a road based
scheduled passenger service in which passengers are carried on an

17 Chapter 11 (Enforcement), part 6 (Powers of authorised persons for railways) and
part 7 (Railway offences)
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established route—
(a) for an average distance of at least 40 km; or
(b) between non-adjoining service contract areas or routes.

“luxury motor vehicle” means a vehicle declared by a regulation to be a
luxury motor vehicle.

“obstruct” includes abuse, hinder, insult, resist, threaten or attempt to
obstruct.

“occupier” of aplace includes a person who reasonably appears to be the
occupier, or in charge of, the place.

“operator” means a person carrying on the business of providing a public
passenger service, and includes a person carrying on the business of
administering ataxi service.

“operator accreditation” see section 12.
“person in control” includes—

(@) for aferry—the person who has, or reasonably appears to have,
command or charge of the ferry; and

(b) for another vehicle—the vehicle's driver or the person who
reasonably appearsto be the vehicle sdriver.

“place’ includes land, waters and premises, but does not include a vehicle.
“premises’ includes—

(8 abuilding, wharf or other structure; and

(b) apart of abuilding, wharf or other structure; and

(c¢) land or waters where a building, wharf or other structure is
Situated.

“prescribed school service contract” means a service contract—

(a) toprovide aservice for which no declaration has been made under
section 42;18 and

18 Section 42 (Declaration that service contracts are required)
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(b) thatis, orispart of, an arrangement under section 144.19

“public notice” means a notice published in a newspaper circulating
generally throughout the State or, if the matter being published is of
interest only in a particular area, in a newspaper circulating generally
throughout the area.

“public passenger service” means a service for the carriage of passengers
if—
(@) theserviceisprovided for fare or other consideration; or

(b) theserviceis provided in the course of atrade or business (but not
if it is provided by an employer solely for employees); or

(c) theserviceisacourtesy or community transport service;

and includes adriver service and aservicefor the administration of taxi
services but does not include a service excluded from this Act by a
regulation.

“public passenger vehicle” means any of the following vehicles used to
transport members of the public—

(@ abus

(b) aferry;

(c) ataxi;

(d) afixedtrack vehicle

(e) anaircraft;

(f) alimousine;

(g) avehicle classified by regulation as a public passenger vehicle.

“public place” means a place that the public isentitled to use, is open to the
public or is used by the public, whether or not on payment of money.

“railway”, for chapter 11, includes carparks and bus stations under a
railway manager’s control.

“railway manager” hasthe meaning given by the Transport Infrastructure

19 Section 144 (Transport arrangements for pupils)



113

Transport Operations (Passenger Transport)
Act 1994

SCHEDULE 3 (continued)

Act 1994

“railway operator” hasthe meaning given by the Transport Infrastructure
Act 1994,

“reasonably” means on grounds that are reasonable in all the
circumstances.

“restricted driver authorisation” means driver authorisation that is
restricted under section 29A.

“restricted school service” means a scheduled passenger service only for
the transport of school children who pay fares for the service if the
amount of thefaresis negotiated between the school concerned and the
operator.

“road” means—
(8) anareaof land dedicated to public use as aroad; or

(b) anareathat isopen to or used by the public and is developed for,
or has as 1 of its main uses, the driving or riding of motor
vehicles; or

(c) abridge, culvert, ferry, ford, tunnel or viaduct; or
(d) apedestrian or bicycle path; or

(e) apart of an area, bridge, culvert, ferry, ford, tunnel, viaduct or
path mentioned in paragraphs (a) to (d).

“road works’ hasthe same meaning asin the Transport Infrastructure Act
1994, chapter 5 (Road transport infrastructure).

“scheduled passenger service® means a public passenger service
conducted on an established route in accordance with a regular
timetable, and includes a school service and arestricted school service,
but does not include the following—

(8 anaccommodation transfer service;

(b) along distance scheduled passenger service;
(c) atourist service;

(d) atourist transfer service.
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“school service” means a public passenger service only or primarily for the
transport of school children to and from school (other than for school
excursions) on days that schools are open for instruction.

“service contract” see section 38(1).

“service contract area or route’” means an area or route for which a
service contract is required under section 42 or 6620 to provide
particular public passenger services.

“standard” means a standard in force under this Act.

“taxi”, other than in the definition “demand responsive service’, means a
motor vehicle for which ataxi servicelicenceisin force.

“taxi service” means a public passenger service, other than an excluded
public passenger service, provided by a motor vehicle under which the
vehicle—

(@) isable, when not hired, to be hailed for hire by members of the
public; or

(b) provides a demand responsive service under which members of
the public are able to hire the vehicle through electronic

communication; or
(c) plysor stand for hire on aroad.

“taxi service area’” means an area declared under section 71 (Taxi service
areas).

“taxi servicelicence” see section 69.
“temporary service contract” see section 38A.

“tourist service” means a pre-booked public passenger service operated in
accordance with apublicly availableitinerary to—

(& acommon scenic or tourist attraction; or

(b) if the service is not wholly within a service contract area or
route—a major sporting or cultural event.

20 Section 42 (Declaration that service contracts are required) or 66 (Regulation
may declare that service contracts are required)
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“tourist transfer service” means a public passenger service—
(a) that operates between—

(i) an accommodation house or a place prescribed under a
regulation; and

(if) atourist attraction or tourist service; and

(b) where journeys on the service are pre-booked before the time of
travel.

“transport coordination plan” means the transport coordination plan
developed under the Transport Planning and Coordination Act 1994.

“unscheduled long distance passenger service” means a pre-booked
public passenger service by road—

(a) that isunscheduled; and

(b) by which all passengers on the service are carried on ajourney of
at least 40 km to ageneral destination that has been predetermined
by the operator of the service; and

(c) no passenger’sjourney is entirely within—

(i) asingleservicecontract areaor route, other than for aservice
for the administration of taxi services; or

(i) asingletaxi service area.
“vehicle’ includes aferry.
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pt 1 (ss143-144) prev pt 1 om R1 (see RA s 40)

Application of Judicial Review Act to certain transitional decisions
s156 amd 1996 No. 43s6
exp 7 November 2000 (see s 156(2))

Compensation not recover able for certain decisions
s 157 amd 1996 No. 43s7

AlA s 20A applies (see s 157(3))

exp 7 November 2000 (see s 157(2))

Continued application of State Transport Act, s 77 to certain decisions etc.
s158 amd 1996 No. 43s8

AlA s 20A applies (see s 158(3))

exp 7 November 2000 (see s 158(2))

Operators of scheduled passenger services
s159 amd 1995 No. 48 s 12 sch; 1996 No. 43 s9
exp 7 November 1999 (see s 159(6))

Contractsto provide scheduled urban bus services
5160 amd 1995 No. 48 s 12 sch; 1996 No. 43 s 10
exp 7 November 1999 (see s 160(7))

Arrangementsfor school transport—fixed term contracts

sl16l prev s 161 exp 7 May 1995 (see prev s 161(2))
press 161 (prev s 150) amd 1996 No. 43 s 11; 1997 No. 66 s 106
exp 7 November 1999 (see s 161(8))
amd 2000 No. 6 s 74 could not be given effect

Arrangements for school transport—other contracts

s162 prev s 162 exp 7 May 1995 (see prev s 162(3))
press 162 (prev s 151) amd 1995 No. 48 s 12 sch; 1996 No. 43 s 12
exp 7 November 1999 (see s 162(6))
amd 2000 No. 6 s 75 could not be given effect

Holders of licencesto hire
s 163 prev s 163 exp 7 January 1995 (see s 163(2))
exp 7 November 1995 (see s 163(5))
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Licensed areas for taxi and limousine services
s164 exp 7 November 1996 (see s 164(2))

Air transport where subsidy agreements apply
s 165 exp 31 May 1996 (see s 165(8))

Other air transport services for certain routes
s 166 exp 31 May 1996 (see 166(10))

Provisional operator accreditation for existing operators
s 167 exp 7 November 1996 (see s 167(3))

Operator accreditation for courtesy and community transport services
5168 amd 1995 No. 48 s 12 sch
exp 7 November 1997 (see s 168(2))

Transitional provisional driver authorisation for drivers
s169 exp 7 November 1996 (see s 169(3))

Driver authorisation for courtesy and community vehicle drivers
s170 amd 1995 No. 48 s 12 sch
exp 7 November 1997 (see s 170(2))

Transitional provisional driver authorisation for hiredrivers
s171 exp 7 November 1996 (see s 171(3))

Preservation of financial arrangements—interest subsidy
s172 amd 1995 No. 48 s 12 sch

sub 1996 No. 43s13

amd 1997 No. 81 s 3 sch

AlA s 20A applies (see s 172(8))

exp 7 November 1999 (see s 172(7))

Preservation of financial arrangements—gross fare revenue
s172A ins 1996 No. 43 s13
exp 30 November 1996 (see s 172A(5))

Preservation of other financial arrangements
s172B ins 1996 No. 43 s13
exp 30 November 1996 (see s 172B(3))

Financial arrangements for operator without service contract
sl72C ins 1996 No. 43s13
exp 30 November 2001 (see s 172C(6))

Financial arrangements for operators with service contracts entered into
between commencement and 1 December 1996
s172D ins 1996 No. 43s13
exp 30 November 2001 (see s 172D(5))

Financial arrangements for operators with service contracts entered into on or
after 2 December 1996
s172E ins 1996 No. 43s13
exp 30 November 2001 (see s 172E(3))
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Preservation of financial arrangements—Ilocal pensioner fares
s172F ins 1996 No. 43 s13
exp 7 November 1999 (see s 172F(4))

Making of certain standards
s173 exp 7 November 1995 (see s 173(3))

Numbering and renumbering of Act
s175 prev s 175ins 1995 No. 32 s 23 sch
om R2 (see RA s43)

PART 3—TRANSITIONAL REGULATIONS
pt 3 exp 7 November 1999 (see s 179)

Transitional regulations
s178 exp 7 November 1999 (see s179)

Expiry of part
s179 amd 1996 No. 43 s 14
exp 7 November 1999 (see s 179)

PART 4—TRANSITION OF REFERENCESIN DOCUMENTS
pt 4 (ss170-172) prev pt 4 exp 7 January 1995 (see s 172)

PART 6—NUMBERING AND RENUMBERING OF ACT
pt hdg prev pt 6 hdg ins 1995 No. 32 s 23 sch
om R2 (see RA s 7(1)(k))

SCHEDULE 1—DISQUALIFYING OFFENCES—PROVISIONS OF THE
CRIMINAL CODE
sub 1995 No. 37 s 458 sch 2 (never proclaimed into force and om 1997
No. 3s121)
amd 1997 No. 9s91; 1999 No. 18 s6 sch

SCHEDULE 2—REVIEWABLE DECISIONS
sch hdg amd 1997 No. 66 s 107(1)
amd 1996 No. 43 s 15; 1997 No. 66 s 107(2); 2000 No. 6 s 76

SCHEDULE 3—DICTIONARY

prev sch 3 om R1 (see RA s 40)

pres sch 3 amd 1995 No. 32 s 23 sch; 2000 No. 6 s 77(1) (om def “means
of access”) (amendment could not be given effect)

def “accommodation house” ins 1997 No. 66 s 108(2)

def “accommodation transfer service” ins 1997 No. 66 s 108(2)

def “authorised driver” amd 1997 No. 66 s 108(3)

def “authorised person” sub 1995 No. 32 s 23 sch

def “community transport service” amd 1997 No. 66 s 108(4)

def “Competition Code” ins 2000 No. 40 s 30

def “competition legislation” ins 2000 No. 40 s 30

def “courtesy transport service” amd 1997 No. 66 s 108(4)—(5)

def “demand responsive service” ins 1998 No. 43 s 27(3)

def “disqualifying offence” amd 1995 No. 37 s 458 sch 2 (never
proclaimed into force and om 1997 No. 3 s121)

def “driver service” ins 2000 No. 6 s 77(2)

def “ established route” ins 1997 No. 66 s 108(2)
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def “excluded public passenger service” ins 1997 No. 66 s 108(2)
amd 1998 No. 43 s 27(1)—(2)
sub 2000 No. 6 s 77(1)—(2)

def “fare” ins 2000 No. 40 s 30

def “fare provision” ins 2000 No. 40 s 30

def “free of charge” ins 1997 No. 66 s 108(2)

def “holder” ins 1997 No. 66 s 108(2)

def “identified provision” ins 2000 No. 40 s 30

def “individual fares” ins 1997 No. 66 s 108(2)

def “infringement notice” ins 2000 No. 6 s 77(2)

def “insult” ins 1997 No. 66 s 108(2)

def “invalid ticket” ins 1995 No. 32 s 23 sch

def “long distance scheduled passenger service’ sub 1997 No. 66 s 108

def “management entity” ins 2000 No. 40 s 30

def “management entity provision” ins 2000 No. 40 s 30

def “obstruct” sub 1997 No. 66 s 108

def “prescribed school service contract” ins 2000 No. 6 s 77(2)

def “public passenger service” amd 2000 No. 6 s 77(3)

def “railway” ins 1997 No. 66 s 108(2)

def “railway manager”ins 1995 No. 32 s 23 sch

def “railway operator” ins 1995 No. 32 s 23 sch

def “reasonably” ins 1995 No. 32 s 23 sch

def “restricted driver authorisation” ins 2000 No. 6 s 77(2)

def “road” sub 1997 No. 66 s 108

def “scheduled passenger service” amd 1997 No. 66 s 108(6)

def “ school service” amd 1997 No. 66 s 108(7)

def “service contract area or route” amd 1998 No. 43 s 27(5)

def “service entity” ins 2000 No. 40 s 30

def “service entity provision” ins 2000 No. 40 s 30

def “service equipment” ins 2000 No. 40 s 30

def “ State influenced entity” ins 2000 No. 40 s 30

def “taxi” sub 1998 No. 43 s 27(4)

def “taxi service” sub 1997 No. 66 s 108

def “temporary service contract” ins 1997 No. 66 s 108(2)

def “tourist service” sub 1997 No. 66 s 108

def “tourist transfer service” ins 1997 No. 66 s 108(2)

def “TPA” ins 2000 No. 40 s 30

def “unscheduled long distance passenger service” ins 2000 No. 6
s77(2)

SCHEDULE 4—REPEALS
om R1 (see RA s 40)
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Table of renumbered provisions

TABLE OF RENUMBERED PROVISIONS [Reprint No. 2]
under the Reprints Act 1992 s 43 as required by Transport Operations (Passenger
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9 Provisionsthat have not commenced and are not
incor porated into reprint

The following provisions are not incorporated in this reprint because they had not
commenced before the reprint date (see Reprints Act 1992, s 5(c)).

Transport (Busway and Light Rail) Amendment Act 2000 No. 40 ss 20-30 reads
asfollows—

TRANSPORT OPERATIONS (PASSENGER
TRANSPORT) ACT 1994

Amendment of ch 11, pt 2 hdg
21. Chapter 11, part 2, heading, after ‘RAILWAYS —
insert—
‘OR LIGHT RAIL".

Amendment of s116 (Appointment of authorised persons for
railways)

22.(1) Section 116, heading, after ‘railways —
insert—

‘or light rail’.

(2) Section 116(2), ‘for the railway’ —

omit, insert—

‘for arailway’.

(3) Section 116—

insert—

‘(2A) The chief executive may appoint a person to be an authorised
person for alight rail.’.

(4) Section 116(3), ‘for the railway’ —
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omit, insert—

‘for araillway or light rail’.

(5) Section 116(4), after ‘ authorised person’—
insert—

‘for araillway or light rail’.

(6) Section 116(5), after ‘therailway’ —
insert—

‘or light rail’.

Amendment of s 117 (Identity cards)
23.(1) Section 117—
insert—

‘(2B) The chief executive must give an identity card to each person
appointed as an authorised person for alight rail under section 116(2A).".

(2) Section 117(3)(c), after ‘railway’—
Insert—

‘or light rail’.

(3) Section 117—

insert—

‘(4A) A person who stops being an authorised person for a light rail
must return the person’s identity card to the chief executive as soon as
practicable, but within 21 days, after the person stops being an authorised
person for the light rail, unless the person has a reasonable excuse.

Maximum penalty—10 penalty units.’.

Amendment of s118 (Producing or displaying authorised person’s
identity card)

24. Section 118(2), after ‘for arailway’ —



137

Transport Operations (Passenger Transport)
Act 1994

Insert—
‘or light rail’.

Amendment of s119 (Protection from liability)

25.(1) Section 119(1), definition “official”, paragraph (a), after ‘for a
railway’ —

Insert—

‘or light rail’.

(2) Section 119(3)(a), after *authorised person’—
insert—

‘isan authorised person for arailway and'.

Omission of s 136 (Impersonation of authorised person)

26. Section 136 (as enacted in Act No. 43 of 1994 as section 132 and
subsequently renumbered)—

omit.

Insertion of new pt hdg
27. Chapter 12, before section 143B—
insert—
‘PART 1—GENERAL".

Insertion of new ch 12, pt 2 and new pt hdg
28. Chapter 12, after section 154A—
insert—

‘PART 2—AUTHORISATIONS FOR COMPETITION
LEGISLATION
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‘Divison 1—I nterpretation

‘Definitionsfor pt 2
‘154B. In this part—

“Competition Code” means the Competition Code under the Competition
Policy Reform (Queendand) Act 1996.

“competition legidation” means TPA, section 51(1)(b)21 or the
Competition Code, section 51.22

“fare’, inrelation to a public passenger service, means—
() theprice payablefor use of the service; or

(b) the provisions of, or arrangements for, a discount, allowance,
rebate or credit applying in relation to the price payable for use of
the service.

“fareprovision” see section 154C.
“identified provision” see section 154D.
“management entity” means—
(@) the State; or
(b) aStateinfluenced entity.
“management entity provision” see section 154E.

“service entity” means an entity that provides or proposes to provide 1 or
more public passenger servicesin Queensland as an operator.

“service entity provision” see section 154F.
“service equipment”, for a public passenger service, means any of the

21 Trade Practices Act 1974 (Cwlth), section 51 (Exceptions)

22 The Competition Code, section 51 states that in deciding whether a person has
contravened the Code, Part 1V, certain things must be disregarded. Section 51(1)
of the Code provides that the following must be disregarded—

‘(a)...

(b) anything done in a State, if the thing is specified in, and specifically
authorised by:
(i) an Act passed by the Parliament of that State; or
(i1) regulations made under such an Act.’
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following used in operating the service—

(@
(b)
(©

facilities, including ticketing systems, network monitoring
systems, communications equipment and timing systems,

infrastructure, including tunnels, stations, parking facilities and
passenger interchanges,

goods or services related to something mentioned in paragraph (a)
or (b).

“State influenced entity” see section 154G.
“TPA” meansthe Trade Practices Act 1974 (Cwlth).

‘Meaning of “fare provision”

‘154C.(1) For this part, a “fare provision” is a provision about a fare
(the “relevant fare”) applying for a public passenger service of 1 or more
service entities.

‘(2) However, aprovisionisa“fare provision” only if—

(@

(b)

(©)

the provision has the purpose, or has or is likely to have the effect,
of—

(i) fixing, controlling or maintaining the fare; or

(ii) providing for the fixing, controlling or maintaining of the
fare; and

the provision is negotiated and agreed to in the context of a
contract, arrangement or understanding for coordinating or
integrating public passenger services, and

at any particular time the provision is given effect to, the relevant
fare is consistent with any model fare structure arrangement
that—

(i) hasbeen approved by the chief executive; and
(ii) has been published in the gazette; and
(iii) isdtill inforce.
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‘Meaning of “identified provision”

154D. For this part, a provision is an “identified provision” if itisa
provision about—

(@
(b)
(©)
(d)
()
(f)
(9)

(h)

()

(k)
0]

(m)

the coordination or integration of public passenger services of 2 or
more service entities; or

the route to be used or not to be used by a service entity in
providing a public passenger service; or

an areain which a service entity will or will not provide a public
passenger service; or

where a service entity will or will not pick up or set down
passengers in providing a public passenger service; or

the times a service entity will or will not provide a public
passenger service; or

the persons or classes of persons to whom a service entity will or
will not provide a public passenger service; or

a characteristic of a vehicle, vessel or item of rolling stock a
service entity will or will not use to provide a public passenger
service; or

a service entity not providing a public passenger service that
competes, or if it were provided, would compete, with a public
passenger service of another service entity; or

a service entity providing a public passenger service for or on
behalf of another person, including another service entity, whether
asprincipa or agent; or

aservice entity issuing aticket for a public passenger service, if all
or part of the service isto be provided by 1 or more other service
entities; or

the name, sign, decal or logo under which a service entity is to
provide a public passenger service; or

the terms on which a service entity provides a public passenger
service; or

the promotion of a public passenger service provided by 1 or
more of the service entities.
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‘Meaning of “management entity provision”

‘154E.(1) For this part, a “management entity provision” is a
provision about the supply by a management entity of a service for apublic
passenger service of 1 or more service entities.

‘(2) However, a provision is a“ management entity provision” only if
the provision is—
(@) about the persons or classes of persons to whom the service will
be supplied; or
(b) totheeffect that the management entity isto supply the serviceon
condition that the service entity or entities are to acquire service

equipment, including from a person who is not a party to the
contract, arrangement or understanding containing the provision.

‘M eaning of “service entity provision”

‘154F.(1) For this part, a“ serviceentity provision” isaprovision about
the acquisition, use or supply of service equipment for a public passenger
service of 1 or more service entities.

‘(2) However, a provision is a “service entity provison” only if the
provision is—
(@) about the persons or classes of persons from whom the service
equipment will be acquired or to whom the service equipment
will be supplied; or

(b) totheeffect that aservice entity or management entity isto supply
the service equipment on condition that another person, including
another service entity or management entity, is to acquire other
service equipment, including from a person who is not a party to
the contract, arrangement or understanding containing the
provision.

‘Meaning of “ State influenced entity”

‘154G.(1) For this part, a “ State influenced entity” is an entity whose
functions include coordinating or facilitating the integration of public
passenger services.

‘(2) However, an entity is a*“ State influenced entity” only if at least 1
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of the following applies—

(@) the State has power to appoint a person to, or remove a person
from, the board or managing body of the entity;

(b) the State has power to vote, or control a vote, at a meeting of the
board or managing body of the entity;

(c) the State has power to vote, or control avote, at a meeting of the
members of the entity.

‘Referencesto public passenger servicesin pt 2

‘154H.(1) A reference in this part to a public passenger service does not
include a reference to a public passenger service that is a taxi service or
limousine service.

‘(2) A reference in this part to the public passenger service of a service
entity isareference to apublic passenger service the service entity provides
or proposes to provide in Queensand as an operator.

‘Extended meanings of certain expressionsin pt 2
154l For this part—

() reference to making a contract or arrangement containing a
particular provision includes reference to the following—

(i) offering to make a contract or arrangement containing the
particular provision;

(i) refusing to make a contract or arrangement unless the
contract or arrangement contains the particular provision; and

(b) reference to arriving at an understanding containing a particular
provision includes reference to the following—

(i) offering to arrive a an understanding containing the
particular provision;

(i) refusing to arrive a an understanding unless the
understanding contains the particular provision; and

(c) reference to the supply of something includes reference to the
following—
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(d)

(i) thesupply of thething at a particular price;
(if) an offer to supply the thing;
(iii) an offer to supply the thing at a particular price;

(iv) giving, or offering to give, a discount, allowance, rebate or
credit in relation to the supply or proposed supply of the
thing;

(v) resupply of the thing; and

reference to the supply of something on a condition includes
reference to arefusal to supply the thing without the condition.

‘Division 2—Authorisations

‘Authorisationsfor coordination and integration of public passenger

services

‘154J. The following things are specificaly authorised for the
competition legidation—

(@

(b)
(©)
(d)
(€)

2 or more service entities making a contract or arrangement, or
arriving at an understanding, that includes an identified provision,
but only if the contract, arrangement or understanding was first
approved by the Minister;

aservice entity giving effect to an identified provision mentioned
in paragraph (a);

2 or more service entities making a contract or arrangement, or
arriving at an understanding, containing afare provision;

a service entity giving effect to a fare provison mentioned in
paragraph (c);

2 or more service entities making a contract or arrangement, or

arriving at an understanding, containing a provision under which
the service entities—

(i) areto share revenue or profits received by any of them in
relation to a public passenger service of 1 or more of them;
or
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(it) aretopay al or part of the costs related to providing apublic
passenger service of 1 or more of them;

(f) a service entity giving effect to a provison mentioned in
paragraph (e);

(g) 2 or more service entities making a contract or arrangement, or
arriving at an understanding, containing a service entity provision;

(h) a service entity giving effect to a service entity provision
mentioned in paragraph (g);

(i) 1 or more service entities and a management entity making a
contract or arrangement, or arriving a an understanding,
containing an identified provision, afare provision, a management
entity provision or a service entity provision;

() aserviceentity or management entity giving effect to a provision
mentioned in paragraph (i);

(k) a management entity and another entity (the “system entity”)
making a contract or arrangement, or arriving at an understanding,
containing a provision about the system entity doing 1 or more of
the following in relation to service equipment for 1 or more
service entities' public passenger services—

(i) designing the equipment;
(if) making the equipment;
(ii1) building the equipment;
(iv) installing the equipment;
(v) maintaining the equipment;
() anentity giving effect to a provision mentioned in paragraph (k).

‘Provisions limiting application of authorisations

‘154K .(1) Section 154J applies to a service entity in relation to a public
passenger service it provides or proposes to provide only if the service
entity is—

(@) if the public passenger service is a service for the carriage of
passengers on araillway—
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(i) aralway manager for therailway; or

(i) a person who is accredited under the Transport
Infrastructure Act 1994, chapter 6, part 423 as a railway
operator for the railway; or

(b) if the public passenger service is aferry service—the operator of
theferry service; or

(c) otherwise—the holder of an operator accreditation for the public
passenger service.

‘(2) Section 154J(b), (d), (f) and (h) applies to a provision for only
5 years after the contract, arrangement or understanding containing the
provision ismade or arrived at.

‘Provisions supporting application of authorisations

‘154L .(1) A thing authorised under section 154J, as qualified by
section 154K, is authorised even if—

(@) it has a purpose, or an effect or likely effect, of substantially
lessening competition in a market; or

(b) it has a purpose described in TPA, section 46(1)24 or the
Competition Code, section 46(1);25 or

(c) the applicable contract, arrangement or understanding contains a
provision that—

(i) under TPA, section 4D,%6 is taken to be an exclusionary
provision under TPA; or

(ii) under the Competition Code, is taken to be an exclusionary
provision under the Competition Code.

‘(2) A thing mentioned in section 154(g), (h), (i), (), (k) or (1), as
qualified by section 154K, is authorised even if it involves an entity to

23 Transport Infrastructure Act 1994, chapter 6 (Rail transport infrastructure), part 4
(Accreditation)

24 Trade Practices Act 1974 (Cwlth), section 46 (Misuse of market power)
25 Competition Code, section 46 (Misuse of market power)

26 Trade Practices Act 1974 (Cwilth), section 4D (Exclusionary provisions)
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which the provision applies engaging in the practice of exclusve dedingin a
way described in TPA, section 4727 or in the Competition Code,
section 47.28

‘PART 3—REGULATION-MAKING POWER'.

Amendment of s 155 (Regulations)
29. Section 155(3)—
insert—

‘(1) prescribe rules about the use by the following, under the
Transport Infrastructure Act 1994, of busway land—

(i) buses operating on a busway established on the busway
land; and

(if) persons having the permission of the chief executiveto be on
the busway land; or

(j)) prescribe rules about the use by the following, under the
Transport Infrastructure Act 1994, of light rail land—

(i) light rail vehicles operating on alight rail established on the
light rail land; and

(if) persons having the permission of the chief executive or a
light rail manager for the light rail to be on the light rall
land.’.

Amendment of sch 3 (Dictionary)
30. Schedule 3—
Insert—
* “Competition Code”, for chapter 12, part 2, see section 154B.

27 Trade Practices Act 1974 (Cwlth), section 47 (Exclusive dealing)
28 Competition Code, section 47 (Exclusive dealing)
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“competition legidlation”, for chapter 12, part 2, see section 154B.
“fare’, for chapter 12, part 2, see section 154B.

“fareprovision”, for chapter 12, part 2, see section 154C.

“identified provision”, for chapter 12, part 2, see section 154D.
“management entity”, for chapter 12, part 2, see section 154B.
“management entity provision”, for chapter 12, part 2, see section 154E.
“service entity”, for chapter 12, part 2, see section 154B.

“service entity provision”, for chapter 12, part 2, see section 154F.

“service equipment”, for a public passenger service, for chapter 12, part 2,
see section 154B.

“ State influenced entity”, for chapter 12, part 2, see section 154G.
“TPA”, for chapter 12, part 2, see section 154B.".

[ state of Queensland 2000



