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Minor editorial changes allowed under the provisions of the Reprints Act 1992
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. use standard punctuation consistent with current drafting practice (s 27)

. use conjunctives and disunctives consistent with current drafting practice
(s 28)

. use aspects of format and printing style consistent with current drafting practice
(s 35).
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SUPERANNUATION (STATE PUBLIC
SECTOR) ACT 1990

[as amended by all amendments that commenced on or before 2 October 1997]

An Act to provide the machinery for the establishment of a new
superannuation scheme for the State public sector and for related
pur poses

PART 1—PRELIMINARY

Short title

1. This Act may be cited as the Superannuation (State Public Sector) Act
1990.

Interpretation
2.(1) InthisAct—
“appointed trustee” see section 5.1
“board” meansthe Board of Trustees pursuant to section 3.
“deed” means the deed established pursuant to this Act.

“fund” means the State Public Sector Superannuation Fund established
pursuant to section 10.

“government superannuation provison fund” means the account
established to hold the amounts mentioned in section 10(3).

“scheme” means the scheme for the provision of superannuation,
retirement, provident or other benefits established pursuant to the deed

1 Section 5 (Membership of board)
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in accordance with this Act.

“trustee” means a member of the board of trustees.

“unit of the State public sector” means—

@
(b)

(©

(d)

(€)

(f)

(9)

(h)

(i)

()

(k)

U]

(m)

apublic sector unit; or

the Queensland Police Service within the meaning of the Police
Service Administration Act 1990; or

the Crimina Justice Commission within the meaning of the
Criminal Justice Act 1989; or

the Queendand Corrective Services Commission within the
meaning of the Corrective Services (Administration) Act 1988; or

the Legal Aid Commission within the meaning of the Legal Aid
Act 1978; or

the Industrial Relations Commission within the meaning of the
Industrial Relations Act 1990; or

every corporate entity (other than a local government) that is
constituted by or pursuant to an Act, or that is of a description of
entity provided for by an Act, which in either case collects
revenues or raises funds under the authority of an Act; or

every non-corporate entity established or maintained pursuant to
an Act, which isfunded to any extent with moneys of the Crown,
or isassisted in afinancia respect by the Crown; or

the registries and other administrative offices of the courts of the
State of whatever jurisdiction; or

aMagistrates Court; or

the Parliamentary Service within the meaning of the
Parliamentary Service Act 1988; or

the Governor's official residence (known as ‘Government
House') and the administrative unit maintained in association
therewith; or

auniversity, university college or a college of advanced education;
or
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(n) an entity declared under a regulation to be a unit of the State
public sector;

but does not include—
(o) the Executive Council; or
(p) theLegidative Assembly; or

(@) an entity declared under aregulation to not be a unit of the State
public sector.

(3) Where the functions or duties of the Crown are transferred to any
department or other instrumentality of the government of the
Commonwealth, another State or a Territory of the Commonwealth, the
power conferred by subsection (1)(n) includes power to declare the
department or other instrumentality to be aunit of the State public sector for
the purposes of this Act.

PART 2—BOARD OF TRUSTEES

Establishment of board

3.(1) The existing board is continued under the name ‘Board of Trustees
of the State Public Sector Superannuation Scheme'.

(2) The board—

() isabody corporate; and

(b) has perpetual succession; and

(c) hasacommon seal; and

(d) may sue and be sued in its corporate name.
(3) The board is—

(@) a statutory body under the Financial Administration and Audit
Act 1977; and

(b) an exempt public authority under the Corporations Law.
(4) The board represents the State.
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(5) Without limiting subsection (4), the corporation has al the privileges
and immunities of the State.

(6) In this section—

“existing board” means the board established under this Act and existing
immediately before the commencement of the Superannuation and
Other Legidation Amendment Act 1997.

Board’s principal function
4. The board’ s principal function is to administer the scheme.

Member ship of board

5.(1) The board consists of the chief executive, who is chairperson of the
board, and the following members (the “ appointed trustees’ )—

(8 4 individuals nominated by the Minister;
(b) 5individuals nominated by member entities.

(2) The appointed trustees must be appointed by the Governor in Council
by gazette notice.

(3) Before, or as soon as practicable after, a vacancy arises in the office
of an appointed trustee mentioned in subsection (1)(b), the Minister must,
by written notice, ask as many member entities as the Minister considers
appropriate to nominate 1 or more individuals for appointment to the
vacancy.

(4) If the Minister gives a notice under subsection (3) and does not
receive a nomination for the vacancy within the time stated in the notice—

(@) the Minister may nominate an individual for appointment to the
vacancy; and

(b) the nominee istaken to have been nominated by a member entity.
(5) In this section—

“member entity” means an industrial union, or another entity that
represents its members on mattersrelevant to their financial wellbeing,
whose members include persons who are eligible for membership of
the scheme.



s6 9 s6B
Superannuation (Sate Public Sector) Act 1990

Eligibility to be an appointed trustee
6. A person is not eligible to be an appointed trustee if the person—
(8 isaminor; or

(b) isbankrupt, has applied to take the benefit of alaw for the relief
of bankrupt or insolvent debtors, compounded with his or her
creditors or made an assignment of his or her remuneration for
their benefit; or

(c) has been convicted of an indictable offence or an offence
involving dishonesty.

Appointed trustees term of office

6A.(1) An appointed trustee holds office for the term, not longer than
3 years, stated in the trustee’ s appointment.

(2) The office of an appointed trustee becomes vacant if the trustee—
(@) dies; or
(b) resigns by signed notice given to the Minister; or
(c) becomesineligible to be an appointed trustee;2 or

(d) isabsent from 3 consecutive board meetings, of which the trustee
has been given notice under procedures approved by the board,
without the board’ s leave and without reasonable excuse.

(3) For subsection (2)(d), atrusteeis taken not to be absent from a board
meeting if the trustee’' s deputy attends the meeting.

Appointment not affected by other lawsrestricting employment

6B. If another Act prohibits or regulates a person’s employment, or other
engagement in activities, outside of a stated office or position, the Act does
not prevent the person from—

(@) being appointed to the board; or

(b) carrying out the person’s functions as atrustee; or

2 See section 6 (Eligibility to be an appointed trustee).
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(c) being paid a fee or alowance to which the person is entitled
because of the appointment.

Deputiesfor trustees

6C.(1) A trustee may, by written notice, appoint an appropriately
qualified person as his or her deputy.

(2) A trustee's deputy may attend a board meeting in the trustee's
absence and exercise the trustee’ s powers under this Act at the meeting.

(3) In subsection (1)—
“appropriately qualified person” means a person who—
(a) isdigibleto be an appointed trustee;3 and

(b) has the qualifications, experience or standing appropriate to
exercise the trustee’ s powers.

Executive officer
6D.(1) Thereisto be an executive officer of the board.

(2) The executive officer must be appointed under the Public Service Act
1996.

(3) A person may be appointed as executive officer whether or not the
person is atrustee.

(4) The executive officer has the functions given by this Act and any
other functions given by the board.

Common seal
6E.(1) The executive officer has custody of the board’s common seal.

(2) Subject to the board’ s directions, the executive officer may execute a
document on the board’ s behalf by signing the document and attaching the
board’s common seal.

3 Seesection 6 (Eligibility to be an appointed trustee).
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Delegation by board

6F.(1) The board may delegate it's powers under this Act to the
executive officer, atrustee or an appropriately qualified person.

(2) A delegation of a power may permit the subdelegation of the power
to the executive officer, atrustee or an appropriately qualified person.

(3) In subsection (1)—

“appropriately qualified” means having the qualifications, experience or
standing appropriate to exercise the power.

Conduct of business

6G. Subject to this Act, the board may conduct its business, including its
meetings, in the way it considers appropriate.

Time and place of meetings

6H.(1) Board meetings are to be held at the times and places the board
decides.

(2) The chairperson—
(@ may call ameeting at any time; and
(b) must call ameeting on the written request of at least 7 trustees.

Conduct of meetings

6l.(1) The chairperson is to preside at all board meetings at which the
chairperson is present.

(2) In the chairperson’ s absence—

(a) if the chairperson has adeputy who is present at the meeting—the
deputy isto preside; or

(b) otherwise—another trustee chosen by the trustees present is to
preside.

(3) A resolution is passed at a board meeting only if at least 7 trustees
vote in favour of the resolution.
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(4) Thetrustee presiding at a meeting has a deliberative vote only.

(5) A trustee present at a meeting who abstains from voting is taken to
have voted for the negative.

(6) The board may hold meetings, or permit trustees to take part in
meetings, by telephone, video link, or another form of communication that
allows reasonably contemporaneous and continuous communication
between the trustees taking part in the meeting.

(7) A trustee who takes part in a meeting under a permission under
subsection (6) istaken to be present at the meeting.

Resolutions other than at meetings

6J.(1) A resolution may be made by the board, other than at a board
meeting, if—

() atleast 7 trustees give written agreement to the resolution; and

(b) notice of the resolution is given under procedures approved by the
board.

(2) Theresolution istaken to have been made on the day that the seventh
trustee gives written agreement to it.

Power s etc. of board

7.(1) The powers, authorities, duties or functions of the board and the
exercise of discretion by the board are, except as specified in this Act, to be
as set out in the deed.

(2) Without limiting subsection (1), the board has, for or in connection
with the performance of its functions, all the powers of an individual,
including, for example, the power to—

() enterinto contracts; and

(b) acquire, hold, dispose of and deal with property; and
(c) appoint attorneys and agents; and

(d) engage consultants; and

(e) do anything else necessary or convenient to be done for, or in
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connection with, the performance of its functions.

(3) Also, without limiting subsection (1), the board has the powers
conferred on it by this or another Act.

Trustee indemnified

8. A trustee or the executive officer of the board or any member of the
board’s staff is not to incur liability at law on account of loss or damage
sustained by reason of any act done or omission made under the authority
of this Act or done or made in good faith by that person purporting to act
under the authority of this Act and without negligence.

Remuneration of trustees

9. A trustee is entitled to such remuneration as may be approved for the
time being by the Governor in Council.

PART 3—FUND AND DEED

Division 1—The fund

Establishment of fund

10.(1) There is to be established and maintained in the Queensland
Treasury afund under thetitle * State Public Sector Superannuation Fund’.

(2) To remove any doubt, it is declared that the Government
Superannuation Provision Fund forms part of the assets of the fund.

(3 The following amounts must be held in the government
superannuation provision fund—

(@ an amount transferred to the fund on a person’s election, under
the repedled Sate Service Superannuation Act 1972 or the
repealed Police Superannuation Act 1974, to become a member
of the scheme;
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(b) an amount that—

(i) was previoudy held in the Government Officers
Superannuation Fund established under the repeaed
Superannuation (Government and Other Employees) Act
1988; and

(i) became part of the fund on the commencement of the
Superannuation and Other Legislation Amendment Act
1997.

I nvestment of fund

11.(1) Queendand Investment Corporation (“QIC") is appointed
Investment manager of the fund.

(2) The board must establish investment policies and objectives for the
fund.

(3) The investment manager must operate under the investment policies
and objectives.

(4) The investment manager must give the board or its agent all
necessary information to enable them to monitor the investment manager’s
performance.

(5) If the Governor in Council is satisfied it is appropriate for another
Investment manager to be appointed for the fund or a stated part of the fund
in the interests of the board’s fiduciary responsibilities or the members of
the fund generally, the Governor in Council may, by regul ation—

(@) revoke QIC' s appointment as investment manager in whole or in
part from a stated date; and

(b) make provision for anything necessary to secure the fund.

(6) If QIC's appointment is revoked, the board may appoint a new
investment manager of the fund, or a stated part of the fund, with the
Governor in Council’ s approval.
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Division 2—The deed

Deed to establish scheme

12.(1) Not later than 30 days after the commencement of this section, or
such longer period as may be approved by the Governor in Council by
order in council, there is to be established by deed a scheme for the
provision of superannuation, retirement, provident or other similar benefits
payable from the fund.

(2) The deed—
(a) issubordinate legidation; and
(b) may be amended by the board.

(3) An amendment of the deed is of no effect until approved by a
regulation that sets out the amendment.

Member ship categories
12A. The deed must provide for different categories of members.

Member ship of scheme

13.(1) The Minister may, by written notice, declare that a person or
member of a class of person who is a member or employee of, or engaged
by, a unit of the State public sector is eligible for membership of the
scheme.

(2) The notice must declare—

(@ whether membership of the scheme is compulsory or
discretionary; and

(b) any conditions applying to membership; and

(c) the membership category or categories for which the person, or a
member of the class of person, iseligible.

(3) If there is any doubt that a person is a member or employee of, or
engaged by a unit of the State public sector, the Governor in Council may,
by regulation, declare whether the person is or is not amember or employee
of, or engaged by, a unit of the State public sector.
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(4) The Minister may, by written notice, declare that a person or member
of aclass of person who is amember or employee of, or engaged by, a unit
of the State public sector is excepted from this Act.

(5) Before the Minister makes anotice under subsection (4), the Minister
must consult with the board.

(6) A notice made under subsection (1) or (4) is subordinate |legidlation.

Contents of deed

14. Save as otherwise provided by this Act and in addition to any other
provisions which the board considers may be necessary or desirable, the
deed may make provision for the following matters—

(@) definitionsto be used in the deed;

(b) the operation, management and investment of the fund,

(c) theliability for the payment of member contributions to the fund,
(d) thelevel of member contributionsto the fund;

(e) thelevel of contribution by a unit of the State public sector in
relation to members of the scheme;

(f) the circumstances whereby, and the level of contributions in
relation thereto, members may make additional contributions to
the fund;

(g) conditions for the transfer of members and amounts representing
contributions to and from the scheme;

(h) the keeping of accounts for members of the scheme and the
payment of interest on such accounts;

(i) the level of and conditions relating to the payment of benefits
under the scheme to and in respect of amember, including—

(i) benefits on attaining the age of 55 years or older;
(ii) benefitsfor total and permanent incapacity;

(iii) benefits for permanent but partial incapacity;
(iv) benefitsfor short term incapacity;

(v) benefits on death prior to the age of 55 years;
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(vi) benefits on—
(A) compulsory retrenchment from employment;
(B) involuntary termination of employment;
(C) voluntary resignation from employment;
(D) dismissal from employment;

(vii) benefits on the occurrence of such other eventuality as may
be specified;

(}) the obtaining and use of medical or like evidence in determining
the payment of benefits under the scheme;

(k) a mechanism for a review by a member dissatisfied with the
grant or payment of benefits or any other decision under the
scheme;

() amethod for the preservation of member entitlements in the fund;

(m) the terms and conditions upon which apension or annuity may be
purchased or paid from the fund;

(n) the terms and conditions upon which the board is to obtain
actuarial advicein relation to the fund,

(o) the payment of the expenses of operating the scheme from the
fund.

Division 3—Miscellaneous

Definitionsfor div 3
15. Inthis division—
“actuary” means the person appointed under the deed by the board to
adviseit.
“award” means a Commonwealth award, industrial agreement or

industria instrument, within the meaning of the Workplace Relations
Act 1997.

“declared employee” means an employee declared under aregulation to be
an employee to whom this division applies.
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“employee” means a person who is a member or employee of, or engaged
by, aunit of the State public sector, and includes aformer employee.

“fresh award” , for adeclared employee, meansthe award declared under a
regulation to be the fresh award for the employee.

“old award”, for a declared employee, means the award declared under a
regulation to be the old award for the employee.

Special provisionsfor regulation-making power under division

15B.(1) A regulation may declare an employee to be a declared employee
only if—

(@) the employee was bound by an award that—
(i) wasproperly varied; or

(if) was rescinded and a fresh award binding on the employee
was made in substitution for it; and

(b) the employee's salary has changed under the varied or fresh
award; and

(c) the Governor in Council declares under the regulation that the
Governor in Council is satisfied that, because of the making of
the varied or fresh award, the employee's benefits under the
scheme were changed in an unintended way in relation to the
employee' s employment before the making of the varied or fresh
award.

(2) To remove any doubt, it is declared that a regulation made under the
definition “fresh award” may declare an award that commenced before the
regulation commences to be the fresh award for the employee.

(3) A regulation made under this section expires 1 year after it is made,
unlessit isearlier repealed.

Benefits payable to declar ed employees

15C. Despite the deed, benefits payable under the scheme for a declared
employee are the benefits calculated as if the employee were still employed
under the old award.



s15D 19 s17
Superannuation (Sate Public Sector) Act 1990

Restitution if regulation stops applying
15D.(1) This section appliesif—
(@) abenefit becomes payable to a declared employee; and

(b) theamount of the benefit is different to the amount (the “ notional
amount” ) that would have been payable if the employee were not
adeclared employee; and

(c) after the benefit is paid, the regulation declaring the employee to
be a declared employee expires or otherwise stops applying to the
employee.

(2) If the amount of the benefit paid to the employee is less than the
notional amount, the board must pay to the employee the difference
between the amount of the benefit paid and the notional amount, together
with interest at the rate fixed by regulation.

(3) If the amount of the benefit paid to the employee is more than the
notional amount, the board may, by written notice, require the employee to
pay to the board the difference between the amount of the benefit paid and
the notional amount.

(4) The notice must state a reasonable time, not less than 30 days after
the notice is given, by which the employee must pay the amount.

(5) If the employee does not comply with the notice, the board may
recover the amount as a debt, together with interest at the rate fixed by
regulation.

PART 4—ADMINISTRATION

Returns

17.(1) Throughout each year, each unit of the State public sector which
employs or otherwise engages a person who might become entitled to a
benefit from the fund in accordance with the deed is to furnish to the board,
in such form and at or within such times as the board directs, returns with
respect to such matters as the board directs.
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(2) A person who—

(@) isanemployee of or engaged by a unit of the State public sector
who might become entitled to a benefit from the fund; or

(b) was an employee of or engaged by a unit of the State public
sector who being entitled to a benefit from the fund preserved that
entitlement;

is to furnish to the board information with respect to such matters
concerning that person as the board may require.

(3) If a person referred to in subsection (2) fails to comply with a
requisition for information as required under subsection (2) directed to that
person by the board, a benefit from the fund to which that person has
become entitled is to be withheld until the requisition is complied with.

Recovery of overpayments

18.(1) Where a person has received payment of a benefit from the fund
in excess of the payment to which that person is entitled under this Act or
the deed, the board may recover from that person or that person’s estate (if
that person has died) in a court of competent jurisdiction as a debt due and
owing to the board the difference between the payment received by that
person and the payment to which that person was entitled under this Act or
the deed.

(2) Where a person who has received payment of a benefit from the fund
in excess of the payment to which that person is entitled under this Act or
the deed, is entitled to a further payment from the fund, that excess may be
deducted from the further payment prior to it being paid to that person or
that person’s estate.

() The board may also deduct interest on the overpayment from the
person’s entitlement to afurther payment from the fund if the overpayment
has been made—

(@) because the member or person receiving the payment gave false
or misleading information to the board; or

(b) incircumstances prescribed under the deed.

(4) However, the board may deduct interest on the overpayment only if
the board gives written notice to the person—
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(@) stating the amount of the overpayment; and

(b) requiring the person to pay the amount before a stated date (at
least 30 days after receiving the notice); and

(c) oating that if the person does not pay the amount before the stated
date, the board may deduct the amount together with interest at a
stated rate from the person’s entitlement to a further payment
from the fund.

(5) The rate of interest is to be decided by the board but must not be
more than the rate prescribed under a regulation.

(6) Interest on the amount is payable from the stated date.
(7) In subsection (3)—
“false or misleading information” means information that the person
giving it—
(@ knowsisfaseor mideading in amateria particular; or

(b) has omitted something from it, knowing the omission makes the
information mideading in amateria particular.

Recovery of unpaid contributions

19.(1) Any amount (including an amount of contribution to the fund) that
is payable to the board under the scheme may be recovered in a court of
competent jurisdiction as a debt due and owing to the board.

(2) Any amount of contributions to the fund unpaid at the time a person
ceases to be a member may be deducted from any benefits payable under
the scheme before any payment is made to or in respect of that person.

Reports

20.(1) In each year the board is to make to the Minister a report on the
administration of this Act and of the scheme.

(2) The Minister isto lay a copy of the board’s annual report before the
Legidative Assembly within 14 sitting days after the Minister receives the
report.

(3) When, and as often as, the Minister may require, the board isto make
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to the Minister a report on such matters concerning the administration of
this Act or the scheme as the Minister may direct.

Protection of expressions associated with scheme

21.(1) A person is not to use a declared expression in connection with
selling the right to participate in any superannuation, insurance or provident
scheme unless—

(@) the schemeisthat to which this Act relates; and
(b) that person does so on behalf of the board.

(2) A personis not to—
(@) useany variation of adeclared expression; or

(b) useany word (either aone or in conjunction with any other word)
similar in sight or sound to a declared expression;

in connection with selling the right to participate in any superannuation,
insurance, provident or other benefit scheme, being, in either case, a use
likely to afford reasonable grounds for believing the scheme is or is
associated with the scheme to which this Act relates, unless—

(c) theschemein questionisoneto whichthisAct relates, and
(d) that person does so on behalf of the board.

(3) A person who contravenes subsection (1) or (2) commits an offence
against thisAct.

Maximum penalty—40 penalty units.
(4) In this section—

“declared expression” means an expression, associated with the scheme,
declared under a regulation to be an expression to which this section

applies.

Examples of expressions associated with the scheme—
1. A name given to the scheme.

2. A name given to a category of member.
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Publicity of scheme
22. The board isto take all reasonable steps—

() toensurethat all persons eligible for membership of the scheme
are made aware of the benefits that arise from membership of the
scheme.

Unclaimed benefits

23.(1) This section applies if a benefit payable under this Act is not
claimed by a person entitled to it (the® beneficiary”) within 6 months after
it becomes payable.

(2) The board must keep the benefit in the fund for the beneficiary.

(3) The board may pay a person the benefit only if the board is satisfied
the person isthe beneficiary.

(4) Payment of a benefit to a person (the “first claimant”) under this
section releases the board from the obligation to pay another person (a
“subsequent claimant”) a further benefit from the fund in relation to a
member.

(5) Subsection (4) does not prevent the subsequent claimant from
claiming the amount of the value of the benefit from the first claimant.

(6) In this section—

“benefit” includes interest payable on the benefit at the rate decided by the
board.

Barring of claimsfor compensation

24. No member is entitled to any compensation by reason of the
alteration of any benefit payable under the scheme which may lawfully be
made in consequence of any actuarial investigation or otherwise.

False declar ations
26.(1) No personisto—

(@ in a certificate, return, declaration, or other document given or
sent to, or lodged with, the board by or on behalf of that person
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(b)

for any of the purposes of the scheme, knowingly furnish
information as to age or state of health that isfalse or misleading;
or

for the purposes of a medical examination required to be
undergone under the scheme, knowingly furnish the medical
practitioner by whom the examination is made with information
asto state of health or medical history that isfalse or mideading.

Maximum penalty—10 penalty units.

(2) If aperson is convicted of an offence against this section the board
may order—

(@

(b)

(©

in the case of amember—

(i) that the person isineligible, either permanently or for such
time as the board may determine, to contribute to the fund,
or

(if) if contributions have not commenced—that the person is
ineligible to commence to contribute to the fund either
permanently or for such time as the board may determine; or

in the case of arecipient of abenefit—that the benefit be cancelled
forthwith; or

in the case of a person other than a member or recipient of a
benefit—that that person be ineligible to commence to contribute
to the fund either permanently or for such time as the board may
determine.

(3) Where the board makes a determination under this section in respect
of a member whereby the member is precluded from contributing to the
fund for atime only, any period of employment by the member during that
timeis to be disregarded in the calculation of a period of employment for
the purpose of determining a member’s entitlement, or that of a person
deriving an entitlement through that member, to benefits under this Act or
the scheme.

Exemption from taxation

27. Except as may be specifically provided the board and the fund are not
liable to any taxation imposed under alaw of Queensland.
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Contributions by units

28.(1) The Treasurer may require aunit of the State public sector to pay,
for each member of the scheme employed or engaged by the unit, the
amount the Treasurer decides is necessary to provide for the payment of
benefits to the member under the scheme.

(2) The unit must pay the amount within 1 week after the end of each pay
period for the member.

(3 If the amount is not paid within the time required under
subsection (2), interest accrues on the outstanding amount at the rate
prescribed under aregulation for this section.

(4) The amount must be paid—
(a) if aregulation requires payment to the board—to the board; or

(b) otherwise—to the Treasurer.

Appropriation of contribution

29. A contribution to the fund by the Crown in accordance with the deed
isto be paid by the Treasurer—

(@) at any such time and in such manner as prescribed by the deed,;

(b) out of the Consolidated Fund or such other fund as the Treasurer
may determine which is appropriated accordingly.

Assignment of benefit

30. No benefit payable under the scheme is capable of being assigned,
charged, taken in execution, attached or passed by operation of law or
otherwise howsoever to any person other than the member or the member’s
estate nor is any claim to be set off against the same and any moneys
payable out of the fund on the death of the member is not assets for the
payment of the member’ s debts or liabilities.

Judicial notice of certain matters

30A.(1) Judicial notice must be taken of the imprint of the board’s seal
appearing on a document and the document must be presumed to have been
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properly sealed unless the contrary is proved.
(2) Jdudicia notice also must be taken of—
() thesignature of atrustee or the executive officer; and
(b) thefact that the person holds or has held the relevant office.

Referencesto discontinued schemes

30B.(1) In an Act or document, areference to adiscontinued scheme or a
matter relating to a discontinued scheme may, if the context permits, be
taken as a reference to the scheme established under this Act or the
equivalent matter relating to the scheme established under this Act.

(2) In subsection (1)—

“discontinued scheme” means a superannuation scheme previously
operated under any of the following Acts—

» theFireand Rescue Authority Act 1990

*  therepeaed Superannuation (Government and Other Employees)
Act 1988

» therepeded Police Superannuation Act 1968

» therepeded Police Superannuation Act 1974

»  therepealed Public Service Superannuation Act 1958
» therepeded Sate Service Superannuation Act 1972.

Regulations

31. The Governor in Council may make regulations for the purposes of
thisAct.



s32 27 s32
Superannuation (Sate Public Sector) Act 1990

PART 5—TRANSITIONAL

Definitionsfor pt 5
32. Inthis part—

“commencement” means the commencement of this part, other than the
part heading, this section and section 44.

“discontinued fund” means afund mentioned in section 37(1).
“discontinued scheme” means a scheme mentioned in section 33.

“fire service superannuation scheme” means the fire service
superannuation scheme established under the Fire and Rescue
Authority Act 1990, section 41.

“fire superannuation board” meansthe entity constituted by the trustees
of the fire service superannuation scheme appointed under the Fire
and Rescue Authority Act 1990, section 42.

“Gosuper Act” means the Superannuation (Government and Other
Employees) Act 1988.

“Gosuper board” means the board of trustees established under section 4
of the Gosuper Act.

“Gosuper fund” means the Government Officers Superannuation Fund
established under section 14 of the Gosuper Act.

“Gosuper scheme” means the scheme for the provision of superannuation
benefits operated under the Gosuper Act.

“member”, of adiscontinued scheme, means—

(@) for the fire service superannuation scheme—a participant in the
scheme; or

(b) for the Gosuper scheme—a member of the scheme; or

(c) for the police superannuation schemes—a contributor within the
meaning of the Police Superannuation Act 1968 or the Police
Superannuation Act 1974, or

(d) for the State superannuation schemes—a contributor within the
meaning of the Public Service Superannuation Act 1958 or the
Sate Service Superannuation Act 1972.
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“police superannuation board” means the police superannuation board
established under the Police Superannuation Act 1974, section 6.

“police superannuation schemes’ means the schemes for the provision
of superannuation benefits operated under the Police Superannuation
Act 1968 and the Police Superannuation Act 1974.

“Qsuper board” means the board of trustees continued under section 3.
“Qsuper scheme” means the scheme established under this Act.
“replaced superannuation Act” means any of the following Acts—

*  Police Superannuation Act 1968

*  Police Superannuation Act 1974

e Public Service Superannuation Act 1958

e Sate Service Quperannuation Act 1972

e Superannuation (Government and Other Employees) Act 1988.

“State service superannuation board” means the State service
superannuation board established under the Sate Service
SQuperannuation Act 1972, section 6.

“ State superannuation schemes’ means the schemes for the provision of
superannuation benefits operated under the Public Service
Superannuation Act 1958 and the State Service Superannuation Act
1972.

“transferring member” means a person who, under this part, becomes a
member of the Qsuper scheme.

“trusteesfor a discontinued scheme” means—

(@ for the fire service superannuation scheme—the fire
superannuation board; or

(b) for the Gosuper scheme—the Gosuper board; or

(b) for the police superannuation schemes—the police
superannuation board; or

(d) for the State superannuation schemes—the State service
superannuation board.
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Discontinued schemes
33. Thefollowing schemes are discontinued—
»  thefire service superannuation scheme
*  the Gosuper scheme
e the police superannuation schemes
* the State superannuation schemes.

Members

34. On the commencement, a person who was a member of a
discontinued scheme immediately before the commencement becomes a
member of the Qsuper scheme in the membership category stated for the
person in the deed.

Entitlements

35.(1) This section applies to a person who, immediately before the
commencement—

(8 wasamember of adiscontinued scheme; or
(b) was otherwise entitled to a benefit under a discontinued scheme.

(2) On the commencement, the person has the entitlements that applied
to the person immediately before the commencement.

(3) This section does not affect section 12.4

Trustees

36.(1) Each member of the existing board, holding office immediately
before the commencement, continues to hold office as a trustee under this
Act until—

(8 theend of the member’sterm of office; or
(b) the member earlier vacates office.

4 Section 12 (Deed to establish scheme)
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(2) A member of the existing board appointed under section 5(1)(b) of
the Gosuper Act is taken to have been appointed under section 5(1)(a) of
thisAct.

(3) A member of the existing board appointed under section 5(1)(c) of
the Gosuper Act is taken to have been appointed under section 5(1)(b) of
thisAct.

(4) The fire superannuation board is dissolved and the trustees
constituting the board go out of office.

(5) The police superannuation board is dissolved and its members go out
of office.

(6) The State service superannuation board is dissolved and its members
go out of office.

(7) To remove any doubt, section 5(3) and (4) apply to a vacancy in the
office of an appointed trustee existing on the commencement.

(8) In this section—

“existing board” means the board established under this Act and existing
immediately before the commencement.

Discontinued funds
37.(1) Thefollowing funds are discontinued—

e the fund consisting of the amounts held by the fire
superannuation board under the fire service superannuation
scheme

e the Gosuper fund

* the police superannuation fund established under the Police
Superannuation Act 1974

e the State service superannuation fund established under the Sate
Service Superannuation Act 1972.

(2) On the commencement, an amount that, immediately before the
commencement, was contained in a discontinued fund, becomes part of the
State Public Sector Superannuation Fund.
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Agreements and legal proceedings

38.(1) An agreement or arrangement in force immediately before the
commencement, between the trustees for a discontinued scheme and
another entity, is taken to be an agreement or arrangement between the
Qsuper board and the entity.

(2) A lega proceeding started but not finished, before the
commencement, by or against the trustees for a discontinued scheme, may
be continued and finished by or against the Qsuper board.

(3) In this section, areference to the trustees for a discontinued scheme
includes a reference to an entity acting for the trustees for a discontinued
scheme.

Assets and liabilities

39. On the commencement, an asset or liability of the trustees for a
discontinued scheme immediately before the commencement becomes an
asset or liability of the Qsuper board.

Executive officer

40. The person holding office as the executive officer of the Qsuper
board immediately before the commencement continues to hold office
under section 6D until the person’s appointment is ended.

Annual report

41.(1) The next annua report made after the commencement must
include a report on the administration of each of the discontinued schemes
during the financia year ending 30 June 1997.

(2) In subsection (1)—
“annual report” means areport made by the board under section 20.

Application of lawsto discontinued boards

42.(1) This section appliesto alaw that, but for the Superannuation and
Other Legidation Amendment Act 1997, would apply to a discontinued
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board in relation to a period before the commencement.
Example of a law mentioned in subsection (1)—

A law under which, if a discontinued board still existed, it would be required to
lodge areturn for the financial year ending 30 June 1997.

(2) If the context permits, the law applies to the Qsuper board as if it
were the discontinued board.

Liability for tax

43.(1) State tax isnot payablein relation to anything done (including, for
example, atransaction entered into or an instrument made, executed, lodged
or given) because of, or for a purpose connected with or arising out of, this
part.

(2) In this section—
“Statetax” means tax imposed under an Act.
“tax” includes any fee, duty, levy or charge.

Deed making power for transferring members

44.(1) This section provides for the amendment, under section 12,5 of the
deed to provide for transferring members.

(2) An amendment of the deed may be expressed as a relocation to the
deed of a provision (with or without stated changes) of—

(@) areplaced superannuation Act; or
(b) aninstrument made under areplaced superannuation Act.

(3) To remove any doubt, it is declared that the amendment does not
amend the replaced superannuation Act or instrument.

(4) The amendment must not commence until the repeal of the replaced
superannuation Act.

5  Section 12 (Deed to establish scheme)
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(5) The deed must also be amended to provide for the membership
categories of transferring members.

(6) This section does not limit section 12.

Expiry
45. This part expires 1 year after it commences.
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