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DISTRICT COURTSACT 1967

[as amended by all amendments that commenced on or before 15 August 1996]

An Act to consolidate and amend the law relating to District Courts

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the District Courts Act 1967.

Suspension of Act’s operation

2. A regulation may provide that this Act or aprovision of thisAct is not
inforcefor adistrict.

Definitions
3. InthisAct—
“action” meansacivil proceeding commenced by plaint.
“ADR convenor” means amediator or case appraiser.
“ADR costs” means—
(@ for amediation—
(i) themediator’'sfee; and
(if) thevenue provider'sfeefor providing the venue; and
(iii) other costs prescribed under the rules; and
(b) for acase appraisad—
(i) thecaseappraiser'sfee; and
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(it) thevenue provider’sfeefor providing the venue; and
(iii) other costs prescribed under the rules.
“ADR dispute” means a dispute referred to an ADR process.
“ADR process’ see section 90.
“case appraisal” see section 92.
“case appraiser” means—
() acase appraiser approved under section 94; or
(b) ajudge.

“Chief Justice” means the Chief Justice of Queensland or the acting Chief
Justice of Queendand.

“Court” or “District Court ” means a court appointed under the authority
of thisAct.

“dispute’” means—
(@) adisputeinan action; or

(b) something else about which the parties are in dispute that may be
dealt with in amediation at the same time as an ADR dispute.

“district” means a particular district assigned to a District Court under the
provisions of this Act.

“District Courtsjurisdiction Act” means—
(@) theCommercial Arbitration Act 1990; or
(b) theEvidence Act 1977; or
(c) alaw prescribed under aregulation for this definition.

“goods’ includes money or bank notes, and cheques, bills of exchange,
promissory notes, specialties, or other securities for money.

“judge’ or “District Court judge” means a judge of a District Court or
District Courts and includes an acting judge.

“judgment” includes ajudgment, order, or other decision or determination
of ajudge.

“landlord” means the person entitled to the immediate reversion of land,
or, if it is held in joint tenancy, coparcenary, or tenancy in common,
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any 1 of the persons entitled to the reversion.

“Magistrates Courts district” means a district appointed under the
Justices Act 1886 for the purpose of Magistrates Courts constituted
under that Act.

“matter” means a proceeding in the Court commenced otherwise than by
plaint.

“mediation” see section 90.
“mediator” means amediator approved under section 93.

“mentally ill person” means a person who has been declared by the
Supreme Court or a judge thereof to be mentally ill and incapable of
managing the person’s estate, and any person who is otherwise a
patient as defined in the Mental Health Act 1974, schedule 5, schedule
5 and any person who, on the trial of any indictment, has been
acquitted on the ground of insanity, or who, on arraignment on any
indictment, has been found by a jury to be insane, and who in either
caseis till in confinement.

“party” —
() inpart 7, meansaparty to adispute; and

(b) €elsewhere (other than part 9), includes a person served with notice
of or attending a proceeding, although not named in the record as
aparty to the dispute.

“referring court”, of a mediation or case appraisal, means the District
Court that referred the action to mediation or case appraisal.

“referring order” means an order made under section 97 referring a
dispute to an ADR process.

“registrar” means a registrar of a District Court, and includes a deputy
registrar of a District Court.

“rules’” means rules of court under this Act.
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PART 2—COURTS, JUDGES, REGISTRIES AND
OFFICERS

Division 1—Courts

Appointment of District Courts

4.(1) A regulation may declare that courts, to be called District Courts,
areto be held at specified places.

(2) A regulation may change the place for holding a District Court, or
provide that the holding of a District Court be discontinued.

Assignment of districts

5.(1) A regulation may assign to any District Court adistrict, which shall
consist of a Magistrates Courts district, or 2 or more contiguous
Magistrates Courts districts.

(2) When the holding of a Court is discontinued, all proceedings pending
in the court shall be transferred to and continued in such other Court as a
regulation may direct, and all records of the court, the holding of which is
discontinued, shall be transferred to such other court.

Courtsto be courts of record

6. Every District Court shall be a court of record and shall have criminal
and civil jurisdiction as provided by this Act.

Limits of thejurisdiction

7. Every District Court shall have jurisdiction throughout the whole of
Queendand.

Seal of the Court
8. For every Court there shall be a seal and notices, summonses,
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certificates, warrants and other process, issued by the registrar shall be
sealed or stamped with the seal.

Division 2—Judges

Appointment and qualification of Judges

9. The Governor in Council may, by commissions in Her Majesty’s
name, appoint judges of District Courts, each of whom shall be a barrister
or solicitor of the Supreme Court of Queensland of not less than 5 years
standing.

Chief Judge and senior judges
10.(1) The Governor in Council may, by commission, appoint—
(@) aDidtrict Court judge as Chief Judge of District Courts; and

(b) 1 or more District Court judges as senior judge or senior judges
of District Courts.

(2) The Governor in Council may, by gazette notice, appoint a judge to
act as Chief Judge or a senior judge during any period, or all periods, when
the Chief Judge or senior judge is, for any reason, unable to discharge the
judge’ s office.

Travelling expenses

11. A judge shall be entitled to receive the same allowances by way of
travelling expenses as are payable to a judge of the Supreme Court.

L eave of absence
12. The Governor in Council may grant leave of absenceto ajudge.

Judges not to practise or sit in Parliament

13. A judge shall not practise as a barrister, solicitor or notary, or be
directly or indirectly concerned or interested in such practice, and a judge
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shall not be capable of being summoned or being chosen as a member of
the Legidative Assembly.

Retirement of judges
14.(1) A judge must retire on reaching 70 years of age.

(2) Despite subsection (1), ajudge who, before attaining 70 years of age,
starts the hearing of a proceeding remains a judge for the purposes of
finishing the proceeding.

(3) Subsection (2) does not prevent the filling of the judge’s office from
any time after the judge attains 70 years of age and, for that purpose, the
judge’ s officeis taken to be vacant from that time.

Removal from office

15.(1) The Governor in Council may remove a judge for incapacity or
misbehaviour.

(2) However, 21 days at the least before removal, the judge shall receive
notice of the intention to remove the judge, and the judge shall thereafter and
before removal have the opportunity of being heard before the Governor in
Council in the judge’ s defence.

Retirement of judge

16. Without prejudice to the power of the Governor in Council contained
in section 15 hereof, if and when the chief health officer (of the department
in which the Health Services Act 1991 is administered) and aduly qualified
medical practitioner nominated by the president for the time being of the
Queensland Branch of the Australian Medical Association shall certify to
the Treasurer that by reason of permanent disability or infirmity ajudgeis
unable to perform the duties of the judge’s office the Governor in Council
may, after affording the judge an opportunity of being heard, retire the judge
and thereupon the office of such judge shall become vacant and the judge
shall ceaseto be ajudge.
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Actingjudge

17.(1) The Governor in Council may appoint (by commission in Her
Magjesty’ sname) a person qualified to be appointed a District Court judgeto
be an acting judge—

(@) during the absence on |leave, granted by the Governor in Council,
of ajudge; or

(b) if ajudge be absent from any other cause or is incompetent or
unable to take part in any decision or in any trial, action or
proceeding or to sit at any sittings of a Court; or

(c) if for any reason whatsoever the conduct of the business of a
Court or the Courts in the opinion of the Governor in Council
requires such an appointment.

(2) An acting judge appointed under subsection (1) shall, during thetime
for which the acting judge is appointed, have al the powers and privileges
and perform the duties of ajudge.

Governor in Council may assign Courtsto each Judge

18. The Governor in Council may, by gazette notice, assign to a judge,
either permanently or in rotation with other judges, such Courts as the
Governor in Council thinks fit, but the jurisdiction of a judge shall not be
deemed thereby to be limited exclusively to the Courts so assigned to the
judge.

Judge empower ed to act throughout the State

19. Every judge appointed shall be appointed for the whole of the State
and shall, under the judge’'s commission, be empowered to act in any
Digtrict Court.

Judgeto hold Court wheredirected, and to give notice

20.(1) The judge to whom a court is assigned shall attend and hold the
court at the place appointed by the Governor in Council at such timesasare
appointed by the judge with the approval of the Attorney-General, but so
that aCourt isheld inthe place once at least in such interval asthe Governor



s21 16 s24
District Courts Act 1967

in Council directs.

(2) Notice of the days on which the court is appointed to be held shall be
put up in a conspicuous place in the court house and in the office of the
registrar, and shall be otherwise published as the judge directs.

(3) When, by reason of the absence of the judge, the court can not be
held at the time appointed, the registrar, or, in the event of the registrar's
absence, the bailiff, shall adjourn the court to such day astheregistrar or the
bailiff deems convenient, and shall enter in the minute-book the cause of the
adjournment.

Adjournment within district

21. Despite sections 4(1) and 20 and any other provision of this Act,
when any action, matter or proceeding is pending or is being heard in a
District Court in its civil or criminal jurisdiction at any place, the judge to
whom the court is assigned may order that the hearing be adjourned from
that place to some other place within the same district, if the judge
determines that on the balance of convenience the adjournment should be
ordered.

Judge may sit in chambers

22. A judge may sit in chambers at any time and at any place, whether
that placeiswithin or not within the district of the Court in which the action
or proceeding is pending.

Jurisdiction in chambers

23. Subject to the rules of court, a judge may exercise in chambers any
jurisdiction of a District Court, except the trial of actions, appeals and the
hearing of applicationsfor new trials.

Certain causes and matters not affected by deter mination of
commission

24. If at the determination by effluxion of time or other cause of any
commission under this Act there shall be any actions or matters, civil or
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criminal, including any appeal, partly heard or standing for judgment by or
before the holder of such commission, the commission shall only for the
purpose of deciding such actions or matters (including the completion of the
hearing thereof where necessary) and so far asis necessary for that purpose,
remain in force until judgment shall have been delivered therein unless the
holder of that commission shall be sooner removed.

Hearing de novo when trial judge unableto continue

25.(1) When after the commencement of the hearing of any action or
matter, civil or criminal, including any appeal before a judge, but before
judgment in the action or matter has been given, the judge dies or becomes
incapable of continuing to sit or, in the case of an action or matter which has
been heard but judgment wherein has not been given, of giving the judge’s
judgment, any party to the action or matter may, upon giving 7 days notice
to the other party or parties, apply to ajudge for an order that the action or
matter may be heard and determined de novo.

(2) On an application under this section to ajudge (or in the absence of a
judgeto ajudge of the Supreme Court) that judge—

(@ (if thissection is applicable, in the action or matter, by reason of
the incapacity of ajudge), may, according as the judge deems fit,
either adjourn the action or matter as the judge deems necessary,
in order to enable the judge before whom the hearing thereof was
commenced to give judgment and, if necessary for that purpose,
to complete the hearing, or order the action or matter to be heard
and determined de novo; and

(b) inany other case shall order the action or matter to be heard and
determined de novo.

(3) When, pursuant to this section, an action or matter is heard and
determined de novo—

(@) the judge so hearing or determining the same may make such
order asto the costs of thefirst hearing as the judge shall think fit;
and

(b) the first hearing shall for all purposes, other than that set out in
paragraph (a) be deemed anullity.
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Proof of incapacity of judge

26. When proof of the incapacity of ajudge is necessary for a purpose of
the last preceding section, the certificate of the Chief Justice that such judge
is incapable as specified in the certificate shall be prima facie evidence of
that fact.

Judge may perform the duties of another judge

27. In the case of absence or disability of a Judge, or on an emergency,
another judge may, at the request in writing of the firstmentioned judge or
of the Chief Justice, sit either in court or in chambersfor the first mentioned
judge, and may exercise al the powers and perform al the duties which that
judge might have exercised or performed.

Removal of action only in manner provided by this Act

28. A judgment given by ajudge, or an action or matter brought before
the judge or depending in the judge’ s court, shall not be removed by appeal,
motion, writ of error or certiorari, or otherwise into another court, save and
except in the manner and according to the provisions of this Act.

Division 3—Prerogative writs

When action may beremoved

29.(1) When any action, matter or proceeding is pending in a District
Court in its civil or criminal jurisdiction or when any accused person has
been committed for trial to a District Court, the Supreme Court or a judge
thereof shall, upon application by the Crown, in a criminal matter or
proceeding or in any action or civil proceeding in which the Crown is a
party and may, if it or the judge thinks it desirable, upon the application of
any interested person, direct a writ of certiorari to be issued for removing
such action, matter or proceeding into the Supreme Court or a Circuit Court
or recommit the accused person for tria to the Supreme Court or a Circuit
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Court1,

(2) The Supreme Court or judge may impose such terms as to payment
of costs, giving security for costs or otherwise as it or the judge thinks fit
and it or the judge may make such orders as to remand custody and bail and
in respect of the notices to witnesses or otherwise as it or the Judge shall
think fit.

Ruleor order substituted for writ of mandamusto a judge or officer

30. A writ of mandamus shall not be issued to a judge or an officer of a
District Court requiring the judge or officer to do any act relating to the
duties of hisor her office, but aparty requiring the act to be done may apply
to the Supreme Court or ajudge thereof, upon an affidavit of the facts, for a
rule or summons calling upon the judge or officer of the District Court, and
also the party to be affected by the act, to show cause why the act should not
be done, and if after the service of the rule or summons good cause is not
shown, the Supreme Court or a judge thereof may, by rule or order, direct
the act to be done, and the judge or officer of the District Court shall, upon
being served with the rule or order, obey it under pain of attachment, and in
any event the court or judge may make such order with respect to costs as
to the court or judge seemsfit.

1 TheJudicia Review Act 1991, section 41 provides—

Certain prerogative writs not to be issued

41.(1) The prerogative writs of mandamus, prohibition or certiorari are no longer to
be issued by the court.

(2) If, before the commencement of this Act, the court had jurisdiction to grant
any relief or remedy by way of a writ of mandamus, prohibition or certiorari, the
court continues to have the jurisdiction to grant the relief or remedy, but must grant
the relief or remedy by making an order, the relief or remedy under which is in the
nature of, and to the same effect as, the relief or remedy that could, but for
subsection (1), have been granted by way of such awrit.

(3) In an enactment in force immediately before the commencement of this Act, a
reference to awrit of mandamus, prohibition or certiorari is taken to be a reference to
an order of akind that the court is empowered to make under this section.
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Judge not to be served with notice of application for prohibition

31.(1) When an application is made to the Supreme Court or a judge
thereof for awrit of prohibition addressed to a District Court, the judge of
the District Court shall not be served with notice, and shall not, except by
the order of ajudge of the Supreme Court, be required to appear or be heard
on the application, and shall not be liableto any order for the payment of the
costs thereof, but the application shall be proceeded with and heard in the
same manner in all respects as a case of an appeal duly brought from a
judgment of ajudge.

(2) Notice of the application shall be given to or served upon the same
parties as in the case of an order made or refused by a judge in a matter
within the judge’ s jurisdiction.

Rule or summonsto show cause why a writ of certiorari or
prohibition should not beissued to be a stay of proceedings

32. The granting by the Supreme Court, or by a judge thereof, of arule
or summons to show cause why awrit of certiorari or of prohibition should
not be issued to a District Court, shall, if the Supreme Court or a judge
thereof so directs, operate asastay of proceedingsin the action to which the
same relates until the determination of the rule or summons, or until such
court or judge otherwise orders, and the judge of the District Court shall,
from time to time, adjourn the hearing of the action to such day asthe judge
thinksfit, until the determination or until such order is made.

Notice of rule or summonsto be given toregistrar and parties

33. If a copy of the rule or summons is not served by the party who
obtained it on the opposite party, and on the registrar of the District Court, at
least 2 clear daysbefore the day fixed for the hearing of the action, thejudge
of the District Court may order the party who obtained the rule or summons
to pay the costs of the day, or so much thereof asthe judge thinksfit, unless
the Supreme Court or a judge thereof has made a different order respecting
such costs.
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Notice of writ of certiorari or prohibition obtained ex parteto be given
toregistrar and parties

34. When a writ of certiorari or of prohibition addressed to a District
Court is granted by the Supreme Court or a judge thereof on an ex parte
application, and the party who obtained it does not lodge it with the
registrar, and give notice to the opposite party that it has been issued, at |east
2 clear days before the day fixed for hearing the action to which it relates,
the judge of the District Court may order the party who obtained the writ to
pay all the costs of the day, or so much thereof as the judge thinks fit,
unless the Supreme Court or a judge thereof has made a different order
respecting such costs.

Division 4—Registries

Registry etc.
35.(2) Inthis section—

“District Court registry” means the office of the registrar of a District
Court.

(2) Unless or until otherwise prescribed, where a central registry or a
district registry of the Supreme Court exists in a city or town where
pursuant to the provisions of this Act a District Court shall be held, such
central registry or district registry, as the case may be, shall be a District
Court registry.

(3) When a central registry or district registry is also a District Court
registry then subject to this Act the registrar or district registrar, deputy
registrar, bailiff and other officers of the Supreme Court at that city or town
and any persons hereafter either permanently or temporarily holding those
offices shall be, without any further appointment than by this Act, officers
(intheir several offices) respectively of the District Court at that placefor all
the purposes of this Act and shall have al the powers, jurisdictions,
authorities and duties conferred or imposed upon the holders of such
respective offices under this Act.

(4) Unless or until otherwise prescribed where a central registry or a
district registry of the Supreme Court does not exist in acity or town where
pursuant to the provisions of this Act a District Court shall be held, but a
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Magistrates Court does exist in that city or town, then the registry of the
Magistrates Court at that city or town shall be the District Court registry at
that place.

(5) Subject to this Act, the registrar of the Magistrates Court in that city
or town and the deputy registrar, bailiff and other officers of that court, and
any persons hereafter either permanently or temporarily holding those
offices, shall be, without any further appointment than by this Act, officers
(intheir several offices) respectively of the District Court at that placefor all
the purposes of this Act and shall have all the powers, jurisdictions,
authorities and duties conferred or imposed upon the holders of such
respective offices under this Act.

Division 5—Officers

Appointment and salary of registrar and deputy registrars

36. For every Court the Governor in Council may appoint aregistrar and
such deputy registrars and such other officers as the Governor in Council
shall think fit, who shall be paid such salary as the Governor in Council
may determine.

Duties of registrar

37. The registrar shall sign and issue summonses and warrants and
register the records and judgments, and keep minutes of the proceedings of
the court, and shall take charge of and keep an account of the court fees and
fines payable or paid into court, and of the moneys paid into and out of
court, and shall enter an account of the fees, fines and moneys, in a ledger
kept by the registrar for that purpose, and shall, when required, submit the
registrar’s accounts to be audited by the auditor-general or the registrar's
officers.

Registrar to act asdeputy sheriff

38. Theregistrar shall, during the sitting of the court act as deputy sheriff,
and exercise the powers and perform the duties of a deputy sheriff as
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prescribed by the Jury Act 1929 so far as the provisions of that Act are
applicable.

Minutes of proceedingsto be kept

39.(1) The registrar shall cause a note of the plaints, summonses,
judgments, executions and returns thereto, and of the fines and of all other
proceedings of the court, to be fairly entered from time to time in aregister
maintained by the court and kept at the office of the court.

Evidence

(2) In any action or other proceeding the books, and any entries therein,
or copies of the books or entries under the seal of the court and purporting
to be signed and certified by the registrar, shall upon production be prima
facie evidence of the contents of the books, or of the entries, and of the
proceedings referred to in them, and of the regularity of the proceedings.

When aclerk of thecourt isregistrar, the clerk’s successor or deputy
shall beregistrar

40.(1) When aclerk of the court is appointed registrar of a District Court
held at the place where the person is clerk, the successor in office of the
clerk, or a deputy, or a person performing the duties for the time being,
shall exercise, and have the rights and powers, and shall perform the duties
of the registrar of the District Court while the person is performing the
duties of such clerk.

(2) However, the provisions of this section shall not affect the power of
appointment hereinbefore vested in the Governor in Council.

(3) In this section—

“clerk of the court” has the meaning assigned to that expression by the
Justices Act 1886.

Appointment of bailiffsand bailiffs’ assistants

41.(1) For every Court there shall be 1 or more bailiffs, who shall be
appointed by the Governor in Council.

(2) A bailiff may be suspended by a Judge.
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(8) The bailiff may, by writing under the bailiff’s hand, appoint a
sufficient number of fit persons to assist the bailiff, and may dismiss al or
any of them and appoint othersin their stead.

(4) An officer so appointed may also be suspended by a judge or
suspended or dismissed by the Attorney-General.

(5) Thebailiff shall beresponsiblefor the acts and defaults of the officers
appointed to assist the bailiff.

Bailiffs assistants may act after the death or removal of bailiff

42.(1) The death or removal of abailiff shall not invalidate the acts of the
officers so appointed, but they shall continue to act until they are dismissed
by the successor to the bailiff or by the Attorney-General.

(2) They shall receive for their services while they so act after the death
or removal of the bailiff the same remuneration as they were receiving at the
date of the death or removal, and such remuneration shall be paid out of the
salary and allowances attached to the office of bailiff.

Duties of bailiffs

43.(1) The bailiffs or 1 of them shall, if required by the judge, attend
every sitting of the court, and shall, by themselves or their officers, serveall
plaints, and summonses and execute all warrants issued out of the court,
and the bailiffs and officers shall in the execution of their duties conform to
the rules of court, and subject thereto to the order and direction of the judge
of the court for which they are appointed.

(2) However, a plaint or a summons may be served by the plaintiff or a
person employed by the plaintiff.

Bailiff not required to take out auctioneer’slicence

44. A balliff or other officer duly authorised to execute a warrant of
execution issued under the authority of this Act may sell land or goods
without taking out an auctioneer’ s licence.
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Remuner ation of bailiffs

45.(1) A bailiff shall be paid a salary on account of the bailiff’s general
duties, and shall also be entitled to receive and retain for the bailiff’s own
use the fees prescribed as bailiffs fees, unless the judge in any case
otherwise orders.

(2) The bailiff shall, out of such fees, provide for the performance of the
duties for which the fees are alowed, and for the payment of the officers
appointed to assist the bailiff.

(3) Thefeesreceived for executing warrants of execution shall be paid by
the registrar to the bailiff upon the issue of the warrant of execution.

Bailiff answerable for escape and neglect to levy execution

46.(1) If a bailiff who is directed to levy execution loses by neglect,
connivance, or omission, the opportunity of levying the execution, a judge
may, upon complaint of the party aggrieved, inquire into the matter in a
summary way, and for that purpose may summon and enforce the
attendance of the necessary parties in the same manner in which the
attendance of witnesses in an action may be enforced, and may order the
bailiff to pay such damages as it appearsthat the plaintiff has sustained, not
exceeding in any case the sum of money for which the execution was
Issued, and the bailiff shall be liable to pay the same.

(2) Upon demand made, and on the bailiff’ srefusal to pay and satisfy the
damages, payment may be enforced in the manner provided by this Act.

Police officersto attend at District Courts and execute warrants etc.

47. Police officers shall when required attend at the several District
Courts held at the respective places where the police officers are stationed,
and shall obey and execute in all cases every lawful summons, warrant,
execution, order and command of the judge presiding at any such District
Court.
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Division 6—General provisions about officers

Disabilities of registrar and bailiff

48.(1) A registrar shall not act as bailiff and a bailiff, the bailiff’ s partner
or clerk, or aperson in the service or employment of a bailiff or the bailiff’s
partner, shall not act asregistrar, and an officer of the court shall not, either
by himself or herself or by the officer’s partner, be directly or indirectly
concerned as solicitor or agent for a party in a proceeding in the court.

(2) Any person committing an offence against this section shall beliable
to pay the sum of $200 and full costs of action to any person who sues for
the same.

Bailiff to give security

49. Every bailiff shall give security for such sum and in such manner, as
the Governor in Council orders, for the due performance of the bailiff’'s
office and for the due accounting for and payment of moneys received by
the bailiff under this Act or which the bailiff is liable to pay for
misbehaviour in the bailiff’ s office.

Remedies against and penalties on bailiffsand other officersfor
misconduct

50.(2) If aregistrar, bailiff or other officer, acting under, or under colour
or pretence, of the process of the court is charged with extortion or
misconduct, or with not duly paying or accounting for money levied by the
officer under the authority of this Act, ajudge may inquire into the matter in
a summary way, and for that purpose may summon and enforce the
attendance of the necessary parties in the manner provided by this Act for
enforcing the attendance of witnesses, and may make such order for the
repayment of the money extorted, or for the due payment of the money so
levied, and for the payment of such damages and costs as the judge thinks
just.

(2) The judge may also impose a fine upon the registrar, bailiff or other
officer not exceeding $20 for each offence, and, in default of payment of the
money so ordered to be paid, payment may be enforced in the manner
provided by this Act for enforcing ajudgment.
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Indemnity to persons acting under this Act

51. If an action is brought against a person for anything done under a
warrant issued in pursuance of this Act, the production of the warrant under
the seal of the court in the action shall be deemed sufficient proof of the
authority of the court previous to the issuing of the warrant, and if the
plaintiff in the action has a verdict given against the plaintiff, is nonsuited, or
discontinues the action, the defendant shall be allowed costs.

Division 7—Barristers, solicitors and agents

Appearanceto bein person or by barrister, or solicitor, or other
person allowed by the judge

52.(1) A party to an action or other proceeding under this Act may
appear in person or by a barrister or solicitor or by any person allowed by
specia leave of the judge in any case.

(2) But a person, not being a barrister or solicitor of the Supreme Court,
shall not be entitled to claim or recover, or receive directly or indirectly, a
sum of money or other remuneration for appearing or acting on behalf of
another person in aDistrict Court.

PART 3—JURORS

Who shall bejurors

53.(1) The persons qualified and liable to act as jurors for the tria of
criminal and civil issues and for the assessment of damages respectively,
under the provisions of the Jury Act 1929 shall be the persons qualified and
liable to act asjurorsin the District Courts.

(2) Where a Court isheld at a court town at which the central registry or
district registry of the Supreme Court is also the District Court registry
pursuant to this Act, the jury lists made under the Jury Act 1929 by the
sheriff or deputy sheriff, or copies of them, shall be the jury lists for the
court.
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(3) Every District Court shall be a court within the meaning of the Jury
Act 1929 and every place where a District Court is held shall be a court
town within the meaning of that Act and such Act shall be read and
construed accordingly.

(4) Where the court is held at a court town at which there is no Supreme
Court registry, the registrar of the District Court shall be, without further
appointment than by this Act, a deputy sheriff.

Jury list for new districts

54.(1) If aregulation provides that a Court is to be held at a town in
which there is no central registry or district registry of the Supreme Court,
the jury lists for that town shall be made by the sheriff in accordance with
such directions as the Governor in Council may give.

(2) If the Governor in Council does not give any such directions, the
sheriff shall make such jury listsin accordance with the Jury Act 1929 as far
as they can be made applicable.

Provisions of the Jury Act 1929 to apply

55.(1) Except as herein otherwise provided, all provisions of the Jury Act
1929 shall apply in respect of District Courts as they apply in respect of the
Supreme Court.

(2) Without limiting the generality thereof the provisions of that Act
relating to the constituting and procuring of juries, and the summoning and
challenging of jurors, and the discharge of juries, shall extend and apply to
the congtituting and procuring of juries, and the summoning and
challenging of jurors, and the discharge of juries, in District Courts.

Precept or order

56. The registrar of a District Court shall have the same power to issue
jury precepts and orders to the sheriff or the sheriff’'s deputy for
summoning jurors for the trial of criminal and civil issues as aregistrar of
the Supreme Court shall have for the issuing of such precepts and orders
for the trial of such issues in the Supreme Court, and such sheriff or the
sheriff’s deputy shall have the like powers, authorities and duties in respect
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thereof as they or the sheriff may have in respect of ajury precept or order
issued to them by the registrar of the Supreme Couirt.

Number to be empanelled

57. In respect of a District Court exercising its crimina jurisdiction,
unless ajudge of the District Court otherwise orders the number required to
be summoned to appear and serve as jurors shall be at |east 36 persons.

Attendance of jurors

58. A judge of aDistrict Court shall have the same powersto inflict fines
for the non-attendance of jurors as a judge of the Supreme Court has under
the Jury Act 1929, section 47, and that section shall hereafter be read and
construed as if the words ‘or District Court’” were inserted after the word
‘Court’” where it occurs in that section, and the words ‘or District Court
judge’ were inserted after the word *judge’ where it occursin that section.

Paymentstojurors

59. Every juror duly summoned who attends a Court shall, for every day
during which the juror is required to attend and actually attends the court
(whether he or she actually serves upon a jury or not), be entitled to, and
every tales whose name has been added to the panel, shall be entitled to
receive such compensation for such attendance and allowance for thejuror’s
travelling expenses as may be prescribed from time to time in respect of
jurors attending a Supreme Court or a Circuit Court.
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PART 4—CRIMINAL JURISDICTION AND
PROCEDURE

Division 1—Criminal jurisdiction

District Courtsshall have criminal jurisdiction

60. A District Court shall have jurisdiction to inquire of, hear, and
determine al indictable offences, wheresoever committed, save as
hereinafter excepted.

Exception from criminal jurisdiction

61.(1) Subject to subsection (2), a District Court shall not have
jurisdiction to try a person charged with any indictable offencein respect of
which the maximum term of imprisonment which may be imposed
exceeds 14 years.

(2) A District Court shall have jurisdiction to try a person charged with
committing or counselling or procuring the commission of any offence
defined in the Criminal Code, sections 208, 213, 215, 216, 219, 222, 229B,
315to0 317, 337, 347, 398, 409, 411, 412, 415, 419, 461 and 469 including
any such offence in respect of which 1 or more than 1 circumstance of
aggravation provided for under that code is alleged to exist, whether or not
the maximum term of imprisonment which may be imposed in respect
thereof exceeds 14 years.

Withdrawal of criminal jurisdiction

62. A regulation may withdraw from a District Court its crimina
jurisdiction, either absolutely or for a stated limited time.

Division 2—Procedure

Change of venue
63.(1) When an accused person is committed for trial to a District Court,
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not being the Court of the district within which the offenceis alleged to have
been committed, a judge of the Supreme Court or of a District Court, may
order thetrial to be held in the Court of that district, and may make all such
orders for the remand and custody of the accused person, and for the
enlargement of the accused person’ s bail or the noticesto witnesses, as may
be necessary.

(2) In any other case the venue may be changed by order of ajudge of
the Supreme Court, or of a District Court, who may make the like orders
for the purposes aforesaid.

(3) The judge of a District Court may, at any stage of a criminal tria
pending in thejudge’ s court, order that thetrial take place at another District
Court, subject to such conditions as the judge thinks fit, and may remand
the accused in custody or on bail to that court.

Change of trial from Supreme Court to District Court

64.(1) When a person has been committed for trial or sentence to the
Supreme Court or a Circuit Court or has been indicted in any such court for
an offencetriablein aDistrict Court any District Court judgeif so requested
by the Chief Justice may try or sentence such person and for that purpose
shall have the same powers and jurisdiction asif the committal had been to
or the indictment had been presented in a District Court.

(2) The request of the Chief Justice may be made in respect of a
particular case or cases or in respect of specified categories of cases.

(3) When a person has been committed for trial to a District Court or has
been indicted in aDistrict Court any judge of the Supreme Court shall have
the same powers and jurisdiction to try such person asif the committal had
been to or the indictment presented in the Supreme Court or Circuit Court.

Jury in criminal cases

65. All indictable offences prosecuted in the Court shall be tried by a
judge and ajury of 12, to be chosen, returned, summoned and sworn, as by
law for the time being is provided for the choosing, returning, summoning
and swearing, of jurorsfor thetria of criminal issuesin the Supreme Court.
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I ssues of law and fact

66. Issues of law and fact shall be determined by the judge or jury asif
thetrial were atrial on indictment in the Supreme Court.

Registrar may issue subpoenas

67.(1) The registrar may issue subpoenas in crimina cases for the
attendance of witnesses at the trial of a person committed for trial to the
Court of which he or she is registrar, or to another Court, whether an
information or indictment has been presented against such person or not.

(2) A person disobeying a subpoena shall be liable to the same
consequences as for disobedience to a subpoenaissued in acivil proceeding
under the authority of this Act.

PART 5—CIVIL JURISDICTION

Division 1—Civil jurisdiction

District Courts’ civil jurisdiction
68.(1) A District Court shall have jurisdiction to hear and determine—

(a) al persona actions, where the amount, value or damage sought to
be recovered does not exceed the monetary limit including—

(i) any equitable claim or demand for recovery of money or
damages, whether liquidated or unliquidated;

(if) any claim for detention of chattels;
(iii) any claim for rent or mesne profits;

(iv) any clam for any debt, damages or compensation arising
under any Act; and

(b) actions and matters—
(i) for enforcing by delivery of possession any mortgage,
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(i)

(iii)

(iv)

(v)

(vi)

encumbrance, charge or lien, where the amount owing in
respect thereof does not exceed the monetary limit;

for relief against fraud or mistake, where the damage
sustained or the estate or fund in respect of which relief is
sought does not exceed in amount or value the monetary
limit;

for specific performance of an agreement for the sale or
other disposition of land or an interest in land or of any other
property, where the value of the land or interest or property
does not exceed the monetary limit, or in lieu of or in
addition to specific performance, damages not exceeding the
monetary limit;

for rectifying, delivering up or cancelling any agreement,
where the amount in dispute or the value of the property
affected does not exceed the monetary limit;

for adeclaration of partnership or dissolution or winding up
of, or otherwise relating to, any partnership, where the
property of the partnership does not exceed in amount or
value the monetary limit;

for the sale or partition or division of property pursuant to
the Property Law Act 1974, section 38 or 41, where the
property does not exceed in amount or value the monetary
limit;

(vii) for the administration of the estate of a deceased person,

where the estate does not exceed in amount or vaue the
monetary limit;

(viii)for the execution of a trust or a declaration that a trust

(ix)

subsists, where the estate or fund subject or alleged to be
subject to the trust does not exceed in amount or value the
monetary limit;

relating to the custody, maintenance or advancement of an
infant including the appointment of a guardian to the
property or person of an infant but not so as to authorise any
order under this provision affecting assets or property of an
infant exceeding in amount or value the monetary limit;
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(x) for family provision pursuant to the Succession Act 1981,
sections 40 to 43, but so that any provision resulting from an
order made by the court shall not exceed in amount or value
the monetary limit;

(xi) to recover possession of any land, where the value of the
land does not exceed the monetary limit;

(xii) to restrain, whether by injunction or otherwise, any actual,
threatened or apprehended trespass or nuisance to land,
where the value of that land does not exceed the monetary
limit, or, in lieu of or in addition to such an injunction,
damages not exceeding the monetary limit;

(xiii)for the determination of any question of construction arising
under a deed, will or other written instrument, and for a
declaration of the rights of the persons interested where the
sum or the property in respect of which the declaration is
sought does not exceed in amount or value the monetary
limit;

(xiv)for the appointment under the Public Trustee Act 1978,
section 104 of the public trustee as administrator of any
unclaimed property, where the gross value of the property
does not exceed in amount or value the monetary limit.

(2) In this section—
“monetary limit” means $200 000.

(3) For the purpose of determining whether or not a District Court has
jurisdiction under this part—

(@

(b)

inthe case of proceedingsfalling within subsection (1)(a)(ii)—the
amount claimed for detention of goods is the amount claimed for
the value of the goods together with the amount (if any) claimed
for damages for the detention of the goods;

in the case of proceedings falling within subsection (1) (b)(iii), (xi)
or (xii)—the vaue of land shall be the most recent valuation,
current at the time of instituting the proceedings, made by the
chief executive (of the department within which the Valuation of
Land Act 1944 is administered) under the Valuation of Land Act
1944, or, if there is no such valuation in respect of the land, the
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current market value at that time of the land exclusive of
improvements thereto;

() in any case where it is necessary to determine whether the
monetary limit is exceeded—no account shall be taken of any
amount awarded or liable to be awarded in the action by way of
interest on any amount.

(4) Where any question arises as to the amount or value for the purpose
of jurisdiction under this part the decision of the District Court or judge
thereof shall be conclusive asto that matter.

Power s of District Court

69.(1) Subject to this Act and to the rules of court, a District Court and
any judge thereof has, for the purposes of exercising the jurisdiction
conferred by this part, all the powers and authorities of the Supreme Court
and any judge thereof, and may in any proceeding in like manner and to like
extent—

(@ grant suchrelief or remedy; and

(b) make any order, including an order for attachment or committal
in conseguence of disobedience to an order; and

(c) give effect to every ground of defence or matter of set-off
whether equitable or legdl;

as may and ought to be done in like cases by ajudge of the Supreme Court.

(2) Without affecting the generality of subsection (1), a District Court
and any judge thereof shall, in any proceedings in which jurisdiction is
conferred under this part, have power to grant relief—

(@ by way of adeclaration of rights of the parties,

(b) by way of injunction, whether interim, interlocutory or final, in
the proceedings;

(c) by staying the proceedings or part thereof;
(d) by appointing areceiver including an interim receiver.

(3) Subject to this Act and the rules of court, the practice and procedure
of aDistrict Court or ajudge thereof—
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(@ inexercising thejurisdiction conferred by this part; and
(b) in enforcing any judgment or order made in the exercise of that
jurisdiction;
shall so far as practicable be the same as the practice and procedure of the
Supreme Court or a judge thereof in like matters.

(4) Without affecting the generality of subsection (3), the appropriate
officer of the District Court shall, in addition to any duties otherwise
imposed on the officer, discharge—

(@ any duty which an officer of the Supreme Court would be
required under the practice of the Supreme Court to discharge in
the like circumstances,

(b) any duty imposed on the officer by any order of the court.

(5) For the purposes of subsection (4) the appropriate officer of the
District Court shall have the powers of the relevant officer of the Supreme
Court.

Relief against proceedingsto recover land

70. In relation to proceedings instituted or threatened to be instituted
pursuant to section 68(1)(b)(xi), the District Court or a judge thereof may
exercise al or any of the powers and authorities of the Supreme Court or a
judge thereof under the Property Law Act 1974, sections 124, 125 and 127.

Referenceto arbitration

71. The judge may in any action or matter, at any time before judgment,
order the action or matter or any question arising thereon, with or without
other matters within the jurisdiction of the Court in dispute between the
parties, to be referred to arbitration, to such person or persons and in such
manner and on such terms as the judge thinks reasonable.

Consent jurisdiction

72.(1) If both parties agree, by a memorandum signed by them or by
their solicitors, that any specified District Court shall have jurisdictiontotry
any action which might be brought or any counterclaim which might be
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made in the Supreme Court, that District Court shall havejurisdiction to try
the action or counterclaim, or both.

(2) The memorandum shall state that the parties signing it know that the
action or as the occasion shall require, the counterclaim, is not within the
jurisdiction of the District Court without such consent, and shall be filed
with the registrar in the case of an action at the time when the plaint is
entered and in the case of a counterclaim, at the time the defence and
counterclaimisfiled or at such later time as a Judge on application made in
that behalf, may allow.

Splitting demands—abandonment of excess

73. A plaintiff shall not divide a cause of action for the purpose of
bringing 2 or more actionsin a District Court, but a plaintiff having a cause
of action for more than the amount for which a plaint might be entered
under this Act may abandon the excess (which abandonment shall be stated
in the plaint), and thereupon the plaintiff may, on proving the plaintiff’s
case, recover to an amount not exceeding the limit specified by this Act and
the judgment of the court shall bein full discharge of all demandsin respect
of the cause of action, and entry of the judgment of the court shall be made
accordingly.

Splitting debt by giving bills

74. If a defendant has given 2 or more bills of exchange, promissory
notes, bonds or other securities, for a debt or sum originally exceeding the
amount specified in section 68(2) the plaintiff may sue separately upon each
of the securities not exceeding such amount as forming a distinct cause
action.

Division 2—Trial by jury

When ajury may be summoned

75. Any party may require a jury to be summoned in any of the
following cases—

(@ in any action or matter in which the amount claimed exceeds
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$10 000;

(b) inany action for the recovery of possession of land of which the
value exceeds $10 000;

(c) inproceedingsininterpleader in which the amount claimed or the
value of the goodsin question exceeds $10 000;

(d) in an action or matter which before the commencement of the
District Courts Act and Other Acts Amendment Act 1989 might
have been commenced only in the Supreme Court unless the
parties agreed to it being heard and determined in another
jurisdiction;

unless the action or matter is one which if brought in the Supreme Court
would be required to be heard and determined by ajudge without ajury.

Division 3—Evidence

Rules of evidence

76. The rules of evidence observed in the Supreme Court shall be
applicable to and observed upon the trial of questions of fact in a District
Court.

Division 4—Removal of actions

Removal of proceedings from Supreme Court to District Court

77.(1) If proceedings are pending in the Supreme Court that in the
absence of a memorandum signed under section 72—

(@ might have been brought in aDistrict Court within itsjurisdiction
under this part; or

(b) in a case where an Act amending the jurisdiction of District
Courts comesinto operation while the proceedings are pending in
the Supreme Court—might have been brought in a District Court
within its jurisdiction under this part if the Act had come into
operation before the proceedings were brought in the Supreme
Court;
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a party to the proceedings may at any time apply to the Supreme Court or a
judge thereof for an order remitting the proceedings to a District Court, or

the Supreme Court or a judge thereof may of its or the judge’ s own motion

order the party that brought the proceedings to show cause as directed

therein why the proceedings should not be so remitted.

(2) If the Supreme Court or a judge thereof makes an order under
subsection (1) on its or the judge’' s own motion, the registrar shall give
notice of the order to the party in question and in accordance with the rules
of the Supreme Court.

(3) In ahearing conducted pursuant to subsection (1), unlessit is shown
to the satisfaction of the Supreme Court or the judge—

(a) that unnecessary delay would be caused by atria in a District
Court; or

(b) that either by reason of the probable cost of trial in a District
Court, or by reason of the questions of law involved in the
proceedings, or because there is reason to believe that afair tria
cannot be had in aDistrict Court, the case ought to be tried in the
Supreme Court;

it or the judge may order the proceedings pending in the Supreme Court to
be remitted to a District Court.

(4) Where the Supreme Court or a judge thereof makes an order under
subsection (3) remitting proceedings to a District Court, the registrar of the
Supreme Court shall transmit to the registrar of that District Court a copy of
the order and a copy of the writ, pleadings or other documents filed by the
partiesin the registry of the Supreme Court in relation to the proceedings.

(5) Proceedings remitted to a District Court shall be heard and
determined and judgment therein shall be entered as if the proceedings had
been commenced in that District Court.

(6) The costs of the partiesin respect of proceedings remitted to a District
Court by an order made under subsection (3)—

(&) incurred subsequently to the order shall be allowed according to
the scale prescribed in District Courts;

(b) incurred before the order—
(i) in the case of proceedings referred to in subsection (1)(a)
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shall be in the discretion of the Supreme Court or a judge
thereof; and

(if) in the case of proceedings referred to in subsection (1)(b)
shall be allowed according to the scale prescribed in the
Supreme Couirt.

Removal of proceedingsfrom a District Court to a Magistrates Court

78.(1) If proceedings are pending in a District Court within its
jurisdiction under this part that without the consent of all parties—

(@ might have been brought in a Magistrates Court; or

(b) inacase where an Act amending the jurisdiction of Magistrates
Courts comesinto operation while the proceedings are pending in
the District Court—might have been brought in a Magistrates
Court if the Act had come into operation before the proceedings
were brought in the District Court;

a party to the proceedings may at any time apply to the District Court or a
judge thereof for an order remitting the proceedings to a Magistrates Court,
or the District Court or a judge thereof may of its or the judge's own
motion order the party that brought the proceedings to show cause as
directed therein why the proceedings should not be so remitted.

(2) If a District Court or a judge thereof makes an order under
subsection (1) on its or the judge’ s own motion, the registrar shall give
notice of the order to the party in question and in accordance with the rules
of court.

(3) In ahearing conducted pursuant to subsection (1), unlessit is shown
to the satisfaction of the District Court or the judge—

(@) that unnecessary delay would be caused by atrial in aMagistrates
Court; or

(b) that either by reason of the probable cost of trial in a Magistrates
Court, or by reason of the questions of law involved in the
proceedings, or because there is reason to believe that afair tria
cannot be had in aMagistrates Court, the case ought to betried in
the Digtrict Court;

it or thejudge may order the proceedings pending in the District Court to be
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remitted to aMagistrates Court.

(4) Where a District Court or a judge thereof makes an order under
subsection (3) remitting proceedings to a Magistrates Court, the registrar of
that District Court shall transmit to the registrar of the Magistrates Court to
which the proceedings are remitted a copy of the order and a copy of the
plaint, pleadings or other documentsfiled by the partiesin the registry of the
Digtrict Court in relation to the proceedings.

(5) Proceedings remitted to a Magistrates Court shal be heard and
determined and judgment therein shall be entered as if the proceedings had
been commenced in that Magistrates Court.

(6) The costs of the parties in respect of proceedings remitted to a
Magistrates Court by an order made under subsection (3)—

(&) incurred subsequently to the order shall be allowed according to
the scale prescribed in Magistrates Courts,

(b) incurred before the order—

(i) in the <case of proceedings referred to in
subsection (1)(a)—shall be in the discretion of the District
Court or ajudge thereof; and

(i) in the <case of proceedings referred to in
subsection (1)(b)—shall be alowed according to the scale
prescribed in the District Courts.

Plaintiff’sright to transfer action from Magistrates Court to District
Court

79.(1) Where thereis now or hereafter pending in aMagistrates Court an
action, the plaintiff may at any time apply to a District Court or a judge
thereof for an order to transfer the action to a District Court on the ground
that there is reasonable ground for supposing that the relief or remedy
sought (which would be available if the action were transferred to the
Digtrict Court) isnot available in the Magistrates Court.

(2) If, on any such application the judge is satisfied that there is
reasonabl e ground as aforesaid, the judge shall make an order that the action
be transferred to a District Court.
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Transfer of certain actionsfrom Magistrates Court to District Court
at defendant’ sinstance

80.(1) Where there is now or hereafter pending in a Magistrates Court
any action wherein the relief or remedy sought is one which would also be
available if the action were transferred to a District Court, the defendant may
make application to a District Court or ajudge thereof to transfer the action
to aDistrict Court.

(2) The judge shall not grant the application unless the judge is satisfied
that some important question of law or fact is likely to arise and the order
for transfer of the action shall be subject to the defendant giving security to
be approved by the registrar for the costs of the trial in aDistrict Court.

Procedur e wher e proceedings beyond jurisdiction are commenced in
Magistrates Court

81.(1) Where any proceedings are now or hereafter pending in a
Magistrates Court in which a Magistrates Court has no jurisdiction, that
Magistrates Court shall, unless it is given jurisdiction by an agreement
made under the provisions of the rules under the Magistrates Courts Act
1921 order that the proceedings (save proceedings which are not within the
jurisdiction of aDistrict Court) be transferred to a District Court.

(2) However, where, on the application of any defendant, it appears to the
Magistrates Court that the plaintiff or 1 of the plaintiffs knew or ought to
have known that a Magistrates Court had no jurisdiction in the proceedings,
the Magistrates Court may, if it thinks fit, instead of ordering that the
proceedings be transferred as aforesaid, order that they be struck ouit.

Plaintiff’sright to transfer action from District Court to Supreme
Court

82.(1) Where there is now or hereafter pending in a District Court an
action, the plaintiff may at any time apply to the Supreme Court or ajudge
thereof for an order to transfer the action to the Supreme Court, on the
ground that there is reasonable ground for supposing that the relief or
remedy sought is not available in the District Court.

(2) If, on any such application, the Court or judgeis satisfied that thereis
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reasonable ground as aforesaid, it or the judge shall make an order that the
action be transferred to the Supreme Court.

Transfer of certain actionsfrom District Court to Supreme Court at
defendant’ sinstance

83.(1) Where there is now or hereafter pending in a District Court any
action, the defendant may make application to the Supreme Court or ajudge
thereof to transfer the action to the Supreme Court.

(2) The Court or judge shall not grant the application unless it or the
judge is satisfied some important question of law or fact is likely to arise
and the order for transfer of the action shall be subject to the defendant
giving security to be approved by theregistrar for the costs of thetrial in the
Supreme Court.

Costs

84. When an order is granted for the removal of an action or matter from
a District Court, or for the issuing of awrit of certiorari for such removal,
and provision is not made with respect to the costs of the proceedingsin the
District Court, the costs of the proceedings shall be costs in the action or
matter.

Procedur e wher e proceedings beyond jurisdiction are commenced in
District Court

85.(1) Where any proceedings are now or hereafter pending in a District
Court in which aDistrict Court has no jurisdiction, that court shall, unlessit
IS given jurisdiction by an agreement made under the provisions of
section 72, order that the proceedings be transferred to the Supreme Court.

(2) However, where, on the application of any defendant, it appearsto a
District Court that the plaintiff or 1 of the plaintiffs knew or ought to have

known that a District Court had no jurisdiction in the proceedings, a District
Court may, if it thinks fit, instead of ordering that the proceedings be
transferred as aforesaid, order that they be struck out.
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Jurisdiction asto counterclaims

86.(1) Where, in any action now or hereafter pending in a District Court,
any counterclaim or set-off and counterclaim which involves matter beyond
the jurisdiction of a District Court has been filed by any defendant, any
party to the action may, within 14 days after the filing of the said
counterclaim or set-off and counterclaim, apply to ajudge of the Supreme
Court for an order that the whole proceedings, or the proceedings on the
said counterclaim or set-off and counterclaim be transferred to the Supreme
Court.

(2) On any such application the judge of the Supreme Court may, as the
judge thinks fit, order either—

(a) that the whole proceedings be transferred to the Supreme Court;
or

(b) that the whole proceedings be heard and determined in a District
Court; or

(c) that the proceedings on the counterclam or set-off and
counterclaim be transferred to the Supreme Court and that the
proceedings on the plaintiff’s claim and the defence thereto other
than the set-off (if any) be heard and determined in a District
Court.

(3) However, where an order is made under subsection(2)(c), and
judgment on the claim is given for the plaintiff, execution thereon shall,
unless the Supreme Court or a judge thereof at any time otherwise orders,
be stayed until the proceedings transferred to the Supreme Court have been
determined.

(4) Where the Supreme Court makes any order under the provisions of
this section, the registrar shall forward to theregistrar of the District Court a
copy of the order so made.

(5) If no application is made under this section within the time
prescribed, or if on such an application it is ordered that the whole
proceedings be heard and determined in a District Court, the District Court
shall have jurisdiction to hear and determine the whole proceedings,
notwithstanding any enactment to the contrary.
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Application of statutes of limitations
87. Any action, matter or proceeding which has been or may be—

(&) remitted or transferred from the Supreme Court or another court
to aDidtrict Court; or

(b) removed or remitted or transferred from a District Court to the
Supreme Court or another court;

istaken, for the Limitations of Action Act 1974 or another Act prescribing a
period of limitation within which an action, matter or proceeding may be
brought, to have been brought in the Court to which it has been removed,
remitted or transferred on the day the action, matter or proceeding was
originally brought whether in the Supreme Court, a District Court or any
other court.

PART 6—RECOVERY OF POSSESSION OF LAND

Warrant empower s bailiff to enter on land

88. A warrant to a bailiff to give possession of land empowers the bailiff
named in the warrant to enter on the land with such assistance as the bailiff
determines and to give possession accordingly.

PART 7—ADR PROCESSES

Division 1—Preliminary

Objects of part
89. The objects of this part are—

(@) to provide an opportunity for litigants to participate in ADR
processes in order to achieve negotiated settlements and
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(b)

(©

(d)

satisfactory resolutions of disputes; and

to introduce ADR processes into the court system to improve
accessto justice for litigants and to reduce cost and delay; and

to provide alegidative framework allowing ADR processesto be
conducted as quickly, and with aslittle formality and technicality,
aspossible; and

to safeguard ADR processes—
(i) by ensuring they remain confidential; and

(ii) by extending the same protection to participantsin an ADR
process they would have if the dispute were before a District
Court.

Division 2—I mportant terms

ADR process

90.(1) An “ADR process’ is a process of mediation or case appraisal
under which the parties are helped to achieve an early, inexpensive
settlement or resolution of their dispute.

(2) Indivision 62, an “ADR process’ includes all the stepsinvolved in
an ADR process, including, for example—

@
(b)
(©)
(d)
(€)

pre-mediation and post-mediation sessions; and
acase gppraisa session; and

joint sessions; and

private sessions; and

another step prescribed under the rules.

Mediation

91. “Mediation” isaprocess under the rules under which the parties use

2 Confidentiality, protection and immunity
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a mediator to help them resolve their dispute by negotiated agreement
without adjudication.

Case appraisal

92.(1) “Case appraisal” isaprocess under the rules under which a case
appraiser provisionally decides a dispute.

(2) A case appraiser’ s decision is not binding on the parties until—

(@) thetime prescribed by the rulesfor filing an election to go to trial
has passed; and

(b) aDistrict Court, by order, gives effect to the decision.

Division 3—Establishment of ADR processes

Approval of mediators

93. The Chief Judge may approve, or refuse to approve, a person as a
mediator.

Approval of case appraisers

94. The Chief Judge may approve, or refuse to approve, a person as a
case appraiser.

ADR register

95.(1) The registrar of the Supreme Court must keep a register of
information about ADR processes.

(2) The register may be kept in the form (whether or not in a
documentary form) the registrar considers appropriate.

(3) Without limiting subsection (2), the registrar may change the formin
which aregister or apart of aregister is kept.

(4) Theregister must contain—

(@) the name and address of each mediator and each case appraiser
(other than ajudge); and
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(b) other information prescribed under the rules; and

(c) other information decided by the Senior Judge Administrator of
the Supreme Court.

Parties may agreeto ADR process

96.(1) The partiesto adispute may agreeto refer their disputeto an ADR
process.

(2) If the parties agree to the referral, they must file aconsent order in the
form prescribed under the rules with the registrar.

(3) A consent order filed under this section is taken to be a referring
order.

Court may consider and order referenceto ADR process

97.(1) A District Court may require the parties or their representativesto
attend before it to enable the court to decide whether the parties’ dispute
should be referred to an ADR process.

(2) The court may, by order (“referring order”), refer the dispute for
mediation or case appraisal.

(3) Without limiting the court’s discretion, the court may take the
following matters into account when deciding whether to refer a dispute to
case appraisa—

(@) whether the costs of litigating the dispute to the end are likely to
be disproportionate to the benefit gained;

(b) the likelihood of an appraisal producing a compromise or an
abandonment of a claim or defence;

(c) other circumstances justify an appraisal.

Partiesmust attend at ADR processif District Court orders
98.(1) If areferring order is made, the parties—

(8 must attend before the ADR convenor appointed to conduct the
ADR process; and
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(b) must not impede the ADR convenor in conducting and finishing
the ADR process within the time alowed under the referring
order.

(2) If a party impedes the ADR process, a District Court may impose
sanctions against the party, including, for example—

(@) by ordering that any claim for relief by the defaulting party is
stayed until further order; and

(b) by taking the party’ s action into account when awarding costsin
the proceeding or in another related proceeding between the
parties.

Procedure at case appraisal
99.(1) At acase appraisal, the case appraiser—
(@ must decide the procedure to be used at the case appraisal; and

(b) may adopt any procedure that will, in the case appraiser’'s
opinion, enable a sound opinion of the likely outcome of the
dispute to be reached; and

(c) must finish the case appraisal as quickly as possible.
(2) However, the case appraiser may, in special circumstances—
() receive evidence; and

(b) examine witnesses, and administer oaths to witnesses, who have
been lawfully called before the case appraiser.

(3) A District Court may, at any time, give directions about procedure to
be used at the case appraisal.

(4) This section is subject to section 100.

Subpoenas

100.(1) A person may be subpoenaed to appear at a case appraisal only
by order of aDistrict Court.

(2) A person may not be subpoenaed to appear at a mediation.
(3) A person subpoenaed to appear at a case appraisal must not be
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compelled to answer a question, or produce a document, the person could
not be compelled to answer or produce before a District Court.

Division 4—Party unable to pay share of costs

Party unableto pay share of costs

101.(2) If, at any time, a District Court is of the opinion a party to an
ADR process is unable, because of the party’s financial circumstances, to
pay the party’s percentage of the ADR costs, the court may make an order
appropriate in the circumstances.

(2) Without limiting subsection (1), the order may provide—
(@) thereferenceto the ADR process be cancelled; or
(b) thereferring order be revoked and another referring order made.

Division 5—What to do when ADR processisfinished

Mediated resolution agreement

102.(2) If, at amediation, the parties agree on aresolution of their dispute
or part of it, the agreement must be written down and signed by or for each
party and by the mediator.

(2) The agreement has the same effect as any other compromise.

Mediator tofile certificate

103. As soon as practicable after a mediation has finished, the mediator
must file with the registrar of the referring court a certificate about the
mediation in the form prescribed under the rules.

Case appraiser tofile certificate and decision

104. As soon as practicable after a case appraisa has finished, the case
appraiser must file with the registrar of the referring court—

(@) acertificate about the case appraisal in the form prescribed under
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therules, and
(b) the case appraiser’sdecision (if any).

Ordersgiving effect to mediation agreement

105.(1) A party may apply to a District Court for an order giving effect
to an agreement reached after mediation.

(2) However, a party may apply for the order only after the mediator’s
certificate isfiled with the registrar of the referring court.

(3) The court may make any order it considers appropriate in the
circumstances.

Ordersgiving effect to case appraiser’sdecision

106.(1) A party may apply to a District Court for an order giving effect
to a case appraiser’s decision after the time prescribed under the rules for
electing to go to trial has passed.

(2) However, a party may apply for the order before the time mentioned
in subsection (1) if al parties agree.

(3) The court may make any order it considers appropriate in the
circumstances.

Division 6—Confidentiality, protection and immunity

ADR convenorsto maintain secrecy

107.(1) An ADR convenor must not, without reasonable excuse,
disclose information coming to the convenor’s knowledge during an ADR
process.

Maximum penalty—50 penalty units.

(2) It is a reasonable excuse to disclose information if the disclosure is
made—

(@) with the agreement of all the partiesto the ADR process; or
(b) for thispart; or
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(c) for statistical purposeswithout revealing, or being likely to reveal,
the identity of a person about whom the information relates; or

(d) for aninquiry or proceeding about an offence happening during
the ADR process; or

(e) for aproceeding founded on fraud aleged to be connected with,
or to have happened during, the ADR process; or

(f) under arequirement imposed under an Act.

Ordinary protection and immunity allowed

108.(1) In performing the functions of mediator or case appraiser, an
ADR convenor has the same protection and immunity as a judge
performing the functions of ajudge.

(2) A party appearing in an ADR dispute has the same protection and
immunity the party would have if the dispute were being heard before a
District Court.

(3) A witness attending in an ADR dispute has the same protection and
immunity as awitness attending before a District Court.

(4) A document produced at, or used for, an ADR dispute has the same
protection during the ADR dispute it would have if produced before a
Digtrict Court.

(5) In subsection (2)—
“party” includes aparty’s lawyer or agent.

Admissions made to ADR convenors

109.(1) Evidence of anything done or said, or an admission made, at an
ADR process about the dispute is admissible at the trial of the dispute or in
another civil proceeding before a District Court or elsewhere only if al
parties to the dispute agree.

(2) In subsection (1)—

“civil proceeding” does not include a civil proceeding founded on fraud
alleged to be connected with, or to have happened during, the ADR
process.
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Division 7—Miscellaneous

Revocation of approval as mediator or case appr aiser

110.(2) The Chief Judge may revoke the approval of a person as a
mediator or case appraiser.

(2) The Chief Judge must give the person a statement of reasons for the
revocation.

PART 7A—USE OF VIDEO LINK FACILITIES

Purpose of part

110A. The purpose of this part is to provide for the use of video link
facilitiesfor certain proceedings before a District Court.

Definitionsfor part
110B. In this part—
“detainee” means—

(&) for section 110C(1)—someone who isin custody at a correctional
institution; and

(b) otherwise—someone who is—
(i) incustody at acorrectiona institution; and
(it) aparty to aproceeding.

“proceeding” for a provision of this part, other than section 110C(1),
means a proceeding to which section 110C(1) applies.

Use of video link facilitiesin proceedings
110C.(1) This section appliesto a proceeding if—
(d) adetainee is entitled or required to be present before a District
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Court for the proceeding; and

(b) the proceeding is about an offence with which the detainee is
charged, including aproceeding for the detainee’ sbail or remand;
and

(c) videolinkfacilitiesareavailablelinkingthecorrectional institution
where the detainee isin custody and the court.

(2) A proceeding for the detainee's bail or remand must be conducted
using the video link facilities, unless the court, in the interests of justice,
otherwise orders.

(3) In a proceeding, other than a proceeding for the detainee's bail or
remand, the court may order the proceeding be conducted using video link
facilitiesonly if al parties consent.

(4) The video link facilities may only be used to link the proceeding
before the court at the place the court is sitting with the detainee, or the
detainee and the detainee’ s representative, at the correctional institution.

Detainee taken to be beforethe court

110D.(1) A person present at the part of the correctional institution used
for the conduct of a proceeding, when the proceeding is being conducted, is
taken to be in the presence of the District Court for all purposes.

(2) The part of the correctional institution used for the proceeding is taken
to be part of the court for the conduct of the proceeding.

(3) Any entitlement of, or requirement for, the detainee under any law or
court order to be present before the court in the proceeding is taken to be
satisfied by the detainee’ s use of video link facilities for the proceeding.

Way video link facilitiesmust be operated

110E.(1) Video link facilities, when used for a proceeding, are to be
operated in a way that ensures two-way audio and visual communication
between the detainee and the District Court.

(2) If video link facilitiesfail during a proceeding, the court may adjourn
the proceeding or make another appropriate order, as if the detainee were
still in the presence of the court.
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Facilitiesfor private communication

110F.(1) The District Court and the correctional institution must make
facilities available for private communication between the detainee and the
detainee’ srepresentativein aproceeding if the representative is at the place
where the court is Sitting.

(20 A communication between the detainee and the detainee’'s
representative is as confidential and asinadmissible in any proceeding asit
would be if it took place between the detainee and the detainee's
representative while in each other’ s presence.

(3) Subsection (2) does not limit any other protection applying to the
communication.

Variation or revocation of order

110G. The District Court may, at any time, vary or revoke an order
made under section 110C.".

PART 8—APPEALSTO DISTRICT COURTS

Appealsfrom Magistrates Courts

111.(2) An appeal shall not lie from a Magistrates Court to the Supreme
Court.

(2) An appeal shall lieto aDistrict Court in such cases and subject to the
same conditions as such an appeal lay to the Supreme Court prior to the
coming into operation of the District Courts Act 1958 and a District Court
shall have the same powers, authorities and duties as the Supreme Court
had in respect of any such appeal or application for leave to appeal.

Other appeals
112.(1) Wherein any Act provision is made for an appea —
() toacourt of general or quarter sessions; or
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(b) toajudge of the Supreme Court on circuit; or

(c) from a decision of justices and no other court of appea is
designated;

the appeal shall lieto a District Court.

(2) In any such case, the judge may state in the form of a special case for
the opinion of the Supreme Court any question of law arising upon the facts
of the case, and the judge's judgment shall be affirmed, amended or
reversed, as the Supreme Court, upon the hearing of the special case,
directs.

Definitionsfor part
113. In this part—

“appeal” includes any special case or other case stated for the opinion of a
Digtrict Court.

“central district” means the central district of the Supreme Court.
“court” means atribunal constituted with thetitle *Court’ under any Act.

“decision” includes any conviction, determination, judgment or order
recorded or made by a court.

“northern district” means the northern district of the Supreme Court.
“party” includes a prospective party to a proposed appeal.

“prescribed place” means a place for the time being appointed under
section 114 to be a place at which jurisdiction of a District Court to
hear and determine appeals may be exercised, in respect of all appeals
or in respect of appeals of a particular description.

Appointment of prescribed places

114. A regulation may appoint any place at which a District Court may
be held, other than the cities of Brisbane, Townsville and Rockhampton, to

be a place at which jurisdiction of a District Court to hear and determine
appeals may be exercised, in respect of all appeals or in respect of appeals
of aparticular description referred to in the order.
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District Court’sjurisdiction

115.(1) Where pursuant to any Act an appeal may be brought in a
District Court, jurisdiction to hear and determine any appeal so brought may
be exercised by aDistrict Court—

(@) at any place at which the appeal may be heard and determined in
accordance with this part; or

(b) at any place to which the appea has been duly transferred in
accordance with this part.

(2) The provisions of subsection (1) have effect without prejudice to the
pronouncement of judgment by a District Court, by way of determining an
appedl, at any place at which a District Court may be held.

Venue of appeals

116.(1) Except where the place at which an appeal to a District Court
may be heard and determined is prescribed under a law (other than this
part), an appeal to aDistrict Court shall be heard and determined—

(@ in the District Court at Townsville or at a place within the
northern district that is a prescribed place in respect of the appedl,
if the appeal relates to a decision of or a matter before any court
that has exercised or is exercising jurisdiction within that district;

(b) in the District Court at Rockhampton or at a place within the
central district that isaprescribed place in respect of the appeal, if
the appeal relatesto adecision of or a matter before any court that
has exercised or is exercising jurisdiction within that district;

(c) inthe District Court at Brisbane or at a place within that part of
Queensland not within adistrict referred to in paragraph (a) or (b)
that is a prescribed place in respect of the appedl, if the appeal
relates to a decision of or a matter before any court that has
exercised or is exercising jurisdiction within that part.

(2) However, with the consent of all parties to the appeal or to the
proceedings to which the appeal will relate, the appeal may be heard and
determined at Brisbane, Townsville or Rockhampton or any place that is a
prescribed place in respect of the appeal.

(3) No provision of this section shall be construed to prejudice the
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provisions of any other Act that prescribe the procedure for instituting an
appeal or the provisions of section 115.

Transfer of appeal hearings

117.(2) If at any time after the institution of an appeal that is to be heard
and determined at a place in accordance with this part it appears to a judge
of Digtrict Courts that—

(@) itisintheinterests of justice that the appeal be heard at another
place; or

(b) the appeal may be more conveniently heard at another place at
which a District Court may be held and no party to the appeal or
to the proceedings to which the appeal relates objects,

the judge may, upon application by any party to the appeal or to such
proceedings, or, if the judge is the judge hearing the appeal, of the judge’s
own motion, order that the appeal be transferred into a District Court at that
other place, whereupon the appeal may be heard or continued at that other
place.

(2) Where an order is made under subsection (1) the officer having
custody of the appeal record shall transmit the record and all appropriate
exhibitsto the appropriate officer at the place where the appeal isto be heard
or continued.

PART 9—APPEALSFROM DISTRICT COURTSTO
COURT OF APPEAL

Appeal to the Court of Appeal in certain cases

118.(1) Any party who is dissatisfied with the final judgment of a
Digtrict Court, whether inits original or appellate jurisdiction—

(@ inanaction or matter in which the sum sued for exceeds $10 000;

(b) inan action for the recovery of possession of land of which the
value exceeds $10 000;
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(c) inproceedingsin interpleader in which the amount claimed or the
value of the goods in question exceeds $10 000;

(d) in an action or matter which before the commencement of the
District Courts Act and Other Acts Amendment Act 1989 might
have been commenced only in the Supreme Court unless the
parties agreed to it being heard and determined in another
jurisdiction;

may appeal to the Court of Appeal.

(2) Any party who is dissatisfied with a judgment of a District Court
other than one hereinbefore mentioned in this section may by leave of the
Court of Appeal or ajudge of appeal appeal to the Court of Appedl.

(3) Such leave may be granted upon such terms as to security for costs
or otherwise as the Court of Appeal or a Judge of Appeal may impose but
such leave shall not be granted unless some important question of law or
justiceisinvolved.

(4) An appeal to the Court of Appeal from ajudgment of a District Court
in its origina jurisdiction sitting without a jury shall be by way of
rehearing—

(@ wherethe sum sued for exceeds $20 000; and

(b) where the action or matter is one which before the
commencement of the District Courts Act and Other Acts
Amendment Act 1989 might have been commenced only in the
Supreme Court unless the parties agreed to it being heard and
determined in another jurisdiction; and

(c) where, in any other case whatsoever the Court of Appea so
orders.

Jurisdiction of Court of Appeal

119.(2) On the hearing of an appeal the Court of Appea shall have
power to draw inferences of fact from facts found by the judge or jury, or
from admitted facts or facts not disputed provided that where the appeal is
not by way of rehearing such inferences shall not be inconsistent with the
findings of the judge or jury.

(2) On the hearing of any appeal the Court of Appea—
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(@) may order anew trial on such terms as the court thinks just; and

(b) may order judgment to be entered for any party, or may make
any other order, on such terms as the Court of Appeal thinks
proper, to ensure the determination on the merits of the rea
guestions in controversy between the parties; and

(c) may make such order with respect to the costs of the appeal asit
thinks proper;

and every such order shall befinal.

Parties may agree not to appeal

120. An appeal shall not lie from the decision of a judge if, before the
decision is pronounced, both parties agree, in writing signed by themselves
or their solicitors or agents, that the decision of the judge shall befinal.

Appeal against refusal to approve and revocation of approval as
mediator or case appraiser

121. An appead lies to the Court of Appeal, by leave of that court,
against—

(@) arefusa to approve aperson as amediator or case appraiser; or

(b) the revocation of approval of a person as a mediator or case
appraiser.

Special case

122. A Magistrates Court may not state in the form of a special case for
the opinion of the Supreme Court any question of law arising in any case,
but in lieu thereof may state in the form of a specia case for the opinion of a
District Court any such question of law, and the District Court shall have
the same powers, authorities and duties as the Supreme Court had in respect
of such a special case prior to the coming into force of the District Courts
Act Amendment Act 1960.
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PART 10—ENFORCEMENT OF JUDGMENTS

Action on judgment

123. An action may be brought in the Supreme Court upon a judgment
in a District Court, but the plaintiff shall not recover any costs in such an
action up to judgment unless the defendant appears and unsuccessfully
defends the action.

Judgment to survive death

124. A judgment obtained by a plaintiff but not satisfied previous to the
plaintiff’s death and also all causes of action shall survive to the plaintiff’s
personal representative who may issue out execution in the representative’ s
own name in the same way in which the plaintiff might have done.

Entry of Magistrates Court judgment

125.(1) Whenever any judgment has been entered in a Magistrates Court
the registrar of that court shall, upon application made by the judgment
creditor or any person on the creditor’ s behalf, grant and issue to the person
making the application a certificate of such judgment and of the amount
remaining due and unpaid thereon and shall make a minute of the grant of
such certificate in the judgment book and in the execution book.

(2) No such certificate shall be granted—

() before the expiration of any time during which execution could
not be issued out of the Magistrates Court; or

(b) until after the return of any warrant of execution issued out of the
Magistrates Court under that judgment against the goods and
chattels of the judgment debtor.

(3) After the issue of any such certificate no further proceedings by way
of execution on such judgment shall be had or taken in the Magistrates
Court.

(4) Any such certificate may be filed in a District Court and thereupon
without any previous process final judgment may be entered in that court
(from which judgment no appeal shall lie) for the sum mentioned in such
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certificate to be unpaid and all costs, fees and charges of obtaining the said
certificate and entering such final judgment.

(5) Upon the entry of such judgment execution may be forthwith issued
out of any District Court as for any other judgment of the said court.

PART 11—GENERAL PROVISIONS
Division 1—Rules of court

Rule making power

126.(1) The Governor in Council, with the agreement of the Chief Judge
and 5 or more other judges, may make rules of court under this Act for a
jurisdiction law.

(2) Without limiting subsection (1), a rule may make provision about
any matter that—

(a) isrequired or permitted to be prescribed under ajurisdiction law;
or

(b) is necessary or convenient to be prescribed for carrying out or
giving effect to ajurisdiction law.

(3) Without limiting subsections (1) and (2), a rule may also make
provision about—

(a) the practices and procedures of District Courts and their registries;
or

(b) another matter mentioned in the schedule.
(4) In this section—
“jurisdiction law” means—
(@ thisAct; or
(b) aDigtrict Courtsjurisdiction Act; or
(c) another law giving jurisdiction to District Courts.
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Division 2—Fees and fines

Amount of court fees

127.(1) A regulation may prescribe the fees to be paid in respect of civil
proceedings in a District Court and the purposes for which and the
documents in relation to which such fees shall be payable.

(2) The fees shall be paid in the first instance by the party on whose
behalf the proceeding isto be taken, and shall be paid before the proceeding
Is taken, and the fees payable for executing warrants of execution shall be
paid into court before or at the time of the issue of the process of execution.

(3) A table of the fees for the time being shall be put up in some
conspicuous place in the court house and in the registrar’ s office.

Fees and finesto be paid to the consolidated fund

128. All fees payable in respect of any proceedings to the registrar,
except such of them as the bailiff is entitled to receive and retain for the
bailiff’s own use, and al fines imposed under this Act and received by the
registrar, shall be paid into the consolidated fund.

Division 3—Offences

Contempt of court
129.(2) If any person—

(@ wilfully insults ajudge or ajuror or aregistrar, bailiff, or other
officer of a Court, during the person’s sitting or attendance in
court, or in going to or returning from the Court; or

(b) wilfully interrupts the proceedings of the Court or otherwise
misbehaves himself or herself in court; or

(c) unlawfully obstructs or assaults any person in attendancein court;
or

(d) without lawful excuse disobeys any lawful order or direction of
the Court at the hearing of any proceeding;
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the person shall be guilty of an offence and may be excluded from the room
or other place in which the Court is sitting by order of the court, and may,
whether the person is so excluded or not, be dealt with as provided
hereinafter by this section.

(2) A bailiff or other officer may, with or without the assistance of any
other persons, by order of the Court, take an offender against
subsection (1)(a), (b) or (c) into custody and detain the offender until the
rising of the court.

(3) If any person shall do any other act or thing which is a contempt of a
Digtrict Court the person shall be guilty of an offence under this section.

(4) The court may order an offender under this section, whether the
offender is excluded from the room or place in which the court is sitting or
not or whether the offender is taken into custody or not, to be committed to
prison for any period not exceeding 12 months, or may impose on the
offender a fine not exceeding 84 penalty units, and in the latter event may
also order that in default of payment the offender shall be committed to
prison for any period not exceeding 12 months unless the fine is sooner
paid.

(5) In imprisoning or fining an offender under subsection (4), there shall
be no need to take any evidence on oath or issue any summons, but at any
time before the rising of the court, the offender shall be called upon to show
cause why the offender should not be punished.

Division 4—General

Executors

130. An executor or administrator may sue and be sued in a District
Court in the same manner in which a person may sue or be sued in the
person’s own right, and in any such case judgment may be given and
execution issued against the same persons against whom, and in the same
manner in which, judgment would be given or execution issued in the
Supreme Court.
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Regulation making power
131. The Governor in Council may make regulations under this Act.

PART 12—TRANSITIONAL PROVISIONS

Referencesto District Courts

132.(1) In another Act, areference to a District Court is areferenceto a
District Court within the meaning of this Act.

(2) For an Act passed before the commencement of this Act,
subsection (1) has effect even though the reference is expressed to relate to a
District Court within the meaning of another Act.

Referencesto District Courts Act 1958

133. In an Act or document, a reference to the District Courts Act 1958
may, if the context permits, be taken to be areference to this Act.

Referencesto District Courts (Venue of Appeals) Act 1988

134. In an Act or document, a reference to the District Courts (Venue of
Appeals) Act 1988 may, if the context permits, be taken to be areference to
this Act.

Transitional referencesto chair person etc.

135. A reference in another Act to the chairperson of District Courtsor a
deputy chairperson of District Courts s, for anything done, or proposed to
be done, after 3 June 1993, taken to be a reference to the Chief Judge of
District Courts or asenior judge of District Courts.

Saving of existing rules of court
136.(1) Inthis section—
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“former section 101" means section 101 as in force immediately before
the commencement.

“new section 101" means section 1013 as in force immediately after the
commencement.

(2) This section applies to a rule made under the former section 101 and
in force immediately before the commencement.

(3) The rule continues in force after the commencement as if it were
made under the new section 126.

(4) This section is a law to which the Acts Interpretation Act 1954,
section 20A applies.

(5) This section expires 2 years after it is made.

Video link facilities

137.(1) Part 7A4 applies to bail and remand proceedings whether the
proceeding for the offence from which the bail or remand proceeding arose
was started before or after the commencement of this section.

(2) This section is a law to which the Acts Interpretation Act 1954,
section 20A applies.

(3) This section expires 6 months after the day it commences.

3 Section 101 has been renumbered as section 126. See Table of renumbered
provisions

4 Part 7A (Use of video link facilities)
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SCHEDULE

SUBJECT MATTER FOR RULES

section 126

PART 1—GENERAL

Jurisdiction of judgein chambers
1. Jurisdiction of ajudge in chambers.

Jurisdiction of registrarsand other officers

2. Jurisdiction of registrars and other officers of District Courts.

Appealsfrom registrarsand other officers
3. Appeals from registrars and other officers of District Courts.

Keeping records by registrars

4. How books, entries and accounts (whether or not in documentary
form) are to be kept by registrars.

Timesfor appearances etc.

5. Times for appearing to plaints and summonses, for filing and serving
notices of defence.

Particulars of plaint etc.

6. Particulars to be given in a plaint or defence, including set-offs and
counterclaims.
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SCHEDULE (continued)

Service of documents

7. Practice and procedure of District Courts in relation to the service of
documents inside and outside the State, including outside Austraia.

Costs

8. Costs to be allowed to barristers and solicitors, and expenses to be
paid to witnesses.

Fees

9. Fees of court, and when, how and by whom the fees are payable.

Forms
10. Forms.

Taking notes of trial

11. Thetaking of the notes of thetrial or hearing of any action or matter.

PART 2—ADR PROCESSES

Approval of mediator or case appraiser

1. Experience and qualifications for approval as a mediator or case
appraiser.

Staying proceedings

2. Staying proceedings, and the power of District Courts to stay
proceedings, until an ADR processis finished.
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SCHEDULE (continued)

Costs

3. Persons who must pay ADR costs and the way, and time within
which, ADR costs are to be paid.

Jurisdiction

4. Jurisdiction of acase appraiser at acase appraisal.

Seeking independent advice or information

5. Ability of amediator or case appraiser to seek independent advice or
information.

Timefor processes

6. Time within which an ADR process should be finished (which may
be atime specified by the court).

Conduct of processes
7. Conduct of an ADR process.

Confidentiality

8. Confidentiality of a mediated agreement or case appraiser’ s decision.

Powers, procedures etc. applying to arbitrations

9. Applying procedures and other matters similar to those applying to
arbitrations under the Commercial Arbitration Act 1990.

Penalties

10. Imposing penalties against a party who failsto cooperate in an ADR
process.
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Date to which amendmentsincor porated

This is the reprint date mentioned in the Reprints Act 1992, section 5(c).
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before 15 August 1996. Future amendments of the District Courts Act 1967 may be
made in accordance with this reprint under the Reprints Act 1992, section 49.
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3 Key

Key to abbreviationsin list of legislation and annotations
AlA = ActsInterpretation Act 1954 (prev) = previously
amd = amended proc = proclamation
ch = chapter prov = provision
def = definition pt = part
div = division pubd = published
exp = expires/expired R[X] = Reprint No.[X]
gaz = gazette RA = Reprints Act 1992
hdg = heading reloc = relocated
ins = inserted renum = renumbered
lap = lapsed rep = repealed
notfd = notified S = section
om = omitted sch = schedule
oinc = order in council sdiv = subdivision
p = page SIA = Statutory Instruments Act 1992
para = paragraph SL = subordinate legislation
prec = preceding sub = substituted
pres = present unnum = unnumber ed
prev = previous
4 Tableof earlier reprints
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remaining provisions commenced 1 August 1988 (proc pubd gaz 16 July 1988
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7 List of annotations

Short title
sl amd 1995 No. 23s10sch 1

Suspension of Act’s operation

s2 prev s2 amd 1989 No. 40s4
om 1991 No. 68 s111 sch 2
press2ins 1995 No. 23s10sch 1

Definitions
prov hdg sub 1995 No. 23s11(1)
s3 prev s 3 amd 1991 No. 68 s 111 sch 2
om 1995 No. 23s10sch 1
def “ADR convenor” ins 1995 No. 23 s 11(3)
def “ADR costs’ ins 1995 No. 23 s 11(3)
def “ADR dispute” ins 1995 No. 23 s 11(3)
def “ADR process’ ins 1995 No. 23 s 11(3)
def “case appraisal” ins 1995 No. 23 s11(3)
def “case appraiser” ins 1995 No. 23 s11(3)
def “dispute” ins 1995 No. 23 s 11(3)
def “District Courts jurisdiction Act” ins 1995 No. 23 s 11(3) (as amd
1995 No. 58 s4 sch 1)
def “Magistrates Court” om 1995 No. 23 s 11(2) (as and 1995 No. 58
s4 sch 1)
def “mediation” ins 1995 No. 23 s 11(3)
def “mediator” ins 1995 No. 23 s 11(3)
def “party” om 1995 No. 23 s 11(2)
ins 1995 No. 23 s11(3) (asamd 1995 No. 58 s 4 sch 1)
def “referring court” ins 1995 No. 23 s 11(3)
def “referring order” ins 1995 No. 23 s 11(3)
def “rules’ ins 1995 No. 23 s 11(3)
def “rules of court” om 1995 No. 23 s 11(2) (as amd 1995 No. 58 s 4
sch 1)

Courts
hdg prec prev s 5 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never
proclaimed into force and om 1995 No. 58 s 4 sch 1)

Division 1—Courts
divhdg ins1994 No. 87 s3sch2
sub 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)

Appointment of District Courts
prov hdg sub 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)
s4 amd 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1); 1995 No. 58 s4 sch 1
(2)—~(3) renum as s 5(1)—(2) 1995 No. 58 s4 sch 1
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Assignment of Districts
s5 press5 (prev s 4(2)—(3)) renum 1995 No. 58 s 4 sch 1
amd 1995 No. 58 s4 sch 1

Courtsto be courts of record

S6 (2) renumass7 1995 No. 23s10sch 1
Limits of thejurisdiction
s7 prev s 7 om 1990 No. 88 s 3 sch

press 7 (prev s 6(2)) renum 1995 No. 23 s10sch 1

Judges
hdg prec s 9 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)

Division 2—Judges
divhdg ins1994 No. 87 s3sch2
sub 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995 No.

58 s 4 sch 1)
Appointment and qualification of Judges
s9 amd 1969 No. 16 s2; 1972 No. 752
Chief Judge and Senior Judges
s10 sub 1985 No. 53 s3; 1993 No. 32s3sch 1
L eave of absence
s12 ins 1993 No. 68 s 3
Retirement of Judges
sl4 ins 1991 No. 68 s111 sch 2
Removal from office
s15 prev s 15 om 1991 No. 68 s 111 sch 2
Retirement of Judge
s16 amd 1991 No. 68 s 111 sch 2
Acting Judge
s17 amd 1972 No. 7s 3
Governor in Council may assign Courtsto each Judge
s18 amd 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995

No. 58 s4 sch 1); 1995 No. 58 s4 sch 1

Judge to hold Court where directed, and to give notice
s20 amd 1995 No. 23s10sch 1

Adjournment within district
s21 ins 1991 No. 42 s 3 sch

Two Judges may sit at same place
s26 prev s 26 om 1993 No. 76 s3sch 1

Certiorari
hdg prec s 29 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)
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Division 3—Prerogative writs
divhdg ins1994 No. 87 s3sch2
sub 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)

When action may be removed
s29 amd 1980 No. 35s4(1) sch1

Order in lieu of mandamus
hdg prec s 30 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)

Prohibition
hdg prec s 31 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)

Practice in such cases
hdg prec s 32 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)

Rule or summons to show cause why a writ of certiorari or prohibition should
not beissued to be a stay of proceedings
$32 amd 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)
(2) renum as s 33 1995 No. 58 s4 sch 1

Notice or rule or summonsto be given to registrar and parties

s33 pres s 33 (prev s 32(2)) renum 1995 No. 58 s4 sch 1

Registries

hdg prec s 35 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)

Division 4—Registries

divhdg ins1994 No. 87 s3sch?2

sub 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)

Officers
hdg prec s 36 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)

Division 5—Officers
divhdg ins1994 No. 87 s3sch?2
sub 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)

Appointment and salary of registrar and deputy registrars

s36 om 1995 No. 42s76 sch 2
Registrar to act as deputy sheriff
s38 amd 1995 No. 23s10sch 1

om 1995 No. 42 s76 sch 2
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Minutes of proceedingsto be kept
s39 amd 1988 No. 7 s 16; 1995 No. 23 s 10 sch 1 (never proclaimed into force
and om 1995 No. 58 s 4 sch 1)

General provision relating to officers
hdg prec s 48 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)

Division 6—General provisions about officers
divhdg ins1994 No. 87 s3sch2

Remedies against and penalties on bailiffs and other officersfor misconduct
s50 prev s 50 om 1974 No. 75 s 4 sch

Barristers, solicitors and agents
hdg prec s 52 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)

Division 6—Barristers, solicitors and agents
divhdg ins 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)

Division 7—Barristers, solicitors and agents
divhdg ins1994 No. 87 s3sch?2

PART 3—JURORS
pt hdg om 1995 No. 42s76 sch 2

Who shall bejurors
s53 amd 1976 No. 39s34
om 1995 No. 42 s 76 sch 2

Jury list for new districts
prov hdg amd 1995 No.58s4 sch 1
s54 amd 1976 No. 39 s 35; 1995 No. 23 s 10 sch 1 (never proclaimed into
force and om 1995 No. 58 s 4 sch 1); 1995 No. 58 s4 sch 1
om 1995 No. 42s76 sch 2

Provisions of the Jury Act 1929 to apply
s55 om 1995 No. 42 s76 sch 2

Precept or order
prov hdg amd 1976 No. 39 s 36(a)(i)
s56 amd 1972 No. 35 s 24(1); 1976 No. 39 s 36(a)(ii)—(c); 1995 No. 23 s 10
sch 1
(3) renum ass57 1995 No. 23s10sch 1
om 1995 No.42s76 sch 2

Number to be empanelled
s57 pres s 57 (prev s 56(3)) 1995 No. 23s10sch 1
om 1995 No. 42s76 sch 2

Attendance of jurors
s58 om 1995 No. 42s76 sch 2
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Paymentstojurors
s59 om 1995 No. 42s76 sch 2

PART 4—CRIMINAL JURISDICTION AND PROCEDURE
Division 1—Criminal jurisdiction
divhdg ins1994 No. 87 s3sch2
ins 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)

Exception from criminal jurisdiction
s61 sub 1989 No. 40 s5
amd 1990 No. 88 s 3 sch

Withdrawal of criminal jurisdiction
s$62 amd 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)
sub 1995 No. 58 s4 sch 1

Procedure
hdg prec s 63 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never commenced
and om 1995 No. 58 s 4 sch 1)

Division 2—Procedure
divhdg ins1994 No. 87 s3sch2
sub 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)

Change of venue
s63 amd 1980 No. 35s4(1) sch 1
sub 1995 No. 42 s 76 sch 2

PART 5—CIVIL JURISDICTION
Division 1—Civil jurisdiction
divhdg ins1994 No. 87 s3sch?2
sub 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)

District Courts’ civil jurisdiction
sS68 amd 1976 No. 19 s5; 1982 No. 51 s5
sub 1989 No. 40 s 6

Power s of District Court

s69 prev s69 om 1989 No. 40 s6
press 69 amd 1976 No. 19s6
sub 1989 No. 40 s 6

Relief against proceedingsto recover land
s70 prev s 70 amd 1976 No. 19s8
om 1980 No. 2 s4(2) sch
press 70 amd 1976 No. 19s7
sub 1989 No. 40 s 6

Amendment of 31 Vic. No. 16
s72 press72 om 1976 No. 19s9
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Splitting demands—abandonment of excess
s73 amd 1976 No. 19s10
(2) renum as s 74 1995 No. 23s10sch 1

Splitting debt by giving bills
s74 press 74 (prev s 73(2)) renum 1995 No. 23s10sch 1

Trial by jury
hdg prec s 75 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)

Division 2—Trial by jury
divhdg ins1994 No. 87 s3sch?2
sub 1995 No. 23 s 10 sch 1 (never commenced and om 1995 No. 58 s 4

sch 1)
When a jury may be summoned
s75 amd 1976 No. 19 s 11; 1982 No. 51 s 5; 1989 No. 40s 7

Evidence
hdg prec s 76 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)

Division 3—Evidence
divhdg ins1994 No. 87 s3sch2
sub 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)

Removal of actions
hdg prec s 77 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)

Division 4—Removal of actions
divhdg ins1994 No. 87 s3sch2
sub 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995 No.
58 s4 sch 1)

Removal of proceedings from Supreme Court to District Court
s77 sub 1989 No. 40s 8
amd 1995 No. 58 s4 sch 1

Removal of proceedings from a District Court to a Magistrates Court
s78 sub 1989 No. 40s8
amd 1995 No. 58 s4 sch 1

Plaintiff’sright to transfer action from Magistrates Court to District Court
prov hdg amd 1989 No. 40 s 9(a)
s79 amd 1989 No. 40 s 9(b)—(c)

Transfer of certain actions from Magistrates Court to District Court at
defendant’s instance

prov hdg amd 1989 No. 40 s 10(a)

s80 amd 1989 No. 40 s 10(b)
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Plaintiff’sright to transfer action from District Court to Supreme Court

prov hdg sub 1989 No. 40 s 12(a)(i)

s82 prev s82 om 1989 No. 40 s 11
pres s 82 amd 1989 No. 40 s 12(a)(ii)—(iii), (b)(i) 1995 No. 23s10sch 1
(2)~(3) renum as s 83(1)—(2) 1995 No. 23s10sch 1

Transfer of certain actions from District Court to Supreme Court at
defendant’sinstance
s83 pres s 83 (prev s 82(2)—(3)) renum 1995 No. 23s10sch 1

Application of statutes of limitations
s87 amd 1995 No. 58 s4 sch 1

Warrant empower s bailiff to enter on land

s88 prev s 88 amd 1976 No. 19 s 12 (as amd 1976 No. 53 s 3)
om 1989 No. 40 s 13
press 88 sub 1991 No. 97 s3sch 1

PART 7—ADR PROCESSES
pt hdg ins 1995 No. 23 s12

Division 1—Preliminary
divhdg ins1995No.23s12

Objects of part

s89 prev s 89 amd 1976 No. 19 s13
om 1989 No. 40s 13
press89ins 1995 No. 23 s12

Division 2—Important terms
divhdg ins1995No.23s12

ADR process

s90 prev s 90 amd 1976 No. 19 s 14 (as amd 1976 No. 53 s 4); 1982 No. 51 s5
om 1989 No. 40s 13
press90ins 1995 No. 23 s12

M ediation
s91 ins 1995 No. 23s12

Case appraisal
s92 ins 1995 No. 23s12

Division 3—Establishment of ADR processes
divhdg ins1995No. 23512

Approval of mediators
s93 ins 1995 No. 23s12

Approval of case appraisers
s ins 1995 No. 23s12

ADR register
s95 prev s 95 reloc to pt 8 1995 No. 58 s4 sch 1
press95ins 1995 No. 23 s 12
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Parties may agree to ADR process
s 96 prev s 96 reloc to pt 8 1995 No. 58 s4 sch 1
press 96 ins 1995 No. 23 s12

Court may consider and order referenceto ADR process
s97 ins 1995 No. 23s12

Parties must attend at ADR processif District Court orders
s98 ins 1995 No. 23s12

Procedure at case appraisal

s99 prev s 99 amd 1994 No. 11 s 194 sch 2
om 1995 No. 23s10sch 1
press99ins 1995 No. 23s12

Subpoenas
s100 ins 1995 No. 23s 12

Division 4—Party unableto pay share of costs
divhdg ins1995 No. 23512

Party unableto pay share of costs
s101 ins 1995 No. 23s12

Division 5—What to do when ADR processis finished
divhdg ins1995No. 23s12

Mediated resolution agreement

s 102 ins 1995 No. 23 s12
Mediator to file certificate
s103 ins 1995 No. 23 s12

Unclaimed Money in Court
hdg prec prev s 104 om 1973 No. 73 s 3(2)

Case appraiser to file certificate and decision
s104 prev s 104 om 1973 No. 73 s 3(2)
press 104 ins 1995 No. 23 s12

Offences
hdg prec prev s 105 om 1994 No. 87 s3 sch 2

Ordersgiving effect to mediation agreement
s105 ins 1995 No. 23s12

Ordersgiving effect to case appraiser’s decision
s 106 prev s 106 om 1978 No. 73 s 5(4) sch 1
pres s 106 ins 1995 No. 23 s 12

Division 6—Confidentiality, protection and immunity
divhdg ins1995No. 23s12

ADR convenorsto maintain secrecy
s107 ins 1995 No. 23 s12
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Ordinary protection and immunity allowed

s108 ins 1995 No. 23 s12
Admissions made to ADR convenors
s109 ins 1995 No. 23 s12

Division 7—M iscellaneous
divhdg ins1995No.23s12

Revocation of approval as mediator or case appr aiser
s110 ins 1995 No. 23s12

PART 7A—USE OF VIDEO LINK FACILITIES
pt 7A (ss 110A—110G) ins 1996 No. 457

PART 8—APPEALSDISTRICT COURTS
pt hdg ins 1995 No. 58 s4 sch 1

Appealsfrom Magistrates Courts

s1i11 amd 1988 No. 7 s17; 1995 No. 23s10sch 1
(3) renum ass 122 1995 No. 23s10sch 1
reloc 1995 No. 58 s4 sch 1

Other appeals

s112 prev s112ins 1995 No. 23s5
om R2 (see RA s 37)
press 112 amd 1988 No. 7 s 18
reloc 1995 No. 58 s4 sch 1

Definitions for part

prov hdg sub 1995 No. 58 s4 sch 1

s113 (prev 1988 No. 7 s4)
def “central district” sub 1995 No. 58 s4 sch 1
def “northern district” sub 1995 No. 58 s4 sch 1
reloc 1995 No. 58 s4 sch 1

Appointment of prescribed places
s114 (prev 1988 No. 7 s5)
amd 1995 No. 58 s4 sch 1
reloc 1995 No. 58 s4 sch 1

District Court’sjurisdiction
s115 (prev 1988 No. 7 s 6)
reloc 1995 No. 58 s4 sch 1

Venue of appeals

s116 (prev 1988 No. 7s7)
amd 1995 No. 58 s4 sch 1
reloc 1995 No. 58 s4 sch 1

Transfer of appeal hearings
s117 (prev 1988 No. 7 s 8)
reloc 1995 No. 58 s4 sch 1
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PART 9—APPEALS FROM DISTRICT COURTSTO COURT OF APPEAL
pt hdg sub 1995 No. 58 s 4 sch 1

Appeal from a District Court to the Court of Appeal
hdg prec s 118 amd 1991 No. 68 s 111 sch 2
om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed into
force and om 1995 No. 58 s 3 sch 1)

Division 1—Appealsto Court of Appeal
divhdg ins 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)

Appeal to the Court of Appeal in certain cases

prov hdg amd 1991 No. 68 s111 sch 2

s118 amd 1976 No. 19 s 15; 1982 No. 51 s 5; 1989 No. 40 s 14; 1991 No. 68
s111sch 2

Jurisdiction of Court of Appeal
prov hdg amd 1991 No. 68 s 111 sch 2
s119 amd 1991 No. 68 s 111 sch 2

Appeal against refusal to approve and revocation of approval as mediator or
case appraiser
s121 ins 1995 No. 23s13

Division 2—Appeals and special cases from Magistrates Court
divhdg ins 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)

Special case
s122 press 122 (prev s 111) renum 1995 No. 23s10sch 1

Division 3—Other appealsto District Courts
divhdg ins 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)

Action on judgment
hdg prec s 123 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)

PART 11—MISCELLANEOUS
pt hdg sub 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s4 sch 1)

Rules of court
hdg prec s 126 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)

Division 1—Rules of court
divhdg ins1994 No. 87 s3sch2

Rule making power
5126 amd 1993 No. 32s3sch 1
sub 1995 No. 23s14

Fees and fines
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hdg prec s 127 om 1994 No. 87 s 3 sch 2; 1995 No. 23 s 10 sch 1 (never proclaimed
into force and om 1995 No. 58 s 4 sch 1)

Division 2—Fees and fines
divhdg ins1994 No. 87 s3sch?2

Amount of court fees
s127 amd 1995 No. 23 s 10 sch 1 (never proclaimed into force and om 1995
No. 58 s 4 sch 1); 1995 No. 58 s4 sch 1

Division 3—Offences
divhdg ins1994 No. 87 s3sch?2

Contempt of Court
s129 amd 1989 No. 40 s 15

Division 4—General
divhdg ins1994 No. 87 s3sch2

Regulation making power
s131 sub 1989 No. 40 s 16; 1995 No. 23s10sch 1

PART 12—TRANSITIONAL PROVISIONS
pt hdg ins 1995 No. 23s10sch 1

referencesto District Courts
s132 ins 1989 No. 40 s 16
sub 1995 No. 23s10sch 1

Referenceto District Courts Act 1958

s133 ins 1995 No. 58 s4 sch 1

Referencesto District Courts (Venue of Appeals) Act 1988
s134 ins 1995 No. 58 s4 sch 1

Transitional referencesto Chairman etc.

s135 ins 1993 No. 76 s3sch 1

Saving of existing rules of court

s136 ins 1995 No. 23 s15

exp 2 years after it is made (see s 111(5))
AlA s 20A applies (see s 111(4))

Video link facilities

s137 ins 1996 No. 4s8
exp 8 December 1996 (see s 137(3)
AlA s 20A applies (see s 137(2))

SCHEDULE—SUBJECT MATTER FOR RULES
ins 1995 No. 23 s 16
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Table of renumbered provisions

TABLE OF RENUMBERED PROVISIONS
under the Reprints Act 1992 s 43 as required by the District Courts Act 1967 s 112
[Reprint No. 2]

Previous Renumbered as
LA 2
A 3
Lo 4
DA 5
BA . 7
TAA 12
12 13
T2 14
13 15
14 16
16 17
17 18
18 19
19 20
10A 21
20 22
2L 23
2 24
23 25
2 26
2D 27
2T 28
28 29
29 30
30 o 31
Bl 32
BlA 33
B 34
1 1C T 35
B 36
3D 37
30 38
BT 39
38 40
3 41
A0 42
Al 43
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....... 45
43 ....... e
M o
89 a
8 8
AT 9
88 50
89 o1
B 2
B2 3
B3 o
B4 B
B 6
FA o
B 8
BT R
B 60
B9 o1
B0 o 62
BL oo 63
B2 1 o
B3 oo 6
B4 o 66
85 i o7
80 1 68
67 o 69
B8 o 0
8 G
A 3
AR L
TIOA) o "
TI@) . S,
TG .o UL
T 7o
TTE) oo o
TBA) o 782
TB2). 78
B T8
TBA) 780
TBE) s
B3 2
B3(IA) oo i
BIA o o
BB(2A) o %
BO8) B
86(4) . .
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PLBA .. pt 7
QLA 89
OB . 90
O . 91
OID . 92
OLE . . 93
OLF . 94
QLG . 95
OIH . 96
Odl 97
Ol 98
K 99
Ol 100
OIM 101
OIN 102
910 . 103
O . 104
010 . i e 105
OIR . 106
01 . 107
O 108
OIU . 109
OV 110
pteB ... . pt 8
O 111
06 112
A 113
D 114
B 115
2 116
T(AA) o 116(2)
T(2) e 116(3)
8 117
Pt7 pt9
7 118
92(2A) o 118(3)
O2(3) e 118(4)
2 119
S 120
QA 121
O A 122
P8 . pt 10
07 123
OB 124
100 o 125
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101 .. e 126
102 o 127
103 oot 128
105 ot 129
107 @ 130
108 oot 131
Pta0. ... pt 12
109 .« 132
109A oo 133
100B . oo 134
110 o 135
100 e 136
9 Provisionsthat have not commenced and ar e not

incor porated into reprint

The following provisions are not incorporated in this reprint because they had not
commenced before the reprint date (see s 5(c) Reprints Act 1992).

Jury Act 1995 No. 42 s 76 sch 2 reads as follows—

DISTRICT COURTSACT 1967

1. Section 36—

omit.

2. Part 3—
omit.

3. Section 63—
omit, insert—
‘Juryincriminal trials

‘63.(1) All indictable offences prosecuted in the Court must betried by a
judge and jury.
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‘(2) The Jury Act 1995 states the law about the following—
(@) theobligation to perform jury service;
(b) organisation of juries generally;
(c) thesdection of ajury;
(d) arrangementsfor ajury during atrid,;
(e) juror’sremuneration and allowances.

‘(3) Subsection (1) is subject to an Act that allows or requires an
indictable offence prosecuted in the Court to be tried in another way.’.

U state of Queensland 1996



