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I nfor mation about thisreprint
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numbering or another kind (Reprints Act 1992 s 5(d)).

The reprint includes a reference to the law by which each amendment was
made—see list of legislation and list of annotations in endnotes.

Minor editorial changes allowed under the provisions of the Reprints Act 1992
mentioned in the following list have also been made to—

. update references (pt 4, div 3)

use standard punctuation consistent with current drafting practice (s 27)

use expressions consistent with current drafting practice (s 29)

reorder provisions consistent with current drafting practice (s 30A)

use aspects of format and printing style consistent with current drafting practice
(s35)

. omit provisions that are no longer required (ss 37 and 39).

This page is specific to this reprint. See previous reprint for information about earlier
changes made under the Reprints Act 1992. A table of earlier reprints is included in
the endnotes.

Also see endnotes for information about—

. when provisions commenced

. editorial changes madein thereprint, including—
. table of changed names and titles
. table of changed citations and remade laws
. table of obsolete and redundant provisions

. editorial changes made in earlier reprints.
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LAND SALESACT 1984

[as amended by all amendments that commenced on or before 6 June 1996]

An Act toregulate certain sales of land

PART 1—PRELIMINARY

Short title
1. This Act may be cited asthe Land Sales Act 1984.

Application of Act

5.(1) This Act applies in relation to a sale or purchase of relevant land
situated in Queensland or of a proposed lot that, when it becomes a
registered lot, will be situated in Queensland, wherever the agreement under
which the sale or purchase was entered upon is made.

(2) A reference in any provision of this Act to a sale or purchase of
relevant land or a proposed lot shall be construed as areference to asale or
purchase entered upon by a vendor or purchaser under an agreement made
after the commencement of the provision in which the reference occurs,

Inter pretation
6.(1) InthisAct—
“agreement” means—

(@) awritten contract of sale, or another instrument, under which a
sale or purchaseis entered upon; or

(b) anoral contract of sdle—

(i) under which asale or purchase is entered upon; and
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(i) that is enforceable because of a memorandum or note
satisfying the Property Law Act 1974, section 59.

“approved form” see section 35A .1

“building units plan” means a building units plan within the meaning of
the Building Units and Group Titles Act 1980.

“group titles plan” means a group titles plan within the meaning of the
Building Units and Group Titles Act 1980.

“land held from the Crown for an estate of leasehold” means—
(@) aleaseunder the Land Act 1994;
(b) aminers homestead under the Land Act 1994, chapter 8, part 7,
division 2.
“leasehold building units plan” means a leasehold building units plan
within the meaning of the South Bank Corporation Act 1989.
“lot” includes aregistered lot and a proposed lot.

“plan” includes a building units plan, a group titles plan and a leasehold
building units plan.

“proposed lot” means that, which will become a registered lot upon
registration of a plan.

“purchase” includes—
(@) agreeto purchaseg;
(b) acquire an option to purchase;

(c) enter upon atransaction that has as its object the acquisition of a
right (not immediately exercisable) to purchase or to be given an
option to purchase;

(d) sign an instrument that is intended to legally bind a signatory to
purchase;

(e) enter upon atransaction or sign an instrument with aview to any
person securing or attempting to secure another’s agreement to
sell.

1 Section 35A (Approval of forms)
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“registered lot” means alot shown on a plan registered under the Building
Units and Group Titles Act 1980 or the South Bank Corporation Act
1989.

“registrableinstrument of transfer” means—

(@

(b)

(©

in respect of land that was relevant freehold land at the time when
a person entered upon the purchase thereof—a memorandum of
transfer of the land in favour of that purchaser capable of
immediate registration (subject to its being duly stamped as
required by any applicable law relating to stamp duty) in the land
registry; or

in respect of land that was relevant leasehold land at the time
when a person entered upon the purchase thereof—an instrument
of transfer of the land in favour of that purchaser capable of
immediate registration or noting (subject to its being duly
stamped as required by any applicable law relating to stamp duty)
inthe land registry; or

in respect of a lot that was a proposed lot at the time when a
person entered upon the purchase thereof—a memorandum of
transfer of the lot in favour of that purchaser capable of
immediate registration (subject to its being duly stamped as
required by any applicable law relating to stamp duty) in the land
registry.

“registrar” meansthe chief executive of the department.

“relevant freehold land” means—

@

(b)

in relation to a case where land under the Land Title Act 1994 has
been subdivided by means of a plan of survey that is not
registered in the land registry—the subdivisional portions thereof;

in relation to a case where land under the Land Title Act 1994 is
being or is about to be subdivided by means of a plan of
survey—the proposed subdivisional portions thereof.

“relevant land” includesrelevant freehold land and relevant |leasehold land,
but does not include alot.

“relevant leasehold land” means—

@

in relation to a case where land held from the Crown for an estate
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(b)

of leasehold has been subdivided by means of a plan of survey
that is not registered in the department administered by the
Minister administering the Land Act 1994—the subdivisional
portions thereof;

in relation to a case where land held from the Crown for an estate
of leasehold is being or is about to be subdivided by means of a
plan of survey—the proposed subdivisional portions thereof.

“sale” or “sdl” includes—

(@

agreeto sdl; and

(b) grant an option to purchase; and

(©

(d)

enter upon a transaction that has as its object the grant of aright
(not immediately exercisable) to purchase or to be given an option
to purchase; and

procure a person to enter upon a purchase.

“vendor’s agent” means a person who procures another to purchase, other
than—

(@

(b)

(©

a vendor under a contract for sale of relevant land or of a
proposed lot; and

a person who, if a contract for sale of relevant land or of a
proposed lot (the subject of the purchase) were made, would be a
vendor thereunder; and

a person who in the matter of the purchase in question acts only
as agent for a purchaser.

(2) For the purposes of this Act—

@

aperson who signs (personally or by an agent) an instrument that
Is intended to bind the person (absolutely or conditionally) to
purchase relevant land or a proposed lot shall be taken to have
entered upon a purchase of the land or lot and in this Act is
referred to as “the purchaser”, and the person who is entitled to
enforce obligations under the instrument against the first person
shall be taken to be the vendor of the land or lot in relation to that
person and in this Act is referred to as “the purchaser’s
vendor”;
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(b)

aperson who signs (personally or by an agent) an instrument that
Isintended to bind the person (absolutely or conditionally) to sell
relevant land or aproposed |ot shall be taken to have entered upon
a sale of the land or lot and in this Act is referred to as “the
vendor”, and the person who is entitled to enforce obligations
under the instrument against the first person shall be taken to be
the purchaser of the land or lot in relation to that person and in
thisAct isreferred to as“ the vendor’ s purchaser” .

(3) Subsection (2)(b) shall not be construed to limit the meaning of the
expression “sale’ or “sell” as defined in subsection (1).

PART 2—SALE OF RELEVANT LAND

Construction of certain provisions

7. This part applies only where relevant land is part only of the land
described in the instrument of title that relates to that relevant land.

Part not to apply to large transactions

7A.(1) This part does not apply to the sale or purchase of a subdivisional
portion, or proposed subdivisional portion, of relevant land if the sale or
purchaseis part of alarge transaction.

(2) In subsection (1)—

“largetransaction” means the sale or purchase of 6 or more subdivisional
portions, or proposed subdivisional portions, of relevant land if—

(@
(b)
(©)

the vendor of each portion is the same person; and

the purchaser of each portion is the same person; and
the sale or purchase is the subject of —

(i) asingle agreement; or

(if) 2 or more agreements entered into within 24 hours.
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Restriction on selling and purchasing
8.(1) A person shall not sell or purchase relevant land unless—

(@ in the case of relevant freehold land—the subdivisional plan of
survey relating to it has been approved by the appropriate local
government under its common seal before the event that marks
the entry of a person upon the purchase;

(b) in the case of relevant leasehold land—the lessee thereof has
obtained the permission or approval of the appropriate Minister to
the subdivision by reason whereof the land is relevant leasehold
land before the event that marks the entry of a person upon the
purchase;

and that approval or permission subsists at the time of such event.

(2) An agreement made in contravention of this section is void and any
person who had paid money thereunder shall be entitled to recover the
amount thereof, together with the amount of interest (if any) that has
accrued in respect of that amount since the money was so paid, by action as
for a debt due and owing to the person by the person to whom the money
was paid.

(3) A person who contravenes this section by reason of a purchase by the
person of relevant land is not guilty of an offence by virtue of this section or
section 32.

| dentification of land

9.(1) Before a person enters upon a purchase of relevant land there shall
be given to the person—

(@ in the case of relevant freehold land—a copy of the relevant
subdivisional plan of survey in relation to the subdivision by
reason whereof it is relevant freehold land, in the form which has
been approved under the common seal of the appropriate local
government;

(b) in the case of relevant leasehold land—a copy of the relevant
subdivisional plan of survey in relation to the subdivision by
reason whereof the land is relevant leasehold land being a
subdivision to which the permission or approval of the
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appropriate Minister has been obtained;

clearly identifying the land to which the instrument that marks the person’s
entry upon the purchase relates.

(2) The obligation prescribed by subsection (1) rests upon the vendor’s
agent, where it is the agent who procures the signing of the instrument
concerned by the purchaser or by the purchaser’ s agent, and otherwise rests
upon the prospective vendor.

Delivery of registered plan
10.(2) In the case of—

(@) relevant freehold land—if the plan of survey to which section 9
refers is varied at any time the vendor and the vendor’s agent
shall as soon as is reasonably practicable after registration of the
relevant subdivisional plan of survey in the land registry give to
the purchaser or the purchaser’s agent a copy of the plan of
survey in the form which has been registered;

(b) relevant leasehold land—if the plan of survey to which section 9
refers is varied at any time the vendor and the vendor’s agent
shall as soon as is reasonably practicable after the relevant
subdivisional plan of survey is registered in the department
administered by the Minister administering the Land Act 1994,
give to the purchaser or the purchaser’s agent a copy of the plan
of survey in the form which has been registered.

(2) Subsection (1) applies whether the copy plan referred to in section 9
isgiven in due timein accordance with that section or at alater time.

(3) It shall be sufficient compliance with subsection (1) if 1 of them, the
vendor or the vendor's agent, discharges the duty thereby imposed,
whereupon the other of them shall be freed of the duty in respect of giving
the copy plan that has been given.

(4) Where avendor or avendor’s agent is required under subsection (1)
to give to the purchaser or the purchaser’'s agent a copy plan of survey
then—

(@) thevendor or the vendor’ s agent shall not deliver to the purchaser
or the purchaser’s agent a registrable instrument of transfer in
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respect of the relevant land the subject of the purchase in question;
and

(b) the purchaser shall not be required to pay the outstanding
purchase moneys,

until the expiration of aperiod of 30 days after the receipt by the purchaser
or the purchaser’'s agent of a copy plan of survey in accordance with
subsection (1) or until the time stipulated by the instrument in respect of the
sale and purchase for the payment of those purchase moneys (whichever
period isthe later to expire) unlessit is otherwise agreed in writing between
the vendor or the vendor’ s agent and the purchaser or the purchaser’ s agent
after the receipt by the purchaser or the purchaser’s agent of a copy planin
accordance with subsection (1).

Contractual requirement re holding of money

11.(1) Where an instrument, that is intended to bind a person (absolutely
or conditionally) to purchase relevant land, provides for the payment of
money in respect of the purchase, al moneys the payment whereof the
purchaser is bound to make in terms of the instrument, whether by way of
deposit or otherwise, without becoming entitled in terms of the instrument
to receive aregistrable instrument of transfer in exchange therefor shall be
paid directly to the public trustee constituted under the Public Trustee Act
1978 unless the parties to the instrument agree that such moneys shall be
paid directly to—

(@) asolicitor whose name is on the roll of solicitors of the Supreme
Court and who practises as a solicitor in Queensland; or

(b) areal estate agent duly licensed under the Auctioneersand Agents
Act 1971,

specified in the instrument.

(1A) Moneys paid to a person pursuant to subsection (1) shall be held by
that person in atrust account maintained or established by the person for the
purposes of this Act or, where the person is a person other than the public
trustee, maintained or so established by the firm of which the person is a
member and dealt with by the person in accordance with this part and the
law governing the operation of the person’s trust account.

(2) Any provision of an instrument to which subsection (1) relates or of
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any other instrument made in connection with such an instrument that
provides for money, referred to in that subsection, to be paid contrary to that
subsection shall be void.

(3) Money payable by a purchaser under an instrument such asis first
referred to in subsection (1) (being money to which that subsection applies)
shall not be paid to the vendor or vendor’s agent but shall be paid directly
by the purchaser or the purchaser’ s agent to the public trustee or to atrustee
referred to in that subsection and specified in the instrument.

(3A) However, such money may be paid directly to the vendor’s agent
where that agent is a person of a description referred to in subsection (1)
and is the trustee specified in the instrument.

(4) Nothing in this section or section 12 shall be construed as requiring
money, on payment of which, in terms of an instrument such as is first
referred to in subsection (1), the purchaser becomes entitled in terms of the
instrument to aregistrable instrument of transfer in exchange therefor, to be
paid to a person specified in subsection (1) astrustee.

(5) Moneys payable to atrustee pursuant to this part shal, if they are paid
to asolicitor, be deemed to be trust moneys within the meaning of the Trust
Accounts Act 1973.

Trustee' sduty

12.(1) A person who receives money as a trustee in accordance with
section 11(1) shall retain the money in the person’s trust account until the
purchaser or vendor becomes entitled, in accordance with this part or the
instrument in terms of which the money was paid or otherwise according to
law, to a refund or payment of the money whereupon the trustee shall
dispose of the money in accordance with the law governing the operation of
the person’ s trust account.

(2) Nothing in section 11 or this section shall be construed as prohibiting
the investment by the trustee, in the name of the trustee and in accordance
with the law in that respect (if any) governing the operation of the trust
account in question, of money retained in that account in pursuance of those
sections in any manner agreed upon by the parties to the instrument under
or in relation to which the money was paid and notified to the trustee in
writing signed by the parties.
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(3) Money invested as specified in subsection (2) continues to be money
in the trust account of the trustee notwithstanding that it is so invested and
upon the calling in or maturing of such an investment the proceeds thereof
shall, if they are not further invested as so specified, be paid forthwith by
the trustee into a trust account maintained or established by the trustee for
the purposes of this Act.

Avoidance of instrument for breach of s9
13.(1) Where in respect of a purchase to which section 9(1) relates—

(a) there has not been given to the purchaser or the purchaser’ s agent
acopy plan referred to in that section; or

(b) there has not been given to the purchaser or the purchaser’ s agent
when required by section 10(1) a copy plan referred to in that
section; or

(c) acopy planinaccordance with section 9(1) (whether given in due
time in accordance with that section or at alater time) and a copy
plan in accordance with section 10(1), have been given to the
purchaser or the purchaser’ s agent;

the purchaser may avoid the instrument made in respect of the purchase by
notice in writing given to the vendor or the vendor’ s agent if the purchaser
has been materially prejudiced by the failure to give acopy plan referred to
in paragraph (a) or (b) or, in the case referred to in paragraph (c), by any
variation of the copy plan first mentioned in that paragraph.

(2) A notice of avoidance under subsection (1), if it is to be effectual,
shall be given—

(@) before aregistrable instrument of transfer that relates to the land
in question has been delivered by the vendor or the vendor’s
agent to the purchaser or the purchaser’s agent; or

(b) where the purchaser seeks to avoid the instrument in question by
reason of any variation of the copy plan given in accordance with
section 9(1)—

(i) beforethe expiration of a period of 30 days after the receipt
by the purchaser or the purchaser’s agent of the copy plan
given in accordance with section 10(1); or
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(it) beforethe delivery of aregistrable instrument of transfer as
aforesaid;

whichever occurs sooner.

Avoidance of instrument for breach of s11

14. Where money payable by a purchaser under an instrument such asis
first referred to in section 11(1) is paid to the vendor or vendor’ s agent or to
another person at the direction of the vendor or the vendor’ s agent, in breach
of section 11(3), the purchaser may avoid the instrument by notice in
writing given to the vendor or to the vendor’s agent at any time before a
registrable instrument of transfer that relatesto the land in question has been
delivered by the vendor or the vendor’s agent to the purchaser or the
purchaser’ s agent.

Avoidance of instrument upon ground of lapse of time

15. Where an instrument relating to the sale or purchase of relevant land
has been made and a period of 9 months, or that period as extended or
further extended under section 31B, has elapsed from the date on which it
was made before aregistrable instrument of transfer that relates to the land
in question has been delivered by the vendor or the vendor’s agent to the
purchaser or the purchaser’ s agent, the purchaser may avoid the instrument
relating to the sale or purchase by notice in writing given to the vendor or to
the vendor’'s agent at any time before such a registrable instrument of
transfer has been so delivered.

Consequences of avoidance

17.(1) Where a purchaser has avoided an instrument pursuant to this part
any person who, in respect of the transaction evidenced by the instrument,
has received money paid by or on behalf of the purchaser shall, subject to
the person complying with the law governing the person’s trust account if
the money is held in a trust account, forthwith refund the amount of that
money to the purchaser or as the purchaser directs in writing together with
the amount of interest (if any) that has accrued in respect of that amount
since the money was so paid.

(2) A person entitled to a refund or payment of money pursuant to this
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section may recover the money by action asfor a debt due and owing to the
person by the person by whom it is payable.

Declaration of non-application of part in respect of certain relevant
leasehold land

18.(1) A regulation may declare that, subject to any specified conditions,
this part does not have effect in relation to—

(@ agpecified miners homestead under the Land Act 1994, chapter 8,
part 7, division 2; or

(b) a specified lease or a specified class of lease under the Land
Act 1994

or in relation to any subdivision or any subdivisional portion or proposed
subdivisional portion thereof.

(2) Where a person has contravened or failed to comply with a condition
to which a declaration under subsection (1) is subject, the Supreme Court
may, on the application of a person who is a purchaser under any sale or
purchase of the holding or miner's homestead in question, or any
subdivisional portion or proposed subdivisional portion thereof to which the
declaration relates, order the person first mentioned in this subsection to
comply with the condition.

(3) A declaration made under subsection (1) before the commencement
of this subsection continues to have effect, after the commencement, asif it
had been made by a regulation.

Exemption from part

19.(1) A person by whom or on whose behalf land is to be subdivided
into not more than 5 subdivisional portions may make application in the
approved form to the registrar to be exempted from compliance with all or
any of the provisions of this part in relation to the subdivision in respect of
which the application is made.

(2) Subject to subsection (2B), the registrar must, within 15 days of
receipt of the application—

() grant the application by instrument of exemption; or
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(b) refuseit by written notice to the applicant.
(2A) If the registrar grants the application—

(a) theregistrar may grant it subject to any condition specified in the
instrument; and

(b) theregistrar must specify in the instrument the provisions of this
part in relation to which the exemption is granted.

(2B) If the application is defective in a way that hampers the registrar’s
consideration of the application, the registrar may seek further information
from the applicant to cure the defect.

(3) The registrar may, by instrument in writing, revoke an exemption
granted under subsection (2) that is subject to conditions if the conditions
are not being complied with in all respects and in like manner may vary
such conditions.

(3A) Notice in writing of arevocation or variation shall be given to the
person to whose land the exemption related.

(4) While an exemption granted under subsection (2) subsists such of the
provisions of this part as are specified in the instrument of exemption shall
not apply in relation to the sale or purchase of 1 or more than 1 of the
subdivisiona portionsin respect of which it was granted.

(5) Where a person has contravened or failed to comply with a condition
to which an exemption under subsection (2) is subject, the Supreme Court
may, on application of a purchaser of a subdivisional portion in respect of
which the exemption was granted, order the person to comply with the
condition.

(6) Notwithstanding the provisions of section 8, a person may agree to
sell or purchase relevant land that is land in respect of which a person is
eligible to make an application for exemption under subsection (1) if the
instrument that binds a person to purchase the relevant land is conditional
upon the grant under subsection (2) of an exemption from section 8 or from
that section and any other provision of this part.

(7) In a case to which subsection (6) applies application for the
exemption shall be made within 30 days after the event that marks the entry
of apurchaser upon the purchase of the relevant land in question.

(8) Where application for exemption for the purposes of subsection (6) is
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not made within the time prescribed by subsection (7) the instrument in
question referred to in subsection (6) is void and any person who has paid
money thereunder shall be entitled to recover the amount thereof, together
with the amount of interest (if any) that has accrued in respect of the money
since it was so paid, by action as for a debt due and owing to the person by
the person to whom the money was paid.

PART 3—SALE OF PROPOSED LOTS

Application of part to sale or purchase of proposed lots
20.(1) This part appliesto the sale or purchase of a proposed lot.

(2) Nothing in this part applies to or in relation to any right or interest in
or in respect of a proposed lot where the right or interest in question is a
right of participation in a time-sharing scheme within the meaning of the
Corporations Law.

Statement identifying proposed lot etc.

21.(1) Before a person enters upon a purchase of a proposed lot there
shall be given to the person (or to the person’ s agent) a statement in writing,
signed by the person who is to become the person’s vendor or that person’s
agent, that—

(a) clearly identifiesthelot to be purchased; and

(b) states the names and addresses of the prospective vendor and the
prospective purchaser; and

(c) clearly states whether the prospective vendor or the prospective
vendor’s agent (whether personally or by any employee) has
made or offered to the prospective purchaser or the prospective
purchaser’'s agent any representation, promise or term with
respect to the provision to the purchaser of acertificate of title that
relates to the lot in question only; and

(d) if any representation, promise or term, such as is referred to in
paragraph (c) has been made or offered, clearly states the
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particulars thereof; and
(e) statesthedate onwhichitissigned.

(2) The obligation prescribed by subsection (1) rests upon the
prospective vendor’ s agent, when it is the prospective vendor’ s agent who
procures the signing of the instrument concerned by the purchaser or by the
purchaser’ s agent, and otherwise rests upon the prospective vendor.

(3) The statement in writing referred to in subsection (1) shall be separate
from the instrument before the signing of which it isto be given.

(4) Where a prospective vendor isrequired to give a statement in writing
prescribed by subsection (1) and is also a person required by the Building
Units and Group Titles Act 1980, section 49 to give a statement in writing,
prescribed by that section and a statement is given in accordance with that
section it shall be sufficient compliance with subsection (1) if the particulars
prescribed by subsection (1) are included in the statement given in
accordance with section 49 aforesaid and in that event subsection (3) shall
not apply to the case.

Rectification of statement under s21

22.(1) If astatement in writing of particulars referred to in section 21(1)
given in accordance with, or pursuant to section 21(4) in sufficient
compliance with, section 21(1)—

(a) isnot accurate at thetimeit isgiven; or

(b) contains information that subsequently to the time it is given
becomes inaccurate in any respect;

it isthe duty of the vendor and the vendor’ s agent to give to the purchaser or
the purchaser’s agent a statement in writing signed by the vendor or the
vendor’ s agent of particulars required to be included in a statement given for
the purposes of section 21(1) as soon as is reasonably practicable after the
proposed |ot has become aregistered lot.

(2) Subsection (1) applies whether the statement in writing is given in
due time in accordance with section 21 or at alater time.

(3) It shall be sufficient compliance with subsection (1) if 1 of them, the
vendor or the vendor's agent, discharges the duty thereby imposed,
whereupon the other of them shall be freed of the duty in respect of giving
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the rectification notice that has been given.

(4) Where avendor or avendor’s agent is required under subsection (1)
to give to the purchaser or the purchaser’s agent a statement of particulars
then—

(@) thevendor or the vendor’ s agent shall not deliver to the purchaser
or the purchaser’s agent a registrable instrument of transfer in
respect of the lot the subject of the purchase in question; and

(b) the purchaser shall not be required to pay the outstanding
purchase moneys;

until the expiration of aperiod of 30 days after the receipt by the purchaser
or the purchaser's agent of a copy of the statement of particulars in
accordance with subsection (1) or until the time stipulated by the instrument
made in respect of the sale and purchase for the payment of those moneys
(whichever period is the later to expire) unless it is otherwise agreed in
writing between the vendor or the vendor’ s agent and the purchaser or the
purchaser’ s agent, after receipt by the purchaser or the purchaser’ s agent of
acopy of the statement of particulars in accordance with subsection (1).

Contractual requirement re holding of money

23.(1) Where an instrument, that isintended to bind a person (absolutely
or conditionally) to purchase a proposed lot, provides for the payment of
money in respect of the purchase, al moneys the payment whereof the
purchaser is bound to make in terms of the instrument, whether by way of
deposit or otherwise, without becoming entitled in terms of the instrument
to receive aregistrable instrument of transfer in exchange therefor shall be
paid directly to the public trustee constituted under the Public Trustee Act
1978 unless the parties to the instrument agree that such moneys shall be
paid directly to—

(@) asolicitor whose name is on the roll of solicitors of the Supreme
Court and who practises as a solicitor in Queensland; or

(b) areal estate agent duly licensed under the Auctioneersand Agents
Act 1971,

specified in the instrument.
(1A) Moneys paid to a person pursuant to subsection (1) shall be held by
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that person in atrust account maintained or established by the person for the
purposes of this Act or, where the person is a person other than the public
trustee, maintained or so established by the firm of which the person is a
member and dealt with by the person in accordance with this part and the
law governing the operation of the person’ strust account.

(2) Any provision of an instrument to which subsection (1) relates or of
any other instrument made in connection with such an instrument that
provides for money, referred to in that subsection, to be paid contrary to that
subsection shall be void.

(3) Money payable by a purchaser under an instrument such asis first
referred to in subsection (1) (being money to which that subsection applies)
shall not be paid to the vendor or vendor’s agent but shall be paid directly
by the purchaser or the purchaser’ s agent to the public trustee or to atrustee
referred to in that subsection and specified in the instrument.

(3A) However, such money may be paid directly to the vendor’s agent
where that agent is a person of a description referred to in subsection (1)
and is the trustee specified in the instrument.

(4) Nothing in this section or section 24 shall be construed as requiring
money, on payment of which, in terms of an instrument such as is first
referred to in subsection (1), the purchaser becomes entitled in terms of the
instrument to aregistrable instrument of transfer in exchange therefor, to be
paid to a person specified in subsection (1) astrustee.

(5) Moneys payable to atrustee pursuant to this part shal, if they are paid
to asolicitor, be deemed to be trust moneys within the meaning of the Trust
Accounts Act 1973.

Trustee'sduty

24.(1) A person who receives money as a trustee in accordance with
section 23(1) shall retain the money in the person’s trust account until the
purchaser or vendor becomes entitled, in accordance with this part or the
instrument in terms of which the money was paid or otherwise according to
law, to a refund or payment of the money whereupon the trustee shall
dispose of the money in accordance with the law governing the operation of
the person’ s trust account.

(2) Nothing in section 23 or this section shall be construed as prohibiting
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the investment by the trustee, in the name of the trustee and in accordance
with the law in that respect (if any) governing the operation of the trust
account in question, of money retained in that account in pursuance of those
sections in any manner agreed upon by the parties to the instrument under
or in relation to which the money in question was paid and notified to the
trustee in writing signed by the parties.

(3) Money invested as specified in subsection (2) continues to be money
in the trust account of the trustee notwithstanding that it is so invested and
upon the calling in or maturing of such an investment the proceeds thereof
shall, if they are not further invested as so specified, be paid forthwith by
the trustee into a trust account maintained or established by the trustee for
the purposes of this Act.

Avoidance of instrument for breach of s21(1)
25.(1) Where in respect of a purchase to which section 21(1) relates—

(a) there has not been given to the purchaser or the purchaser’ s agent
a statement in writing in accordance with, or that pursuant to
section 21(4) sufficiently complies with, section 21(1); or

(b) there has not been given to the purchaser or the purchaser’ s agent
when required by section 22(1) a statement in writing in
accordance with that section; or

(c) a statement in writing in accordance with, or that pursuant to
section 21(4) sufficiently complies with, section 21(1) (whether
given in due time in accordance with that section or at alater time)
and a statement in writing in accordance with section 22(1), have
been given to the purchaser or the purchaser’ s agent;

the purchaser may avoid the instrument made in respect of the purchase of
the proposed lot by notice in writing given to the vendor or the vendor’s
agent if the purchaser has been materially prejudiced by the failureto givea
statement in writing referred to in paragraph (a) or (b) or, in the case
referred to in paragraph (c), by the inaccuracy of any particular in the
statement in writing first mentioned in that paragraph.

(2) A notice of avoidance under subsection (1), if it is to be effectual,
shall be given—

() before aregistrable instrument of transfer that relatesto thelot in
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question has been delivered by the vendor or the vendor’s agent
to the purchaser or the purchaser’ s agent; or

(b) where the purchaser seeks to avoid the instrument in question by
reason of the inaccuracy of any particular in the statement in
writing given in accordance with, or pursuant to section 21(4) in
sufficient compliance with, section 21(1)—

(i) beforethe expiration of a period of 30 days after the receipt
by the purchaser or the purchaser’ s agent of the statement in
writing given in accordance with section 22(1); or

(ii) before the delivery of aregistrable instrument of transfer as
aforesaid;

whichever occurs sooner.

Avoidance of instrument for breach of s 23

26. Where money payable by a purchaser under an instrument such asis
first referred to in section 23(1) is paid to the vendor or vendor’s agent or
another person at the direction of the vendor or the vendor’ s agent, in breach
of section 23(3), the purchaser may avoid the instrument by notice in
writing given to the vendor or to the vendor’s agent at any time before a
registrable instrument of transfer that relates to the lot in question has been
delivered by the vendor or the vendor’'s agent to the purchaser or the
purchaser’ s agent.

Avoidance of instrument upon ground of lapse of time

27. Where an instrument relating to the sale or purchase of a proposed |ot
has been made and a period of 36 months, or that period as extended or
further extended under section 31B, has elapsed from the date on which it
was made before aregistrable instrument of transfer that relatesto thelot in
guestion has been delivered by the vendor or the vendor’s agent to the
purchaser or the purchaser’ s agent, the purchaser may avoid the instrument
relating to the sale or purchase by noticein writing given to the vendor or to
the vendor’'s agent at any time before such a registrable instrument of
transfer has been so delivered.
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Conseguences of avoidance

29.(1) Where a purchaser has avoided an instrument pursuant to this part
any person who, in respect of the transaction evidenced by the instrument,
has received money paid by or on behalf of the purchaser shall, subject to
the person complying with the law governing the person’s trust account if
the money is held in a trust account, forthwith refund the amount of that
money to the purchaser or as the purchaser directs in writing together with
the amount of interest (if any) that has accrued in respect of that amount
since the money was so paid.

(2) A person entitled to a refund or payment of money pursuant to this
section may recover the money by action asfor a debt due and owing to the
person by the person by whom it is payable.

PART 4—MISCELLANEOUS PROVISIONS

Contracting out of Act void
31.(1) Inthis section—
“avoidance provision” means acovenant, condition or other provision—

() entered into, or imposed, in or for an agreement intended to bind
a person for the sale or purchase of relevant land or a proposed
lot; and

(b) under whichit is agreed or acknowledged that a provision of this
Act does not apply to the agreement or a transaction under the
agreement.

(2) An avoidance provision isvoid.

Extension of period specified in s15 or 27

31B.(1) Where an instrument is made in respect of the purchase of
relevant land or a proposed lot, the vendor thereunder may make an
application to the Minister for an extension of the period—

(@) sgpecified in section 15, where the instrument relates to relevant
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land; or

(b) specifiedin section 27, where the instrument relates to a proposed
lot;

or that period as previously extended or further extended pursuant to this
section.

(2) An application under this section shall be made in the approved form
and shall be made—

(@) inthe case of an application in respect of the period specified in
section 15—not later than 30 days before the expiration of the
period, or the period as previously extended or further extended
pursuant to this section;

(b) inthe case of an application in respect of the period specified in
section 27—not later than 60 days before the expiration of the
period, or the period as previously extended or further extended
pursuant to this section.

(3) The Minister may require an applicant to supply such further
information as the Minister considers necessary in relation to the
application.

(4) The Minister may cause such inquiries and reports to be made as the
Minister deems proper.

(5) The Minister may require notice in writing of the application to be
given to such person or persons as the Minister thinks fit.

(6) Assoon asis practicable after the Minister’ sreceipt of an application
under subsection (1), or, where the applicant has been required to supply
further information under subsection (3), after the receipt of the further
information, the Minister—

() shall grant the application by extending the period, the period as
previously extended or further extended; or

(b) shall refuse to grant the gpplication;

as the Minister thinks fit and the Minister’s decision on the application is
final.

(7) The Minister may, if the Minister grants an application, grant it
without conditions or grant it subject to such conditions as the Minister
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thinks fit and specifiesin the grant of the application.

(8) Where a person has contravened or failed to comply with a condition
to which a grant of an application is subject pursuant to subsection (7), the
Supreme Court may, on the application of the purchaser concerned, order
the person first mentioned in this subsection to comply with the condition.

(9) Where an application has been made under this section and before the
application has been determined the period to which the application relates
would, but for this subsection, have expired, that period shall be deemed not
to have elapsed until such time as the application is determined but where
there is any delay on the part of the vendor in furnishing information that
the vendor has been required to supply under this section, being adelay that
the Minister considers unreasonable, the Minister may refuse the
application.

Offences against Act

32.(1) A person who contravenes section 8(1), 11(1) or (3), 12, 23(1),
23(3) or 24 commits an offence.

Maximum penalty—

(@) inthe case of an individual—100 penalty units or imprisonment
for 6 months; or

(b) inthe case of acorporation—500 penalty units.
(2) A person who contravenes section 9, 10 or 21 commits an offence.
Maximum penalty—
(@ inthecaseof anindividual—10 penalty units; or
(b) inthe case of acorporation—50 penalty units.

(3) Any liability imposed by this section is in addition to any other
liability or remedy provided by law.

(4) Without limiting subsection (3), the institution of proceedings for an
offence against this Act is not a condition precedent to any right to enforce
any other liability or remedy provided by law.
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Proceedingsfor offences

33.(1) Proceedings in respect of an offence against this Act shall be had
in a summary way under the Justices Act 1886 upon the complaint of the
registrar or a person authorised by the registrar either generaly or in a
particular case.

(2) It shall not be necessary to prove the appointment of the registrar or
the authority of acomplainant to lay the complaint in proceedings in respect
of an offence against this Act in the absence of evidence that challenges
such appointment or authority.

Evidentiary provision

34. In proceedings in respect of an offence against this Act a copy of an
instrument purporting to relate to the sale or purchase of relevant land or a
proposed lot and produced on behalf of the complainant shall be admissible
in evidence asif it were the original thereof.

Delegations

35. The chief executive of the department may delegate the chief
executive’'s powers under this Act to an officer or employee of the
department.

Approval of forms
35A. The chief executive may approve forms for use under this Act.

Regulations

36.(1) The Governor in Council may make regulations for the purposes
of thisAct.

(2) A regulation may make provision with respect to—

(@ the method of verifying any information required by or in
approved forms and the completion or preparation of forms in
accordance with the directions contained in forms; and

(b) the matters for which fees, costs and charges are payable under
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this Act, the amounts of the fees, costs and charges, the persons
who are liable to pay fees, costs and charges, when fees, costs
and charges are payable, and the recovery of any unpaid amount
of fees, costs and charges; and

(c) prescribing offencesfor contraventions of aregulation, and fixing
a maximum penalty of a fine of 20 penalty units for such a
contravention.

Transitional provision about forms
37.(1) This section appliesif—

(@) immediately before its commencement, there was a prescribed
formfor a matter; and

(b) on the commencement, there is to be an approved form for the
matter or a form may be approved for the matter.

(2) Until there is an approved form for the matter, the form that was the
prescribed form for the matter immediately before the commencement is
taken to be the approved formfor the matter.

(3) This section expires 6 months after it commences.2

2 This provision has expired and is included in this reprint for informational
purposes only. It will be omitted in the next reprint.
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