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TRANSPORT INFRASTRUCTURE ACT 1994

[as amended by all amendments that commenced on or before 7 July 1995]

An Act about transport infrastructure

CHAPTER 1—PRELIMINARY

Short title
1. This Act may be cited asthe Transport Infrastructure Act 1994.

Objectives of thisAct

2.(1) The overall objective of thisAct is, consistent with the objectives of
the Transport Planning and Coordination Act 1994, to provide a regime
that allows for and encourages effective integrated planning and efficient
management of a system of transport infrastructure.

(2) In particular, the objectives of thisAct are—

(@) to alow the Government to have a strategic overview of the
provision and operation of al transport infrastructure; and

(b) for roads—to establish aregime under which—

(i) asystem of roads of national and State significance can be
effectively planned and efficiently managed; and

(if) influence can be exercised over the total road network in a
way that contributes to overall transport efficiency; and

(i) account is taken of the need to provide adequate levels of
safety, and community access to the road network; and
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(c) for miscellaneous transport infrastructure—to establish a regime
for the effective planning and efficient management of the
infrastructure; and

for rail, to establish aregime that—

(d)

(€)

(i)

(i)

(iii)

(iv)

(v)

contributes to overall transport effectiveness and efficiency;
and

contributes to lower transport costs by alowing the
maximum flexibility in rail transport operations consistent
with achieving safety objectives,; and

provides a high level of accountability; and

alowsrailway managers and operators to make decisions on
acommercia basis; and

provides a framework under which Queensland Raill may
operate as required by the Government Owned Corporations
Act 1993; and

for ports—to establish a regime under which a ports system is
provided and can be managed within an overall strategic
framework by GOCs in accordance with the principles specified
in the Government Owned Cor porations Act 1993.

Definitions—the dictionary

3.(1) A dictionary in schedule 3 defines particular words used in this
Act.2

(2) Definitions found elsewhere in the Act are signposted in the
dictionary.3

Queensland Rail is a GOC under the Government Owned Corporations Act 1993.

In some Acts, definitions are contained in a dictionary that appears as the last
schedule and forms part of the Act—Acts Interpretation Act 1954, section 14.

The signpost definitions in the dictionary alert the reader to the terms defined
elsewhere in the Act and tell the reader where the definitions can be found.
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State/Commonwealth agreements or arrangements

4. The powers and discretions conferred by this Act may be exercised in
accordance with an agreement or arrangement between the State and the
Commonwealth about the funding of transport infrastructure.

CHAPTER 2—TRANSPORT INFRASTRUCTURE
STRATEGIES

Development of transport infrastructure strategies

5.(1) The chief executive must, from time to time, develop for the
Minister’s approval transport infrastructure strategies that are designed to
give effect to the coordination plan in relation to transport infrastructure in
accordance with the objectives of this Act.

(2) In developing transport infrastructure strategies, the chief executive
must take reasonable steps to engage in public consultation.

(3) The Minister may, at any time, direct the chief executive to prepare
new transport infrastructure strategies for the Minister’s approval or to
amend transport infrastructure strategies in the way the Minister directs.

(4) The Minister may approve transport infrastructure strategies that are
submitted for approval or require the chief executiveto amend the strategies
in the way the Minister directs.

Contents of transport infrastructure strategies
6.(1) Transport infrastructure strategies must include—
(@) astatement of the specific objectives sought to be achieved; and
(b) proposalsfor the provision of transport infrastructure; and

(c) investment criteria for deciding priorities for government
supported transport infrastructure between and within the different
transport modes and options for financing the priorities; and

(d) criteriafor deciding which roads should be controlled by the chief
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executive as State-controlled roads; and

(e) appropriate performance indicators for deciding whether, and to
what extent, the objectives of the strategies have been achieved.

(2) Transport infrastructure strategies must aim to provide an adequate
framework for coordinating and integrating the provision of transport
infrastructure as between the different transport modes.

(3) Transport infrastructure strategies must take account of agreements or
arrangements between the State and the Commonwealth about the funding
of transport infrastructure.

Tabling of transport infrastructure strategies

7. The Minister must cause transport infrastructure strategies, and each
amendment of transport infrastructure strategies, approved by the Minister
to be tabled in the Legidative Assembly.

CHAPTER 3—OBLIGATIONS ABOUT
TRANSPORT INFRASTRUCTURE

Objective of chapter

8. In giving effect to the objective of this Act, this chapter is intended to
ensure value for money for resources applied to the construction,
maintenance and operation of transport infrastructure.

Obligations about gover nment supported transport infrastructure

9. The chief executive, and the boards of Queensland Rail and each port
authority, must ensure that—

() the construction, maintenance and operation of all government
supported transport infrastructure for which the entity is
responsible is carried out in accordance with standards published
by the entity that are designed to achieve—
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(b)

(©)

(i) efficiency; and
(it) affordable quality; and
(i) cost effectiveness; and

construction, maintenance or operation is carried out in a way
that—

(i) takesinto account national and international benchmarksand
international best practice; and

(i) promotes, within overall transport objectives, the safe
transport of persons and goods; and

(iii) encourages efficient and competitive behaviour in the
construction and maintenance of transport infrastructure; and

contracts that are let for the construction, maintenance or operation
of transport infrastructure are designed in away that encourages
efficient performance by the contractor.

Report on giving effect to s9

10. Each annual report of the department, Queensland Rail and each port
authority must include areport on the way in which effect has been given to
section 9 (Obligations about government supported transport infrastructure)
during the year to which the report relates.

CHAPTER 4—IMPLEMENTATION OF

TRANSPORT INFRASTRUCTURE STRATEGIES

PART 1—ROADSIMPLEMENTATION PROGRAMS

Development of roads implementation programs

11.(1) The chief executive must, each year, develop for the Minister’s
approval roads implementation programs for the year and for 1 or more
later years.
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(2) Roads implementation programs must include—

(@) aprogram of projects, and policies and financia provisions, for
implementing the transport infrastructure strategies in relation to
road transport infrastructure, including roads that are not
State-controlled roads; and

(b) performance targets for road transport infrastructure.

(3) Roads implementation programs may include proposals to spend
amounts on transport infrastructure other than road transport infrastructure
if the spending would contribute to intermodal effectiveness and efficiency.

(4) In developing roads implementation programs, the chief executive
must take reasonable steps to consult with local governments that, in the
opinion of the chief executive, would be affected by the programs.

(5) Roads implementation programs are to be made publicly availablein
the way decided by the Minister.

(6) The Minister may at any time direct the chief executive to amend
roads implementation programs.

(7) The Minister may approve roads implementation programs that are
submitted for approval or require the chief executive to amend the programs
in the way the Minister directs.

Consistency with transport infrastructure strategies

12.(1) Subject to directions of the Minister, roads implementation
programs must be consistent with transport infrastructure strategies.

(2) If the Minister gives adirection under this section that resultsin roads
implementation programs being inconsistent with transport infrastructure
strategies, the Minister must cause a copy of the direction to be tabled in the
Legidative Assembly within 5 sitting days after it is given.

Report on operation of roads implementation programs

13. Each annual report of the department must include a report on the
operation of the roads implementation programs during the year to which
the annual report relates.
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PART 2—RAIL IMPLEMENTATION PROGRAMS

Development of programs

14.(1) The chief executive must, each year, develop for the Minister’s
approval rail implementation programs for the year and for 1 or more later
yearsfor rail transport infrastructure that is government supported transport
infrastructure.

(2) Rail implementation programs must include—

(@) aprogram of projects, and policies and budgets, for implementing
the transport infrastructure strategies for rail transport
infrastructure  that is government supported transport
infrastructure; and

(b) performancetargetsfor therail transport infrastructure.

(3) Indeveloping rail implementation programs, the chief executive must
take reasonable steps to—

(@ consult with local governments and railway managers and
operators that the chief executive considers would be affected by
the programs; and

(b) minimise conflict between the programs and expenditure
programs of local governments and railway managers and
operators.

(4) Rail implementation programs are to be made publicly available in the
way decided by the Minister.

(5) The Minister may, at any time, direct the chief executive to amend a
rail implementation program.

(6) The Minister may—
() approve arail implementation program submitted for approval; or

(b) require the chief executive to amend a rail implementation
program submitted for approval.
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Consistency with transport infrastructure strategies

15.(1) Subject to the Minister’ sdirections, arail implementation program
must be consistent with transport infrastructure strategies.

(2) If adirection of the Minister resultsin arail implementation program
being inconsistent with atransport infrastructure strategy, the Minister must
table a copy of the direction in the Legislative Assembly within 5 sitting
days after itisgiven.

Report on implementation of programs

16. Each annual report of the department must include a report on the
implementation of the rail implementation program for the year of the
report.

PART 3—IMPLEMENTATION PROGRAMS FOR
MISCELLANEOUS TRANSPORT INFRASTRUCTURE

Development of implementation programsfor miscellaneoustransport
infrastructure

17.(1) The chief executive must, each year, develop for the Minister's
approval implementation programs for miscellaneous transport
infrastructure for the year and for 1 or more later years.

(2) Implementation programs for miscellaneous transport infrastructure
must include—

(8) aprogram of projects, and policies and budgets, for implementing
the transport infrastructure strategies about the miscellaneous
transport infrastructure covered by the programs; and

(b) performance targets for that miscellaneous transport
infrastructure.

(3) Implementation programs for miscellaneous transport infrastructure
may include proposals to spend amounts on transport infrastructure other
than miscellaneous transport infrastructure if the spending would contribute
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to intermodal effectiveness and efficiency.

(4) In developing implementation programs for miscellaneous transport
infrastructure, the chief executive must take reasonable steps to consult with
local governments that, in the opinion of the chief executive, would be
affected by the programs.

(5) Implementation programs for miscellaneous transport infrastructure
are to be made publicly availablein the way decided by the Minister.

(6) The Minister may at any time direct the chief executive to amend
implementation programs for miscellaneous transport infrastructure.

(7) The Minister may approve implementation programs for
miscellaneous transport infrastructure that are submitted for approval or
require the chief executive to amend the programs in the way the Minister
directs.

Consistency with transport infrastructure strategies

18.(1) Subject to directions of the Minister, implementation programs for
miscellaneous transport infrastructure must be consistent with transport
infrastructure strategies.

(2) If the Minister gives a direction under this section that results in
implementation programs for miscellaneous transport infrastructure being
Inconsistent with transport infrastructure strategies, the Minister must cause
a copy of the direction to be tabled in the Legidlative Assembly within
5 gitting days after it is given.

Report on operation of implementation programsfor miscellaneous
transport infrastructure

19. Each annual report of the department must include a report on the
operation of the implementation programs for miscellaneous transport
infrastructure during the year to which the annual report relates.

PART 4—TRANSPORT GOCS
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Transport GOCs

20.(1) In preparing a corporate plan or a statement of corporate intent,
Queensland Rail and each port authority must take into account the transport
infrastructure strategies.

(2) Queensland Rail or a port authority may spend amounts on transport
infrastructure other than rail transport infrastructure or port infrastructure if
the spending would contribute to effectiveness and efficiency.

CHAPTER 5—ROAD TRANSPORT
INFRASTRUCTURE

PART 1—PRELIMINARY

Scope of chapter

21.(1) To give effect to the objectives of this Act in relation to road
transport infrastructure, the chief executive has, subject to the Minister and
asrequired by this chapter—

(@) thefunction of influencing the total road network; and

(b) control over roads of State significancein the total road network,
including roads of national significance that are managed in
accordance with agreements or arrangements between the State
and the Commonwealth about the funding of road transport
infrastructure.

(2) This chapter establishes a framework under which the construction,
mai ntenance or operation of a State-controlled road can be done by the chief
executive, or by alocal government or someone else under agreements or
arrangements with the chief executive.

Definitionsfor ch 5
22. In this chapter—
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“ancillary works and encroachments’ means—

(@) thefollowing things—
(i) sugar tramways,
(i) monorails;
(iii) bridges, overhead conveyors or other overhead structures,
(iv) tunnels;
(v) restareafacilities;
(vi) monuments or statues,
(vii) advertising signs or other advertising devices,
(viii)traffic and service signs;

(ix) bores, wells, pumps, windmills, pipes, channels, culverts,
viaducts, tanks or dams;

(x) cadles,

(xi) means of access;

(xii) paths or bikeways;

(xiii)grids or other stock facilities;

(xiv) buildings, shelters, awnings or mail boxes;

(xv) poles, lighting, gates or fences; or
(b) any of the following activities—

() drilling;

(if) clearing;

(iii) trimming;

(iv) dashing;

(v) landscaping;

(vi) planting;

(vii) burning off;

(viit) removing trees,

(ix) road safety related activities;
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(©

(X) gporting activities,
(xi) camping;
(xii) conducting a business (for example, a market);

(xiii) movement of stock, other than under the Rural Lands
Protection Act 1985;

(xiv) holding meetings; or

other encroachments declared by regulation to be ancillary works
and encroachments,

but does not include public utility plant.

“construction”, in relation to road transport infrastructure, includes—

(@
(b)
(©
(d)

initial construction; and
improvement of the standard; and
realignment; and

widening;

that involves the development of road transport infrastructure.

“means of access’ means the physical means of entry or exit for traffic
between land and a road.

“plant” includes any of the following things—

@
(b)
(©
(d)
(e
)
(9)

(h)
(i)

arailway, monorail and tramway;
viaduct and agqueduct;

conduit and cable;

overhead conveyor;

pipeline;

pole;

electrical installation within the meaning of the Electricity Act
1994;

telecommunications plant;
water channel.

“public utility plant” means plant that is permitted under another Act or a
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Commonwealth Act to be on aroad.
“road franchise agreement” see section 66.
“road works’ means works done for—
() constructing roads or things associated with roads; or

(b) the maintenance of roads or of things associated with roads (other
than public utility plant); or

(c) facilitating the operation of road transport infrastructure;
and includes works declared by the regulations to be road works.
“ State government body” means—

(@) adepartment or adivision, branch or other part of a department;
or

(b) a State instrumentality, agency, authority or entity or a division,
branch or other part of a State instrumentality, agency, authority
or entity; or

(c) aGOC;
but does not include alocal government.

“traffic” includes the passing back and forth of persons, vehicles and
animals.

PART 2—STATE-CONTROLLED ROADS

Divison 1—Declaration of State-controlled roads

Declaration of State-controlled roads

23.(1) The Minister may, by gazette notice, declare a road or route, or
part of aroad or route, to be a State-controlled road.

(2) A declaration must be consistent with criteria about the declaration of
State-controlled roads in the transport infrastructure strategies.
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(3) A declaration must enable the location of the road to be identified.
(4) Thelocation may be identified by specifying—

(a) the starting and ending points of the road; and

(b) thealignment of the road; and

(c) thewidth of theroad by reference to the constructed centre line of
the road pavement or surface.

(5) Unless otherwise specified in a declaration, the width of a
State-controlled road through a State reserve, State forest, timber reserve,
vacant State land or pastoral holding is 30 m each side of the centre line of
the trafficked route.

Consultation before declaration

24. Before making or revoking a declaration under section 23
(Declaration of State-controlled roads), the Minister must—

(@ notify each local government that would, in the Minister's
opinion, be affected by the proposed declaration or revocation;
and

(b) give the local governments a reasonable opportunity to make
submissions to the Minister on the proposed declaration or
revocation.

Divison 2—Motorways

Declar ation of motorways

25.(1) The Minister may, by gazette notice, declare that the whole or a
part of a State-controlled road is a motorway.

(2) A declaration must enable the location of the motorway to be
identified.
(3) Before making or revoking a declaration, the Minister must—

(@ notify each local government that would, in the Minister's
opinion, be affected by the proposed declaration or revocation;
and
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(b) give the local governments a reasonable opportunity to make
submissions to the Minister on the proposed declaration or
revocation.

Division 3—Chief executive to have powers of a local government

Chief executiveto have power of alocal gover nment for
State-controlled roads

26. The chief executive may exercise, for a State-controlled road in the
area of alocal government, all of the powers that the local government may
exercise for alocal government road in the area.

PART 3—CONSTRUCTION, MAINTENANCE AND
OPERATION

Power s of chief executive for road wor ks contr acts etc.

27.(1) The chief executive may, in accordance with the relevant roads
implementation program, carry out, or enter into contracts for the State with
other persons (including local governments, State government bodies and
agencies of the Government of some other State or of a Territory) for the
carrying out of—

(@) road works on a State-controlled road or on land that is intended
to become a State-controlled road; or

(b) other works that contribute to the effectiveness and efficiency of
the road network; or

(c) the operation of a State-controlled road.

(2) The chief executive may, for the State, carry out road works on alocal
government road in accordance with an agreement between the chief
executive and the local government.

(3) The chief executive may, for the State, enter into contracts with other
persons for road works to be carried out outside the State by the chief
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executive, alocal government, a State government body or a contractor to
the chief executive in accordance with an agreement between the State and
the other State or Territory concerned.

(4) A contract with a local government under this section about the
maintenance and operation of a State-controlled road may include
arrangements about which powers of the local government are to be
exercised by the chief executive and which of the powers areto be exercised
by thelocal government for the State-controlled road.

(5) A local government may enter into a contract mentioned in
subsection (1) even though the contract relatesto works or operation outside
the local government’s area.

(6) The chief executive may, for the State, carry out, or enter into
contracts for, works on or adjacent to a State-controlled road at the request
of the owner of adjacent land on the basis that the owner provides
consideration, whether monetary or otherwise, as agreed between the chief
executive and the owner.

(7) This section does not prevent the chief executive carrying out, or
entering into contracts for the carrying out, of road works of a minor or
emergency nature.

Obligationsin carrying out of worksor operation of roads by the chief
executive

28. In carrying out works, or the operation of roads, mentioned in
section 25 (Powers of chief executive for road works contracts etc.), the
chief executive must ensure that the carrying out is done on a price
competitive basis.

Contractsto encour age efficiency

29.(1) In entering into contracts of the kind mentioned in section 27
(Powers of chief executive for road works contracts etc.), the chief executive
must ensure that open competition is encouraged.

(2) Subsection (1) does not apply to a contract with aperson if the person
isthe sole invitee and entersinto a price performance contract with the chief
executive.
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Cost sharing arrangements

30. The chief executive may arrange with another person (including a
local government and a State government body) for the sharing by the chief
executive with the other person of the cost of—

(@) acquisition of land for transport infrastructure; or
(b) road works on a State-controlled road; or

(c) other works that contribute to the effectiveness and efficiency of
the road network; or

(d) the operation of a State-controlled road;

including all necessary preliminary costs associated with the acquisition,
works or operation.

Prohibition on road works etc. on State-controlled roads

31.(1) A person must not, without lawful excuse or the written approval
of the chief executive—

(a) carry out road works on a State-controlled road; or
(b) interfere with a State-controlled road or its operation.
Maximum penalty—200 penalty units.

(2) An approval may be subject to conditions decided by the chief
executive.

(3) A person must not contravene a condition that applies to the person
under subsection (2).

Maximum penalty—200 penalty units.

(4) Subsection (1) does not apply to a person who carries out
maintenance of ancillary works and encroachments or landscaping that does
not interfere with a State-controlled road or its operation.

Offender to pay cost of remedying unauthorised works

32.(2) If aperson carries out works contrary to section 31(1) (Prohibition
on road works etc. on State-controlled roads), the chief executive may—

(@) dismantle or ater the works; or
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(b) remedy damage caused by the works.

(2) If the chief executive causes the works to be dismantled or atered or
the damage to be remedied under subsection (1), the person is liable to pay
to the chief executive the costs incurred by the chief executive.

Temporary occupation and use of land

33. To carry out road works, the chief executive may temporarily occupy
and use land, including roads, and do anything on the land that is necessary
or convenient to be done.

Notice of entry or permission to enter

34.(1) The person who is proposing to occupy or use land under
section 33 (Temporary occupation and use of land) must—

() giveat least 3 days written notice to the owner or occupier of the
land; or

(b) obtain the written approval of the owner or occupier to the
occupation or use.

(2) The notice must state—
(@) theroad worksto be carried out; and
(b) the use proposed to be made of the land; and
(c) details of the things proposed to be done on the land; and

(d) an approximate period when the occupation or use is expected to
continue.

(3) A notice may be given under subsection (1) in relation to land even if
it is proposed to resume the land for road works.

(4) After the end of 3 days after service of a notice under subsection (1),
or with the agreement of the owner or occupier, the land may be entered and
the road works specified in the notice carried out.

(5) If urgent remedial attention is required, subsection (1) does not apply
but the person who is proposing to occupy or use the land must, if it is
practicable, notify the owner or occupier of the land orally.
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Compensation for physical damage from entry etc.

35.(1) An owner of land that is entered, occupied or used under
section 33 (Temporary occupation and use of land) may give a written
notice to the chief executive claiming compensation for physical damage
caused by the entry, occupation or use or for the taking or consumption of
materials.

(2) Compensation is not payable unless a claim is received by the chief
executive within 1 year after occupation or use has ended.

(3) However, the chief executive may allow aclaim to be made at alater
time.

(4) Compensation awarded under this section must not be more than the
compensation that would have been awarded if the land had been acquired.

Fencing State-controlled roads

36.(1) The chief executive does not have to contribute to the fencing of
the whole or a part of the boundary between land and—

(8 anexigting State-controlled road; or

(b) aroad or land that is intended to become a State-controlled road,;
or

(c) awidening or deviation of a State-controlled road involving the
acquisition of land.

(2) However, subsection (1)(b) does not apply to an existing road if the
land is substantially fenced and the presence of the road will make the
fencing ineffective.

(3) Subsection (1)(c) does not apply if the previous boundary of the road
was substantially fenced.

Water cour ses and road works
37.(2) To carry out road works, the chief executive may—
() divert awatercourse; or
(b) construct awatercourse, whether temporary or permanent.
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(2) In taking action under subsection (1), the chief executive must
consider the effect that the action will have on the physical integrity and flow
characteristics of the watercourse.

(3) The chief executive may enter and occupy private land under
section 33 (Temporary occupation and use of land) and carry out works that
the chief executive considers necessary or desirable to enable awatercourse
to operate effectively and efficiently.

PART 4—RELATIONSHIP WITH LOCAL
GOVERNMENTS

Fundsfor workson, or operation of, local government roads etc.

38.(1) The chief executive may enter into an agreement with a local
government under which the chief executive supplies funds to the local
government for road works on a local government road, for other works
that contribute to the effectiveness and efficiency of the road network or for
the operation of alocal government road.

(2) The agreement—

(@) must provide for the works or operation to be carried out in
accordance with an agreement between the chief executive and the
local government that is designed to ensure value for money in
the application of the funds; and

(b) may be subject to other conditions.

Improvement of State-controlled road as an economic alter native to
improvement of the local road network

39. If a local government concludes that improvements to a
State-controlled road in its area would be beneficial to the local road
network, the local government may make financial arrangements with the
chief executive for the improvements to be made.
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Impact of certain local gover nment decisions on State-controlled roads

40.(1) A local government must obtain the chief executive's written
approval if—

(@ itintendsto—
(i) approve asubdivision, rezoning or development of land; or

(if) carry out road works on a local government road or make
changes to the management of alocal government road; and

(b) the approval, works or changes would—

(i) require the carrying out of road works on a State-controlled
road; or

(i) otherwise have a sdignificant adverse impact on a
State-controlled road; or

(iii) have a dignificant impact on the planning of a
State-controlled road or afuture State-controlled road.

(2) The chief executive may make guidelinesto which local governments
must have regard in deciding whether an approval of the chief executive
under subsection (1) isrequired.

(3) An approva by the chief executive under subsection (1) may be
subject to conditions, including a condition that consideration, whether
monetary or otherwise, be given in compensation for the impact that the
subdivision, rezoning, development, road works or changes will have.

(4) Subsection (1) does not apply if the conditions applied and enforced
by the local government for the subdivision, rezoning, development, road
works or changes comply with permission criteria fixed by the chief
executive.

(5) The permission criteriamay include conditions, including a condition
that consideration, whether monetary or otherwise, be given in
compensation for the impact that the subdivision, rezoning, development,
road works or changes will have.

(6) A local government must comply with conditions that apply to it
under this section.

(7) A falure by a loca government to obtain an approval under
subsection (1) in relation to the approval of a subdivision, rezoning or
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development of land does not invalidate the approval by the local
government.

(8) If alocal government contravenes subsection (1) or a condition that
appliesto it under this section, the local government isliable to compensate
the chief executive for the cost of road works to State-controlled roads that
are reasonably required because of the contravention.

(9) An approva by the chief executive under subsection (1) must be
given—
() within 21 days after receiving the application for approval; or

(b) within a longer period notified to the local government by the
chief executive within the 21 day period.

(10) If—

(@ alocal government applies for an approva under subsection (1);
and

(b) the chief executive does not respond to the application within
21 days after receiving the application;

the chief executive istaken to have given approva at the end of the 21 days.
(11) Inthis section—

“future State-controlled road” means a road or land that the chief
executive has notified the local government in writing is intended to
become a State-controlled road.

(12) The chief executive must cause a copy of each notice under
subsection (11) to be published in the gazette.

Distraction of traffic on motorways

41.(1) A local government must obtain the chief executive's written
approval if it intends to approve the erection, alteration or operation of an
advertising sign or other advertising device that would be—

(&) visible from a motorway; and
(b) beyond the boundaries of the motorway; and
(c) reasonably likely to create atraffic hazard for the motorway.
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(2) The chief executive may make guidelinesto which local governments
must have regard in deciding whether an approval of the chief executive
under subsection (1) isrequired for particular motorways.

(3) An approva by the chief executive under subsection (1) may be
subject to conditions.

(4) Subsection (1) does not apply if the conditions applied by the local
government to the erection, alteration or operation of the sign or device
comply with permission criteriafixed by the chief executive.

(5) The permission criteria may include conditions.

(6) A local government must comply with conditions that apply to it
under this section.

(7) An approval by the chief executive under subsection (1) must be
given—
(8 within 21 days after receiving the application for approval; or

(b) within a longer period notified to the local government by the
chief executive within the 21 day period.

(8) If—

(@) alocal government applies for an approva under subsection (1);
and

(b) the chief executive does not respond to the application within
21 days after receiving the application;

the chief executive istaken to have given approva at the end of the 21 days.
(9) In this section—

“motorway” includesaroad or land that the chief executive has notified the
local government in writing isintended to become a motorway.

(10) The chief executive must cause a copy of each notice under
subsection (9) to be published in the gazette.

Effect of decisions of Planning and Environment Court
42.(1) If—
(@ an approval under section 40(1) (Impact of certain local
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government decisions on State-controlled roads) is subject to
conditions; and

(b) a local government imposes conditions on the subdivision,
rezoning, development, road works or changes to which the
approval relates; and

(c) the Planning and Environment Court amends the conditions
mentioned in paragraph (b);

then, to the extent to which the amendment relates to the conditions of the
approval under section 40(1), the conditions of the approval are taken to be
amended accordingly.

2) 1f—

(a) there are permission criteria relevant to a subdivision, rezoning,
development, road works or changes mentioned in section 40;
and

(b) a local government imposes conditions on the subdivision,
rezoning, development, road works or changes; and

(c) the Planning and Environment Court amends the conditions
mentioned in paragraph (b);

then, to the extent to which the amendment relatesto the permission criteria,
the permission criteria are taken to be amended accordingly in their
application to the subdivision, rezoning, development, road works or
changes.

3) If—
(@ an approva under section 41(1) (Distraction of traffic on
motorways) is subject to conditions; and

(b) aloca government imposes conditions on the relevant erection,
alteration or operation of the sign or other device; and

(c) the Planning and Environment Court amends the conditions
mentioned in paragraph (b);

then, to the extent to which the amendment relates to the conditions of the
approval under section 41(1), the conditions of the approval are taken to be
amended accordingly.

(4) 1f—
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(@) there are permission criteriarelevant to the erection, alteration or
operation of asign or other device mentioned in section 41; and

(b) aloca government imposes conditions on the erection, alteration
or operation; and

(c) the Planning and Environment Court amends the conditions
mentioned in paragraph (b);

then, to the extent to which the amendment relatesto the permission criteria,
the permission criteria are taken to be amended accordingly in their
application to the erection, alteration or operation.

(5) The Planning and Environment Court is not to amend conditions as
mentioned in this section without giving the chief executive a chance to be
heard.

Management of particular functionson State-controlled roads by local
gover nments

43.(1) A local government may exercise, for a State-controlled road inits
area, al the powers that it may exercise for alocal government road in its
area.

(2) However, if thereis a contract of the kind mentioned in section 27(4)
(Powers of chief executive for road works contracts etc.) between the chief
executive and alocal government, the exercise of the powers must be done
asrequired by the contract.

(3) If thereis no contract of the kind mentioned in section 27(4) between
the chief executive and alocal government, the chief executive may direct
the local government not to exercise any or some of its powers for a
State-controlled road specified in the direction.

(4) A direction under subsection (3) may be subject to conditions.

(5) A local government must comply with directions or conditions under
this section.

(6) The exercise of a power by aloca government under this section is
not a contravention of this Act.
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PART 5—MANAGEMENT OF STATE-CONTROLLED
ROADS

Division 1—Prevention of damage and ensuring safety

Temporary restrictionson use of State-controlled roads

44.(1) If the chief executive considersthat it is appropriate that adecision
be made to prevent damage to road transport infrastructure or to ensure the
safety of road users and other persons, the chief executive may make a
written decision that—

(8) aState-controlled road istemporarily closed to al traffic or traffic
of aparticular class,; or

(b) a State-controlled road may, during a specified limited period,
only be used—

(i) at specified times; or
(if) by particular classes of vehicles; or

(i) in accordance with conditions (including restrictions on the
weight of loads of vehicles) fixed by the chief executive.

(2) A decision under subsection (1) must be advertised by appropriate
signsand, if practicable, by notice in a newspaper circulating in the area.

(3 Road users must comply with a decision in force under
subsection (1).
Maximum penalty—200 penalty units.

(4) Neither the State nor the chief executiveisliable for damage or injury

caused directly because of a contravention of a decision in force under
subsection (1).

Removal of materialsetc.

45.(1) A person must not, without lawful excuse, damage, remove or
interfere with naturally occurring materials, stockpiles of materials,
watercourses, road works or ancillary works and encroachments on a
State-controlled road.
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Maximum penalty—200 penalty units.

(2) A person must not, without lawful excuse, alter or interfere with a
watercourse in away that adversely affects a State-controlled road.

Maximum penalty—40 penalty units.

(3) A person must not deposit rubbish or abandon goods or materials on
a State-controlled road other than at places approved by, and under
conditions fixed by, the chief executive.

Maximum penalty—200 penalty units.

Recovery of cost of damage
46.(1) If—

(@) apersonintentionally, recklessly or negligently causes damage to
road works or ancillary works and encroachments on a
State-controlled road, whether or not an offence is committed; and

(b) the chief executive repairs the damage or replaces or reconstructs
as necessary the road works or ancillary works and
encroachments;

the person is liable to pay to the chief executive the cost of repair,
replacement or reconstruction.

(2) If—
(@) thedamageis caused by the operation of avehicle; and
(b) thedriver of the vehicle is unknown or cannot be located;

the person in whose name the vehicle is registered is liable for the costs of
repair, replacement or reconstruction for which the driver would be liable.

(3) Subsection (2) does not apply if the vehicle was being used without
the agreement or knowledge of the person in whose name the vehicle is
registered.

(4) If—
(&) acourt finds aperson guilty of an offence against this Act; and

(b) in committing the offence, the person caused damage to road
works or ancillary works and encroachments;
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the court may, in addition to imposing a penalty, order the person to pay an
amount towards the cost of repairing the damage.

Division 2—Ancillary works and encroachments and roadside facilities

Subdivision 1—General rulesfor ancillary works and encroachments

Ancillary works and encroachments

47.(1) The chief executive may construct, maintain, operate or conduct
ancillary works and encroachments on a State-controlled road.

(2) The chief executive may, by gazette notice, decide that specified
ancillary works and encroachments must not be constructed, maintained,
operated or conducted on State-controlled roads, or on State-controlled
roads in a specified district, without the written approval of the chief
executive.

(3) A person must not construct, maintain, operate or conduct ancillary
works and encroachments on a State-controlled road contrary to a notice
under subsection (2).

Maximum penalty—200 penalty units.

(4) Subsection (3) does not apply to the construction, maintenance,
operation or conduct of ancillary works and encroachments on a
State-controlled road if the construction, maintenance, operation or
conduct—

(@ conforms to requirements specified by the chief executive by
gazette notice; or

(b) is done as required by a contract entered into with the chief
executive.

(5) An approva or requirements under this section may be subject to
conditions (including conditions about the payment of fees and other
charges) fixed by the chief executive.

(6) A thing is not done contrary to this section if it is permitted under the
Land Act 1994, the Traffic Act 1949 or an Act about local government.
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Presumptions about advertising notices

48.(1) This section applies to a prosecution for an offence against
section 47(3) in relation to an advertising notice.

(2) Each person whose product or service is advertised on the notice is
taken to maintain the notice, unless the person proves the advertisement was
placed without the person’s knowledge or permission.

Alteration etc. of ancillary works and encroachments

49.(1) If ancillary works and encroachments are constructed, maintained,
operated or conducted contrary to section 47 (Ancillary works and
encroachments), the chief executive may—

(@) causethem to be altered, rel ocated, made safe or removed; or

(b) for activities—direct that their conduct be altered or that they stop
being conducted.

(2) A person who constructed, maintained or operated ancillary works
and encroachments contrary to section 47 is liable to pay to the chief
executive the cost of atering or relocating them, making them safe or
removing them.

(3 If ancillary works and encroachments are removed under
subsection (1), the chief executive may cause them to be sold or destroyed.

(4) If the chief executive is of the opinion that ancillary works and
encroachments, or the use of ancillary works and encroachments, that were
constructed, maintained, operated or conducted on a State-controlled road
under an approval, requirements or contract under section 47—

() arecreating atraffic hazard for the road; or

(b) have become an obstacle to the carrying out of road works on the
road or to the construction, augmentation, alteration or
maintenance of public utility plant on the road;

the chief executive may cause them to be, or direct that they be, atered,
relocated, made safe or removed or, for activities, direct that their conduct be
altered or that they stop being conducted.

(5) Subsection (4) does not apply to a means of access.
(6) A person must comply with adirection under this section.
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Maximum penalty—200 penalty units.

(7) If ancillary works and encroachments are altered, relocated, made safe
or removed because of a direction under subsection (4), the chief executive
may enter into an agreement with the owner of the ancillary works and
encroachments for making a contribution towards the cost of the alteration,
relocation, making safe or removal.

Subdivision 2—Special arrangements for means of access

Definitions
50. In this subdivision—

“approved means of access’ means a means of access that is constructed,
maintained or operated under—

(8) anapproval, requirements or contract under section 47 (Ancillary
works and encroachments); or

(b) an approval under section 52 (Management of access between
individual properties and State-controlled roads).

“ State-controlled road” includes aroad or land that the chief executive has
notified the relevant local government in writing isintended to become
a State-controlled road.

Access-limited roads

51.(1) The chief executive may, by gazette notice, declare that a
State-controlled road is an access-limited road.

(2) Before making or revoking a declaration under subsection (1) the
chief executive must—

(& notify each local government that would, in the chief executive's
opinion, be affected by the proposed declaration or revocation;
and

(b) give the local governments a reasonable opportunity to make
submissions to the chief executive on the proposed declaration or
revocation.
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(3) A notice under subsection (1) must—

(@

(b)

specify the policy that will be applied in deaing with the
application of section 52 (Management of access between
individual properties and State-controlled roads) to access
between the State-controlled road and adjacent land; and

enable the location of the access-limited road to be identified.

(4) Action under subsection (1) must be advertised by notice in a
newspaper circulating generaly in the area.

(5) If a State-controlled road is declared to be an access-limited road, a
person must not construct or alter a means of access between land and the
road other than under section 52.

Management of access between individual propertiesand
State-controlled roads

52.(1) The chief executive may, in response to an application by aperson
or on the initiative of the chief executive, for a State-controlled road and
particular adjacent land make awritten decision specifying—

(@

(b)

(©)

(d)

that access between the State-controlled road and a specified part
of theland is prohibited; or

the location of a means of access between the State-controlled
road and the land; or

that the existing location, type or use of a means of access
between the State-controlled road and the land should be changed
inaway specified by the chief executive; or

conditions that are to apply to the use of a means of access
between the State-controlled road and the land.

(2) Conditions under section (1)(d) include conditions—

(@
(b)

(©)

prohibiting use of the means of access by pedestrians; and

prohibiting right turns by vehicles going in or out of the property;
and

about the type and number of vehicles using the means of access,
and
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(d) about the times when the means of access may be used.

(3) The chief executive may take action under this section on the chief
executive’s own initiative for an approved means of access only if the
means of access, or the use of it, in the chief executive' s opinion—

(@) iscreating atraffic hazard; or

(b) has become an obstacle to the carrying out of road works on a
State-controlled road or to the construction, augmentation,
alteration or maintenance of public utility plant on a
State-controlled road.

(4) If the chief executive makes a decision under this section, the chief
executive must give the owner and occupier of the land written notice of the
decision.

Offence for obtaining access contrary to subdivision or breaching
condition

53.(1) A person must not obtain access to or from a State-controlled road
contrary to this subdivision.

Maximum penalty—200 penalty units.
(2) A person must not contravene a condition under this subdivision.
Maximum penalty—200 penalty units.

Chief executive may take stepsto enfor ce a decision under this
subdivision

54.(1) The chief executive may take steps that are reasonable and
necessary to prevent a person obtaining access contrary to section 53

(Offence for obtaining access contrary to subdivison or breaching
condition).

(2) If the chief executive takes action under subsection (1) because of a
person obtaining access contrary to section 53, the person isliable to pay to
the chief executive the cost of taking the action.
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Chief executive may supply or contribute to new access arrangements

55. If the use of an approved means of access between a State-controlled
road and a part of adjacent land is prohibited under this subdivision, the
chief executive may enter into an agreement with the owner or occupier of
theland for—

(@) the supply of, or a contribution towards the supply of, an
dternative means of access between the land and the
State-controlled road or between the land and another road; or

(b) the carrying out, or a contribution towards the carrying out, of
other worksin relation to the land.

Compensation wher e access prohibited
56. If—

(@ the use of an approved means of access between a
State-controlled road and a part of adjacent land is prohibited
under this subdivision; and

(b) either—

(i) the chief executive and the owner or occupier can not reach
agreement about action to be taken under section 55 (Chief
executive may supply or contribute to new access
arrangements); or

(if) the chief executive decides that it is not practicable to take
action under section 55;

the owner or occupier may recover from the chief executive compensation
for the diminution in value because of the prohibition.

Cases where compensation not payable

57.(1) Compensation is payable under section 56 (Compensation where
access prohibited) to a person only if aclaimis given to the chief executive
within 1 year after—

(@) theday when the relevant decision took effect; or
(b) the day when the person was first notified by the chief executive
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of thedecision;
whichever isthe later.

(2) However, the chief executive may allow aclaim to be made at a later
time.

(3) The chief executiveisnot liable to pay compensation for action under
this subdivision prohibiting the use of an existing means of accessif it isnot
an approved means of access.

(4) The chief executiveisnot liable to pay compensation for action under
thissubdivision in relation to land if action is taken to acquire the land.

Subdivision 3—Roadside facilities

Roadsidefacilities

58.(1) The chief executive may supply, or enter into an agreement with
another person for the supply of, roadside service centres, roadside rest
facilities and other roadside businesses adjacent to or near State-controlled
roads.

(2) The agreement may include—

(@) arrangements for supplying access to the facility from the road;
and

(b) provision for payment of amounts to the chief executive, whether
by lump sum or annual rental, in consideration for supplying the
access or for supplying access to the traffic stream.

Division 3—Public utility plant on State-controlled roads

L ocation and requirements

59.(1) For the purposes of thisdivision, thelocation of public utility plant
on a State-controlled road includes the line, level and boundary of the plant
on the road.

(2) The chief executive may, by written notice given to the owner of
public utility plant, make requirements about the public utility plant on a
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State-controlled road.
(3) The requirements may relate to—

(@) the location of the public utility plant to meet present or future
road transport infrastructure needs; and

(b) the construction of road works because of the construction,
augmentation, alteration or maintenance of the plant; and

(c) traffic operations associated with the construction, augmentation,
alteration or maintenance of the plant or with construction of road
works.

Specification of chief executive srequirements about public utility
plant

60.(1) The construction, augmentation, alteration or maintenance of
public utility plant on a State-controlled road must be undertaken in
accordance with the chief executive' srequirements and at the expense of the
owner of the plant.

(2) Road works on a State-controlled road made necessary by the
construction, augmentation, alteration or maintenance of public utility plant
on a State-controlled road must be undertaken in accordance with the chief
executive' s requirements and at the expense of the owner of the plant.

(3) Requirements mentioned in subsection (1) or (2) are to be notified in
writing to the owner of the plant within areasonable period.

Information by owner of public utility plant to chief executive

61.(1) A person who wants to take action mentioned in section 60
(Specification of chief executive's requirements about public utility plant)
must give awritten notice to the chief executive of the person’sintention to
carry out work on a State-controlled road within a reasonable time before
taking the action.

(2) If public utility plant is constructed, augmented, altered or maintained
on a State-controlled road, the owner of the plant must prepare records that
adequately define the location of the plant on the road at the time of the
construction, augmentation, alteration or maintenance of the plant.
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(8) The owner of public utility plant on a State-controlled road must, if
asked by the chief executive, supply information to the chief executive to
define adequately the location of the plant in a specified area.

Maximum penalty for subsection (3)—40 penalty units.

Liability for damage or expenses

62.(1) Unless the chief executive otherwise agrees, the chief executiveis
not liable for damage caused by the chief executiveto public utility plant on
a State-controlled road if—

(&) thechief executive had, before the damage was caused, asked for
information under section 61(3) (Information by owner of public
utility plant to chief executive) from the owner of the plant and—

(i) the owner had not, within a reasonable time, complied with
the request; and

(if) the damage was caused because of the failure to comply with
the request; or

(b) information supplied to the chief executive under section 61(3)
does not define in adequate detail the location of the plant and the
damage was caused because of the failure to define in adequate
detail the location of the plant; or

(c) the damage was caused because of the plant having been
constructed, augmented, altered or maintained other than under
the chief executive' s requirements under this division.

(2) If the chief executive incurs additional expense in carrying out road
works on a State-controlled road because—

(@) the owner of public utility plant had not supplied within a
reasonable time information asked for by the chief executive
under section 61(3); or

(b) information supplied to the chief executive did not define in
adequate detail the location of public utility plant; or

(c) public utility plant had not been constructed, augmented, altered or
maintained under the chief executive' s requirements,

the owner of the plant is liable to pay to the chief executive the additiona
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expense.

(3) If the construction of road works by or for the chief executive
requires the removal or replacement of public utility plant on a
State-controlled road, the chief executive cannot be compelled to replace or
reconstruct the plant in its previous location and form.

(4) If the plant mentioned in subsection (3) is replaced or reconstructed—
(a) it must be done under the chief executive' s requirements; and

(b) it must be at the expense of the chief executive but the cost to the
chief executive of replacement or reconstruction may be reduced
by agreement between the chief executive and the owner of the
plant after taking into account—

(i) theremaining life of the plant; and
(ii) the salvage or scrap value of the plant; and

(iii) additional expense that was avoidable because of faulty
information supplied by the owner of the plant about the
location of the plant; and

(iv) additional expense that was avoidable because of the plant
not being constructed in accordance with the chief
executive' s requirements.

Chief executive and owner of public utility plant may share costs

63. The chief executive may arrange with the owner of public utility plant
(whether existing or proposed) for the sharing by the chief executive and the
owner of the cost of al or any of—

(8 acquisition of land associated with the plant; or

(b) construction, augmentation, alteration or maintenance of the plant;
or

(c) construction of road works affected by the plant;

including all necessary preliminary costs associated with the acquisition,
construction, augmentation, ateration or maintenance.
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Division not to apply to public utility plant constructed under the
Electricity Act

64. This division does not apply to public utility plant constructed under
the Electricity Act 1994.

PART 6—FRANCHISED ROADS

Objectives of part
65. The objectives of this part are—

() to assist and encourage private investment in the construction,
maintenance and operation of road transport infrastructure; and

(b) by theinvolvement of private investment, to enable road transport
infrastructure projects to be undertaken at an earlier time than
would otherwise be possible; and

(c) to provide an appropriate management structure for the
construction, maintenance and operation of road transport
infrastructure on acommercial basis.

Power to enter into road franchise agreements

66.(1) The Minister may, for the State, enter into an agreement (a “road
franchiseagreement”) with a person under which, or as part of which, the
person is to invest in the construction, maintenance or operation of road
transport infrastructure.

(2) The agreement must be consistent with—
(a) the coordination plan; and
(b) the objectives of this Act; and
(c) thecurrent transport infrastructure strategies; and

(d) the obligations about government supported transport
infrastructure set out in section 9.

(3) The agreement may include, for example—
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(@) provisons about the ownership of the road transport
infrastructure; or

(b) provisons about tolls for the use of the road transport
infrastructure.

Tabling of road franchise agreements

67. The Minister must table each road franchise agreement, and each
amendment of a road franchise agreement, in the Legidative Assembly as
soon as practicable after it is entered into.

Report on operation of part

68. Each annual report of the department must include a report on the
operation of this part during the financial year to which the report relates.

Recovery of money

69. If aroad franchise agreement provides that the Minister may recover
an amount from a franchisee, the amount may be recovered as a debt
payable by the franchisee to the State.

Rateability of land
70.(1) In this section—

“road franchise agreement land” means land on which is situated road
transport infrastructure to which aroad franchise agreement applies.

(2) A regulation may provide that land is not rateable under the Local
Government Act 1993 or the City of Brisbane Act 1924.

Application of other provisions of this chapter

71.(1) The provisions of the other parts of this chapter, and of regulations
made for this chapter, apply to a franchised road as if it were a
State-controlled road.

(2) A regulation may—
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(@) prescribe changes to the way the provisions apply to a particular
franchised road; or

(b) declare that some of the provisions do not apply to a particular
franchised road.

Guar antees, undertakings and stamp duty

72. For the purpose of giving guarantees, undertakings or stamp duty
exemptions to a franchisee, the following sections of the Satutory Bodies
Financial Arrangements Act 1982 apply, with all necessary changes and
any changes prescribed by regulation, to the franchisee as if the franchisee
were a statutory body within the meaning of the Act—

e section 16 (Treasurer’ s guarantee)

»  section 18 (Requirement for security)

e section 19 (Guarantee not affected by transfer of liability)
e section 20 (Recovery of moneys paid under guarantee)

e section 21 (This part does not relieve statutory bodies from
conditions precedent)

*  section 38 (Exemption from stamp duty).

Franchised roadsto beroadsfor other purposes

73. A franchised road is a road for the purposes of the Transport
Infrastructure (Roads) Act 1991.

CHAPTER 6—RAIL TRANSPORT
INFRASTRUCTURE

PART 1—PRELIMINARY



s75 53 s76
Transport Infrastructure Act 1994

Ways of achieving obj ectives
74. The objectives of this Act for rail are intended to be achieved by—

(@ providing for the development and implementation of rail
transport infrastructure strategies; and

(b) providing aframework to—

(i) dlow ralway managers to manage rail transport
infrastructure in an effective and efficient way; and

(i) alow raillway operators to operate rolling stock in an
effective and efficient way; and

(c) introducing a safety accreditation system to maintain appropriate
levels of safety in therail transport industry.

Scope of chapter

75.(1) This chapter applies to rail transport infrastructure and rolling
stock used, or proposed to be used, to transport passengers or freight for
reward.

(2) This chapter does not apply to—
(@) acablecar; or
(b) amonorail; or
(c) aralway that—
(i) isused solely for amusement purposes; and

(if) isnot connected to arailway used to transport passengers, or
freight, for reward; or

(d) aralway that—
(i) ispartof, and used solely for, amining operation; and

(if) isnot connected to arailway used to transport passengers, or
freight, for reward; or

(e) asugar tramway; or
(f) atramway operated solely on roads; or
(g) another railway prescribed under aregulation.
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PART 2—FUNCTIONS OF QUEENSLAND RAIL

Functions
76. The functions of Queendand Rail are—

(a) to establish, maintain, manage and operate, or arrange for, rail
transport services and infrastructure; and

(b) to provide or arrange for ancillary services or works that are
necessary or convenient for the effective and efficient
maintenance, management and operation of—

(i) rall transport services; and
(i) rail transport infrastructure; and
(iii) other rail infrastructure; and

(c) to do other things that are incidental or complementary to the
performance of itsfunctions or are likely to enhance the provision
of—

(i) rall transport services; and
(i) rail transport infrastructure; and
(iii) other rail infrastructure; and

(d) to perform any other functions conferred on it under an Act or a
regulation.

PART 3—ACCESS TO RAIL TRANSPORT
INFRASTRUCTURE

Objectives of part
77. The objectives of this part are—

(@) to make interim provision to give effect to the principles in the
Competition Principles Agreement between the Commonwealth
and the States about access to services provided by means of
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sgnificant infrastructure facilities (the “ competition principles’);
and

(b) in particular, to make provision to ensure agreements for access
comply with the competition principles and the objectives of this
Act4

Application of part

78.(1) This part applies to services provided by means of significant rail
transport infrastructure facilities.

(2) However, this part does not apply to access to Queensland Rail coal
carrying services until 5 years after the commencement of the Trade
Practices Act 1974 (Cwlth), part I11A 5

Regulations about accessto rail transport infrastructure

79.(1) For this part, a regulation may make provision about anything
necessary or convenient to be prescribed for carrying out or giving effect to
the competition principles and objectives of this Act.

(2) A regulation may, for example, be made about the following—

(@) the basis for negotiating access to a service provided by rail
transport infrastructure facilities;

(b) services provided by facilities for which a person has a right to
negotiate access,

(c) theenforcement of aperson’sright to negotiate access,

(d) how long a right to negotiate access lasts, and the review and
extension of the right;

(e) how arailway manager may or must meet the requirements of
persons seeking access;

4 To ad readers, the relevant provisions of the Competition Principles Agreement
are in the attachment to this Act. The attachment is not part of the Act.

5 The Trade Practices Act 1974 (Cwlth), part IIIA (Access to services) is to be
inserted by the Competition Policy Reform Bill 1995 (Cwilth).
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()
(9)

(h)

(i)
()
(k)
V)

alowing different persons access on different conditions;

disputes about access, arbitration of disputes, the powers of
arbitrators, restrictions on their powers, and the effect of awards
(including awards of compensation) of an arbitrator;6

the circumstances in which arailway manager may be required to
extend, or permit the extension of, a facility used to provide a
service,

reviewing agreements for access,
hindering access;
accounting arrangements,

access to services involving facilities in Queensland and another
State.

(3) However, a regulation cannot limit the operation of the competition
principles.

Expiry of part

80.(1) This part expires 1 year after it commences.

(2) A regulation made within 1 year after the commencement may extend
the period mentioned in subsection (1) by not more than 1 year.

PART 4—ACCREDITATION

Accreditation of manager s and operators

81.(1) A person must not manage a railway unless the person is
accredited as the railway manager for the railway.

Maximum penalty—2160 penalty units.

(2) A person must not operate rolling stock on a railway unless the

6 Genera provisions about arbitration, judicial review of arbitrators awards, and
appeals on a question of law are in the Commercial Arbitration Act 1990.
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person is accredited as arailway operator for the railway.
Maximum penalty—160 penalty units.
(3) Subsection (1) does not apply to a person who—

(& ownsor manages arailway for a purpose that isincidental to the
person’s main business; and

(b) has an agreement with a person who is accredited as the railway
manager for another railway for the connection of the railway to
the other raillway; and

(c) maintainstherailway, or arrangesfor it to be maintained, in away
that is acceptable to the other person.

Applicationsfor accreditation
82. A person may apply to the chief executive for accreditation as—
(@) therailway manager for arailway; or
(b) aralway operator for arailway; or
(c) therallway manager and arailway operator for arailway.

Additional information for applications

83.(1) The chief executive may, by written notice, require an applicant to
give the chief executive stated written information that the chief executive
reasonably requires to consider the application.

(2) The chief executive may reject the application if the applicant failsto
comply with the requirement within a stated reasonable time, of not less
than 28 days, without reasonable excuse.

Granting accreditation

84.(1) The chief executive must promptly consider an application for
accreditation and grant, or refuse to grant, the accreditation.

(2) The chief executive must accredit an applicant asthe railway manager
for araillway if satisfied—

(@) the applicant—
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(b)
(©)

(d)

(i) is accredited in another State to manage a similar type of
railway; or

(ii) has the competency and capacity to manage the railway
safely; and
the applicant has an appropriate safety management system; and

the applicant has the financial capacity or public risk insurance
arrangements to meet reasonable potential accident liabilities for
the raillway; and

the applicant has aright—

(i) of accessto the land where the railway is constructed either
under this Act or with the agreement of the land’s owner;
and

(i) to use the rail transport infrastructure or other rail
infrastructure with the agreement of the infrastructure’s
owner.

(3) The chief executive must accredit an applicant as a railway operator
for arailway if satisfied—

(@

(b)
(©)

(d)

the applicant—

(i) is accredited in another State to operate rolling stock on a
railway for asimilar type of service; or

(if) hasthe competency and capacity to operate rolling stock on
the railway safely; and

the applicant has an appropriate safety management system; and

the applicant has the financial capacity or public risk insurance
arrangements to meet reasonable potential accident liabilities for
the raillway; and

unless the applicant is applying for accreditation as the railway
manager and operator of a railway—the applicant has an
agreement with the railway’ s manager to operate particular rolling
stock on the railway, and the agreement includes appropriate
arrangements for the safe operation of the rolling stock.

(4) In considering a safety management system, the chief executive must
consider—
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(@) theapplicant’ srail transport proposal; and

(b) the appropriateness of the safety management system for the
proposal; and

(c) the safety levels achievable, consistent with the nature of the
proposal, a areasonable cost; and

(d) theneed for efficient and competitive rail transport services; and

(e) consistency with generally accepted risk management principles;
and

(f) the levels of safety proposed relative to the levels of safety of
competing transport modes.

(5) Subsection (4) does not limit by implication the matters the chief
executive may consider in considering a safety management system.

(6) If the chief executive decides to grant the accreditation, the chief
executive must promptly give the applicant a written notice stating—

(@) thedecision; and
(b) thedetails of the accreditation, including its scope; and
(c) if the accreditation is granted subject to a condition—
(i) thedetails of the condition; and
(ii) thereason for the condition; and

(iii) the applicant may appea against the imposition of the
condition within 28 days after the notice is given to the
applicant; and

(iv) how the applicant may appeal.

(7) If the chief executive decides not to grant the accreditation, the chief
executive must promptly give the applicant awritten notice stating—

(@) thedecision; and
(b) thereason for the decision; and

(c) theapplicant may appeal against the decision within 28 days after
the notice is given to the applicant; and

(d) how the applicant may appeal.
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Accreditation conditions
85.(1) An accreditation may be subject to conditions.
(2) A condition may relate only to—

(@ for the accreditation of a person as the manager of a
rallway—managing the railway safely, considering the need for
efficient and competitive services; or

(b) for the accreditation of aperson as an operator of arailway—

(i) operating rolling stock safely, considering the need for
efficient and competitive services; or

(ii) the person having an agreement with the manager of the
railway to operate particular rolling stock on therailway, and
the agreement, including appropriate arrangements for the
safe operation of rolling stock; or

(c) for al accreditations—the person’s financia capacity or public
risk insurance arrangements to meet reasonabl e potential accident
liabilities for the railway; or

(d) for al accreditations—the payment of accreditation fees; or
(e) safety related matters prescribed under aregulation.

(3 An accredited person must comply with each condition of the
person’ s accreditation.

Maximum penalty for subsection (3)—40 penalty units.

Requiring accreditation conditions to be complied with

86.(1) This section appliesif the chief executive reasonably believes an
accredited person has not complied with a condition of the person’s
accreditation.

(2) The chief executive may, by written notice, require the person to
remedy the breach within a reasonable period stated in the notice.

(3) If the person has not in fact complied with the condition of the
person’s accreditation, the person must comply with the notice.

Maximum penalty for subsection (3)—60 penalty units.
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Accreditation period

87. An accreditation remains in force until it is suspended, cancelled or
surrendered.

Amending accr editation conditions on application

88.(1) An accredited person may apply to the chief executive for an
amendment of the conditions of the person’s accreditation.

(2) The chief executive must consider the application and may grant, or
refuse to grant, the amendment.

(3) The chief executive may amend a condition only if satisfied the
condition is—

(8 nolonger appropriate; or

(b) no longer consistent with generally accepted risk management
principles.

(4) If the chief executive decides to amend a condition, the chief executive
must promptly give the applicant awritten notice stating the decision and the
amendment.

(5) If the chief executive decides not to amend a condition, the chief
executive must promptly give the applicant awritten notice stating—

(@) thedecision; and
(b) the reason for the decision; and

(c) theapplicant may appeal against the decision within 28 days after
the notice is given to the applicant; and

(d) how the applicant may appeal.

(6) If the chief executive does not decide the application within 70 days
after it is made, the chief executive is taken to have made the amendment
sought by the accredited person at the end of the 70 days.

Amending accr editation conditions without application

89.(1) This section appliesif the chief executive considers the conditions
of aperson’s accreditation should be amended.



s90 62 s90
Transport Infrastructure Act 1994

(2) Before amending the conditions, the chief executive must give the
person awritten notice—

(a) stating the proposed amendment; and
(b) sating the reason for the amendment; and

(c) inviting the person to show, within a stated time of at least
28 days, why the amendment should not be made.

(3) If, after considering all written representations made within the stated
time, the chief executive still considers the conditions should be amended,
the chief executive may amend the conditions—

(@ intheway proposed; or
(b) inanother way, having regard to the representations.

(4) The chief executive must inform the person of the decision by written
notice.

(5) If the chief executive decidesto amend the conditions, the notice must
also state—

(@ theamendment; and
(b) the reason for the decision; and

(c) the person may appeal against the decision within 28 days after
the noticeis given to the person; and

(d) how the person may appeal.

(6) Subsections (2) to (5) do not apply if the chief executive proposes to
amend the conditions of a person’s accreditation for a formal or clerical
reason that does not adversely affect the person’s interests.

(7) The chief executive may amend a condition in a way mentioned in
subsection (6) by written notice given to the person.

Suspending or cancelling accr editation
90.(1) This section appliesif the chief executive—

() reasonably suspects an accredited person has failed to comply
with acondition of the person’ s accreditation; and

(b) considers the person’s accreditation should be suspended or
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cancelled (the “ proposed action”).

(2) Before taking the proposed action, the chief executive must give the
person a written notice—

() sating the proposed action; and
(b) stating the reason for the proposed action; and

(c) if the proposed action is suspension of the accreditation—stating
the proposed suspension period; and

(d) if the proposed action is a limited suspension of the
accreditation—stating the details of the proposed limitation; and

(e) inviting the person to show, within a stated time of at least
28 days, why the proposed action should not be taken.

(3) If, after considering all written representations made within the stated
time, the chief executive still considers the proposed action should be taken,
the chief executive may—

(a) if the proposed action was to suspend the accreditation—suspend
the accreditation—

(i) for nolonger than the proposed suspension period; and

(if) if the proposed action was a limited suspension—by no
more than the proposed limitation; or

(b) if the proposed action was to cancel the accreditation—cancel the
accreditation or suspend it for aperiod.

(4) The chief executive must inform the person of the decision by written
notice.

(5) If the chief executive decides to suspend or cancel the accreditation,
the notice must also state—

(@) thereason for the decision; and

(b) the person may appeal against the decision within 28 days after
the noticeis given to the person; and

(c) how the person may appeal.

7 See section 92 (Limited suspension of accreditation).
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(6) 1f—

(@) rather than cancel the accreditation, the chief executive suspendsit
on condition that the person do certain things to rectify the failure
to comply with a condition of the person’s accreditation; and

(b) the person does not rectify the failure within the suspension
period;

the chief executive may immediately cancel the accreditation by written
notice given to the person.

(7) The notice must state—
(@) thereason for the decision; and

(b) the person may appeal against the decision within 28 days after
the noticeis given to the person; and

(c) how the person may appeal.

Immediate suspension of accreditation
91.(1) This section appliesif the chief executive—

() reasonably believes an accredited person has failed to comply
with a condition of the person’s accreditation; and

(b) considers members of the public may be seriously harmed if
urgent action to suspend the accreditation is not taken.

(2) The chief executive may immediately suspend an accreditation by
written notice given to the person.

(3) The notice must state—
(@) thereason for the decision; and

(b) the person may appeal against the decision within 28 days after
the noticeis given to the person; and

(c) how the person may appeal.

(4) The chief executive must at the same time give the person a notice
under section 90(2).8

8  Section 90 (Suspending or cancelling accreditation)
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(5) The accreditation is suspended under this section until the earlier of
the following—

(&) thechief executive givesthe person notice of the chief executive's
decision under section 90;

(b) theend of 60 days after the notice under subsection (2) was given
to the person.

Limited suspension of accreditation

92. Under section 90 or 919, the chief executive may limit a suspension
to, for example—

(@) aparticular railway for which the accredited person is accredited;
or

(b) aparticular service operated by the accredited person.

Surrender of accreditation

93. An accredited person may, at any time, surrender the person’s
accreditation by written notice given to the chief executive.

PART 5—RAIL TRANSPORT INFRASTRUCTURE
POWERS

Entering land for railway works etc.

94. For railway works, the chief executive or an accredited person may
enter someone else'sland and carry out the works.

Entry to land by notice or with approval

95.(1) Before entering someone else’s land to carry out railway works,

9  Section 91 (Immediate suspension of accreditation)
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the chief executive or an accredited person must—

(@) giveat least 7 dayswritten notice to the land’ s owner or occupier;
or

(b) get the written agreement of the land’s owner or occupier to the
entry.

(2) The notice must—
() doatethe useintended to be made of the land; and
(b) include agenera outline of the intended works; and

(c) state an approximate period when the works are expected to be
carried out on the land.

(3) The chief executive or accredited person need not comply with
subsection (1) for—

() urgent remedia action on arailway; or
(b) maintenance on aroad.

(4) If urgent remedial action isrequired, the chief executive or accredited
person must give the land’s owner or occupier as much oral notice as is
practicable.

Careto betaken in carrying out works etc.

96. In entering land and carrying out railway works on the land, the chief
executive or an accredited person—

(8 must take as much care as is practicable to minimise damage to
the land or inconvenience to the land’ s owner or occupier; and

(b) may do anything necessary or desirable to minimise the damage
or inconvenience; and

(c) must get the agreement of the owner or occupier to take or use the
materials of the land’s owner or occupier, unless urgent remedia

action on araillway is required.

Compensation for carrying out works etc.
97.(1) An owner or occupier of land entered under this part by the chief
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executive or an accredited person may, by written notice given to the chief
executive or accredited person—

(@ claim compensation for loss or damage caused by the entry or
railway works carried out on the land; or

(b) claim compensation for the taking or use of materials; or

(c) require the person to carry out works in restitution for the
damage; or

(d) requirethe person to carry out worksin restitution for the damage
and then claim compensation for any loss or damage not
restituted.

(2) The notice must be given—

(8 within 1 year after the railway works are completed; or

(b) atalater time allowed by the chief executive or accredited person.
(3) The amount of compensation is—

() theamount agreed between the parties; or

(b) if the parties can not agree within a reasonable time—the amount
decided by acourt with jurisdiction for the recovery of the amount
of compensation claimed.

(4) However, the amount of compensation for damage to the land and its
fixtures, and for taking or use of materials, can not be more than the amount
that would have been awarded if the land had been acquired.

Water cour ses

98.(1) To carry out railway works, an accredited person may, with the
chief executive’ s written approval—

() divert awatercourse; or
(b) construct awatercourse, whether temporary or permanent.

(2) In deciding whether to approve the diversion of a watercourse, the
chief executive must consider the effect the works would have on the
watercourse' s physical integrity and flow characteristics.

(3) Subsection (2) does not limit the matters the chief executive may
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consider.

Power torequireworksto stop

99.(1) A person must not, without the chief executive' swritten approval,
carry out works near arailway if the worksthreaten, or are likely to threaten,
therailway’s safety or operational integrity.

Maximum penalty—2100 penalty units.
2 If—

(@) aperson is carrying out, or proposes to carry out, works near a
railway; and

(b) thechief executive reasonably believesthey threaten, or arelikely
to threaten, the railway’ s safety or operational integrity;

the chief executive may give the person a written direction to stop, alter or
not to start the works.

(3) The person must comply with the direction, unless the person has a
reasonable excuse.

Maximum penalty—2100 penalty units.

(4) If works are carried out contrary to subsection (1) or adirection under
subsection (2), the chief executive may, by written notice, require the owner
of the land where the works are situated to alter, demolish or take away the
works within a stated reasonable time.

(5) The person must comply with the requirement, unless the person has
areasonable excuse.

Maximum penalty—2100 penalty units.

(6) If the person does not comply with the requirement, the chief
executive may—

(@) dter, demolish or take away the works; or

(b) ater, demolish or take away the works and recover the cost of
doing so from the land’ s owner as a debt payable by the owner.

(7) For this section, a person authorised by the chief executive may enter
land and inspect works—
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(@) after giving 3 days written notice to the land’ s owner or occupier;
or

(b) with the written agreement of the land’s owner or occupier; or

(c) without notice or approval, if the chief executive reasonably
believes there is an immediate and significant threat to the
railway’ s safety or operational integrity.

(8 This section binds al persons, including the State, the
Commonwealth and the other States.

Closing railway crossings

100.(2) A railway manager may temporarily close or regulate a railway
crossing if satisfied it is necessary because of an immediate threat to—

() thesafety of therailway; or
(b) thepublic using it or who may useit.
(2) If the manager decidesto close or regulate a crossing—

(@) the manager must, as soon as practicable after its closure or
regulation, notify the authority responsible for the crossing of its
closure or regulation, unless the authority has agreed that
notification is unnecessary; and

(b) the manager may construct a substitute crossing.

PART 6—RAILWAY INCIDENTS

Divison 1—Report of railway incident

Reporting seriousincidents

101.(2) If an accredited person for a railway becomes aware that a
serious incident has happened on or involving a railway, the person must
report the incident to the chief executive in accordance with any guidelines
under subsection (2).
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Maximum penalty—10 penalty units.

(2) The chief executive may make, and give to al accredited persons,
written guidelines—

(@ towhichthey areto haveregard in deciding whether anincidentis
one to which subsection (1) applies; or

(b) about the information that must be included in reports under the
subsection; or

(c) about the times within which reports must be made to the chief
executive; or

(d) about the form in which reports must be made.

(3) In making guidelines, the chief executive must consult with accredited
persons.

Request for report or incident details

102.(1) This section applies if the chief executive becomes aware that a
seriousincident on or involving arailway may have happened, evenif it has
not been reported.

(2) The chief executive may require an accredited person for the railway
to give the chief executive awritten report, or stated written details, about the
incident within a stated reasonable period.

(3) The person must comply with the requirement, unless the person has
areasonable excuse.

Maximum penalty for subsection (3)—10 penalty units.

Division 2—I nvestigation of railway incident

Investigations by authorised person
103.(1) This section appliesif—
(@) aseriousincident on or involving arailway happens; or

(b) the chief executive becomes aware that a serious incident on or
involving a railway may have happened, even if it has not been
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reported.

(2) The chief executive may require an authorised person for the railway
to investigate the matter.

(3) If areport has been given to the chief executive about the incident, the
chief executive may require the authorised person to investigate the matter
by reviewing the report.

(4) After finishing the investigation, the authorised person must report
the results of the investigation to the chief executive.

Power of authorised person to investigate incident
104.(1) This section appliesif—

(8 anincident on or involving arailway has, or may have, happened;
and

(b) anauthorised person for the railway is investigating the incident,
whether or not at the chief executive' s request.

(2) If the authorised person reasonably needs help in investigating the
incident, the authorised person may require a person to give the authorised
person reasonable help in the investigation.

(3) A requirement may only be made of a person who the authorised
person reasonably believesis competent to give the help.

(4) The authorised person may require a person who the authorised
person reasonably suspects was at or near the scene of the incident when it
happened to—

(@) answer questions relevant to the incident; or
(b) produce documents or other things relevant to the incident.

(5) The authorised person may require an employee of arailway manager
or operator to take an alcohol breath test, drug test or medical examination if
the person reasonably suspects—

(@) theemployee caused, or was directly involved in, the incident; and

(b) the result of the test or examination may help in deciding the
circumstances and probable causes of the incident.

(6) The test or examination must take place within 2 hours after the
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incident happens.

(7) The cost of the test or examination must be paid by the employee's
employer.

(8) A person must comply with a requirement under this section, unless
the person has a reasonable excuse.

Maximum penalty—10 penalty units.

(99 When making a requirement of a person under this section, an
authorised person must warn the person it is an offence to fail to comply
with the requirement unless the person has a reasonable excuse.

(20) If the person refuses to take atest or examination, the person may be
taken, for a purpose prescribed under a regulation, to have been under the
influence of alcohol or adrug when the incident happened, in the absence of
evidence to the contrary.

False or mideading statements
105.(1) A person must not—

() state anything to an authorised person for arailway that the person
knowsisfase or mideading in amaterial particular; or

(b) omit from a statement made to an authorised person for arailway
anything without which the statement is, to the person’s
knowledge, misleading in amaterial particular.

Maximum penalty—60 penalty units.

(2) It is enough for a complaint against a person for an offence against
subsection (1) to state that the statement made was false or mideading to the
person’ s knowledge.

False, mideading or incomplete documents

106.(1) A person must not give the chief executive or an authorised
person for arailway a document containing information the person knows
isfalse, mideading or incomplete in amaterial particular.

Maximum penalty—60 penalty units.
(2) Subsection (1) does not apply to a person if the person, when giving
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the document—

(@) tells the chief executive or person, to the best of the person’s
ability, how it isfalse, mideading or incomplete; and

(b) if the person has, or can reasonably get, the correct
Information—agives the correct information.

(3) It is enough for a complaint against a person for an offence against
subsection (1) to state that the document was false, misleading or
incomplete to the person’ s knowledge.

(4) In this section—

“document” includes areport under division 1.10

Obstructing authorised person

107.(1) A person must not obstruct an authorised person for arailway in
the exercise of a power under this or another Act, unless the person has a
reasonable excuse.

Maximum penalty—60 penalty units.

(2) If a person has obstructed an authorised person and the authorised
person decides to exercise the power, the authorised person must warn the
person.

(3) In warning the person, the authorised person must tell the person—

(@ it is an offence to obstruct the authorised person, unless the
person has a reasonable excuse; and

(b) the authorised person considers the person’s conduct is an
obstruction.

I mper sonating authorised person

108. A person must not pretend to be an authorised person for arailway
for this or another Act.

Maximum penalty—380 penalty units.

10 Division 1 (Report of railway incident)
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Compensation

109.(1) This section appliesif aperson incurs loss or expense because of
the exercise or purported exercise by an authorised person for arailway of a
power under this part, including, for example, in complying with a
requirement made of the person.

(2) The person may claim compensation for the loss or expense from the
employing authority.

(3) Payment of compensation may be clamed and ordered in a
proceeding—

(@ brought inacourt with jurisdiction for the recovery of the amount
of compensation claimed; or

(b) for an offence against this Act brought against the person
claiming compensation.

(4) A court may order compensation to be paid only if it issatisfied it is
just to make the order in the circumstances of the particular case.

(5) A regulation may prescribe matters that may, or must, be taken into
account by the court in considering whether it isjust to make the order.

(6) In this section—
“employing authority”, of an authorised person, means—

(@) if theauthorised personisemployed by an accredited person—the
accredited person; or

(b) inany other case—the State.

Division 3—Boards of inquiry

Subdivision 1—General

Minister may establish or re-establish boards of inquiry

110.(1) The Minister may, by gazette notice, establish or re-establish a
board of inquiry about an incident that—

(@) has happened on or involving arailway; and
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(b) the Minister considersis a serious incident.

(2) The notice, or a subsequent gazette notice, may specify matters
relevant to the inquiry, including, for example, the number and appoi ntment
of members, the chairperson and the terms of reference.

(3) The Minister may exercise powers under this section for an
incident—

(@ whether or not the incident has been investigated under
division 211; or

(b) whether or not aboard of inquiry has previously inquired into the
incident.

Role of board of inquiry
111.(1) The board of inquiry must—

(8 inquireinto the circumstances and probable causes of the relevant
incident; and
(b) givethe Minister awritten report of the board’ s findings.

(2) The report may contain the recommendations the board considers
appropriate and other relevant matters.

(3) The Minister must table a copy of the report in the Legidative
Assembly within 14 days after receiving the report.

(4) However, if the board gives the Minister a separate report of matters
that the board considers should not be made public, the Minister need not
table the separate report in the Legidative Assembly.

Conditions of appointment

112.(1) Members of the board of inquiry are entitled to be paid the fees
and allowances that may be decided by the Minister.

(2) The members hold office on the terms not provided by this Act that
may be decided by the Minister.

11 Division 2 (Investigation of railway incident)
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Chief executiveto arrangefor services of staff and financial matters
for board of inquiry

113. As soon as practicable after the board of inquiry is established, the
chief executive must consult with the chairperson of the board and
arrange—

(&) for the services of officers and employees of the department,
authorised persons for a railway and other persons to be made
available to the board for the conduct of the inquiry; and

(b) for financia mattersrelevant to the board.

Authorised person may exercise powersfor board’sinquiry

114.(1) This section applies to an authorised person for arailway whose
services have been made available to the board of inquiry.

(2) The person may exercise the powers of an authorised person under
division 212 for the incident the subject of the board’ sinquiry.

Subdivision 2—Conduct of inquiry

Procedure
115.(2) In conducting itsinquiry, the board of inquiry—
(8 must observe natural justice; and

(b) must act as quickly, and with as little formality and technicality, as
Is consistent with afair and proper consideration of the issues.

(2) In conducting the inquiry, the board—
() isnot bound by the rules of evidence; and

(b) may inform itself in any way it considers appropriate, including,
for example, holding hearings; and

(c) may decide the proceduresto be followed for the inquiry.

12 Division 2 (Investigation of railway incident)
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(3) However, the board must comply with this division and any
procedural rules prescribed under aregulation.

(4) The chairperson presides at the inquiry.

Notice of inquiry

116. The chairperson of the board of inquiry must give at least 14 days
written notice of the time and place of the inquiry to anyone who the
chairperson has reason to believe should be given the opportunity to appear
at theinquiry.

Inquiry to be held in public other than in special circumstances
117.(2) Aninquiry must be held in public.

(2) However, the board may, of its own initiative or on the application of
a person represented at the inquiry, direct that the inquiry, or a part of the
inquiry, be held in private, and give directions about the persons who may
be present.

(3) The board may direct that the inquiry be held in private only if
satisfied it is proper to make the order in the special circumstances of the
inquiry.

Protection of members, legal representatives and witnesses

118.(1) A member of the board of inquiry has, in the performance of the
member’s duties, the same protection and immunity as a judge of the
Supreme Court.

(2) A lawyer or other person appearing before the board for someone
else has the same protection and immunity as a barrister appearing for a
party in a proceeding in the Supreme Court.

(3) A person summoned to attend or appearing before the board as a
witness has the same protection as awitnessin a proceeding in the Supreme
Court.
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Record of proceedingsto be kept
119. The board of inquiry must keep arecord of its proceedings.

Procedural fairness and representation

120. In conducting the inquiry, the board must give anyone directly
concerned in the incident the subject of the inquiry, the opportunity of
making a defence to all claims made against the person either in person or

by lawyer or agent.

Board’s powerson inquiry
121.(1) In conducting the inquiry, the board may—

(@ act in the absence of any person who has been given a notice
under section 11613 or some other reasonable notice; and

(b) receive evidence on oath or affirmation or by statutory declaration;
and

(c) adjourntheinquiry; and

(d) disregard any defect, error, omission or insufficiency in a
document; and

(e) permit or refuse to permit a person, including a lawyer, to
represent someone else at the inquiry.

(2) A member of the board may administer an oath or affirmation to a
person appearing as a witness before the inquiry.

Notice to witness

122.(1) The chairperson of the board of inquiry may, by written notice
given to a person, require the person to attend the inquiry at a stated time
and place to give evidence or produce stated documents or things.

(2) A person required to appear as a witness before the board is entitled
to the witness fees prescribed under a regulation or, if no witness fees are
prescribed, the reasonable witness fees decided by the chairperson.

13 Section 116 (Notice of inquiry)
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I nspection of documentsor things

123.(2) If a document or other thing is produced to the board at the
inquiry, the board may—

(&) ingpect the thing; and

(b) make copies of, photograph, or take extracts from, thething if itis
relevant to theinquiry.
(2) The board may also take possession of the thing, and keep it while it
IS necessary for theinquiry.

(3) While it keeps a thing, the board must permit a person otherwise
entitled to possession of the thing to inspect, make copies of, photograph, or
take extracts from, it, at areasonable place and time that the board decides.

Inquiry may continue despite court proceedings unless otherwise
ordered

124. The inquiry of the board of inquiry may start or continue, and a
report may be prepared or given, despite a proceeding before any court or
tribunal, unless a court or tribunal with the necessary jurisdiction orders
otherwise.

Offences by witnesses
125.(1) A person given anotice under section 12214 must not—

(@) fail, without reasonable excuse, to attend asrequired by the notice;
or

(b) fail, without reasonable excuse, to continue to attend as required
by the chairperson of the board of inquiry until excused from
further attendance.

Maximum penalty—60 penalty units
(2) A person appearing as awitness at the inquiry must not—

(a) fail to take an oath or make an affirmation when required by the
chairperson of the board; or

14 Section 122 (Notice to witness)
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(b) fail, without reasonable excuse, to answer a question the personis
required to answer by a member of the board; or

(c) fail, without reasonable excuse, to produce a document or thing
the person is required to produce by a notice under section 122.

Maximum penalty—60 penalty units.

Sdf-incrimination

126.(1) A person appearing as a witness at the inquiry is not excused
from—

(8) answering aquestion put to the person at the inquiry; or
(b) producing adocument or other thing at the inquiry;

on the ground that the answer or producing the thing might tend to
incriminate the person.

(2) However, neither the answer, nor the fact that the person has
produced the thing, is admissible in evidence against the person in a
criminal proceeding (other than a proceeding about the falsity or misleading
nature of the answer or thing) if—

(@) before answering the question or producing the thing, the person
claims that the answer or producing the thing might tend to
incriminate the person; and

(b) the answer or producing the thing might in fact tend to incriminate
the person.

False or misleading statements
127.(1) A person must not—

() state anything to the board of inquiry that the person knows is
false or mideading in amateria particular; or

(b) omit from a statement made to the board of inquiry anything
without which the statement is, to the person’s knowledge,
midleading in amaterial particular.

Maximum penalty—200 penalty units.
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(2) It is enough for a complaint against a person for an offence against
subsection (1) to state that the statement made was false or mideading to the
person’ s knowledge.

False, mideading or incomplete documents

128.(1) A person must not give to the board of inquiry a document
containing information the person knows is false, misleading or incomplete
inamateria particular.

Maximum penalty—200 penalty units.

(2) Subsection (1) does not apply to a person if the person, when giving
the document—

(@) tellsthe board, to the best of the person’s ability, how it is false,
misleading or incompl ete; and

(b) if the person has, or can reasonably get the correct
information—gives the correct information.

(3) It is enough for a complaint against a person for an offence against
subsection (1) to state that the document was false, misleading or
incomplete to the person’ s knowledge.

Contempt of board
129. A person must not—
(8) insult the board of inquiry; or
(b) deliberately interrupt the inquiry; or

(c) create or continue or join in creating or continuing, a disturbance
in or near a place where the board is conducting itsinquiry; or

(d) do anything that would be contempt of court if the board were a
judge acting judicialy.

Maximum penalty—60 penalty units.



s130 82 s132
Transport Infrastructure Act 1994

Change of member ship of board

130. Theinquiry of the board of inquiry is not affected by achangeinits
membership.

PART 7—LAND FOR RAILWAY PURPOSES

L ease of land to railway managers

131.(1) Thissection appliesif the State acquiresland for use by arailway
manager as part of arail transport corridor.

(2) The State must lease the land to the manager—

(@) if the manager agreesto meet the full costs of the acquisition—on
terms that—

(i) theleaseisfor aterm of 100 years and, if demanded, for a
rent of $1 per year; and

(if) the manager has an option to take up a further lease on the
same terms for afurther 100 years; or

(b) otherwise—on terms agreed between the parties.

(3) Beforethe land is leased, all necessary approvals for the construction
of arailway must be obtained.

(4) If the manager attaches any rail transport infrastructure and any other
works or structuresto the land, they remain the manager’ s property until the
manager disposes of them.

Status of railway land

132.(1) The railway manager for corridor land is subject to the same
controls and exemptions under State and local laws that an agency of the
State would be if it had the manager’ sinterest in the land.

(2) In this section—
“corridor land” means—
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(@) commercia corridor land that is not leased by the railway
manager on acommercial basis; or

(b) existing rail corridor land, or new rail corridor land, that is not
subleased by the railway manager on acommercial basis.

Application of Queensand Heritage Act

133. The Queendand Heritage Act 1992 applies to the following
property of Queensland Rail as if Queensand Rail were an agency of the
State—

() property that ison existing rail corridor land or new rail corridor
land; and

(b) other property that is entered on the heritage register and is
identified by the chief executive by gazette notice.

Existing rail transport infrastructure on land
134.(1) This section appliesif at the commencement—

(@) rail transport infrastructure was on land that is not owned or
leased by Queendand Rail; and

(b) thepreviousrail corporation had managed arailway using the rail
transport infrastructure.

(2) After the commencement—
(@) therall transport infrastructure may stay on the land; and
(b) Queendand Rail may—
(i) dtertherail transport infrastructure; and

(i) manage the railway using the rail transport infrastructure,
whether or not altered; and
(iii) operateralling stock on the railway.

(3) A person hasno interest in, or right to, the rail transport infrastructure
(whether or not altered) on land only because the person has an interest in
the land.
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Existing buildings on land

135.(2) If, immediately before the commencement, a building of the
previousrail corporation was lawfully on land—

() it may stay ontheland; and

(b) itsconstruction isnot subject to any approval that did not affect it
immediately before the commencement.

(2) If, immediately before the commencement, the previous rail
corporation’s activities were lawfully being carried out on the land, they
may still be carried out on the land despite any change to the zoning of the
land.

(3) In this section—
“building” includes a structure or works.

Railway workson corridor land

136.(1) The chief executive must exercise or perform any power or
function that, under the Building Code, would be exercised or performed by
aloca government for any railway works carried out on corridor land.

(2) In this section—
“Building Code” means the Building Code of Australia.

“corridor land” means commercia corridor land, existing rail corridor
land, new rail corridor land or non-rail corridor land.

PART 8—GENERAL

Queendand Rail not acommon carrier

137. Queendand Rail is hot acommon carrier.

Carrying dangerous goods
138.(1) While on or travelling by arailway, a person must not possess or
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have in their luggage any dangerous goods.
Maximum penalty—2100 penalty units.
(2) A person does not commit an offence against subsection (1) if—

(@) thegoods are of atype commonly used for personal, domestic or
household use; and

(b) the quantity of the goods is reasonable considering their nature
and common use.

(3) A person must not send dangerous goods (code) by railway unless
the goods are packed, marked and labelled as required by the code.

Maximum penalty—2100 penalty units.
(4) A person must not send dangerous goods (other) by railway unless—

() the goods are marked and labelled to show clearly that they are
dangerous goods; and

(b) the goods are packed, and otherwise marked and labelled, in a
reasonable way considering—

(i) thegoods natureand quantity; and
(i1) the safety of the railway and people working or travelling on
it.
Maximum penalty—40 penalty units.

(5) In a proceeding for an offence against subsection (1) or (3), a
document purporting to be the code is evidence of the code.

(6) In this section—

“code’” means a document, or parts of a document, prescribed under a
regulation to be the code.

“dangerous goods’ means—
(@) dangerous goods (code); or
(b) dangerous goods (other).
“danger ous goods (code)” means—
(@) substancesin the code that are prescribed under aregulation; or
(b) other substances or things declared by a regulation to be
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dangerous goods.

“dangerous goods (other)” means substances or things that, because of
their nature, quantity or condition, could, if brought onto a railway or
carried by railway, endanger the safety of—

(@ theralway; or
(b) aperson ontherailway.

Altering road levels

139.(2) In constructing or managing a railway, the railway manager for
the railway may alter the level of aroad or require the authority responsible
for the road to alter itslevel.

(2) Unless the railway manager and the authority responsible for the road
agree, the railway manager must pay all reasonable expensesincurred by the
authority in atering the road level.

(3) A person whose land isdirectly affected by the alteration isentitled to
be paid compensation by the railway manager.

(4) The amount of compensation is—
(a) theamount agreed between the parties; or

(b) if the parties can not agree within a reasonable time—the amount
decided by a court with jurisdiction for the recovery of the amount
of compensation claimed.

(5) However, the amount of compensation can not be more than the
amount that would have been awarded if the land had been acquired.

Maintaining roads crossing railways
140.(1) A railway manager for arailway must maintain—
(@) the part of therailway on aroad; and
(b) thesurface of aroad, in a character in keeping with the road—
(i) betweentherails, and
(ii) outside the outermost rails to a distance of 0.6 m.
(2) If arailway is built by way of a bridge over aroad, the authority that
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maintained the road before the railway was built must continue to maintain
the road under the bridge.

No presumption of dedication of roads

141. If the public uses railway land as a road or otherwise for access
purposes, the land is not taken to have been dedicated for use asaroad even
though the use is authorised or allowed by the railway manager.

Extending roads etc. through or over railway land

142.(1) A railway manager may allow alocal government to construct,
maintain and operate aroad on railway land by way of—

(@) abridge over the railway; or
(b) abridge that allows the road to pass under the railway; or
(c) aleve crossing.

(2) The permission may be subject to conditions.

(3) The railway manager may continue to use the land, and the airspace
above the land, other than any land and airspace excluded by a condition of
the permission.

(4) The railway manager, and its agents or employees, do not have any
duty or liability for the road or its use or operation.

(5) Oncetheroad isused, it is taken to be—
(@) aroad under the relevant local government’ s control; and
(b) aroad under any Act about the use of vehicleson aroad.

(6) Unless the railway manager and the local government otherwise
agree—

(@) thelocal government is responsible for maintaining the road and
the bridge or level crossing ; and

(b) if the road stops being used—the local government is responsible
for the cost of taking the bridge or level crossing away and of
restoring the railway.
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Level crossings
143.(1) Pedestrians and drivers of vehicles must give way to—

(@) arailway operator’'s rolling stock on railway tracks at a level
crossing; and

(b) a railway manager's rail vehicle on railway tracks at a level
crossing.

(2) If an accident happens at a level crossing because a person does not
comply with subsection (1)—

() the railway manager or operator is not liable for any injury or
damage caused in the accident; and

(b) the person must pay the railway manager or operator the cost of
any damage caused to property of the manager or operator.

(3) However, subsection (2) does not apply if the manager or operator, or
Its agents or employees, were negligent in relation to the accident.

Interfering with railway

144.(1) A person must not interfere with arailway, unless the person has
the railway manager’ s written approval.

Maximum penalty—2160 penalty units.
(2) An approva may be subject to a reasonable condition.
(3) The person must comply with the condition.
Maximum penalty—40 penalty units.

(4) Subsection (1) does not apply to a person who carries out urgent
maintenance of arailway.

(5) This section binds al persons, including the State, the
Commonwealth and the other States.

Rectifying unauthorised interference
145.(2) If a person contravenes section 144(1)15 by interfering with a

15 Section 144 (Interfering with railway)
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raillway, the railway manager for the railway may, by written notice, require
the person to rectify the interference within a stated reasonable time.

(2) The person must comply with the requirement, unless the person has
areasonable excuse.

Maximum penalty—40 penalty units.

(3) If the person does not comply with the requirement, the railway
manager may rectify the interference.

(4) The person must pay the manager the manager’s costs of—
(a) rectifying the interference; or

(b) atering the construction, maintenance or operation the railway
because of the interference.

(5) In this section—
“rectify theinterference’” means—
(@) dter, dismantle or take away any works; or
(b) fix any damage caused by the interference.

Trespassing on railway
146. A person must not wilfully trespass on arailway.
Maximum penalty—40 penalty units.

Power to arrest
147.(1) This section appliesto any of the following offences—
*  anoffence against section 107 (Obstructing authorised person)
»  anoffence against section 146 (Trespassing on railway)

e an offence against the Criminal Code, section 469 (Malicious
injuriesin general) constituted by wilful and unlawful destruction
or damage to rail transport infrastructure, other rail infrastructure
or rolling stock.

(2) A police officer may arrest a person without a warrant if the police
officer reasonably believes—
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(@) the person hasjust committed the offence; and

(b) proceedings by way of complaint and summons against the
person would be ineffective.

Impact of certain decisions by local gover nmentson railways

148.(1) The chief executive may make guidelines about what a local
government must consider in relation to the safety and operational integrity
of arailway if—

(@ itintendsto—
(i) approve asubdivision, rezoning or development of land; or
(ii) carry out road works on alocal government road; or

(iii) make changes to the management of a local government
road; and

(b) theapproval, works or change would—
(i) requireworksto be carried out on arailway; or
(ii) otherwise have asignificant adverse impact on arailway; or

(iii) have a significant impact on the planning of a railway or a
future railway.

(2) The chief executive must give a copy of any guidelines to each
relevant local government.

Fencing new railways

149.(1) A railway manager need not contribute to the fencing of any part
of the boundary of land that is—

(@ afutureralway; or
(b) acquired for awidening or deviation of arailway.
(2) Subsection (1) does not apply if—
(@) theland acquired was substantially fenced; and
(b) therailway’s presence may make the fencing ineffective.
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Worksfor existing railways
150.(2) This section applies—
(@ while a railway existing at the commencement (the “existing
railway”) continues to be operated as araillway; and

(b) to the owners and occupiers of land next to the existing railway
(the* neighbouring land™).

(2) Queendand Rail must, within a reasonable time, construct and
maintain—
(@) works that are necessary to make good any interruptions caused
by the existing railway to the use of the neighbouring land; and

(b) worksthat are necessary to—
(i) separate the existing railway from the neighbouring land; and

(ii) protect the stock straying from the neighbouring land onto
the raillway; and

(c) sufficient works to ensure the neighbouring land’s drainage is as
good, or nearly as good, as it was before the existing railway was
constructed.

(3) Queensland Rail may satisfy its obligation under subsection (2)(b) by
constructing and maintaining a fence of substantially similar quality to any
fence around the neighbouring land when the railway was constructed.

(4) This section does not require Queensland Rail to—

(@ construct or maintain works in a way that would prevent or
obstruct the use of the existing railway; or

(b) construct or maintain works for owners or occupiers who agreed

to receive, and have been paid, compensation in place of the
works.

(5) The Land Court must decide any dispute about the adequacy of works
or maintenance under this section.

(6) If the owner or occupier of neighbouring land considers that works
carried out under this section are insufficient for the convenient use of the
land, the owner or occupier may, with Queensland Rail’ s agreement, carry
out further works at the owner’s or occupier’s expense.
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(7) Queendand Rail may, by written notice given to the owner or
occupier, require the further works to be carried out—

(8 under the supervision of a person nominated by Queensland Rail;
and

(b) according to plans and specifications approved by Queensland
Rail.
(8) Queendland Rail must attempt to keep the cost of the further worksto
areasonable level.

(9 Until Queendand Rail carries out the works mentioned in
subsection (2), the owner or occupier of the neighbouring land, and their
employees and agents, may cross the existing railway next to the land with
vehiclesand livestock.

(10) The crossing must be made directly, and in a way that is safe and
does not damage or obstruct the railway.

(11) However, subsection (9) does not apply to an owner or occupier
who agreed to receive, and has been paid, compensation in place of the
works.

(12) A person must shut and lock a gate set up under this section at either
side of an existing railway as soon as the person, and any vehicles or
livestock in the person’s care, have passed through the gate.

Maximum penalty for subsection (12)—210 penalty units.

Non-accredited railways

151.(1) A non-accredited railway may be connected, either directly or
through another non-accredited railway, to the railway of an accredited
railway manager with the manager’ s written agreement.

(2) Unless the parties otherwise agree, the manager is not liable for any
injury, loss or damage arising from an act done, or omission made,
honestly and without negligence, on the non-accredited railway.

(3) Subject to any agreement between the manager and the non-accredited
railway manager, the manager may—

(@) disconnect the non-accredited railway from the railway; or
(b) close the connection between the non-accredited railway and the
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raillway.
(4) Before taking action under subsection (3), the manager must—
() giveat least 3 months notice of the proposed action; or

(b) get the written agreement of the non-accredited railway manager
to the proposed action.

(5) For the disconnection, the manager may, by written notice, require the
non-accredited railway manager to take away any part of the railway onland
managed by the manager.

(6) If the non-accredited railway manager does not take it away within a
reasonabl e time, the manager may take it away and recover the costs from
the non-accredited manager.

(7) If the manager maintains the non-accredited railway the manager may
exerciseits powers under this Act in relation to the non-accredited railway.

(8 A person must not construct a non-accredited railway on a
watercourse without the Minister’ s written approval.

(9) If arailway operator operates rolling stock over a non-accredited
rallway, the railway operator may exercise its powers under this Act in
relation to the non-accredited railway.

(20) In this section—

“non-accr edited railway” means a railway managed by a non-accredited
railway manager.

“non-accr edited railway manager” means a person who is not required to
be accredited for arailway because of section 81(3).16

Application of Land Act 1994

152. The following provisions of the Land Act 1994 do not apply to a
lease of existing rail corridor land, new rail corridor land or non-rail corridor
land—

*  section 157 (Expiry of lease)
e section 183 (Rent payable)

16  Section 81 (Accreditation of managers and operators)
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e section 204 (Survey condition)
e section 211 (Conditions must be reviewed).

CHAPTER 7—PORT INFRASTRUCTURE

PART 1—PRELIMINARY

Definitionsfor chapter
153. In this chapter—
“charge’” means an amount charged by a port authority.

“corporate plan” means a corporate plan required by the Government
Owned Corporations Act 1993.

“extractivematerial” means sand, gravel, boulders, clay, silt, mud or other
material in or on land under tidal water, but does not include a mineral
within the meaning of the Mineral Resources Act 1989.

“land” means any land, whether above or below the ordinary high water
mark at spring tides.

“ship” has the same meaning as in the Transport Operations (Marine
Safety) Act 1994.

“statement of corporate intent” means a statement of corporate intent
required by the Government Owned Cor porations Act 1993,

“strategic port land” means land that is strategic port land under
section 171 (Approval of land use plans).

“vehicle’ has the same meaning as in the Traffic Act 1949.

PART 2—CONTINUATION, ESTABLISHMENT AND
ABOLITION OF PORT AUTHORITIES
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Continuation of port authorities

154.(1) The following harbour boards are continued in existence as
bodies corporate—

e the Bundaberg Port Authority
»  the Cairns Port Authority
»  the Mackay Port Authority
»  the Rockhampton Port Authority
*  the Townsville Port Authority.
(2) Each body corporate continues to have a sedl.

Establishment of new port authority

155.(1) A regulation may establish a new port authority as a body
corporate that has a seal and may sue and be sued in its corporate name.

(2) A regulation may also—
(@) specify the name of the port authority; or
(b) specify the name of the port it isto manage; or
(c) transfer assets and liabilities to the authority.

Abolition of port authority

156.(1) A regulation may abolish a port authority and transfer its
functions to another port authority, the State or a local government (the
“transferee”).

(2) A regulation may aso transfer to the transferee, or to a port authority,
the State or alocal government, assets and liabilities of the abolished port
authority.

(3) A lega proceeding by or against the abolished port authority about the
port, or transferred assets and liabilities, that is unfinished when the relevant
regulation commences may be continued and finished by or against—

(&) thetransferee; or
(b) if the assets or liabilities concerned are transferred to a person
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mentioned in subsection (2) who is not the transferee—the
person.

Transfer of management of a port

157.(2) A regulation may transfer the management of a port from a port
authority, the State or a local government (the “transferor”) to a port
authority, the State or alocal government (the “ transferee”).

(2) A regulation may also transfer to the transferee, or to a port authority,
the State or aloca government, assets and liabilities of the transferor.

(3) A lega proceeding by or against the transferor about the port, or
transferred assets or liabilities, that is unfinished when the relevant
regulation commences may be continued and finished by or against—

(& thetransferee; or

(b) if the assets or liabilities concerned are transferred to a person
mentioned in subsection (2) who is not the transferee—the
person.

Regulation may make transitional arrangements

158.(2) If aport authority is established or abolished, or the management
of aport is transferred, under this part, a regulation may make transitional
arrangements about the establishment, abolition or transfer.

(2) Thetransitional arrangements may include—

() arrangements for the transfer of staff, and their superannuation
and other entitlements; or

(b) alowing the transfer of assets and liabilities without payment of
stamp duty; or

(c) other transitional arrangements necessary or convenient for the
establishment, abolition or transfer.

Management of port by State or local gover nment

159. If the State or alocal government is given the management of a port
under this chapter, the Minister or thelocal government has, for the port, all
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the functions and powers, and all the obligations, of a port authority under
this chapter.

Regulation may define port limits etc.
160. A regulation may—
(@) define or amend the limits of a port; or
(b) giveanameto aport or change the name of aport; or

(c) for a new port—transfer the management of the port to an
existing port authority, the State or alocal government; or

(d) changethe name of a port authority.

PART 3—FUNCTIONS AND POWERS OF PORT
AUTHORITIES

Functions of port authorities
161.(1) Thefunctions of a port authority are—

(@) to establish, manage, and operate effective and efficient port
facilities and servicesin its port; and

(b) tomakeland available for—

(i) the establishment, management and operation of effective
and efficient port facilities and services in its port by other
persons; or

(if) other purposes consistent with the operation of its port; and

(c) to provide or arrange for the provision of ancillary services or
works necessary or convenient for the effective and efficient
operation of its port; and

(d) to keep appropriate levels of safety and security in the provision
and operation of the facilities and services; and

(e) toprovide other servicesincidenta to the performance of its other
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functions or likely to enhance the usage of the port; and

(f) to perform any other functions conferred on it under this or
another Act or under the regulations.

(2) A port authority’ s functions as provided under subsection (1) may be
removed, restricted or limited by regulation.

Power s of port authorities subject to Marine Safety Act

162. The powers of a port authority under this chapter, including powers
conferred by a regulation, must be exercised subject to the powers of a
harbour master under the Transport Operations (Marine Safety) Act 1994
about marine safety and navigation.

Power s of port authorities

163.(1) In addition to the powers a port authority has because of this
chapter or the Government Owned Corporations Act 1993, each port
authority has all powers necessary or convenient for performing its
functions.

(2) Without limiting subsection (1), a port authority’s powers include
power—

(@) to dredge and otherwise maintain or improve navigational
channelsin its port; and

(b) to reduce or remove a shoal, bank or accumulation in its port that,
in the port authority’ s opinion, impedes navigation in its port.

(3) A port authority is not liable to pay royalties or similar charges for
extractive material removed—

(@ to maintain or improve navigational channels in its port, or
improve navigation in its port, if the material is disposed of—

(i) inanareaassociated with port activities and approved by the
Minister; and
(if) under relevant statutory environmental controls; or
(b) toreclamlandthat is, or is proposed to be, strategic port land.
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Additional powers
164.(1) A regulation may—

(@

(b)

(©

(d)

()

allow a port authority to control, whether by using notices,
markings, fences, barriers, directions or otherwise—

(i) accessto or the use of its strategic port land or port facilities,
or access to or the use of areas in its port where activities
may affect the port’ s operation; or

(if) the movement or mooring of shipsat its port facilities, or the
movement or mooring of shipsin its port if the movement
or mooring may affect the port’s operation; or

(iii) the movement of passengers to or from ships or aircraft
using its port facilitiesor onitsport facilities or strategic port
land; or

(iv) the movement, handling or storage of goods loaded,
unloaded or transhipped to or from ships or aircraft using its
port facilities or on its port facilities or strategic port land; or

(v) the movement, stopping or parking of vehicles, aircraft or
trains on its strategic port land or at its port facilities; or

(vi) other activities and conduct in its port, on its strategic port
land or at its port facilities; or

alow a port authority to detain, using any necessary and
reasonable force, ships, aircraft, goods or vehicles for which the
authority’ s charges are payable until the charges are paid, or to sell
the ships, aircraft, goods or vehiclesif the charges are not paid; or

allow a port authority to require a person to produce documents
relevant to the authority’s charges, and allow the authority to
ingpect and make copies of them; or

allow a port authority to remove ships, aircraft, vehicles, trains,
goods or other property that are—

(i) abandoned inits port, on its strategic port land or at its port
fecilities; or

(i) moored, parked or left against the authority’ s directions; or

allow a port authority to sell or otherwise dispose of ships,
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(f)

(9)

(h)

(i)

()
(k)

aircraft, vehicles, goods or other property abandoned in its port,
on its strategic port land or at its port facilities; or

allow a port authority to recover from a prescribed person the
costs of doing the actions mentioned in paragraphs (b), (d) and
(e); or

allow aport authority to enter and inspect ships or inspect aircraft,
goods or vehicles on its strategic port land, at its port facilities, or
In an area in its port where activities may affect the port's
operation, to ensure compliance with this chapter and, if
necessary, enter by passing through land or over facilities under
someone else’'s control; or

provide that a breach of a notice mentioned in paragraph (a) is an
offence; or

allow the appointment of authorised officers and provide for their
functions and powers, including power to take persons to police
officers; or

confer powers of arrest on police officers; or

confer any other powers on a port authority, including, for
example, powers similar to those mentioned in this section.

(2) A regulation under subsection (1) for a port authority applies—

(@

(b)

in the area mentioned in the relevant paragraph or subparagraph of
subsection (1); or

If no areais mentioned—in its port and its strategic port land;

but does not apply outside its port and strategic port land.

(3) After consulting with a port authority, the Minister may direct the
authority to perform a function or exercise a power under this section only
for a specified area of its port or specified strategic port land or port

facilities.

(4) A regulation under this section may create offences and prescribe
penalties for the offences of not more than 100 penalty units.

(5) In this section—

“port facilities” of a port authority means port facilities owned or
controlled by it.



s 167 101 s169
Transport Infrastructure Act 1994

Power to impose charges

165.(1) A port authority may impose charges for the use of its port or for
the State.

(2) Charges may, for example, be imposed by reference to—
(@) shipsor aircraft using its port; and

(b) goods or passengers loaded, unloaded or transhipped to or from
ships or aircraft using port facilitiesin its port, whether or not the
facilities are owned or controlled by it.

(3) This section does not limit the powers a port authority has apart from
this section.

Copies of additional functionsor powersto be available

166. If functions or powers are conferred on a port authority by a
regulation under section 161 (Functions of port authorities) or section 164
(Additional powers), it must ensure that copies of a document specifying
details of the functions or powers, and the area where the functions or
powers may be exercised or performed, are available for inspection and
purchase (at reasonable cost) during business hours at its offices in the
locality to which the functions or powers relate.

Liability for charges

167. A regulation may prescribe the persons who are liable for charges of
aport authority.

Liability for damage

168. A regulation may prescribe the persons who are liable for damage to
the works or infrastructure of a port authority.

PART 4—LAND MANAGEMENT
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Divison 1—Strategic port land

Land use plans

169.(1) Each port authority must, from time to time, prepare a land use
plan for approval under section 171 (Approval of land use plans).

(2) After discussing the matter with a port authority, the Minister may
direct it to prepare aland use plan or an amendment of aland use plan for
approval under section 171.

(3) A port authority’ s land use plan must specify details of—
() theauthority’s strategic port land; and
(b) land the authority wishes to become strategic port land; and
(c) thecurrent and proposed uses of the land.

Consultation on land use plans

170.(2) If aport authority considersthat land to which it holdstitle or that
it holds directly from the State is or may be needed—

(a) for the operation of its port; or

(b) for use by industries requiring port facilities or that would
enhance the usage of the port; or

(c) for integration between sea or air transport and another transport
mode; or

(d) for a buffer between land required for a purpose mentioned in
paragraph (a), (b) or (c) and other land;

the authority may include details of the land, and the current and proposed
uses of theland, in a proposed land use plan or an amendment of aland use
plan.

(2) The port authority must—

(@) take reasonable steps to engage in public consultation about the
proposed land use plan or amendment; and

(b) consult with each local government in whose arealand included in
the plan or amendment is Situated.
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(3) However, consultation is not required—
(@) for an amendment to remove land from the land use plan; or

(b) for land that aready is strategic port land whose use is not to
change.

(4) After discussing the matter with the port authority, the Minister may
return the proposed land use plan or amendment for amendment in the way
directed by the Minister.

(5) A copy of the direction must be published in the gazette within
21 days after it isgiven.

Approval of land use plans

171.(1) The Minister may approve a proposed land use plan, or an
amendment of aland use plan, if satisfied that—

(@ theland included in the plan or amendment is or may be needed
for a use mentioned in section 170(1) (Consultation on land use
plans); and

(b) the port authority has taken appropriate account of issues raised
by the public consultation; and

(¢) no local government in whose area the land is situated has a
substantial objection to the proposed plan or amendment.

(2) If the Minister is satisfied that any of the local governments has a
substantial objection, the Governor in Council may approve the proposed
land use plan or amendment if satisfied that, on balance, the approval should
be given.

(3) Approval of aland use plan, or an amendment of a land use plan,
must be notified in the gazette within 21 days after it isgiven.
(4) The approval takes effect when it is notified in the gazette.

(5) Land included in a port authority’s current approved land use plan is
its strategic port land.
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Strategic port land not subject to zoning requirements

172. Strategic port land is not subject to the Local Government (Planning
and Environment) Act 1990.

Use of strategic port land to be consistent with approved land use
plan

173.(1) A port authority must not use its strategic port land in away that
isinconsistent with its current land use plan.

(2) However, the Minister may approve the use by the port authority of
part of its strategic port land for aspecified timein away that isinconsistent
with its current land use plan if—

(@) theMinister is satisfied—

(i) the authority has taken reasonable steps to engage in public
consultation about the proposed use; and

(if) the authority has taken appropriate account of issues raised
by the public consultation; and

(iii) the authority has consulted with each local government in
whose area the land is situated; and

(iv) nolocal government in whose areathe land is situated has a
substantial objection to the proposed use; or

(b) the Minister is satisfied that, because of urgent or exceptional
circumstances, engaging in the consultative process mentioned in
paragraph (a) before the use needs to begin would not be
practicable.

(3) If an approval is given under subsection (2)(b)—

(@ the Minister may direct the port authority to engage in the
consultative process mentioned in subsection (2)(a) about the use;
and

(b) if the Minister gives the direction and is later satisfied of the
matters mentioned in subsection (2)(a)—the approva under
subsection (2)(b) is taken to be approval under subsection (2)(a);
and

(c) if the Minister gives the direction and is not later satisfied of the
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matters mentioned in subsection (2)(a)—the Minister may revoke
the approval.

(4) If the Minister is satisfied that any of the local governments has a
substantial objection, the Governor in Council may approve the use by a
port authority of part of its strategic port land for a specified time in away
that isinconsistent with its current land use plan if satisfied that, on balance,
the land should be able to be used in that way.

(5) An approval under this section may be subject to conditions.

Division 2—General

Restrictionson dealing in property

174.(1) A port authority must not, without the Minister's written
approval—

(@) dispose of freehold land; or

(b) enter into alease, licence or another form of tenure of its strategic
port land, or its port facilities, for longer than 25 years (including
any renewal option).

(2) An approval may be subject to conditions.

(3) A purported dealing in land or port facilities contrary to this section
has no effect.

PART 5—GENERAL

Protection from liability
175.(1) In this section—

“official” means a director of the board of a port authority, an employee of
aport authority or a person acting for a port authority.

(2) A regulation may provide that an official isnot civilly liablefor an act
or omission done honestly and without negligence for a port authority.
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(3) If subsection (2) prevents a civil liability attaching to an official, the
liability attachesinstead to the port authority.

(4) This section is in addition to, and does not limit, the following
sections of the Government Owned Corporations Act 1993—

e section 138 (Statutory GOC not to indemnify officers)

e section 139 (Statutory GOC not to pay premiums for certain
liabilities of officers).

Carrying on port activitiesoutside port limits

176.(1) The Governor in Council may decide that port activities of a
substantial nature may be carried on at a place that is not a port managed by
aport authority, the State or alocal government.

(2) In this section—

“port” does not include an airport.

Offences
177.(1) A person must not intentionally or recklessly—
(@) damage a port authority’ sworks or infrastructure; or
(b) interfere with or disrupt a port’ s operations; or
() dump refuse or goods at a port or into the waters of a port.
Maximum penalty—200 penalty units.

(2) A person must not intentionally or recklessly evade the payment of a
port authority’ s charges.

Maximum penalty—200 penalty units.

(3) A person must not carry on port activities of a substantial nature at a
place unless the place is in a port or a place where a decision under
section 176 (Carrying on port activities outside port limits) applies.

Maximum penalty—200 penalty units.
(4) In subsection (3)—
“port” does not include an airport.
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Payment of chargesand interest on unpaid charges

178.(1) Charges of a port authority are payable within the time decided
by the authority.

(2) If charges of a port authority remain unpaid after the day when they
are required to be paid, the authority may charge interest on the amount
unpaid at the rate decided by the authority.

(3) A regulation may provide for exemptions from charges of a port
authority, but this section does not affect the power of a port authority to
exempt or partially exempt a person from charges of the authority.

Transitional provisionsapplyingin relation to port authoritiesthat
are candidate GOCs

179.(1) This section applies in relation to a port authority that is a
candidate GOC.

(2) A regulation may prescribe matters about the administration and
operation of the port authority, including, for example, matters about—

(@) the port authority’s board, chief executive officer and senior
management; and

(b) the port authority’ s powers; and

(c) the port authority’s employees; and

(d) the port authority’ s superannuation schemes; and
(e) dealingswith the port authority.

(3) Without limiting subsection (2), a regulation under the subsection
may make provision to the same or similar effect as the following
provisions of the Government Owned Cor porations Act 1993—

e chapter 3 (Government Owned Corporations (GOCs))
e  part5(Board of directors), division 1 (Statutory GOCs)
*  part 6 (Chief executive officer), division 1 (Statutory GOCs)
e part 10 (General reserve powers of shareholding Ministers)

e part 12 (Dutiesand liabilities of directorsand other officers),
divisions 1 (Statutory GOCs) and 3 (GOCs generally)
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 part 13 (Lega capacity and powers), division 1 (Statutory
GOCs)

* part 16 (Employees), divisions 2 (Statutory GOCs) and 4
(GOCs generdly)

* schedule 1 (Additional provisions relating to board of statutory
GOC)

e schedule 2 (Additional provisions relating to chief executive
officer of statutory GOC).

(4) Subsections (2) and (3) are in addition to, and do not limit,
section 175 (Protection from liability).

(5) A regulation under this section may create offences and prescribe
penalties for the offences or not more than 100 penalty units.

(6) A regulation may prescribe transitional provisions about the port
authority and an entity to which its assets and liabilities are to be transferred
by aregulation under the Government Owned Cor porations Act 1993,

(7) The port authority is a statutory body for the purposes of the Satutory
Bodies Financial Arrangements Act 1982.

(8) This section ceases to apply to the port authority when its assets and
liabilities are transferred to an entity by regulation under the Government
Owned Corporations Act 1993 or 18 months after it first applied to the
authority.

Notices at entrances
180.(1) If—
(@ a port authority erects or displays a notice at each entrance
commonly used by personsto gain accessto its port; and
(b) the notice contains information about the port; and

(c) inacasewhere use of its port or facilities gives rise to aliability
for charges—the notice states this and indicates generally the
nature of the charges; and

(d) inacase where a contravention of a requirement of the notice is
an offence—the notice states this and indicates generaly the
pendlties that apply; and
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(e) aperson gains accessto the port by using another entrance;
the person is taken to be aware of the information.
(2) If—

(@ a port authority erects or displays a notice at each entrance
commonly used by persons to gain access to its strategic port
land; and

(b) the notice contains information about the strategic port land; and

(c) inacasewhereuseof its strategic port land or facilities givesrise
to a liability for charges—the notice states this and indicates
generaly the nature of the charges; and

(d) in acase where a contravention of a requirement of the noticeis
an offence—the notice states this and indicates generally the
penalties that apply; and

(e) aperson gains access to the strategic port land by using another
entrance;

the person is taken to be aware of the information.

CHAPTER 8—MISCELLANEOUS TRANSPORT
INFRASTRUCTURE

Definitions
181. In this chapter—

“licence€” means alicence for miscellaneous transport infrastructure granted
under this or another Act.

“licensee” means the holder of alicence.
“miscellaneous transport infrastructure works” means—
(@) worksdone for—

(i) constructing miscellaneous transport infrastructure or things
associated with miscellaneous transport infrastructure; or
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(it) the maintenance of miscellaneous transport infrastructure or
of things associated with miscellaneous transport
infrastructure; or

(iii) facilitating the operation of miscellaneous transport
infrastructure or things associated with miscellaneous
transport infrastructure; or

(b) works declared under a regulation to be miscellaneous transport
infrastructure works.

“required land” means land that has been acquired for miscellaneous
transport purposes or an incidental purpose.

Licence for miscellaneoustransport infrastructure

182. The Minister may grant to a person alicence to construct, maintain,
use or operate stated miscellaneous transport infrastructure on stated
conditions.

Temporary use and occupation of land

183. To carry out miscellaneous transport infrastructure works, the chief
executive, or anyone authorised in writing by the chief executive, may
temporarily occupy and use land, including roads, and do anything on the
land that is necessary or convenient.

Notice of entry or permission to enter

184.(1) If aperson proposes to occupy or use land under this chapter, the
person must—

(@) giveat least 3 days written notice to the owner or occupier of the
land; or

(b) obtain the written permission of the owner or occupier to the
occupation or use.

(2) The notice must state—

(@) themiscellaneous transport infrastructure works to be carried out;
and
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(b) the use proposed to be made of the land; and
(c) detailsof the things proposed to be done on the land; and

(d) an approximate period when the occupation or use is expected to
continue.

(3) A notice may be given under subsection (1) in relation to land even
though it is proposed to resume the land for miscellaneous transport
infrastructure.

(4) After the end of 3 days after service of a notice under subsection (1),
or with the permission of the owner or occupier, the land may be entered
and the miscellaneous transport infrastructure works specified in the notice
carried out.

(5) If a person proposes to occupy or use land to carry out urgent
remedial work to miscellaneous transport infrastructure or miscellaneous
transport infrastructure works, subsection (1) does not apply but the person
must, if practicable, notify the owner or occupier of the land orally before
entering the land.

Compensation for physical damage from entry etc.

185.(1) An owner of land that is entered, occupied or used under this
chapter may give a written notice to the chief executive claiming
compensation for physical damage caused by the entry, occupation or use or
for the taking or consumption of materials.

(2) Compensation is not payable unless a claim is received by the chief
executive within 1 year after occupation or use has ended.

(3) However, the chief executive may allow aclaim to be made at alater
time.

(4) Compensation awarded under this section must not be more than the
compensation that would have been awarded if the land had been acquired.

Chief executive may grant interestsin land

186.(1) The chief executive may, for the State, grant or dispose of an
interest in required land used, or proposed to be used, for miscellaneous
transport infrastructure to—
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(@) alicensee; or

(b) someone else authorised under another Act to construct, maintain,
use or operate miscellaneous transport infrastructure.

(2) The chief executive may grant the interest on conditions, including,
for example, a condition that the interest ends if the person ceases to be a
person entitled to be granted the interest.

(3) This section has effect despite the Acquisition of Land Act 1967.

Effect of chapter on other Acts
187. This chapter has effect despite a provision of another Act about—
(8 constructing miscellaneous transport infrastructure; or

(b) acquiring interests in land, or doing anything else, to enable the
construction of miscellaneous transport infrastructure.

CHAPTER 9—GENERAL PROVISIONS

Recovery of amounts payable to the chief executive

188. An amount payable by aperson to the chief executive under thisAct
is a debt owing to the State and may be recovered by action against the
person in a court of competent jurisdiction.

Power to requireinformation from local gover nments

189.(1) The chief executive may, by written notice given to a local
government, require that thelocal government giveto the chief executive, or
to a specified person, information on a particular issue relevant to the
discharge of functions or the exercise of powers under this Act.

(2) The notice must specify a reasonable time within which the notice is
to be complied with and may specify the way in which it is to be complied
with.

(3) Theloca government must comply with the notice.
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(4) However, the local government may appeal to the Minister against the
notice and, if the local government appeals, the local government only hasto
comply with the noticeif, and to the extent that, the Minister directs.

Conduct of company directors, employees or agents
190.(2) Inthis section—

“engaging” in conduct includes failing to engage in conduct.

“representative’” means—

(@ inrelation to a corporation—an executive officer, employee or
agent of the corporation; or

(b) in relation to an individual—an employee or agent of the
individual.

“state of mind” of aperson includes—
() the person’s knowledge, intention, opinion, belief or purpose; and
(b) the person’sreasons for the intention, opinion, belief or purpose.

(2) If, in a proceeding for an offence against this Act, it is necessary to
establish the state of mind of a corporation about particular conduct, it is
sufficient to show—

() theconduct was engaged in by arepresentative of the corporation
within the scope of the representative’'s actual or apparent
authority; and

(b) therepresentative had the state of mind.

(3) Conduct engaged in on behalf of a corporation by arepresentative of
the corporation within the scope of the representative’s actual or apparent
authority is taken, in a proceeding for an offence against this Act, to have
been engaged in also by the corporation unless the corporation establishesit
took reasonable precautions and exercised proper diligence to avoid the
conduct.

(4) If, in a proceeding for an offence against this Act, it is necessary to
establish the state of mind of an individual about particular conduct, it is
sufficient to show—

(@ the conduct was engaged in by a representative of the individual
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within the scope of the representative’s actual or apparent
authority; and

(b) therepresentative had the state of mind.

(5) Conduct engaged in on behalf of an individual by a representative of
the individual within the scope of the representative’s actual or apparent
authority is taken, in a proceeding for an offence against this Act, to have
been engaged in aso by the individual unless the individual establishes the
individual took reasonable precautions and exercised proper diligence to
avoid the conduct.

Disposal of fees, penalties etc.

191.(1) Fees or other amounts received or recovered under this Act for
the operations of a GOC are to be paid to the GOC.

(2) All other fees, penaties and other amounts received or recovered
under this Act are to be paid to the Consolidated Fund.

No need to prove appointments

192. In a proceeding for an offence against this Act, there is no need to
prove the appointment of a person who is an authorised person for a
railway.

Prosecutionsfor railway offences

193.(1) This section appliesto an offence against this Act committed by a
person while the person was travelling on arailway.

(2) A complaint for the offence may be heard at a place appointed for
holding Magistrates Courts within any of the districts through which the
person travelled on the railway.

(3) This section has effect despite, but does not limit, the Justices Act
1886, section 139.17

17 Section 139 (Where summary cases to be heard)
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Proceedingsfor offences
194.(1) An offence against this Act is a summary offence.
(2) A proceeding for an offence must start—
(& within 1 year after the commission of the offence; or

(b) within 6 months after the offence comes to the complainant’s
knowledge, but within 2 years after the commission of the
offence.

Attemptsto commit offences
195.(1) A person must not attempt to commit an offence against this Act.
Maximum penalty—half the maximum penalty for committing the offence.

(2) The Crimina Code, section 4 (Attempts to commit offences) applies
to subsection (1).

Appeals

196.(1) A person whose interests are affected by a decision specified in
schedule 2 may appeal against the decision to the court specified in the
schedule opposite to the reference to the decision.

(2) A person who may appeal against or seek areview of a decision is
entitled to recelve a statement of reasons for the decision.

(3) An appeal lies under subsection (1) against a decision made by a
delegate of the chief executive who is an officer or employee of the
department only if the applicant has sought areview by the chief executive
of the decision.

(4) The Transport Planning and Coordination Act 1994, sections 17 to
23, and 24(3) and (4), apply to an appeal or review.

Timefor making appeals

197.(1) An appeal by a person against a decision must be made before
the end of 28 days after—

(@) adocument setting out the decision was given to the person; or
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(b) if the document does not set out a statement of reasons for the
decision and the person requests a statement of reasons within
28 days after the document was given to the person—the person
is given the statement of reasons.

(2) However, the court to which an appeal against a transport decision
lies may extend the period for making an appeal .

Procedur e of Planning and Environment Court

198.(1) The power to make rules of court under the Local Gover nment
(Planning and Environment) Act 1990 includes power to make rules of
court about appeals by the Planning and Environment Court under this Act.

(2) The procedure for an appeal to the Planning and Environment Court
Is—
(8 in accordance with the rules made under the Local Government
(Planning and Environment) Act 199G; or

(b) inthe absence of relevant rules—as directed by the Court.

Application of Freedom of Information Act and Judicial Review Act

199.(1) The Freedom of Information 1992 does not apply to a document
received or brought into existence by a transport GOC in carrying out its
excluded activities.

(2) The Judicial Review Act 1991 does not apply to a decision of a
transport GOC made in carrying out its excluded activities.

(3) A regulation may declare the activities of a transport GOC that are
taken to be, or are taken not to be, activities conducted on a commercial
basis.

(4) In this section—
“commercial activities” means activities conducted on acommercia basis.

“community service obligations’ has the same meaning as in the
Government Owned Corporations Act 1993,

“excluded activities’” means—
(8 commercial activities, or
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(b) community service obligations prescribed under aregulation.

“transport GOC” means a GOC whose functions relate mainly to
transport.

Regulations

200.(1) The Governor in Council may make regulations for the purposes
of thisAct.

(2) A regulation may create offences and prescribe penalties for the
offences of not more than 40 penalty units.

(3) In particular, regulations may be made for the matters specified in
schedule 1.

(4) A regulation may confer functions or powers on alocal government
or a State government body .

CHAPTER 10—SAVINGS AND TRANSITIONAL
PROVISIONS, AMENDMENTS AND REPEALS

PART 1—SAVINGS AND TRANSITIONAL
PROVISIONS ABOUT ROADS

Definition
201. In this part—

“corporation” means the corporation sole previously constituted by the
Urban Public Passenger Transport Act 1984.

State-controlled roads

202.(1) Despite section 23(2) (Declaration of State-controlled roads), a
declaration may be made under that section before the first transport
infrastructure strategies have been devel oped.
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(2) Subsection (1) and this subsection expire 1 year after the
commencement of the Transport Infrastructure Amendment Act
(No. 2) 1994.

Accessto and from State-controlled roads

203.(1) A determination or notice under the Transport Infrastructure
(Roads) Act 1991, section 3.7 that was in force immediately before the
commencement continues in force as if it were a decision under section 52
(Management of access between individual properties and State-controlled
roads) of thisAct.

(2) A declaration under the Transport Infrastructure (Roads) Act 1991,
section 3.8 that was in force immediately before the commencement
continues in force as if it were a declaration under section 51
(Access-limited roads) of this Act.

(3 A consent given by the Corporation under the Transport
Infrastructure (Roads) Act 1991, section 3.12 in force immediately before
the commencement remains in force, but may be amended or revoked as if
it were adecision by the chief executive under section 52(1) of this Act.

(4) Subsections (1) to (3) are laws to which the Acts Interpretation Act
1954, section 20A applies.

(5) This section expires 2 years after the commencement of the
Transport Infrastructure Amendment Act (No. 2) 1994.

M otor ways

204.(1) A road that was, immediately before the commencement, a
motorway under the Transport Infrastructure (Roads) Act 1991,
section 3.17 continues to be a motorway as if it had been declared to be a
motorway under section 25 (Declaration of motorways) of this Act.

(2) Subsection (1) is a law to which the Acts Interpretation Act 1954,
section 20A applies.

(3) This section expires 2 years after the commencement of the
Transport Infrastructure Amendment Act (No. 2) 1994.
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Noticesto local gover nments

205.(1) If, immediately before the commencement, a notice given under
the Transport Infrastructure (Roads) Act 1991, section 2.12 to a loca
government by the corporation had not been complied with by the local
government, the notice has effect as if it had been given by the chief
executive under section 189 (Power to require information from local
governments) of this Act.

(2) This section expires 2 years after the commencement of the
Transport Infrastructure Amendment Act (No. 2) 1994.

Naturally occurring materials

206.(1) A permit granted by the corporation under the Transport
Infrastructure (Roads) Act 1991, section 3.5(3) and in force immediately
before the commencement continuesin force for the period specified in the
permit but may be amended or revoked by the chief executive.

(2) This section expires 2 years after the commencement of the
Transport Infrastructure Amendment Act (No. 2) 1994.

Temporary occupation and use of land

207.(1) If, immediately before the commencement, a person could
exercise apower because of the Transport Infrastructure (Roads) Act 1991,
section 7.6(2) or (3), the person is taken to have been delegated a
corresponding power under the Transport Planning and Coordination Act
1994, section 25.

(2) A notice served by the corporation under the Transport
Infrastructure (Roads) Act 1991, section 7.8(1) before the commencement
is taken to be a notice given by the chief executive under section 34(1)
(Notice of entry or permission to enter) of this Act.

(3) An entry, occupation or use of private land by the corporation
mentioned in the Transport Infrastructure (Roads) Act 1991,
section 7.6(1), 7.7 or 7.11(2) in effect immediately before the
commencement is taken to be an entry, occupation or use by the chief
executive under the corresponding provision of this Act.

(4) Thissection expires 1 year after the commencement of the Transport
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Infrastructure Amendment Act (No. 2) 1994.

Things done wher e chief executive now has power
208.(1) If—

() the corporation, a port authority or the Harbours Corporation of
Queensland had started to exercise a power conferred on it under
aprovision repealed or amended by schedule 318; and

(b) the chief executive has a corresponding power under the
Transport Planning and Coordination Act 1994, part 3;

the chief executive may complete the exercise of the power as if the chief
executive had started to exerciseiit.

(2) This section expires 2 years after the commencement of the
Transport Infrastructure Amendment Act (No. 2) 1994.

L egal proceedings
209.(1) A lega proceeding—

(a) for the exercise by the corporation of a power or function under a
provison of the Transport Infrastructure (Roads) Act 1991
amended by schedule 319; or

(b) for therole of the corporation as a highway authority;

that was pending immediately before the commencement of the amendment
may be continued asif the proceeding had been begun by or brought against
the chief executive for the State.

(2) This section expires 2 years after the commencement of the
Transport Infrastructure Amendment Act (No. 2) 1994.

(3) However, a regulation made within 2 years after the Transport
Infrastructure Amendment Act (No. 2) 1994 commences may extend the
operation of the section for a specified period (not longer than 5 years after
the commencement of that Act).

18 This schedule was omitted in reprint no. 3.
19 This schedule was omitted in reprint no. 3.
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Land acquisitions and related transactions

210.(1) Despite schedule 319, the provisions amended by the schedule, as
in force immediately before the commencement of the amendment,
continue to have effect to aland acquisition or related transaction, including
aclaim for compensation, that was begun before the commencement of the
amendment.

(2) For dealing with the acquisition or transaction, athing that could have
been done by the corporation under the provisions may be done by the chief
executive.

(3) This section expires 2 years after the commencement of the
Transport Infrastructure Amendment Act (No. 2) 1994.

(4) However, a regulation made within 2 years after the Transport
Infrastructure Amendment Act (No. 2) 1994 commences may extend the
operation of the section for a specified period (not longer than 5 years after
the commencement of that Act).

Delegations

211.(1) If, immediately before the commencement, a person could
exercise a power of the Minister, the chief executive or the corporation
under a delegation under the Transport Infrastructure (Roads) Act 1991,
the person can continue to exercise the power asif it had been delegated to
the person under the Transport Planning and Coordination Act 1994.

(2) This section does not prevent the revocation or amendment of a
delegation.

(3) This section expires 2 years after the commencement of the
Transport Infrastructure Amendment Act (No. 2) 1994.

Preparation of first implementation programs

212.(1) Despite the requirements in chapter 4 to develop implementation
programs each year, the first implementation programs need not be
developed until after the first transport infrastructure strategies have been
approved.

(2) This section expires 2 years after the commencement of the
Transport Infrastructure Amendment Act (No. 2) 1994.
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Existing franchised road
213.(1) In this section—
“repealed Act” means—
(@) theGateway Bridge Agreement Act 1980; or
(b) theMotorways Agreements Act 1987.

(2) An agreement in force under a repealed Act immediately before the
commencement has effect under this Act as if it were a road franchise
agreement.

(3) However, section 67 (Tabling of road franchise agreements) does not
apply to the agreement.

(4) A by-law in force under a repealed Act immediately before the
commencement—

(@ remans in force for the purposes of this Act, subject to
amendment or repeal by aregulation under this Act; and

(b) isto beread with the changes necessary to make it consistent with
this Act and adapt its operation to the provisions of this Act.

(5) This section expires 1 year after it commencesor, if an earlier dateis
prescribed by regulation, on that date.

PART 2—SAVINGS AND TRANSITIONAL
PROVISIONS ABOUT RAILWAYS

Division 1—Provisions about land

Existing rail corridor land
214.(1) On the commencement—
() exigtingrail corridor land becomes unallocated State land; and
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(b) the Governor in Council must lease the land to the State under the
Land Act 1994, section 17(b)20.

(2) Theleaseisin perpetuity and, if demanded, for arent of $1 per year.
(3) The land must be immediately subleased to Queendland Rail.

(4) The sublease isto be for aterm of 100 years and, if demanded, for a
rent of $1 per year.

(5) The sublease isto give Queensland Rail an option to take up afurther
sublease on the same terms for a further 100 years.

(6) Subsection (1) has effect even though the boundaries of the land may
not be precisely identified.

(7) Despite subsection (1), any structures attached to the land (whether
before or after the commencement) are Queensland Rail’s property until
Queendland Rail disposes of them.

(8) In this section—
“structures’ includesrail transport infrastructure and any other works.

Boundary identification etc.

215.(1) Queensland Rail and the chief executive must progressively, and
within 5 years after the commencement, identify—

(@) theboundaries of existing rail corridor land; and

(b) the parts and boundaries of old QR land (other than existing rail
corridor land or commercial corridor land) that—

(i) arementioned in transport infrastructure strategies; and

(if) they consider are of strategic importance to the State as part
of atransport corridor.

(2) The identification may be done by compilation, survey or another
way sufficient to identify the land.

(3) The chief executive must notify the boundaries in the gazette.

20 Section 17 (Granting land to the State)
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(4) For land identified under subsection (1)(b), the notice must declare
the land to be non-rail corridor land.

(5) On the declaration of the land as non-rail corridor land—
(@ theland becomes unallocated State land; and

(b) the Governor in Council must lease the land to the State under the
Land Act 1994, section 17(b) 21

(6) Theleaseisin perpetuity and, if demanded, for arent of $1 per year.

(7) A regulation made within 5 years after the commencement may
extend the period mentioned in subsection (1) by not more than 2 years.

Effect of land becoming unallocated State land

216.(1) Subsection (2) applies if, immediately before becoming
unallocated State land under this division, existing rail corridor land or
non-rail corridor land was subject to alease to someone el se.

(2) The lease continues on the same terms as a sublease—

(@ for existing rail corridor land—from Queensland Rail to the
person; or

(b) for non-rail corridor land—from the State to the person.

(3) If, immediately before land becomes unall ocated State land under this
part, a person had aright to use the land that does not derive from alease,
the right continues.

Exemption from fees

217. No fee is payable for the lodgment and registration of any
instrument required to give effect to thisdivision or section 221.22

21 Section 17 (Granting land to the State)

22 Section 221 (Continuation of Transport Infrastructure Railways Act 1991, ss 49
and 51)
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Expiry of division etc.

218.(1) Thisdivision is alaw to which the Acts Interpretation Act 1954,
section 20A23 gpplies.

(2) Thisdivision expires 7 years after it commences.

Division 2—Other provisions

I nterim accreditation

219.(1) Queendand Rail istaken to be accredited as the railway manager
for arallway that—

(@ was, immediately before the commencement, built or being
maintained by the previous rail corporation; or

(b) is built or maintained by Queensland Rail before this section
expires.

(2) Queendland Rail is taken to be accredited as arailway operator for a
railway on which—

(@ immediately before the commencement, the previous rail
corporation was operating rolling stock; or

(b) rolling stock is operated by Queensland Rail before this section
expires.

(3) Each other person who, immediately before the commencement,
maintained arailway istaken to be accredited asthe railway manager for the
railway.

(4) Each other person who, immediately before the commencement,
operated rolling stock on a railway is taken to be accredited as a railway
operator for the railway.

(5) Subsection (3) or (4) does not apply to a person to whom
section 81(3)24 applies.

23 Section 20A (Repeal does not end savings, transitional or validating effect etc.)
24 Section 81(3) (Accreditation of managers and operators)
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(6) Thissection expires 2 years after it commencesor, if an earlier dateis
prescribed under aregulation, on that date.

(7) A regulation made before the expiry of this section may extend the
2 year period mentioned in subsection (6) by not more than 6 months.

Advertising on railway land

220.(1) This section appliesif asite on old QR land was being used for
advertising immediately before the commencement.

(2) The site may be used for advertising while the land remains
commercia corridor land, existing rail corridor land, non-rail corridor land
or old QR land.

(3) The approval of a body other than Queensland Rail is not necessary
for advertising on the site.

(4) This section expires 5 years after it commences.

Permissions to extend roads etc.

126H.(1) A permission in force under the Transport Infrastructure
(Railways) Act 1991, section 5825 is taken to be a permission under section
7127Q.26

(2) This section is a law to which the Acts Interpretation Act 1954,
section 20A27 applies.

(3) This section expires on the day it commences.*

25 Section 58 (Agreement for extension of certain roads through or over lands of
Queensland Railways)

26 Section 71ZZQ (renum as s 142) (Extending roads etc. through or over railway
land)

27 Section 20A (Repeal does not end savings, transitional or validating effect etc.)

This provision has expired and is included in this reprint for informationa
purposes only. It will be omitted in the next reprint. The provision has not been
renumbered under section 1260.
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Continuation of Transport Infrastructure (Railways) Act 1991, ss49
and 51

221.(1) The Transport Infrastructure (Railways) Act 1991, sections 49
and 5128 continue to have effect.

(2) The sections have effect as if a reference to Queensland Railways
were areference to Queendand Rail.

(3) This section has effect despite the repeal of the Transport
Infrastructure (Railways) Act 1991.

(4) This section expires 5 years after it commences.

(5) A regulation made within 5 years after the commencement may
extend the period mentioned in subsection (4) by not more than 2 years.

Continuation of Transport Infrastructure (Railways) Act 1991, ss47,
48 and 50

222.(1) The Transport Infrastructure (Railways) Act 1991, sections 47,
48 and 5029 continue to have effect for the resumption of land that—

(@ was dstarted by the previous rail corporation before the
commencement; but

(b) had not finished at the commencement.

(2) The sections have effect as if a reference to Queensland Railways
were areference to Queendand Rail.

(3) Under subsection (1), a resumption of land started when a notice of
intention to resume was given to the land’ s owner.

(4) This section has effect despite the repeal of the Transport
Infrastructure (Railways) Act 1991.

(5) Thissection expires 5 years after it commencesor, if an earlier dateis
prescribed under aregulation, on that date.

28  Section 49 (Land vests in Queensland Railways)
Section 51 (Title under repealed Act)

29 Section 47 (Land may be taken for the purposes of Act)
Section 48 (Queensland Railways may acquire certain small parcels)
Section 50 (Taking Crown land)
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Existing contracts

223.(1) To remove any doubt about contracts entered into by the previous
rail corporation before the commencement, Queensland Rail is taken to
represent the State for the contracts.

(2) This section is a law to which the Acts Interpretation Act 1954,
section 20A30 applies.

(3) This section expires 7 years after it commences.

Existing transaction documents

224.(1) The purpose of this section is to remove any doubt about the
effect of this Act in rélation to transaction documents in existence
immediately before the introduction day.

(2) On and after the introduction day, Queendand Rail is taken to
represent the State under each transaction document, and the duties and
obligations of the previousrail corporation under each transaction document
are taken to be duties and obligations of the State.

(3 The State may guarantee payments and obligations under a
transaction document.

(4) This section has effect, and is taken always to have had effect, asif it
commenced on the introduction day.

(5) This section is a law to which the Acts Interpretation Act 1954,
section 20A applies.

(6) In this section—

“introduction day” means the day the Transport Infrastructure
Amendment (Rail) Bill 1995 was introduced into the Legidative
Assembly.31

“transaction document” means—

(8 adocument, including a lease, sublease or guarantee, connected
with a financial arrangement listed in Queensland Railways

30 Section 20A (Repeal does not end savings, transitional or validating effect etc.)
31 The Bill wasintroduced into the Legislative Assembly on 24 May 1995.
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schedule of leases approved by the Minister on or before the
introduction day; or

(b) a document declared under a regulation to be a transaction
document.

(7) A regulation made under subsection (6), definition “transaction
document”, paragraph (b) may be given retrospective operation to aday not
earlier than the introduction day.

(8) This section is in addition to the Government Owned Corporations
Act 1993,

(9) This section expires 7 years after it commences.

Existing regulations

225.(1) A regulation in force under the Transport Infrastructure
(Railways) Act 1991 immediately before the commencement remains in
force for this Act, but subject to amendment or repeal by aregulation under
thisAct.

(2) The regulation is to be read with the changes necessary to make it
consistent with, and adapt its operation to, this Act.

(3) The regulation expires 6 months after the commencement unless
earlier repeded.

(4) This section expires 6 months after the commencement.

Transitional regulations
226.(1) A regulation may make provision about a matter for which—

(8 provision is made under the Transport Infrastructure (Railways)
Act 1991; and

(b) in the opinion of the Governor in Council, no provision, or
insufficient provision, is made about the matter under this part.

(2) A regulation made for this part may be given retrospective effect to a
day not earlier than the commencement.

(3) This section, and any regulation under it, expireon 1 July 1996.
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PART 3—SAVINGS AND TRANSITIONAL
PROVISIONS ABOUT PORTS

I nter pretation
227.() In this part—
“GOC port authority” means aport authority that isa GOC.

“predecessor” of a GOC port authority means the entity whose assets and
liabilities were transferred to the authority by a regulation under the
Government Owned Corporations Act 1993,

(2) Thissection expires 2 years after it commencesor, if an earlier dateis
prescribed by regulation, on that date.

Continuation of harboursunder Harbours Act or port under Port of
Brisbane Authority Act etc.

228.(1) Each harbour whose limits were defined under the Harbours
Act 1955, and the port whose limits were defined under the Port of
Brisbane Authority Act 1976, are taken to be ports under this Act with the
same limits.

(2) On the commencement, the areas mentioned in the Gold Coast
Waterways Authority Act Repeal Act 1990, section 15(1) are to be managed
for the State by the Minister.

(3) Thissection expires 2 years after it commencesor, if an earlier dateis
prescribed by regulation, on that date.

Management of certain boat harbours

229.(1) Until a regulation provides otherwise, the boat harbours of
Bowen, Mooloolaba, Rosslyn Bay, Snapper Creek and Urangan are to be
managed for the State by the Minister.

(2) Thissection expires 2 years after it commencesor, if an earlier dateis
prescribed by regulation, on that date.
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Harbour and industrial lands

230.(1) Land held by a port authority that, immediately before the
commencement, was harbour or industrial lands under the Harbours
Act 1955 continues to be harbour lands or industria lands until the
authority’ sfirst land use plan is approved.

(2) If aregulation would apply to a port authority’ s strategic port land, the
regulation applies also to the authority’s land to which subsection (1)
applies.

(3) Land that continues to be harbour lands under this section is rateable
under the Local Government Act 1993 or City of Brisbane Act 1924 only if
the land is occupied by a person other than a port authority, the State or
another government entity (within the meaning of the Government Owned
Corporations Act 1993).

(4) Land that continuesto beindustrial |ands under this sectionisrateable
under the Local Government Act 1993 and City of Brisbane Act 1924.

(5) This section expires 2 years after it commences.

Submission of land use plans

231.(1) Each port authority must submit a proposed land use plan for
approval under section 171 (Approval of land use plans) within 1 year after
the commencement or any further time (not longer than 6 months) allowed
by the Minister.

(2) If a port authority does not submit a proposed land use plan as
required by subsection (1), section 230 (Harbour and industrial lands)
ceases to apply to the authority’ s land.

(3) This section expires 2 years after it commences.

Harbours Cor poration of Queensland

232.(1) All assets and liabilities of the Harbours Corporation of
Queendand remaining after the commencement of the Harbours
Amendment Act (No. 2) 1993 and existing at the commencement become,
on the commencement, assets and liabilities of the State.
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(2) The assets and liabilities are to be managed by the Minister or as
otherwise decided by the Governor in Council.

(3) For the purpose of managing the assets and liabilities, the Governor
in Council may decide that powers mentioned in the Harbours Act 1955,
section 64 or 196 as in force immediately before the commencement may
be exercised for the State by a person specified by the Governor in Council.

(4) The following by-laws under the Harbours Act 1955, as well as any
definitionsin the Act relevant to the by-laws, continue to have effect—

*  Bowen Harbour Board By-law 1977, by-laws 1, 2, 9 and 10

e Gold Coast Waterways Authority By-law 1980, chapters1to 3, 7
and 10to 18

*  Houseboats By-law 1978

*  Mooloolaba Boat Harbour By-law 1976

*  Rosslyn Bay Boat Harbour By-law 1980

*  Snhapper Creek and Urangan Boat Harbours By-law 1976
*  Vessel, Wharf or Cargo Nuisances By-law 1988.

(5) For the purpose of the continuing effect of a by-law mentioned in
subsection (4), a reference in the Act or by-law to an authorised person or
officer isareference to—

(@) a person who, immediately before the commencement, was an
authorised person or officer under the by-law; or

(b) aperson authorised by the Minister.

(6) Subsections (4) and (5) have effect despite the repeal of the Harbours
Act 1955.

(7) A lega proceeding by or against the Harbours Corporation of
Queendand about assets or liabilities mentioned in this section that is
unfinished at the commencement may be continued and finished by or
against the State.

(8) Thissection expires 2 years after it commencesor, if an earlier dateis
prescribed by regulation, on that date.
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Continuation of certain by-laws

233.(1) The Marine Land Dredging By-law 1987, as well as any
definitions in the Harbours Act 1955 relevant to the by-law, continue to
have effect.

(2) The by-law has effect asif—

(@) a reference to the Harbours Corporation, the director, or the
Department of Harbours and Marine, were areference to the chief
executive of the department; and

(b) by-law 4, definition of “marine land” were amended by omitting
“for which no Harbour Board is constituted’ .

(3) A permit issued under the by-law about the removal of extractive
material (within the meaning of chapter 7—FPort infrastructure) that wasin
force immediately before the commencement continues to have effect asif it
had been issued under the by-law as continued in effect by this section.

(4) The terms that applied to the permit immediately before the
commencement continue to apply.

(5) The Minister may delegate to an officer of the public service or a port
authority a power that the Minister has under subsection (1).

(6) For the purposes of subsections (3) and (4), a permit about the
removal of extractive material (within the meaning of chapter 7) that wasin
forceimmediately before 1 July 1994 istaken to be apermit validly in force
under theMarine Land Dredging By-law 1987.

(7) The following by-laws under the Harbours Act 1955 or Port of
Brisbane Authority Act 1976, aswell as any definitions in the Acts relevant
to the by-laws, continue to have effect—

e aby-law about the habitation of houseboats or other vessels
* aby-law about avessel, wharf or cargo nuisances.

(8) By-laws under the Cairns Airport Act 1981, Harbours Act 1955 or
Mackay Airport Act 1989 for the Cairns Port Authority, Townsville Port
Authority or Mackay Port Authority about parking and the regulation of
vehicular traffic continue to have effect.
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(9) For the purpose of the continuing effect of aby-law mentioned in this
section, a reference in the by-law to an authorised person or officer is a
reference to—

(@) a person who, immediately before the commencement, was an
authorised person or officer under the by-laws; or

(b) aperson authorised by the relevant port authority.
(10) This section has effect despite the repeal of the following Acts—
e CairnsAirport Act 1981
*  HarboursAct 1955
*  Mackay Airport Act 1989
*  Port of Brisbane Authority Act 1976.

(11) This section expires 2 years after it commences or, if an earlier date
is prescribed by regulation, on that date.

Continuation of certain provisions of HarboursAct about land

234.(1) TheHarbours Act 1955, section 97A(11) and another subsection
or definition giving effect to section 97A(11) continues to have effect.

(2) The lease entered into between the State and Queensland Alumina
Limited on 30 October 1970 under the Harbours Act 1955, section 64A has
effect, subject to any agreement between the parties to the lease, as if—

(a) the parties to the lease were the Gladstone Port Authority and
Queendand Alumina Limited; and

(b) references in the lease to the Minister were references to the
Gladstone Port Authority.

(3) This section has effect despite the repeal of the Harbours Act 1955.

(4) Thissection expires 2 years after it commencesor, if an earlier dateis
prescribed by regulation, on that date.
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Continuation of certain provisions of Harbours Act about jetties and
ramps etc.

235.(1) The following provisions of the Harbours Act 1955 and
regulations under that Act continue to have effect—

»  section 81 (Power to lease lands to Harbour Boards etc.)

»  section 88 (Provision for preventing deviation of certain works
without consent of Governor in Council)

e section 140 (Management of Government wharf may be vested in
Harbour Board etc.)

e section 142(3) (Lands vested in Board)

* Barrier Reef Isand Jetty Regulation 1971

*  Boat Ramp Regulation 1972

*  Fishermen’s Jetty Rockhampton Regulation 1972

*  Heron Island Boat Harbour Regulation 1970

* any definitionsin the Act relevant to the provisions or regulations.

(2) The Harbours Act 1955, section 64 (other than subsection (8))
(Power of Harbour Board to lease lands and grant licences and permits to
occupy lands) as well as any definitions in that Act relevant to the section,
continue to have effect for land that, immediately before the
commencement, was vested in the control of a harbour board under the
Harbours Act 1955, section 81(4) or that, after the commencement, become
vested in the control of a port authority under that subsection as continued in
effect and become strategic port land.

(3) The Harbours Act 1955, section 64 (other than subsection (8))
(Power of Harbour Board to lease lands and grant licences and permits to
occupy lands) as well as any definitions in that Act relevant to the section,
also continue to have effect for land mentioned in subsection (1)(c)(iii) and
(iv) of the section.

(4) This section has effect despite the repea of the Harbours Act 1955.

(5) Thissection expires 2 years after it commencesor, if an earlier dateis
prescribed by regulation, on that date.
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(6) However, a regulation made within 2 years after the section
commences may extend the operation of the section (other than
subsections (1) and (3)) for a specified period (not longer than 5 years after
the commencement).

(7) If the operation of this section (other than subsections (1) and (3)) is
extended for a period under subsection (6), it expires at the end of the
period.

Continuation of certain provisions of Harbours Act requiring
approval for certain matters

236.(1) The following provisions of the Harbours Act 1955 and
regulations under that Act continue to have effect—

e section 59(3) to (6) (Power of Harbour Board to construct
harbour works etc.)

e section 67 (other than subsection (2)) (Removal of certain
materials from Queensland waters)

e section 86 (Works on tidal lands or waters etc. not to be
constructed without sanction of Governor in Council)

*  section 89 (Powers of Minister in respect of works)

e section 90 (Minister may employ engineers etc. to abate works)

*  section 91 (Reclamations etc. to be authorised)

*  section 92 (Application for authority to reclaim)

»  section 93 (Regulations in relation to reclamations)

e Construction of Harbour Works (Fees) Regulation 1992

*  Harbours (Reclamation of Land) Regulation 1979

e any definitionsin the Act relevant to the provisions or regulations.

(2) The provisions and regulations mentioned in subsection (1) continue
to have effect asif—

(@) references to the Governor in Council were references to the
Minister; and
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(b) referencesto an order in council were references to a decision of
the Minister.

(3) The Minister may delegate to an officer of the public service or aport
authority apower under the Harbours Act 1955, section 67 that the Minister
has under subsection (1).

(4) The Minister may delegate to an officer of the public service, a port
authority or a local government a power under the Harbours Act 1955,
section 86 that the Minister has under subsection (1).

(5) The Harbours Act 1955, section 59(3) to (6) has effect as if
references in the provisions to powers under subsection (1) were references
to powers of the relevant port authority.

(6) TheHarbours Act 1955, section 67 has effect as if—

() referencesto aharbour board or the Harbours Corporation were a
reference to the chief executive of the department; and

(b) subsection (2A) were amended by omitting ‘ subsection (2)’ and
substituting ‘the Marine Land Dredging By-law 1987’ .

(7) This section has effect despite the repeal of the Harbours Act 1955.

(8) Thissection expires 2 years after it commencesor, if an earlier dateis
prescribed by regulation, on that date.

Continuation of certain provisions of Harbours Act about
Queensland Sugar Corporation

237.(1) The following provisions of the Harbours Act 1955 continue to
have effect—

e section 177(2) (Power of the Queensand Sugar Corporation to
appoint officers etc.)

 section 178 (Power of delegation by the Queensland Sugar
Corporation)

e any definitions relevant to the provisions.

(2) Section 178 has effect asif *, with the prior approval of the Minister’
were omitted from subsection (1).

(3) This section has effect despite the repeal of the Harbours Act 1955.
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(4) Thissection expires 2 years after it commencesor, if an earlier dateis
prescribed by regulation, on that date.

Continuation of s62A of Harbours Act

238.(1) The Harbours Act 1955, section 62A as well as any definitions
in that Act relevant to the section, continue to apply to land of a port
authority to which section 230 (Harbour and industrial 1ands) applies until
the first land use plan of the authority is approved.

(2) This section has effect despite the repeal of the Harbours Act 1955.
(3) This section expires 2 years after it commences.

Continuation of pt 5, div 2 of Port of Brisbane Authority Act

239.(1) The Port of Brisbane Authority Act 1976, part 5, division 2 as
well as any definitionsin the Act relevant to the division, continue to apply
to leases for which compensation could be claimed under the division.

(2) This section has effect despite the repeal of the Port of Brisbane
Authority Act 1976.

(3) This section expires on adate to be fixed by regulation.

Application of ActsInterpretation Act, s 20A to thispart

240.(1) This part is a law to which the Acts Interpretation Act 1954,
section 20A applies.

(2) This section expires 2 years after it commences.
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PART 4—GENERAL SAVINGS AND TRANSITIONAL
PROVISIONS

Division 1—Transition of references about roads

Application of division

241. This divison applies to references in Acts in existence at its
commencement.

Transport Infrastructure (Roads) Act 1991 references

242. A reference to the Transport Infrastructure (Roads) Act 1991 is, in
relation to transport infrastructure or another matter dealt with under this
Act, taken to be areference to thisAct.

Main Roads Act 1920 refer ences

243. A reference to the Main Roads Act 1920 is, other than in relation to
transport infrastructure or another matter dealt with under the Transport
Infrastructure Act 1994, taken to be areference to this Act.

Commissioner of Main Roads refer ences

244. A reference to the Commissioner of Main Roads (either as a natural
person or corporation sole) is taken to be areference to the chief executive.

Declared road references

245.(1) A reference to adeclared road under the Main Roads Act 1920 is
taken to be areference to a State-controlled road under this Act.

(2) A reference to a declared road under the Transport Infrastructure
(Roads) Act 1991 istaken to be areference to a State-controlled road under
thisAct.
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M otorway references

246. A reference to a motorway under the Transport Infrastructure
(Roads) Act 1991 istaken to be areference to a motorway under this Act.

Main Roads Fund references

247. A reference to the Main Roads Fund istaken to be areference to the
funds of the department.

Division 2—Transition of references about railways

Application of division

248. This division applies to references in Acts (other than this Act) in
existence at its commencement.

Railways Act 1914 references

249. A reference to the Railways Act 1914 is taken to be a reference to
thisAct.

Transport Infrastructure (Railways) Act 1991 references

250. A reference to the Transport Infrastructure (Railways) Act 1991 is
taken to be areference to thisAct.

Commissioner for railwaysreferences

251. A reference to the commissioner for railways is taken to be a
reference to—

(@ for the commissioner as a corporation sole—Queensland Rail; or

(b) for the commissioner as an individua—the chief executive of
Queendand Rail.
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Railways Department references

252. A reference to the Railways Department istaken to be areferenceto
Queendand Rail.

Queendland Railwaysreferences

253. A reference to Queensland Railways is taken to be a reference to
Queendand Rail.

Division 3—Transition of references about ports

Application of Division

254. This division applies to references in Acts in existence at its
commencement.

Harbours Act 1955 and Port of Brisbane Authority Act 1976
references

255. A reference to the Harbours Act 1955 or Port of Brisbane Authority
Act 1976istaken to be areferenceto this Act.

Harbour board references

256.(1) A referenceto aharbour board istaken to be areference to a port
authority under this Act.

(2) A reference to the Port of Brisbane Authority is taken to be a
reference to the Port of Brisbane Corporation.

Harbour references

257. A reference to a harbour is taken to be a reference to a port under
thisAct.



s258 142 s259
Transport Infrastructure Act 1994

Harbours Cor poration and Harbours Trust references

258.(1) A reference to the Harbours Corporation or Harbours Trust is
taken to be areference to—

(@ for a port to which subsection (2) applies or for the Aurukun
Associates Agreement Act 1975—the Ports Corporation of
Queensland; or

(b) inany other case—the State.
(2) This subsection applies to the following ports—

*  Abbot Point

*  Burketown

»  CapeFlattery

»  Cooktown

*  Hay Point

e Innisfall

*  Karumba

* Lucinda

*  Margaret Bay

*  Maryborough

e Port Kennedy

*  Quintell Beach

e StLawrence

«  Waeipa

Gold Coast Waterways Authority references

259. A reference to the Gold Coast Waterways Authority istaken to be a
reference to the State.



143
Transport Infrastructure Act 1994

SCHEDULE 1

SUBJECT MATTER FOR REGULATIONS

section 200

1. The conditions of use of motorways or access-limited roads, including
limitations on access or use, and removal of stationary vehicles.

2. Regulation of traffic (including for safety purposes) during
construction of road works.

3. Regulation of animals on State-controlled roads.

4. Camping on State-controlled roads or areas under the chief executive's
control.

5. Regulation of ancillary works and encroachments.
6. Talls payable through the use of roads and the collection of thetolls.
7. Exemptions from regulations.

8. Allowing the chief executive to approve forms to be used for the
purposes of this Act, and the purposes for which the forms must be used.

9. Fees, charges, allowances, royalties, costs or expenses to be paid.

10. The operation by the chief executive of electronic and other devices
for monitoring, recording or controlling the passage of vehicles or the flow
of traffic on—

(@) State-controlled roads; or

(b) roadsthat are proposed to be State-controlled roads; or

(c) franchised roads; or

(d) other roads with the agreement of the relevant local government.

11. Regulation of miscellaneous transport infrastructure or miscellaneous
transport infrastructure works.

11. Therights and obligations of personson arailway.
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SCHEDULE 1 (continued)
12. Theremoval by arailway owner of vehicles, goods or other property
that are—
(@) abandoned on itsrailway; or
(b) parked or left against the railway manager’ s directions.

13. The sale or other disposal by arailway manager of vehicles, goods or
other property abandoned on itsrailway.

14. The recovery by arailway manager of the costs of doing the things
mentioned in items 12 and 13.

15. Alcohol breath tests, drug tests and medical examinations that may be
required by an authorised person for arailway.
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Section of
the Act

31

32

35

35

36

40(1)

40(3) and (5)

40(8)

41(1)

41(3) and (5)

SCHEDULE 2

APPEALS

Description of decision

Refusal to approve carrying out of
proposed road works

Refusal to approve action interfering with
State-controlled road or its operation

Imposition of conditions on approval

Decision of chief executive about amount
of costsincurred

Decision of chief executive about amount
of compensation

Decision not to extend time

Decison of chief executive not to
contribute to fencing

Refusal to approve subdivision, rezoning,
development, road works or changes

Imposition of conditions

Decision of chief executive about amount
of compensation

Refusal to approve erection of, alteration or
operation of sign or device

Imposition or inclusion of conditions

section 196

Court

Magistrates

Magistrates
Magistrates

District or
Magistrates

District or
Magistrates

District  or
Magistrates

Magistrates

Planning and
Environment

Planning and
Environment

District or
Magistrates

Planning and
Environment

Planning and
Environment
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46

47

49(1)

49(2)

49(4)

52

56

57(2)

59

62

SCHEDULE 2 (continued)

Decision of chief executive about cost of
repair, replacement or reconstruction of
damaged work

Refusal of chief executive to approve
construction, maintenance, operation or
conduct of ancillary work or encroachment

Decison to cause ancillary works and
encroachments to be atered, relocated,
made safe or removed, or to direct that the
conduct of ancillary works and
encroachments be altered or stop

Decision of chief executive about cost of
dteration, making safe or removing
ancillary work and encroachments

Decision to alter, relocate, make safe or
remove ancillary worksand encroachments
or that activitiesare to be atered or to stop

Decision about access  between
State-controlledroadand particul ar adjacent
land

Decision of chief executive about amount
of cost of taking action

Decision of chief executive about amount
of compensation

Decision not to extend time for claim

Requirement by chief executive about
public utility plant on State-controlled road

Decision of chief executive about amount
of additiona expense

Refusal to grant accreditation

District  or
Magistrates

Magistrates

District or
Magistrates

District or
Magistrates

Magistrates

Planning and
Environment

District or
Magistrates

District or
Magistrates

District or
Magistrates
District

District  or
Magistrates

District
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SCHEDULE 2 (continued)

84 Granting accreditation subject to conditions  District
88(2) Refusal to amend accreditation conditions District or
Magistrates
89(3) Amendment of accreditation conditions District or
Magistrates
89(7) Amendment of accreditation conditions District or
Magistrates
90(3) Suspension or cancellation of accreditation  District or
Magistrates
91(2) Immediate suspension of accreditation District or
Magistrates
97(2) Refusal to alow later timeto give notice Magistrates
for compensation
98 Refusal to approve diversion or Magistrates
construction of watercourse
99(2) Direction requiring works to stop, be District or
altered or not started Magistrates
99(4) Requirement to alter, demolish or take District or
away works Magistrates
99(6) Decision to alter, demolish or take away District or
works Magistrates
99(6) Decision about cost of altering, District or
demolishing or taking away works Magistrates

If this schedule indicates that an appeal may be made to a District Court
or to aMagistrates Court, the appeal isto be made to a District Court if the
amount involved exceeds $40 000 and to a Magistrates Court in any other
case.
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SCHEDULE 3

DICTIONARY

section 3

“accredited person”, for chapter 632, means arailway manager or operator
for whom an accreditation is in force under the chapter.

“alter” includes add to.
“ancillary works and encroachments’, for chapter 5, see section 22.

“approved means of access’, for chapter 5, pat 5, divison 2,
subdivision 2, see section 50.

“authorised person”, for arailway, means—
(@) apolice officer; or

(b) a person who holds an appointment as an authorised person for
the railway under the Transport Operations (Passenger
Transport) Act 1994, section 115B 33

“candidate GOC” has the same meaning as in the Government Owned
Corporations Act 1993.

“carry out” road or railway works means do anything on land that is
reasonably necessary or desirable for the works, including, for
example, temporarily occupy or use the land.

“charge” see section 153.

“commercial corridor land” means old QR land—
(@ onorwithinwhich rail transport infrastructure is situated; and
(b) notified by the chief executive in the gazette.

“competition principles’ see section 77.

32 Chapter 6 (Rail transport infrastructure)
33 Section 115B (Appointment of authorised person by chief executive)
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SCHEDULE 3 (continued)

“construction”, for chapter 5, see section 22.

“coordination plan” means the transport coordination plan developed
under the Transport Planning and Coordination Act 1994.

“corporate plan”, for chapter 7, see section 153.

“existing rail corridor land” means old QR land—
(@ onorwithinwhich rail transport infrastructure is situated; and
(b) that isnot commercia corridor land.

“franchised road” means a road to which a road franchise agreement34
applies, and includes facilities identified in the road franchise
agreement that are on or adjacent to the road and relate to the operation
or servicing of the road or facilities for road users.

“franchisee’” means a person with whom the Minister has entered into a
road franchise agreement.

“futurerailway land” means land about which the chief executive has, by
written notice to the relevant local government and in the gazette,
indicated that the land is intended to be used for araillway.

“GOC” includes a candidate GOC.

“government supported transport infrastructure” means transport
infrastructure that—

(@ is funded, wholly or partly, by appropriations from the
Consolidated Fund; or

(b) is funded, wholly or partly, by borrowings made by the
Government (other than commercial borrowings made by the
Queendand Treasury Corporation acting as an agent); or

(c) is funded, wholly or partly, by borrowings guaranteed by the
Government other than borrowings for commercial investments;
or

(d) isprovided by aperson on the basis of conditions agreed to by the
Government that are intended to support the commercial viability

34 Road franchise agreements are entered into under section 66.
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SCHEDULE 3 (continued)

of the infrastructure.
“interferewith” aralway means—
(@ carry out workson the railway; or
(b) otherwise interfere with the railway or its operation.
“land” —
(@) for chapters 5 and 835—includes—
(i) aninterestinland; and

(if) land within the beds and banks of a stream, watercourse or
inundated land; and

(iii) land beneath the internal waters of Queendand; or
(b) for chapter 636 includes—

(i) areservewithinthe meaning of the Land Act 1994 or aroad;
and

(i) land within the beds or banks of a stream, watercourse or
inundated land; or

(c) for chapter 6, part 737—includes the airspace above, and the land
below, the surface; or

(d) for chapter 638—see section 153.

“local government road” means a road that is under the control of alocal
government.

35 Chapter 5 (Road transport infrastructure)
Chapter 8 (Miscellaneous transport infrastructure)

36 Chapter 6 (Rail transport infrastructure)
37 Chapter 6, part 7 (Land for railway purposes)
38 Chapter 7 (Port infrastructure)
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SCHEDULE 3 (continued)

“maintenance”’, for chapters 5 and 639, includes—

(a) rehabilitation; and

(b) replacement; and

(c) repar; and

(d) recurrent servicing; and

(e) preventive and remedial action; and

(f) remova; and

(g) dteration; and

(h) maintaining systems and services for transport infrastructure.
“means of access’, for chapter 5, see section 22.

“miscellaneous transport infrastructure” means transport infrastructure
that is not road transport infrastructure, rail transport infrastructure or
port infrastructure, and includes anything declared under aregulation to
be miscellaneous transport infrastructure.

“motorway” means a State-controlled road that is declared to be a
motorway under section 25 (Declaration of motorways).

“new rail corridor land” means land that is leased to a railway manager
under section 132.40

“non-rail corridor land” means old QR land declared to be non-rail
corridor land.41

“notice’” means a notice, sign or pictograph of any type of material and
whether fixed or moveable.

39 Chapter 5 (Road transport infrastructure)
Chapter 6 (Rail transport infrastructure)

40  Section 132 (Lease of land to railway managers)
41 See section 215 (Boundary identification etc.).
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SCHEDULE 3 (continued)

“occupier”, of land, for chapters 5, 6 and 842, means—
() thepersonin actual occupation of the land; or

(b) if thereisno person in actual occupation—the person entitled to
possession of the land;

and, for a watercourse or reserve, includes the person responsible for
the care and management of the watercourse or reserve.

“old QR land” means land (other than an easement in land) that,
immediately before the commencement of the Transport
Infrastructure Amendment (Rail) Act 1995, section 4—

(@) washeld by the previousrail corporation in fee ssimple; or

(b) could be granted in fee simple to the previous rail corporation
under the Transport Infrastructure (Railways) Act 1991,
section 49(2) 43

“on” arailway, road or other land includes over or under the land.
“other rail infrastructure’” means—
(@) freight centres or depots; or
(b) maintenance depots; or
(c) officebuildings or housing; or
(d) rolling stock or other vehicles that operate on arailway; or
(e) workshops; or

(f) any railway track, works or other thing that is part of anything
mentioned in paragraphs (a) to (e).

“owner”, of land, includes—
(@) thelessee or licensee from the State of the land; or

(b) the person who has lawful control of the land, on trust or

42 Chapter 5 (Road transport infrastructure)
Chapter 6 (Rail transport infrastructure)
Chapter 8 (General provisions)

43 Section 49(2) (Land vests in Queensland Railways)
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SCHEDULE 3 (continued)

otherwise; or

(c) the person who is entitled to receive the rents and profits of the
land.

“plant”, for chapter 5, see section 22.

“port”, of a port authority, means a port for which the authority is
responsible, and includes an airport for which the authority is
responsible.

“port authority” means—
(&) the Ports Corporation of Queensland; or
(b) the Port of Brisbane Corporation; or
(c) the Gladstone Port Authority; or

(d) a harbour board continued in existence by section 154
(Continuation of port authorities); or

(e) aport authority established under section 155 (Establishment of
new port authority); or

(f) another body established under the Government Owned
Corporations Act 1993 and declared by regulation to be a port
authority;

but does not include a port authority that has been abolished under
section 156 (Abalition of port authority).

“port infrastructur e’ includes transport infrastructure relating to ports.
“previousrail corporation” means Queensland Railways.

“rail transport infrastructure” means facilities necessary for operating a
railway, including—

(@ rallway track and works built for the railway, including, for
example—

e cuttings
e drainage works
*  excavations
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SCHEDULE 3 (continued)

« landfill
»  track support earthworks; and

(b) any of the following things that are associated with the railway’s
operation—

*  bridges
e communication systems
*  machinery and other equipment
*  marshaling yards
e notice boards, notice markers and signs
»  overhead electrical power supply systems
*  over-track structures
e  platforms
e power and communication cables
*  serviceroads
» sgnaling facilities and equipment
e  stations
e survey stations, pegs and marks
e train operation control facilities
* tunnels
* under-track structures
but does not include other rail infrastructure.

“railway crossing” means alevel crossing, bridge or another structure used
to cross over or under arailway.

“railway manager”, for arailway, means the person who—

(@) islegaly entitled to manage the rail transport infrastructure of a
rallway; and

(b) operatestherailway’ strain control, signalling and communication
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SCHEDULE 3 (continued)

facilities.
“railway operator” means a person who operates rolling stock on a
railway.
“railway works’ means works for—
(@ planning arailway; or

(b) constructing, maintaining, altering or operating a railway or
rolling stock, and

includes works declared by regulation to be railway works.

“reasonably” means on grounds that are reasonable in all the
circumstances.

“road” means—
(8) anareaof land dedicated to public use as aroad; or

(b) anareathat isopen to or used by the public and is developed for,
or has as 1 of its main uses, the driving or riding of motor
vehicles; or

(c) abridge, culvert, ferry, ford, tunnel or viaduct; or
(d) apedestrian or bicycle path; or

(e) apart of an area, bridge, culvert, ferry, ford, tunnel, viaduct or
path mentioned in paragraphs (a) to (d).

“road transport infrastructure’ includes transport infrastructure relating
to roads.

“rolling stock” means avehicle that—
() operateson arailway; and

(b) isused, or proposed to be used, to transport passengers or freight
on arailway track for reward.

“serious incident” means an incident that has caused, or could have
caused, significant property damage, seriousinjury or death.

“ship”, for chapter 7, see section 153.
“State-controlled road”, for chapter 5, part 5, division 2, subdivision 2,
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SCHEDULE 3 (continued)

see section 50.

“ State-controlled road” means aroad or land, or a part of aroad or land,
declared under section 23 (Declaration of State-controlled roads) to be
a State-controlled road.

“statement of corporateintent”, for chapter 7, see section 153.
“strategic port land”, for chapter 7, see section 153.
“sugar tramway” means atramway—

() operated, entirely or partly, on an easement under the Sugar
Industry Act 1991, part 1144 or the Sugar Milling Rationalisation
Act 1991, part 445; and

(b) used, or proposed to be used, to transport sugar cane, sugar or
sugar cane by-products; and

(c) that does not transport passengers or other freight for reward.

“transport infrastructure” includes road, rail, port and miscellaneous
transport infrastructure.

“transport purpose’ includes any purpose for which the Minister is
responsible.

“vehicle’, for chapter 7, see section 153.
“wilfully” means deliberately or recklessly.
“works’ includes activities.

44 Part 11 (Easements and permits to use land)
45 Part 4 (Easements)



157
Transport Infrastructure Act 1994

ATTACHMENT FOR TRANSPORT
INFRASTRUCTURE ACT 1994 NOT FORMING PART
OF ANY ACT

EXTRACT FROM COMPETITION PRINCIPLES
AGREEMENT—PROVISIONS ABOUT ACCESSTO
SIGNIFICANT INFRASTRUCTURE FACILITIES

Accessto services provided by means of significant infrastructure
facilities
6.(1) Subject to sub-clause (2), the Commonwealth will put forward

legislation to establish a regime for third party access to services provided
by means of significant infrastructure facilities where:

(a) itwould not be economically feasible to duplicate the facility;

(b) access to the service is necessary in order to permit effective
competition in adownstream or upstream market;

(c) thefacility isof national significance having regard to the size of
the facility, itsimportance to constitutional trade or commerce or
its importance to the national economy; and

(d) the safe use of the facility by the person seeking access can be
ensured at an economically feasible cost and, if there is a safety
requirement, appropriate regulatory arrangements exist.

(2) The regime to be established by Commonwealth legislation is not
intended to cover a service provided by means of afacility where the State
or Territory Party in whosejurisdiction thefacility issituated hasin place an
access regime which covers the facility and conforms to the principles set
out in this clause unless:

(@ the Council determinesthat the regime isineffective having regard
to the influence of the facility beyond the jurisdictional boundary
of the State or Territory; or

(b) substantia difficulties arise from the facility being situated in
more than one jurisdiction.
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(3) For a State or Territory access regime to conform to the principles set
out in this clause, it should:

(@

(b)

apply to services provided by means of significant infrastructure
facilities where:

(i) itwould not be economically feasible to duplicate the facility;

(if) accessto the serviceis necessary in order to permit effective
competition in adownstream or upstream market; and

(iii) the safe use of the facility by the person seeking access can
be ensured at an economically feasible cost and, if thereisa
safety requirement, appropriate regulatory regimes exist; and

incorporate the principles referred to in sub-clause (4).

(4) A State or Territory access regime should incorporate the following
principles:

(@

(b)

(©)

(d)

()

(f)

Wherever possible third party access to a service provided by
means of afacility should be on the basis of terms and conditions
agreed between the owner of the facility and the person seeking
access.

Where such agreement cannot be reached, Governments should
establish a right for persons to negotiate access to a service
provided by means of afacility.

Any right to negotiate access should provide for an enforcement
process.

Any right to negotiate access should include a date after which the
right would lapse unless reviewed and subsequently extended;

however, existing contractual rights and obligations should not be
automatically revoked.

The owner of afacility that is used to provide aservice should use
al reasonable endeavours to accommodate the requirements of
persons seeking access.

Access to a service for persons seeking access need not be on
exactly the same terms and conditions.
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(9)

(h)

(i)

()

Where the owner and a person seeking access cannot agree on
terms and conditions for access to the service; they should be
required to appoint and fund an independent body to resolve the
dispute, if they have not aready done so.

The decision of the dispute resolution body should bind the
parties, however, rights of appeal under existing legislative
provisions should be preserved.

In deciding on the terms and conditions for access, the dispute
resol ution body should take into account:

(i) the owner’s legitimate business interests and investment in
thefacility;

(ii) the costs to the owner of providing access, including any
costs of extending the facility but not costs associated with
losses arising from increased competition in upstream or
downstream markets,

(iii) the economic value to the owner of any additiona
investment that the person seeking access or the owner has
agreed to undertake;

(iv) the interests of al persons holding contracts for use of the
fecility;

(v) firm and binding contractual obligations of the owner or
other persons (or both) already using the facility;

(vi) the operational and technical requirements for the safe and
reliable operation of the facility;

(vii) the economically efficient operation of the facility; and
(viii)the benefit to the public from having competitive markets.

The owner may be required to extend, or to permit extension of,
the facility that is used to provide a service if necessary but this
would be subject to:

(i) such extension being technically and economically feasible
and consistent with the safe and reliable operation of the
facility;
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(k)

0]

(m)

(n)

(0)

(9)

(it) the owner’slegitimate businessinterestsin the facility being
protected; and

(iii) thetermsof accessfor thethird party taking into account the
costs borne by the parties for the extension and the economic
benefits to the parties resulting from the extension.

If there has been a material change in circumstances, the parties
should be able to apply for a revocation or modification of the
access arrangement which was made at the conclusion of the
dispute resolution process.

The dispute resolution body should only impede the existing right
of aperson to use afacility where the dispute resolution body has
considered whether there is a case for compensation of that
person and, if appropriate, determined such compensation.

The owner or user of a service shall not engage in conduct for the
purpose of hindering access to that service by another person.

Separate accounting arrangements should be required for the
elements of a business which are covered by the access regime.

The dispute resolution body, or relevant authority where provided
for under specific legidation, should have access to financial
statements and other accounting information pertaining to a
service.

Where more than one State or Territory access regime appliesto a
service, those regimes should be consistent and, by means of
vested jurisdiction or other cooperative legidative scheme,
provide for a single process for persons to seek access to the
service, a single body to resolve disputes about any aspect of
access and a single forum for enforcement of access
arrangements.
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def “ chief executive” om 1995 No. 9592 sch 1

def “coordination plan” reloc to sch 3 1995 No. 9 s92 sch 1

def “GOC” om 1995 No. 9s92 sch 1

def “government supported transport infrastructure’ reloc to sch 3
1995 No. 9s92 sch 1

def “miscellaneous transport infrastructure” om 1995 No. 9s92 sch 1

def “port” reloc to sch 3 1995 No. 9592 sch 1

def “port authority” reloc to sch 3 1995 No. 9 s92 sch 1

def “port infrastructure” reloc to sch 3 1995 No. 9s92 sch 1
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def “road transport infrastructure” reloc to sch 3 1995 No. 9s92 sch 1

def “ State-controlled road” reloc to sch 3 1995 No. 9592 sch 1

def “transport infrastructure” reloc to sch 3 1995 No. 9 s92 sch 1

def “transport purpose” reloc to sch 3 1995 No. 9592 sch 1

Obligations about government supported transport infrastructure

s9

amd 1995 No. 32s5

Report on giving effect to s 10

s10

amd 1995 No. 32s6

PART 2—RAIL IMPLEMENTATION PROGRAMS

pt hdg

ins 1995 No. 32s7

Development of programs

sl4

ins 1995 No. 32s7

Consistency with transport infrastructure strategies

s15

ins 1995 No. 32s7

Report on implementation of programs

s16

ins 1995 No. 32s7

Transport GOCs

s20

amd 1995 No. 32s8

Definitionsfor ch 5
prov hdg sub 1995 No. 32 s9(1)

s22

amd 1995 No. 9s92 sch 1

def “ancillary works and encroachments” amd 1995 No. 32 s 9(3)
def “franchised road” ins 1994 No. 49s4

reloc to sch 3 1995 No. 32 s 9(4)

def “franchisee” ins 1994 No. 49s4

reloc to sch 3 1995 No. 32 s 9(4)

def “land” om 1995 No. 9592 sch 1

def “local government road” reloc to sch 3 1995 No. 32 s 9(4)
def “maintenance” om 1995 No. 32 s9(2)

def “motorway” reloc to sch 3 1995 No. 32 s 9(4)

def “occupier” om 1995 No. 9s92sch 1

def “on” om 1995 No. 32 s 9(2)
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def “owner” om 1995 No. 9s92 sch 1

def “person” om 1995 No. 9s92 sch 1

def “road” reloc to sch 3 1995 No. 32 s9(4)

def “road franchise agreement” ins 1994 No. 49 s4

Prohibition on road works etc. on State-controlled roads

s31 amd 1995 No.9s92sch 1

Temporary restrictions on use of State-controlled roads
s44 amd 1995 No. 9s92 sch 1

Removal of materials etc.

s45 amd 1995 No. 9s92 sch 1

Ancillary works and encroachments

s47 amd 1995 No.9s92sch 1

Presumptions about advertising notices

s48 ins1995 No. 9s92sch 1

Alteration etc. of ancillary works and encroachments
s49 amd 1995 No. 9s92 sch 1

Offence for obtaining access contrary to subdivision or breaching condition
s53 amd 1995 No. 9s92 sch 1

PART 6—FRANCHISED ROADS
pt hdg ins1994 No. 49s5

Objectives of part

S65 ins 1994 No. 49s5

Power to enter into road franchise agreements
S66 ins1994 No. 49s5

Tabling of road franchise agreements

s67 ins 1994 No. 49 s5

Report on operation of part

sS68 prev s68ins 1994 No. 49 s5

om 1995 No. 32s10
press68ins 1994 No. 49 s5

Recovery of money

s69 ins 1994 No. 49 s5

Rateability of land

s70 ins 1994 No. 49s5

Application of other provisions of this chapter
s71 ins1994 No. 49s5

Guarantees, undertakings and stamp duty
s72 ins 1994 No. 49 s5

Franchised roadsto be roads for other purposes
s73 ins1994 No. 49s5
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CHAPTER 6—RAIL TRANSPORT INFRASTRUCTURE
chhdg ins1995No. 32s11

PART 1—PRELIMINARY
pt hdg ins 1995 No. 32s11

Ways of achieving objectives

s74 ins 1995 No. 32s11
Scope of chapter
s75 prev s 750m 1994 No. 49s3sch 1

AlA s 20A applies (see prev s 126(1))
press75ins 1995 No. 32 s11

PART 2—FUNCTIONS OF QUEENSLAND RAIL
pt hdg ins 1995 No. 32s11

Functions
S76 ins 1995 No. 32s 11

PART 3—ACCESS TO RAIL TRANSPORT INFRASTRUCTURE
pt hdg ins 1995 No. 32s11

Objectives of part
s77 press 77 om 1994 No. 49s3sch 1
AlA s 20A applies (see prev s 126(1))
press77ins 1995 No. 32 s11
exp 1 July 1996 or on a date not later than 1 July 1997 prescribed by
regulation made before 1 July 1996 (see s 80)

Application of part
s78 prev s 78 om 1994 No. 49s3sch 1
AlA s 20A applies (see prev s 126(1))
press 78ins 1995 No. 32 s 11
exp 1 July 1996 or on a date not later than 1 July 1997 prescribed by
regulation made before 1 July 1996 (see s 80)

Regulations about accessto rail transport infrastructure
s79 prev s 79 om 1994 No. 49s3sch 1
AlA s 20A applies (see prev s 126(1))
press79ins 1995 No. 32 s11
exp 1 July 1996 or on a date not later than 1 July 1997 prescribed by
regulation made before 1 July 1996 (see s 80)

Expiry of part
s80 prev s 80 om 1994 No. 49s3sch 1
AlA s 20A applies (see prev s 126(1))
press80ins 1995 No. 32 s11
exp 1 July 1996 or on a date not later than 1 July 1997 prescribed by
regulation made before 1 July 1996 (see s 80)

PART 4—ACCREDITATION
pt hdg ins 1995 No. 32s11
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Accreditation of managers and operators

s81 ins 1995 No. 32s 11
Applications for accreditation
s82 prev s 82 om 1994 No. 49s3sch 1

AlIA s 20A applies (see prev s 126(1))
press82ins 1995 No. 32s11

Additional information for applications

s83 ins 1995 No. 32s 11
Granting accreditation
s84 prev s 84 om 1994 No. 49s3sch 1

AlIA s 20A applies (see prev s 126(1))
press84ins 1995 No. 32s11

Accreditation conditions

s85 ins 1995 No. 32s 11
Requiring accreditation conditions to be complied with
s86 prev s 86 om 1994 No. 49s3sch 1

press 86 ins 1995 No. 32 s11

Accreditation period

s87 ins 1995 No. 32s 11

Amending accreditation conditions on application

s88 ins 1995 No. 32s11

Amending accreditation conditions without application
s89 ins 1995 No. 32s11

Suspending or cancelling accreditation

s90 prev s90 renum as s 129 1994 No. 32s12

press90ins 1995 No. 32 s11
Immediate suspension of accreditation

s91 ins 1995 No. 32s 11
Limited suspension of accreditation
s92 prev s92ins 1994 No. 32s10

exp 1 August 1994 (see prev s 92(3))
AlA s 20A applies (see s 240(1))
press 92 ins 1995 No. 32 s11

Surrender of accreditation

s93 prev s93ins 1994 No. 32s10
exp 1 July 1994 (see prev s 93(3))
AlA s 20A applies (see s 240(1))
press93ins 1995 No. 32 s11

PART 5—RAIL TRANSPORT INFRASTRUCTURE POWERS
pt hdg ins 1995 No. 32s11

Entering land for railway works etc.
s ins 1995 No. 32s11
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Entry to land by notice or with approval

s95 ins 1995 No. 32s11

Careto betaken in carrying out works etc.
596 ins 1995 No. 32s 11
Compensation for carrying out works etc.
s97 ins 1995 No. 32s11

W ater cour ses

s98 ins 1995 No. 32s11

Power to require worksto stop

s99 prev s99ins 1994 No. 38s24

om 1995 No. 32s13
press99ins 1995 No. 32s11

Closing railway crossings
s100 prev s100ins 1994 No. 32510
exp 1 August 1994 (see prev s 100(2))
AlA s 20A applies (see s 240(1)) (not reprinted in Reprint No. 3)
prev s 100 ins 1994 No. 32 s 5 (renumbered in Reprint No. 3)
om 1995 No. 32s13
press100ins 1995 No. 32s11

PART 6—RAILWAY INCIDENTS
pt hdg ins 1995 No. 32s11

Division 1—Report of railway incident
divhdg ins1995No.32s11

Reporting seriousincidents

s101 ins 1995 No. 32s11
Request for report or incident details
s102 ins 1995 No. 32s11

Division 2—Investigation of railway incident
divhdg ins1995No.32s11

Investigations by authorised person

s103 ins 1995 No. 32s 11

Power of authorised person to investigate incident
s104 ins 1995 No. 32s11

False or misleading statements

s105 ins 1995 No. 32s11

False, misleading or incomplete documents

s 106 ins 1995 No. 32s 11

Obstructing authorised person

s107 ins 1995 No. 32s11

I mper sonating authorised person
s108 ins 1995 No. 32s11
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Compensation

s109 prev s109ins 1994 No. 32510
exp 1 July 1994 (see prev s 109(2))
AlA s 20A applies (see s 240(1))
press 109 ins 1995 No. 32 s11

L eases and licences under s 64 of Harbours Act
s 109A ins 1994 No. 43 s143 sch 3
exp 1 October 1994 (see s 109A(2))
AlA s 20A applies (see s 109A(3))

L eases and licences under s 196 of Harbours Act
s109B ins 1994 No. 43 s 143 sch 3
exp 1 October 1994 (see s 109B(2))
AlA s 20A applies (see s 109B(3))

Division 3—Boards of inquiry
divhdg ins1995No. 32s11

Subdivision 1—General
sdiv hdg ins1995 No. 32s11

Minister may establish or re-establish boards of inquiry
s110 prev s110ins 1994 No. 32s10

exp 1 July 1994 (see prev s 110(2))

AlA s 20A applies (see s 240(1))

press110ins 1995 No. 32s11

Role of board of inquiry

s111 prev s111ins 1994 No. 32510
exp 1 October 1994 (see prev s 111(3))
AlA s 20A applies (see s 240(1))
press111ins 1995 No. 32s11

Conditions of appointment
s112 ins 1995 No. 32s11

Chief executive to arrange for services of staff and financial matters for board
of inquiry
s113 ins 1995 No. 32s11

Authorised person may exercise powersfor board’sinquiry
s114 ins 1995 No. 32s11

Subdivision 2—Conduct of inquiry
sdiv hdg ins1995 No. 32s11

Procedure

s115 ins 1995 No. 32s11
Notice of inquiry

s116 ins 1995 No. 32s11

Inquiry to be held in public other than in special circumstances
s117 ins 1995 No. 32s11
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Protection of members, legal representatives and witnesses
s118 prev s118ins 1994 No. 49s3sch 1
exp 18 May 1995 (see prev s118(2))
AlA s 20A applies (see prev s 126(1))
press118ins 1995 No. 32s11

Record of proceedingsto be kept

s119 ins 1995 No. 32s 11
Procedural fairness and representation
s120 ins 1995 No. 32s11

Board’s powerson inquiry

s121 ins 1995 No. 32s11

Notice to witness

s122 ins 1995 No. 32s 11
Inspection of documents or things
s123 ins 1995 No. 32s11

Inquiry may continue despite court proceedings unless otherwise order ed
s124 ins 1995 No. 32s11

Offences by witnesses
s125 ins 1995 No. 32s 11

Self-incrimination

s126 prev s126ins 1994 No. 49s3sch 1
exp 18 May 1995 (see prev s 126(2))
press 126 ins 1995 No. 32s11

Permissions to extend roads etc.

s 126H ins 1995 No. 32 s 16
exp 1 July 1995 (see s 126H(3))
AlA s 20A applies (see s 126H(2))

Numbering and renumbering of Act
s1260 ins 1995 No. 32516
om R4 (see RA s 37)

False or misleading statements

s127 ins 1995 No. 32s11
False, misleading or incomplete documents
s128 ins 1995 No. 32s 11

Contempt of board
s129 prev s 129 (prev s 90) renum as s 132 1994 No. 43 s 143 sch 3
prev s129ins 1994 No. 32s10
(1), (3)—(4) exp 1 August 1994 (see prev s 94(4))
(1), (2) exp 20 June 1995 (see prev s 129(2), 1994 SL No. 252 s 53(1) as
ins 1995 SL No. 215 s 3)
AlIA s 20A applies (see s 240(1))
press129ins 1995 No. 32s11
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Change of member ship of board

s130 prev s130ins 1994 No. 32510
exp 1 July 1995 (see prev s 130(2))
AlA s 20A applies (see s 240(1))
press130ins 1995 No. 32s11

PART 7—LAND FOR RAILWAY PURPOSES
pt hdg ins 1995 No. 32s11

L ease of land to railway managers
s131 ins 1995 No. 32s11

PART 4—AMENDMENTSOF OTHER ACTS
pt hdg prev pt 4 hdg (prev pt 2 hdg) renum 1994 No. 32 s 11
om R3 (see RA s 37)

Status of railway land

s132 (prev s 90 and s 129) renum 1994 No. 32 s 12; 1994 No. 43 s 143 sch 3
om R3 (see RA s 40)
press132ins 1995 No. 32s11

Application of Queensland Heritage Act

s133 ins 1995 No. 32s11
Existing rail transport infrastructure on land
s134 ins 1995 No. 32s 11

Existing buildings on land
s135 prev s135ins 1994 No. 32510
exp 20 June 1995 (see prev s 135(3), 1994 SL No. 252 s 53(1) as ins 1995
SL No. 215s3)
AlA s 20A applies (see s 240(1))
press135ins 1995 No. 32s11

Railway workson corridor land
5136 ins 1995 No. 32s11

PART 8—GENERAL
pt hdg ins 1995 No. 32s11

Queensland Rail not a common carrier

s137 ins 1995 No. 32s11
Carrying danger ous goods

s138 ins 1995 No. 32s11
Altering road levels

s139 ins 1995 No. 32s11
Maintaining roads crossing railways
5140 ins 1995 No. 32s11

No presumption of dedication of roads
sl141 ins 1995 No. 32s 11
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Extending roads etc. through or over railway land
s142 ins 1995 No. 32s 11

L evel crossings

s$143 prev s143ins 1994 No. 32510
exp 1 July 1995 (see prev s 143(4))
AlA s 20A applies (see s 240(1))
press143ins 1995 No. 32s11

Interfering with railway

sl144 ins 1995 No. 32s11
Rectifying unauthorised interference
s 145 ins 1995 No. 32s11
Trespassing on railway

s 146 ins 1995 No. 32s11

Power to arrest

s 147 ins 1995 No. 32s11

Impact of certain decisions by local governments on railways
s$148 ins 1995 No. 32s11

Fencing new railways

s149 ins 1995 No. 32s 11
Worksfor existing railways
s150 ins 1995 No. 32s11
Non-accredited railways
s151 ins 1995 No. 32s11
Application of Land Act 1994
s152 ins 1995 No. 32s11

CHAPTER 7—PORT INFRASTRUCTURE
chhdg ins1994 No.32s5

PART 1—PRELIMINARY
pt hdg ins1994 No. 32s5

Definitions for chapter

prov hdg sub 1995 No. 32s12

s153 ins 1994 No. 32s5
def “candidate GOC” om 1995 No. 9s92 sch 1
def “GOC” om 1995 No. 9s92sch 1
def “notice” om 1995 No. 9592 sch 1

PART 2—CONTINUATION, ESTABLISHMENT AND ABOLITION OF PORT
AUTHORITIES
pt hdg ins 1994 No. 32s5

Continuation of port authorities
s154 ins1994 No. 32s5
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Establishment of new port authority
s155 ins 1994 No. 32s5

Abolition of port authority
s156 ins1994 No. 32s5

Transfer of management of a port
s157 ins 1994 No. 32s5

Division 3—Transition of references about railways
divhdg prev div 3 hdgins 1994 No. 32 s10
om 1995 No. 32s18

Regulation may make transitional arrangement
s 158 prev s 158 ins 1994 No. 32 s 10

om 1995 No. 32s18

press 158 ins 1994 No. 32 s5

M anagement of port by State or local gover nment
s159 prev s 158 ins 1994 No. 32 s 10

om 1995 No. 32s18

press159ins 1994 No. 32s5

Regulation may define port limits etc.

s 160 prev s 160 ins 1994 No. 32 s10
om 1995 No. 32s18
press160ins 1994 No. 32 s5

PART 3—FUNCTIONS AND POWERS OF PORT AUTHORITIES
pt hdg ins1994 No. 32s5

Functions of port authorities

s161 prev s 161 ins 1994 No. 32 s10
om 1995 No. 32s18
press161ins 1994 No. 32s5

Division 4—General
divhdg prevdiv4hdgins1994 No. 32 s 10
om 1995 No. 9s92 sch 1

Powers of port authorities subject to Marine Safety Act
s162 prev s 162 ins 1994 No. 32 s10

om 1995 No0.9s92sch 1

press 162 ins 1994 No. 32s5

Power s of port authorities

s163 prev s163ins 1994 No. 49s3sch 1
om R3 (see RA s 37)
press 163 ins 1994 No. 32s5

Additional powers
s164 ins1994 No. 32s5
amd 1994 No. 43 s 143 Sch 3
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Power to impose charges

5165 ins 1994 No. 32s5

Copies of additional functions or powersto be available
s 166 ins1994 No. 32s5

Liability for charges

s 167 ins1994 No. 32s5

Liability for damage

5168 ins 1994 No. 32s5

PART 4—LAND MANAGEMENT
pt hdg ins 1994 No. 32s5

Division 1—Strategic port land
divhdg ins1994 No.32s5

Land use plans

5169 ins 1994 No. 32s5
Consultation on land use plans
s170 ins 1994 No. 32s5

Approval of land use plans
s171 press90ins 1994 No. 32s5

Strategic port land not subject to zoning requirements
s172 ins 1994 No. 32s5

Use of strategic port land to be consistent with approved land use plan
s173 ins1994 No. 32s5

Division 2—General
divhdg ins1994 No.32s5

Restrictions on dealing in property
sl74 ins 1994 No. 32s5

PART 5—GENERAL
pt hdg ins 1994 No. 32s5

Protection from liability

s175 ins1994 No. 32s5

Carrying on port activities outside port limits

s176 ins 1994 No. 32s5

Offences

s177 ins1994 No. 32s5

Payment of charges and interest on unpaid charges
s178 ins1994 No. 32s5

Transitional provisions applying in relation to port authorities that are
candidate GOCs
s179 ins1994 No. 32s5
amd 1994 No. 43 s143 Sch 3
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Notices at entrances
s180 ins 1994 No. 32s5

CHAPTER 8—MISCELLANEOUS TRANSPORT INFRASTRUCTURE
ch hdg prev ch 7 hdg renum asch 8 hdg 1995 No. 9s92 sch 1
presch 7 hdg ins 1995 No. 9592 sch 1

Definitions
sl8l ins 1995 No. 9592 sch 1
def “licence” ins 1995 No. 9592 sch 1
def “licensee” ins 1995 No0. 9s92 sch 1
def “miscellaneous transport infrastructure works’ ins 1995 No. 9
s92schl
def “required land” ins 1995 No. 9s92 sch 1

Licence for miscellaneoustransport infrastructure
s182 ins1995 No. 9s92sch 1

Temporary use and occupation of land
5183 ins 1995 No. 9592 sch 1

Notice of entry or permission to enter
s184 ins1995 No. 9s92sch 1

Compensation for physical damage from entry etc.
s185 ins1995 No. 9s92sch 1

Chief executive may grant interestsin land
5186 ins1995 No. 9592 sch 1

Effect of chapter on other Acts
s187 ins1995 No. 9s92sch 1

CHAPTER 9—GENERAL PROVISIONS
ch hdg prev ch8hdg renumasch 9 hdg 1995 No. 9s92 sch 1
pres ch 8 hdg (prev ch 7 hdg) renum 1995 No. 9 s92 sch 1

No need to prove appointments

s192 ins 1995 No. 32s14
Prosecutions for railway offences
s193 ins 1995 No. 32s 14
Proceedings for offences

s194 ins 1994 No. 32s6
Attemptsto commit offences
s195 ins1994 No. 32s6

Application of Freedom of Information Act and Judicial Review Act
s$199 ins 1995 No. 32s15

CHAPTER 10—SAVINGS AND TRANSITIONAL PROVISIONS,
AMENDMENTSAND REPEALS
ch 10 hdg (prev ch 8 hdg) amd 1994 No. 32s7
renum 1995 No. 9s92 sch 1
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PART 1—SAVINGS AND TRANSITIONAL PROVISIONS ABOUT ROADS
pt hdg amd 1994 No. 32s8
Definition
prov hdg amd 1994 No. 32 s9(1)
s201 amd 1994 No. 32 s9(2)
def “Corporation” amd 1994 No. 43 s 143 sch 3

State-controlled roads

s202 prev (1) om 1994 No. 49s3sch 1
pres (1)—(2) exp 18 November 1995 (see s 202(2))
AlA s 20A appliesto prev (1) (see prev s 126(1))

Access to and from State-controlled roads

s203 amd 1994 No. 49s3sch 1
exp 18 November 1996 (see s 203(5))
(D)—(3) AIA s 20A applies (see s 203(4))

M otorways

5204 amd 1994 No. 49s3sch 1
exp 18 November 1996 (see s 204(3))
(1) AIA s 20A applies (see s 204(2))

Notices to local governments
$205 amd 1994 No. 49s3sch 1
exp 18 November 1996 (see s 205(2))

Naturally occurring materials

s206 amd 1994 No. 49s3sch 1
exp 18 November 1996 (see s 206(2))
AlA s 20A applies (see prev s 126(1))

Temporary occupation and use of land
s 207 amd 1994 No. 49s3sch 1
exp 18 November 1995 (see s 207(4))

Things done wher e chief executive now has power
s208 amd 1994 No. 49s3sch 1
exp 18 November 1996 (see s 208(2))

L egal proceedings
s209 amd 1994 No. 49s3sch 1
exp 18 November 1996 or such longer period up to 18 November 1999
specified by regulation before 18 November 1996 (see s 209(2)—(3))

Land acquisitions and related transactions
s210 amd 1994 No. 49s3sch 1
exp 18 November 1996 or such longer period up to 18 November 1999
specified by regulation before 18 November 1996 (see s 210(3)—(4))

Delegations
s211 amd 1994 No. 49s3sch 1
exp 18 November 1996 (see s 211(3))
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Preparation of first implementation programs
s212 amd 1994 No. 49s3sch 1
exp 18 November 1996 (see s 212(2))

Existing franchised road
s$213 ins1994 No.49s3sch 1
exp 18 November 1995 or on an earlier date prescribed by regulation (see
$213(5))

PART 2—SAVINGS AND TRANSITIONAL PROVISIONSABOUT RAILWAYS
pt hdg ins 1995 No. 32s16

Division 1—Provisions about land
divhdg ins1995No. 32s16

Existing rail corridor land
s214 ins 1995 No. 32 s 16

exp 1 July 2002 (see s 218(2))
AlA s 20A applies (see s 218(1))

Boundary identification etc.
s215 ins 1995 No. 32 s 16

exp 1 July 2002 (see s 218(2))
AlA s 20A applies (see s 218(1))

Effect of land becoming unallocated State land
s216 ins 1995 No. 32s16

exp 1 July 2002 (see s 218(2))
AlIA s 20A applies (see s 218(1))

Exemption from fees
s217 ins 1995 No. 32 s 16

exp 1 July 2002 (see s 218(2))
AlA s 20A applies (see s 218(1))

Expiry of division etc.
218 ins 1995 No. 32516

exp 1 July 2002 (see s 218(2))
AlA s 20A applies (see s 218(1))

Division 2—Other provisions
divhdg ins1995 No. 32516

Interim accreditation
s219 ins 1995 No. 32s16
exp 1 July 1997 or on a date earlier than that date or not later than
1 January 1998 prescribed by regulation made before 1 July 1997 (see
$219(6)—(7))

Advertising on railway land
s220 ins 1995 No. 32 s16

exp 1 July 2000 (see s 220(4))
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Continuation of Transport Infrastructure (Railways) Act 1991, ss49 and 51
s221 ins 1995 No. 32 s 16
exp 1 July 2000 or on a date not later than 1 July 2002 prescribed by
regulation made before 1 July 2000 (see s 221(4)—(5))

Continuation of Transport Infrastructure (Railways) Act 1991, ss 47, 48 and 50
§222 ins 1995 No. 32 s 16
exp 1 July 2000 or on an earlier date prescribed by regulation (see

$222(5))
Existing contracts
s223 ins 1995 No. 32 s 16

exp 1 July 2002 (see s 223(3))
AlA s 20A applies (see s 223(2))

Existing transaction documents
s224 ins 1995 No. 32 s 16

exp 1 July 2002 (see s 224(9))
AlA s 20A applies (see s 224(5))

Existing regulations
s225 ins 1995 No. 32 s 16
exp 1 January 1996 (see s 225(4))

Transitional regulations
5226 ins 1995 No. 32s16

exp 1 July 1996 (see s 226(3))

PART 3—SAVINGS AND TRANSITIONAL PROVISIONS ABOUT PORTS
pt hdg prev pt 2 hdg renum as pt 4 hdg 1994 No. 32 s11
pres pt 2 hdg ins 1994 No. 32 s 10

Interpretation
s227 ins 1994 No. 32 s 10
exp 1 July 1996 or on an earlier date prescribed by regulation (see
s227(2))
AlA s 20A applies (see s 240(1))

Continuation of harbours under Harbours Act or port under Port of Brisbane
Authority Act etc.
s$228 ins 1994 No. 32 s 10
exp 1 July 1996 or on an earlier date prescribed by regulation (see
$228(3))
AlA s 20A applies (see s 240(1))

M anagement of certain boat harbours
$229 ins 1994 No. 32s 10
exp 1 July 1996 or on an earlier date prescribed by regulation (see
$229(2))
AlIA s 20A applies (see s 240(1))
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Harbour and industrial lands
s230 ins 1994 No. 32s10

exp 1 July 1996 (see s 230(5))
AlA s 20A applies (see s 240(1))

Submission of land use plans
s231 ins 1994 No. 32s 10

exp 1 July 1996 (see s 231(3))
AlA s 20A applies (see s 240(1))

Harbours Cor poration of Queensland
$232 ins 1994 No. 32s10
exp 1 July 1996 or on an earlier date prescribed by regulation (see
$232(8))
AlA s 20A applies (see s 240(1))

Continuation of certain by-laws
$233 ins 1994 No. 32s 10
amd 1994 No. 43 s 143 sch 3
exp 1 July 1996 or on an earlier date prescribed by regulation (see
$233(11))
AlA s 20A applies (see s 240(1))

Continuation of certain provisions of Harbours Act about land
s234 ins 1994 No. 32s 10
amd 1994 No. 81 s 527 sch 5
exp 1 July 1996 or on an earlier date prescribed by regulation (see
s 234(4))
AlA s 20A applies (see s 240(1))

Continuation of certain provisions of Harbours Act about jetties and ramps etc.
s235 ins 1994 No. 32s10
amd 1994 No. 43s143 sch 3
exp 1 July 1996 or on an earlier date prescribed by regulation or such
longer period up to 1 July 1999 specified by regulation before 1 July
1996 (see s 235(5)—(7))
AlA s 20A applies (see s 240(1))

Continuation of certain provisions of Harbours Act requiring approval for
certain matters
s$236 ins 1994 No. 32 s10
exp 1 July 1996 or on an earlier date prescribed by regulation (see
s 236(8))
AlA s 20A applies (see s 240(1))

Continuation of certain provisions of Harbours Act about Queensland Sugar
Corporation
5237 ins 1994 No. 32 s10
exp 1 July 1996 or on an earlier date prescribed by regulation (see
$237(4))
AlA s 20A applies (see s 240(1))
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Continuation of s 62A of Harbours Act
s238 ins 1994 No. 32s10
exp 1 July 1996 (see s 238(3))
AlA s 20A applies (see s 240(1))

Continuation of pt 5, div 2 of Port of Brisbane Authority Act
s239 ins 1994 No. 32s10
exp on a date to be fixed by regulation (see s 239(3))
AlA s 20A applies (see s 240(1))

Application of s20A, Acts Interpretation Act to this Part
$240 ins 1994 No. 32s 10

exp 1 July 1996 (see s 240(2))
AlA s 20A applies (see s 240(1))

PART 4—GENERAL SAVINGSAND TRANSITIONAL PROVISIONS
pt hdg ins 1994 No. 32 s 10

Division 1—Transition of references about roads
divhdg ins1994 No.32s10

Application of division

s241 ins 1994 No. 32s10
Transport Infrastructure (Roads) Act 1991 references
s$242 ins 1994 No. 32s 10

amd 1995 No. 9592 sch 1

Main Roads Act 1920 refer ences
s243 ins 1994 No. 32 s10
sub 1995 No. 9592 sch 1

Commissioner of Main Roads r efer ences

s 244 ins 1994 No. 32 s10
Declared road references
s245 ins 1994 No. 32 s10
M otorway references

S 246 ins 1994 No. 32s10
Main Roads Fund refer ences
s 247 ins 1994 No. 32s10

Division 2—Transition of references about railways
divhdg ins1995No. 32517

Application of division

s248 ins 1995 No. 32 s17
Railways Act 1914 references
s$249 ins 1995 No. 32 s 17

Transport Infrastructure (Railways) Act 1991 references
s$250 ins 1995 No. 32 s 17
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Commissioner for railways references
s251 ins 1995 No. 32 s 17

Railways Department references
s252 ins 1995 No. 32 s 17

Queensland Railways refer ences
s$253 ins 1995 No. 32s 17

Division 3—Transition of references about ports
divhdg ins1994 No. 32s10

Application of Division
s254 ins 1994 No. 32s10

Harbours Act 1955 and Port of Brisbane Authority Act 1976 references
s255 ins 1994 No. 32s 10

Harbour board references

$256 ins 1994 No. 32s 10

Harbour references

s257 ins 1994 No. 32s10

Harbours Corporation and Harbours Trust references
s258 ins 1994 No. 32s10

Gold Coast Waterways Authority references

s$259 ins 1994 No. 32s 10

SCHEDULE 1—SUBJECT MATTER FOR REGULATIONS
amd 1994 No. 49 s3 sch 1; 1995 No. 9s92 sch 1; 1995 No. 32 s19

SCHEDULE 2—APPEALS
amd 1994 No. 49 s 3 sch 1; 1995 No. 32520

SCHEDULE 3—DICTIONARY
prev sch 3 amd R1 (see RA s40); 1994 No. 32513
om R3 (see RA s 40)
pres sch 3ins 1995 No. 9s92 sch 1
def “accredited person” ins 1995 No. 32 s 21(2)
def “alter” ins 1995 No. 32 s 21(2)
def “ancillary works and encroachments” ins 1995 No. 9s92 sch 1
def “approved means of access” ins 1995 No. 9s92sch 1
def “authorised person” ins 1995 No. 32 s 21(2)
def “ candidate GOC” ins 1995 No. 9592 sch 1
def “carry out” ins 1995 No. 32 s21(2)
def “charge” ins 1995 No. 9s92 sch 1
def “commercial corridor land” ins 1995 No. 32 s 21(2)
def “competition principles’ ins 1995 No. 32 s 21(2)
def “ construction” ins 1995 No. 9592 sch 1
def “coordination plan” reloc from s4 1995 No. 9s92 sch 1
def “corporate plan” ins 1995 No. 9s92 sch 1
def “existing rail corridor land” ins 1995 No. 32 s 21(2)
def “franchised road” prev def ins 1995 No. 9s92 sch 1
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om R4 (see RA s 5(d))

pres def ins 1994 No. 49 s 4

reloc from s 20 1995 No. 32 s9(4)

def “franchisee” prev def ins 1995 No. 9592 sch 1

om R4 (see RA s 5(d))

pres def ins 1994 No. 49 s 4

reloc from s 20 1995 No. 32 s 9(4)

def “futurerailway land” ins 1995 No. 32 s 21(2)

def “GOC” ins1995 No. 9s92 sch 1

def “government supported transport infrastructure’ reloc from s 4
1995 No. 9s92 sch 1

def “interference with” ins 1995 No. 32 s 21(2)

def “land” ins 1995 No. 9s92 sch 1

amd 1995 No. 32 s 21(3)

def “local government” ins 1995 No. 9s92 sch 1

def “local government road” reloc from s 20 1995 No. 32 s 9(4)

def “maintenance” prev def ins 1995 No. 9s92 sch 1

om R4 (see RA s 5(d))

pres def ins 1995 No. 32 s 21(2)

def “ means of access” ins 1995 No. 9 s92 sch 1

def “miscellaneous transport infrastructure” ins 1995 No. 9s92 sch 1

def “motorway” prev def ins 1995 No. 9592 sch 1

om R4 (see RA s 5(d))

pres def reloc from s 20 1995 No. 32 s 9(4)

def “new rail corridor” ins 1995 No. 32 s 21(2)

def “non-rail corridor land” ins 1995 No. 32 s 21(2)

def “notice” ins 1995 No. 9s92 sch 1

def “occupier” ins 1995 No. 9592 sch 1

sub 1995 No. 32 s 21(1)—(2)

def “old QR land” ins 1995 No. 32 s 21(2)

def “on” ins 1995 No. 9s92 sch 1

sub 1995 No. 32 s 21(1)—(2)

def “other rail infrastructure” ins 1995 No. 32 s 21(2)

def “owner” ins 1995 No. 9s92 sch 1

sub 1995 No. 32 s 21(1)—(2)

def “plant” ins 1995 No. 9592 sch 1

def “port” ins 1994 No. 32 s4(2)

reloc from s4 1995 No. 9s92 sch 1

def “ port authority” sub 1994 No. 32 s 4(1)—(2)

reloc froms4 1995 No. 9592 sch 1

def “port infrastructure” reloc from s4 1995 No. 9s92 sch 1

def “previousrail corporation” ins 1995 No. 32 s 21(2)

def “rail transport infrastructure” reloc froms4 1995 No. 9s92 sch 1

sub 1995 No. 32 s 21(1)—(2)

def “railway crossing” ins 1995 No. 32 s 21(2)

def “railway manager” ins 1995 No. 32 s 21(2)

def “railway operator” ins 1995 No. 32 s 21(2)

def “railway works’ ins 1995 No. 32 s 21(2)

def “reasonably” ins 1995 No. 32 s 21(2)
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def “road” reloc from s 20 1995 No. 32 s 9(4)

def “road transport infrastructure” reloc froms4 1995 No. 9s92 sch 1
def “rolling stock” ins 1995 No. 32 s 21(2)

def “ seriousincident” ins 1995 No. 32 s 21(2)

def “ship” ins 1995 No. 9s92 sch 1

def “ State controlled road” ins 1995 No. 9s92 sch 1

def “ State-controlled road” reloc from s4 1995 No. 9 s92 sch 1
def “statement of corporate intent” ins 1995 No. 9s92 sch 1

def “strategic port land” ins 1995 No. 9s92 sch 1

def “sugar tramway” ins 1995 No. 32 s 21(2)

def “transport infrastructure” reloc from s4 1995 No. 9s92 sch 1
def “transport purpose” ins 1994 No. 49s3sch 1

reloc from s4 1995 No. 9s92 sch 1

def “vehicle” ins 1995 No. 9592 sch 1

def “wilfully” ins 1995 No. 32 s 21(2)

def “works’ ins 1995 No. 32 s 21(2)

8 Table of changed citations and remade laws

TABLE OF CHANGED CITATIONS AND REMADE LAWS
under the Reprints Act 1992 ss 21A and 22

QOld New Reference provision
Land Act 1962 Land Act 1994 Land Act 1994 s511(4)
9 Tableof corrected minor errors

TABLE OF CORRECTED MINOR ERRORS
under the Reprints Act 1992 s 44

Provision Description
102(3), penalty provision om‘2 ins‘3
146 om ‘deal’ ins ‘dealt’

sch 3 (Dictionary)
def “approved means of
access” ins'5’ after ‘part’
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10 Table of renumbered provisions

TABLE OF RENUMBERED PROVISIONS (Reprint No. 3)
under the Transport Infrastructure Act 1994 s 163 and the Reprints Act 1992 s 43

Previous Renumbered as
61AA 62
61AB 63
61AC 64
61AD 65
61AE 66
61AF 67
61AG 68
61AH 69
61Al 70
61AJ 71
ch 5A ch6
61A 72
61B 73
61C 74
61D 75
61E 76
61F 77
61G 78
61H 79
61l 80
61J 81
61K 82
61L 83
61M 84
61N 85
610 86
61P 87
61Q 88
61R 89
61S 90
61T 91
61U 92
61V 93
61W 94
61X 95
61Y 96
617 97
61ZA 98

61ZAA 99
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61ZB
61ZC
ch6
62
63
64
65
65A
65B
66
67
68
69
ch7
70
71
71(2)
71(3)
72
73
74
76
80A
81
83
85
87
88
89
89A
89B
90
91
94
94(2)
94(5)
95
96
97
98
99
101
102
102(5A)
102(6)
102(7)

100
101
ch7
102
103
104
105
106
107
108
109
110
111
ch8
112
113
113(1)
113(2)
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
129(1)
129(2)
130
131
132
133
134
135
136
136(6)
136(7)
136(8)
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102(8) 136(9)
102(9) 136(10)
102(10) 136(11)
103 137
104 138
104(2A) 138(3)
104(3) 138(4)
104(4) 138(5)
104(5) 138(6)
104(6) 138(7)
105 139
106 140
107 141
108 142
112 143
113 144
114 145
115 146
116 147
117 148
118 149
119 150
120 151
121 152
122 153
123 154
124 155
125 156
126 157
127 158
128 159
129 160
130 161
131 162
131A 163

TABLE OF RENUMBERED PROVISIONS (Reprint No. 4)
under the Transport Infrastructure Act 1994 s 1260 and the Reprints Act 1992 s 43

Previous Renumbered as
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8
9
10
11
12
13
14
pt 1A
14A
14B
14C
pt2
15
16
17
pt 3
18
19
20
20, def “ancillary works and
enroachments”, (a)(ia)

20, def “ancillary works and
enroachments”, (a)(ii)

20, def “ancillary works and
enroachments”, (a)(iii)

20, def “ancillary works and
enroachments”, (a)(iv)

20, def “ancillary works and
enroachments”, (a)(v)

20, def “ancillary works and
enroachments”, (a)(vi)

20, def “ancillary works and
enroachments”, (a)(vii)

7
8

9
10
11
12
13
pt2
14
15
16
pt 3
17
18
19
pt4
20
21
22

22, def “ancillary works
and enroachments”,

(a(ii)

22, def “ancillary works
and enroachments”,

(a)(iii)

22, def “ancillary works
and enroachments”,

(@(iv)

22, def “ancillary works
and enroachments”,

(@(v)

22, def “ancillary works
and enroachments”,

(@) (vi)

22, def “ancillary works
and enroachments”,

(a)(vii)

22, def “ancillary works
and enroachments”,
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20, def “ancillary works and
enroachments”, (a)(viii)

20, def “ancillary works and
enroachments”, (a)(ix)

20, def “ancillary works and
enroachments”, (a)(x)

20, def “ancillary works and
enroachments”, (a)(xi)

20, def “ancillary works and
enroachments”, (a)(xii)

20, def “ancillary works and
enroachments”, (a)(xiii)

20, def “ancillary works and
enroachments”, (a)(xiv)

21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37

(a)(viii)

22, def “ancillary works
and enroachments”,

(@)(ix)

22, def “ancillary works
and enroachments”,

(@(x)

22, def “ancillary works
and enroachments”,

(a)(xi)

22, def “ancillary works
and enroachments”,

(a)(xii)

22, def “ancillary works
and enroachments”,

(a)(xiii)

22, def “ancillary works
and enroachments”,

(a)(xiv)

22, def “ancillary works
and enroachments”,
(@) (xv)

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39
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38 40
39 41
40 42
41 43
42 44
43 45
44 46
45 47
45A 48
46 49
47 50
48 51
49 52
50 53
51 54
52 55
53 56
54 57
55 58
56 59
57 60
58 61
59 62
60 63
61 64
62 65
63 66
64 67
65 68
66 69
67 70
69 71
70 72
71 73
ch 5A ch6
71A 74
71B 75
71C 76
71D 77
71E 78
71F 79
71G 80
71H 81
711 82
71J 83

71K 84
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71L
71M
7IN
710
71P
71Q
71R
71S
71T
71U
71V
71W
71X
71Y
717
71ZA
717B
71zC
71zD
71ZE
71ZF
712G
71ZH
7121
7123
71ZK
71ZL
71ZM
71ZN
7120
71ZP
71ZQ
71ZR
71ZS
71ZT
71zU
712V
71ZW
71ZX
712Y
7127
71ZZA
7177B
712ZC
712ZD
71ZZE

85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
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71ZZF 131
7172ZG 132
71Z7ZH 133
71771 134
71773 135
71ZZK 136
71Z7ZL 137
71ZZM 138
71ZZN 139
717270 140
71Z2ZP 141
71ZZQ 142
71Z7ZR 143
71Z7ZS 144
71Z2ZT 145
7177V 146
71727V 147
71ZZWN 148
71ZZX 149
712ZY 150
717277 151
71ZZ7ZA 152
ch6 ch7
72 153
73 154
74 155
75 156
76 157
77 158
78 159
79 160
80 161
81 162
82 163
83 164
84 165
85 166
86 167
87 168
88 169
89 170
20 171
91 172
92 173
93 174

94 175
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95
96
97
98
101
ch7
101A
101B
101C
101D
101E
101F
101G
ch8
102
103
104
105
105A
105B
106
107
108
109
110
110A
111
ch9
112
113
114
115
116
117
119
120
121
122
123
124
125
pt 1A
126A
126B
126C
126D

176
177
178
179
180
ch8
181
182
183
184
185
186
187
ch9
188
189
190
191
192
193
194
195
196
197
198
199
200
ch 10
201
202
203
204
205
206
207
208
209
210
211
212
213
pt 2
214
215
216
217
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126E 218
126F 219
126G 220
126l 221
126J 222
126K 223
126L 224
126M 225
126N 226
pt2 pt 3
127 227
128 228
131 229
132 230
133 231
134 232
136 233
137 234
138 235
139 236
140 237
141 238
142 239
144 240
pt 3 pt4
145 241
146 242
147 243
148 244
149 245
150 246
151 247
div 1A div 2
151A 248
151B 249
151C 250
151D 251
151E 252
151F 253
div 2 div3
152 254
153 255
154 256
155 257
156 258

157 259
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