Credit (Commonwealth Powers) Bill 2009

Credit (Commonwealth Powers) Bill 2009

Amendments agreed to during Consideration

1 After clause 2
Page 4, line 9—

omit, insert—

‘Part 2 Adoption and reference of
matters’.
2 Clause 3 (Definitions for part)

Page 4, after line 11—
insert—

‘adoption means the adoption under section 3A(1).".

3 Clause 3 (Definitions for part)
Page 4, lines 12 and 13, ‘section 4(1)(b)’—
omit, insert—

‘section 4(1)’.

4 Clause 3 (Definitions for part)
Page 5, lines 3 to 19—
omit, insert—
‘National Credit legislation means—

(a) the National Consumer Credit Protection Act 2009
(Cwlth); and

(b) the National Consumer Credit Protection (Transitional
and Consequential Provisions) Act 2009 (Cwlth);

as in force from time to time.’.
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Clause 3 (Definitions for part)
Page 5, line 24, ‘initial’—
omit, insert—

‘relevant version of the’.

Clause 3 (Definitions for part)
Page 5, line 27, ‘initial’—
omit, insert—

‘relevant version of the’.

Clause 3 (Definitions for part)
Page 5, after line 28—
insert—

‘relevant version of the National Credit Code means the text
of schedule 1 to the National Consumer Credit Protection Act
2009 (Cwlth) as originally enacted, and as later amended by
the National Consumer Credit Protection Amendment Act
2010 (Cwlth).

relevant version of the National Credit legislation means—

(a) the National Consumer Credit Protection Act 2009
(Cwlth) as originally enacted, and as later amended by
the National Consumer Credit Protection Amendment

Act 2010 (Cwlth); and

(b) the National Consumer Credit Protection (Transitional
and Consequential Provisions) Act 2009 (Cwlth).’.

Clause 3 (Definitions for part)
Page 5, lines 29 to 31 and page 6, lines 1 to 5—

omit.
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9

‘3A

‘3B

10

After clause 3

Page 6, after line 5—

insert—

Adoption of National Credit legislation

(1)

‘@

The relevant version of the National Credit legislation is
adopted within the meaning of section 51(xxxvii) of the
Commonwealth Constitution.

The adoption has effect for a period—
(a) beginning when this section commences; and

(b) ending at the end of the day fixed under section 3B as
the day on which the adoption is to terminate;

but no longer.

Termination of adoption

‘(1)

(2)

‘3

(4)

The Governor may, at any time, by proclamation published in
the gazette, fix a day as the day on which the adoption
terminates.

The Governor may, by proclamation published in the gazette,
revoke a proclamation published under subsection (1), in
which case the revoked proclamation is taken (for the
purposes of section 3A) never to have been published.

A revoking proclamation has effect only if published before
the day fixed under subsection (1).

The revocation of a proclamation published under subsection
(1) does not prevent publication of a further proclamation
under that subsection.’.

Clause 4 (Reference of matters)

(1)

Page 6, lines 7 to 16—
omit, insert—

Subject to section 4A, any referred credit matter is referred to
the Parliament of the Commonwealth, but only to the extent of
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11

12

‘4A

the making of laws with respect to such a matter by making
express amendments of the National Credit legislation.’.

Clause 4 (Reference of matters)

Page 6, lines 26 to 33 and page 7, lines 1 to 13—

omit, insert—

‘(3) Despite any other provision, the reference has effect for a
period—

(a)
(b)

beginning when this section commences; and

ending at the end of the day fixed under section 5 as the
day on which the reference terminates;

but no longer.’.

After clause 4

Page 7, after line 13—

insert—

Matters excluded from reference

‘(1) A matter referred by section 4(1) does not include—

(a)

(b)

(©)

(d)

the matter of making provision with respect to the
imposition or payment of State taxes, duties, charges or
other imposts, however described; or

the matter of making provision with respect to the
general system for the recording of estates or interests in
land and related information; or

the matter of providing for the priority of interests in
real property; or

the matter of making a law that excludes or limits the
operation of a State law, to the extent the State law
makes provision with respect to the creation, holding,
transfer, assignment, disposal or forfeiture of a State
statutory right.

‘(2) In this section—
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13

14

15

Jorfeiture means confiscation, seizure, extinguishment,
cancellation, suspension or any other forfeiture.

State law means—

(a) any Act of the State or any instrument made under such
an Act, whenever enacted or made and as in force from
time to time; or

(b) the general law, being the principles and rules of
common law and equity to the extent they have effect in
the State from time to time.

State statutory right means a right, entitlement or authority
granted by or under any Act of the State or any instrument
made under such an Act, whenever enacted or made and as in
force from time to time, other than a right, entitlement or
authority relating to—

(a) credit covered by paragraph (a) of the definition of
referred credit matter in section 3; or

(b) a consumer lease covered by paragraph (b) of that
definition.’.

Clause 5 (Termination of references)

Page 7, line 14, ‘references’—
omit, insert—

‘reference’.

Clause 5 (Termination of references)

Page 7, lines 16 to 18, from ‘which’ to ‘terminates’—
omit, insert—

‘which the amendment reference terminates’.

Clause 5 (Termination of references)

Page 7, lines 28 to 30—

omit.
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16

‘6A

17

After clause 5

Page 7, after line 30—

insert—

Amendment of Commonwealth law

‘For the avoidance of doubt, it is the intention of the
Parliament of the State that—

(a)

(b)

(©

the National Credit legislation may be expressly
amended, or have its operation otherwise affected, at
any time after the commencement of this Act by
provisions of Commonwealth Acts the operation of
which is based on any legislative powers that the
Parliament of the Commonwealth has on account of a
reference of any matters, or the adoption of the relevant
version of the National Credit legislation, under section
51 (xxxvii) of the Commonwealth Constitution; and

the National Credit legislation may be expressly
amended, or have its operation otherwise affected, at
any time after the commencement of this Act by
provisions of Commonwealth Acts the operation of
which is based on legislative powers that the Parliament
of the Commonwealth has apart from a reference of any
matters, or the adoption of the relevant version of the
National Credit legislation, under section 51(xxxvii) of
the Commonwealth Constitution; and

the National Credit legislation may have its operation
affected, otherwise than by express amendment, at any
time by provisions of Commonwealth Credit
instruments.’.

Clause 6 (Effect of termination of amendment reference
before initial reference)

Page 8, line 2, ‘initial reference’—

omit, insert—

‘termination of adoption of Commonwealth Acts’.
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18

19

20

21

22

Clause 6 (Effect of termination of amendment reference
before initial reference)

Page 8, lines 3 and 4, from ‘terminates’, first mention, to
‘terminates’, second mention—

omit, insert—

‘is terminated but the adoption of the relevant version of the
National Credit legislation is not terminated’.

Clause 6 (Effect of termination of amendment reference
before initial reference)

Page 8, line 10, ‘the State’—
omit, insert—

‘this State’.

Clause 6 (Effect of termination of amendment reference
before initial reference)

Page 8, line 16, ‘section 4(4)(a) or (b)’—
omit, insert—
‘section SA(b) or (c)’.

Clause 6 (Effect of termination of amendment reference
before initial reference)

Page 8, lines 18 and 19, ‘the initial reference’—
omit, insert—

‘the adoption’.

Clause 7 (Evidence)
Page 9, lines 1 to 14—

omit.
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23 Clause 23 (References to superseded legislation and
subordinate legislation)

Page 17, line 13, after ‘of”’, first mention—
insert—

‘the adoption of matters under section 3A and’.

24 Long title
Page 3, long title, from ‘An Act’ to ‘Constitution’—
omit, insert—

‘An Act to adopt the National Consumer Credit Protection Act
2009 (Cwlth) (as amended) and the National Consumer
Credit  Protection (Transitional and  Consequential
Provisions) Act 2009 (Cwlth), and to refer certain matters
relating to the provision of credit and certain other financial
transactions to the Parliament of the Commonwealth, for the
purposes of section 51(xxxvii) of the Commonwealth
Constitution’.

© State of Queensland 2010

Page 8



	Credit (Commonwealth Powers) Bill 2009
	Amendments agreed to during Consideration
	1 After clause 2
	2 Clause 3 (Definitions for part)
	3 Clause 3 (Definitions for part)
	4 Clause 3 (Definitions for part)
	5 Clause 3 (Definitions for part)
	6 Clause 3 (Definitions for part)
	7 Clause 3 (Definitions for part)
	8 Clause 3 (Definitions for part)
	9 After clause 3
	10 Clause 4 (Reference of matters)
	11 Clause 4 (Reference of matters)
	13 Clause 5 (Termination of references)
	14 Clause 5 (Termination of references)
	15 Clause 5 (Termination of references)
	16 After clause 5
	17 Clause 6 (Effect of termination of amendment reference before initial reference)
	18 Clause 6 (Effect of termination of amendment reference before initial reference)
	19 Clause 6 (Effect of termination of amendment reference before initial reference)
	20 Clause 6 (Effect of termination of amendment reference before initial reference)
	21 Clause 6 (Effect of termination of amendment reference before initial reference)
	22 Clause 7 (Evidence)
	23 Clause 23 (References to superseded legislation and subordinate legislation)
	24 Long title



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


