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Title of the Bill

The short title of the Bill is the State Penaltedorcement Amendment Bill
2017.

Objectives of the Amendments

The amendments to be moved during consideratiodetail support the
fundamental policy underpinning the Bill, thatesamend th&ate Penalties
Enforcement Act 1999 (the Act) to modernise the management of penalty
debts by the State Penalties Enforcement RegBR¥£R). The amendments
acknowledge and respond to concerns raised durengrocess of review of
the Bill by the Finance and Administration Comnatte better deliver on the
Bill's policy objectives, and correct minor incostginces and drafting issues
that have been identified since introduction.

The objectives of the proposed amendments are ite maor and technical
amendments to the Bill to:

e address issues raised by the Local Government iasisoc of
Queensland and local councils during the Finandef@ministration
Committee Inquiry in relation to the ability of adghstering
authorities to recover the cost of establishing thenership of a
vehicle involved in an infringement notice offengkthe cost is
incurred after an infringement notice has beeneskrv

» provide an appropriate safeguard for debtors whERSIssues a fine
collection notice for regular redirection from adncial institution
account, that is consistent with the safeguardqseg in the Bill for
the payment of an amount from a financial instotoiti

e correct minor inconsistences and drafting issues tlave been
identified since introduction;

» clarify that the department in which tlerrective Services Act 2006
is administered will, on commencement, be takebet@n approved
sponsor for work and development orders and haee pthwers
necessary to supervise unpaid work under a workdawelopment
order.
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Achievement of the Objectives

The objectives are achieved by making the follovangendments:

amending clause 11 to clarify in subsection 14AkBt the cost of
establishing ownership of a vehicle involved in iafringement
notice offence may be recovered by an administexirtority if the
cost is reasonably incurred in relation to themgement notice;
amending clause 12 to clarify in subsection 152){gat an
infringement notice must state that the notice meywithdrawn at
any time before the fine is satisfied in full, ind with the proposed
amendments to subsection 28(1) contained in the Bil

amending clause 46 to provide for the preservatiba protected
amount that must remain in the financial institatiaccount for a
debtor who is subject to a fine collection notieguiring regular
redirection from the debtor's financial institutiomccount under
section 102;

amending clause 73 to replace an incorrect referemsection 134J
in new subsection 134B(2), with a reference to dbeect section
134M that enables the SPER registrar to tell tHegpcommissioner
about a particular warrant;

amending clause 87 to clarify that a regulation tbaymade under
section 165 about restrictions that may be appiiexttivities that are
‘unpaid work’ for a work and development order (digences a
person must have to undertake an activity);

amending clause 88 to insert section 183A to:

o explicitly provide that the department in which errective
Services Act 2006 is administered will be taken to be an
approved sponsor for a work and development order t
undertake unpaid work on commencement;

o clarify that the chief executive (corrective seedtr may
appoint an appropriately qualified person to sugera
person undertaking unpaid work under a work and
development order and that tBerrective Services Act 2006
applies to that perspand

o clarify that a corrective services officer has thewers
necessary for the department (corrective servicesarry out
the functions of an approved sponsor;

amending clause 88 to clarify in section 184 thidweo approved
sponsors, if published in a list by the registrartbe department’s
website prior to commencement, are taken to beoapprsponsors
for a type of work and development order statetienist;

amending clause 89 to amend the dictionary to renaefinitions of
authorised corrective services officer, communéwgEe order and
corrective services office, which are no longerdusethe Act, and
insert a definition of unpaid work;

amending clause 89 to amend the dictionary to tirsseeplacement
definition of fine option order breach notice thatl continue until
commencement of the work and development ordeligomns
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Alternative Ways of Achieving Policy Objectives

There are no alternative ways of achieving thecpabjectives.

Estimated Cost for Government Implementation

There are no additional costs associated with thendments to be moved
during consideration in detail.

Consultation

The substantive amendments to be moved duringdemnagion in detail have
been informed by stakeholder feedback on the Bitluding through
submissions provided to the Finance and Administra€ommittee as part
of the Inquiry into the Bill and at the Committeeisblic hearings.

Queensland Corrective Services within the Departnan Justice and
Attorney-General were consulted in relation todhngendments to be moved
during consideration in detail.
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Notes on Provisions

Amendment 1 amends clause 11 of the Bill, which inserts a s@stion
14A into the Act, to provide that an administerimgthority may recover
the cost in establishing ownership of a vehiclerfra debtor as part of a
fine, if an infringement notice offence involveve@hicle and the authority
reasonably incurs a cost to establish ownershthefehicle in relation to
the infringement notice. The amended clause eadhed the cost may be
recovered by an administering authority if it isunred at any point in the
issuing and collection process for an infringementice.

Amendment 2 replaces sub-clause 12(1) of the Bill with a neWs-slause
12(1). This new sub-clause replaces subsectio®)@p(f the Act to
provide that the approved form for an infringemantice must include
details of the ways that an infringement notice barresponded to under
section 22. It further replaces subsection 15§2){dhe Act to reflect that
the notice may be withdrawn at any time beforefitne is satisfied in full,
in line with the proposed amendment to subsect®(i)2contained in the
Bill.

Amendment 3 replaces clause 46 of the Bill with a new clauée €lause
46 now replaces section 102 of the Act to providgafeguard for debtors
who are subject to a fine collection notice reagriregular redirection
from a debtor's financial institution account. Tlodause creates a
protected amount that must remain for the debter #fie garnishment has
occurred. Subsection (2) prohibits a financiatitnson from deducting an
amount from the account after the regular depohkitkvwould cause the
account to be overdrawn or the amount remaininglinaccounts the
enforcement debtor has with the financial institatto be less than the
protected amount prescribed by regulation.

The remainder of clause 46 substantially re-ensetsion 102 of the Act

and provides that the financial institution mustiuiet the amount stated in
the fine collection notice from the account heldthg enforcement debtor
with the financial institution within 2 days afteach regular deposit is paid
into the debtor’s account.

The clause provides that if a financial institutimakes a deduction under
this section, the institution may only charge thdoecement debtor an
amount, not more than the amount prescribed by laggn, as an

administrative cost of complying with the fine @ation notice. The

financial institution must give the enforcement teba notice of the

deduction and any administration charge deducted.

In applying the last deduction, the financial ingion must only deduct
the amount stated in the notice for deduction facheregular deposit
which results in the overall amount deducted beiing total amount
required to be deducted under the notice.
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If the financial institution is prevented from deting from the account the
full amount of the recoverable amount, it must dgdas much of the
amount, if any, that it may deduct without contraing subsection (2).

A deduction paid or kept by a financial institutina valid discharge of
the financial institution’s liability to the exteof the deduction.

Amendment 4 amends clause 73 of the Bill to replace an incomeference
to 134J in proposed new subsection 134B(2), withdbrrect reference to
134M which enables the registrar to advise thecpatommissioner about
particular warrants.

Amendment 5 amends clause 87 of the Bill to provide that a lagun that
may be made under section 165 about the activti@sare unpaid work
under work and development orders, may includerictisihs on those
activities, for example, restrictions on the pladkat activities can be
undertaken and the licences, authorisations orifgpaions a person must
have to undertake an activity.

Amendment 6 amends clause 88 of the Bill to insert new secli8BA to
expressly provide that the department (correctérgises) is taken to be an
approved sponsor for a work and development omlemtlertake unpaid
work. The new section also provides that the chiefcutive (corrective
services) may appoint an appropriately qualifiedspe to supervise a
person undertaking unpaid work under a work anceldgwnent order and
that theCorrective Services Act 2006 applies as if a reference in that Act to
a community service supervisor were a referencegh# person. In
addition, a corrective service officer has the peagecessary to facilitate
the department (corrective services) carrying dwg functions of an
approved sponsor.

Amendment 7 amends clause 88 of the Bill to replace subsectjbhsnd

(2) of new section 184 as a consequence of exgpressiiding for the

department (corrective services) to be an apprapahsor under new
section 183A. The amendment clarifies that othetities that are
published on a list prior to commencement will beken on

commencement to be approved sponsors for the typevosk and

development order stated in the list. This appieany type of work and
development order.

Amendment 8 amends sub-clauses 89(1) and (2) of the Bill wipiabvide
for the removal from the dictionary in Schedulef2he Act of definitions
that are no longer required as a result of the dments in the Bill. The
proposed amendment replaces sub-clause 89(1) ot itise existing
definition of fine option order breach notice inetlist of terms to be
omitted by this sub-clause. The proposed amendtoesub-clause 89(2)
inserts the definitions of authorised correctivevges officer, community
service order and corrective services office inligteof terms to be omitted
under sub-clause (2).
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Amendment 9 amends sub-clause 89(3) of the Bill to provide a ne
definition of fine option order breach notice bearted into the dictionary
in Schedule 2 of the Act following removal of thasting definition under
amendment 8. This amendment re-enacts the regemtsnfor a fine
option order breach notice in existing section 18Ajch is removed by
clause 74. The insertion of this definition, whighl commence on assent,
is required to support the continuation of fineioptorders under the Act
until commencement of the work and developmentrgod®visions.

Amendment 10 amends sub-clause 89(4) of the Bill which provittesthe
insertion of new terms into the dictionary in Schied? of the Act that are
used throughout the provisions in the Bill, such early referral,
enforceable amount and payment plans. This prapasendment inserts
the term ‘unpaid work’ into the dictionary to clyrithat the meaning of
unpaid work includes community service under@oerective Services Act
2006, or an activity prescribed by regulation thatesfprmed without pay.



