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2012

A Bill

for

An Act to amend the Acquisition of Land Act 1967, the
Environmental Protection Act 1994, the Geothermal Energy Act
2010, the Greenhouse Gas Storage Act 2009, the Land Act
1994, the Mineral Resources Act 1989, the Petroleum Act 1923,
the Petroleum and Gas (Production and Safety) Act 2004 and
the Work Health and Safety Act 2011 for particular purposes,
and to make consequential amendments of the Aboriginal
Cultural Heritage Act 2003, the City of Brisbane Act 2010, the
Coal Mining Safety and Health Act 1999, the Land Court Act
2000, the Local Government Act 2009, the State Development
and Public Works Organisation Act 1971, the Torres Strait
Islander Cultural Heritage Act 2003 and the Wild Rivers Act
2005




Clause

Clause

Clause

Clause

Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 1 Preliminary

(s1]

The Parliament of Queensland enacts—

Chapter 1 Preliminary

1 Short title
This Act may be cited as the Mines Legislation (Streamlining)
Amendment Act 2012.

2 Commencement

The following provisions commence on a day to be fixed by
proclamation—

(a) chapters 3 and 4;
(b) schedules 2 and 3.

Chapter 2 Amendments commencing
on assent

Part 1 Amendment of Acquisition of
Land Act 1967

3 Act amended
This part amends the Acquisition of Land Act 1967.

4 Amendment of s 5 (Purposes for which land may be
taken)

Section 5(3), editor’s note—
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 1 Amendment of Acquisition of Land Act 1967

[s 8]

omit, insert—

‘Note—

See the Land Act 1994, chapter 5, part 3 for the resumption of leases or
easements under that Act.’.

Clause 5 Amendment of s 7 (Notice of intention to take land)
(1) Section 7(3)(g), editor’s note, ‘Editor’s note—"—

omit, insert—

‘Note—.
(2) Section 7(3)—

insert—

‘Note—

See also—

(a)

(b)

(©

(d

(e)

the Geothermal Energy Act 2010, section 350A(8) for additional
requirements if geothermal interests under that Act are to be wholly
or partially extinguished; and

the Greenhouse Gas Storage Act 2009, section 369A(8) for
additional requirements if GHG interests under that Act are to be
wholly or partially extinguished; and

the Mineral Resources Act 1989, section 10AAA(8) for additional
requirements if mining tenement interests under that Act are to be
wholly or partially extinguished; and

the Petroleum Act 1923, section 124A(8) for additional
requirements if 1923 Act petroleum interests under that Act are to
be wholly or partially extinguished; and

the Petroleum and Gas (Production and Safety) Act 2004, section
30AA(8) for additional requirements if petroleum interests under
that Act are to be partially or wholly extinguished.’.

Clause 6 Amendment of s 12 (Effect of gazette resumption notice)
Section 12(5)—

insert—

‘Note—
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Chapter 2 Amendments commencing on assent
Part 1 Amendment of Acquisition of Land Act 1967

s7]

Clause 7

See, however—

(a)

(b)

©

(d)

(e)

the Geothermal Energy Act 2010, sections 350A and 350B in
relation to geothermal interests under that Act; and

the Greenhouse Gas Storage Act 2009, sections 369A and 369B in
relation to GHG interests under that Act; and

the Mineral Resources Act 1989, sections 10AAA and 10AAB in
relation to mining tenement interests under that Act; and

the Petroleum Act 1923, sections 124 A and 124B in relation to 1923
Act petroleum interests under that Act; and

the Petroleum and Gas (Production and Safety) Act 2004, sections
30AA and 30AB in relation to petroleum interests under that Act.’.

Amendment of s 20 (Assessment of compensation)
Section 20(1)—

insert—

‘Note—

See, however—

()

(b)

©)

(@

(e

the Geothermal Energy Act 2010, section 350D in relation to
geothermal interests under that Act; and

the Greenhouse Gas Storage Act 2009, section 369D in relation to
GHG interests under that Act; and

the Mineral Resources Act 1989, section 10AAD in relation to
mining tenement interests under that Act; and

the Petroleum Act 1923, section 124C in relation to 1923 Act
petroleum interests under that Act; and

the Petroleum and Gas (Production and Safety) Act 2004, section
30AD in relation to petroleum interests under that Act.’.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 2 Amendment of Geothermal Energy Act 2010

[s 8]

Part 2 Amendment of Geothermal

Clause 8

Clause 9

‘8A

Clause 10

Clause 11

Energy Act 2010

Act amended
This part amends the Geothermal Energy Act 2010.
Note—
See also the amendments in—
(a) chapter 3, part 2; and
(b) schedules 1 to 3.

Insertion of new s 8A
After section 8—
insert—
Declaration for Commonwealth Act

‘A geothermal tenure is declared not to be personal property
under the Personal Property Securities Act 2009 (Cwlth).’.

Amendment of s 22 (What is an authorised activity for a
geothermal tenure)

Section 22, after note 2—
insert—

‘3 The carrying out of particular activities on particular land in the
geothermal tenure’s area may not be authorised following the
taking of the land under a resumption law. See section 350B.’.

Amendment of s 30 (Operation of pt 1)
Section 30, after note 2—

insert—
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Chapter 2 Amendments commencing on assent
Part 2 Amendment of Geothermal Energy Act 2010

[s 12]

‘3 The carrying out of particular activities on particular land in the
geothermal permit’s area may not be authorised following the
taking of the land under a resumption law. See section 350B.’.

Clause 12 Amendment of s 39 (Deciding whether to grant
geothermal permit)

Section 39(2)—
insert—
‘Note—

If the application relates to acquired land, see also section 350C.".

Clause 13 Amendment of s 74 (Operation of pt 1)
Section 74, after note 2—
insert—

‘3 The carrying out of particular activities on particular land in the
geothermal lease’s area may not be authorised following the taking
of the land under a resumption law. See section 350B.".

Clause 14 Amendment of s 77 (Who may apply)
Section 77(1), note—
omit, insert—
‘Notes—

1 For restrictions on what land may be included in a geothermal
tenure, see sections 33, 35 and 184.

2 For inclusion of acquired land that was previously in the relevant
geothermal permit’s area, see section 350C(3).".

Clause 15 Amendment of s 80 (Deciding whether to grant
geothermal lease)

Section 80—
insert—

‘Note—
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 2 Amendment of Geothermal Energy Act 2010

[s 16]

If the application relates to acquired land that was previously in the
relevant geothermal permit’s area, see also section 350C.’.

Clause 16 Amendment of s 184 (Area of geothermal tenure)
Section 184(2) and (5)—
insert—
‘Note—

See also section 350B(3) if land in the geothermal tenure’s area is taken
under a resumption law.’.

Clause 17 Amendment of s 185 (References to blocks of geothermal
tenure)

Section 185(2)—
insert—
‘Note—

See also section 350B(3) if land in the geothermal tenure’s area is taken
under a resumption law.’.

Clause 18 Amendment of s 272 (Geothermal register)
Section 272(e)—
omit, insert—
‘(e) dealings with geothermal tenures; and

(f) acquired land.’.

Clause 19 Amendment of s 290 (General conditions for renewal
application)

Section 290(2)(c)—
insert—

‘Note—
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 2 Amendment of Geothermal Energy Act 2010

s 20]

See, however, section 350C(3) in relation to acquired land that
was previously in the area of the geothermal tenure being
renewed.’.

Clause 20 Amendment of s 294 (Deciding application)

Section 294(2)—
insert—
‘Note—

If the application relates to acquired land that was previously in the area
of the geothermal tenure being renewed, see also section 350C..

Clause 21 Insertion of new ss 350A-350D

After section 350—

insert—

‘350A Extinguishing geothermal interests on the taking of
land in a geothermal tenure’s area (other than by an
easement)

(1)

(@)

‘3)

(4)

(5)

This section applies to the taking of land, other than by taking
or otherwise creating an easement, under a resumption law.

Despite any other Act, the taking of land does not extinguish
geothermal interests other than to the extent, if any, provided
for in the resumption notice for the taking of the land.

The resumption notice for the taking of land may provide for
the extinguishment of a geothermal interest on the taking only
to the extent the relevant Minister for the taking is satisfied the
interest is incompatible with the purpose for which the land is
taken.

Without limiting the application of subsection (3), the relevant
Minister may be satisfied a geothermal interest is
incompatible with the purpose for which the land is taken if,
for that purpose, it is necessary to extinguish all interests in
the land, including native title rights and interests.

A geothermal interest may be—
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Chapter 2 Amendments commencing on assent
Part 2 Amendment of Geothermal Energy Act 2010

[s 21]

(6)

(7

(a) wholly extinguished; or
(b) partially extinguished by—

(i) excluding land from the land the subject of the
interest; or

(11) prohibiting the carrying out of activities by the
holder of the interest.

The resumption notice for the taking of land may provide for
the extinguishment of geothermal interests by reference to
either or both of the following—

(a) stated land, which—
(1) may be all or part of the land that is taken; and

(1) 1if the stated land is only part of the land that is
taken—may be described in the resumption notice
in any way, including, for example—

(A) as a shape that does not constitute a block or
sub-block; or

(B) by using 3 dimensionally located points to
identify the position, shape and dimensions
of each boundary;

(b) stated geothermal interests, which may be all
geothermal interests or geothermal interests of a
particular type.

For the taking of land for which geothermal interests are
extinguished as provided by this section—

(a) each person’s interest in an extinguished geothermal
interest is converted into a right to claim compensation
under the resumption law; and

(b) the resumption law applies with necessary and
convenient changes and with the changes mentioned in
subsections (8) and (9) and section 350D.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 2 Amendment of Geothermal Energy Act 2010

[s 21]

‘(®)

‘)

(10)

The notice of intention to resume for the proposed taking of
the land must state the extent to which the geothermal
interests are proposed to be extinguished.

The entity taking the land must give the chief executive a
notice that—

(a) states the details of the extinguishment; and

(b) asks for the extinguishment to be recorded in the
geothermal register; and

(c) 1is accompanied by a certified copy of the resumption
notice.

In this section—

certified copy, of the resumption notice, means a copy of the
original of the notice that has been certified by a justice of the
peace as being a correct copy of the original notice.

relevant Minister, for the taking of land under a resumption
law, means—

(a) 1if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another
resumption law)—the Minister to whom the application
that the land be taken is made under section 9 of that
Act; or

(b) otherwise—the Minister administering the resumption
law under which the land is, or is to be, taken.

‘350B Effect of extinguishment of geothermal interests on
the taking of land in a geothermal tenure’s area
(other than by an easement)

(1)

(2)

This section applies if, under section 350A, the resumption
notice for the taking of land (other than by taking or otherwise
creating an easement) under a resumption law provides for the
extinguishment of geothermal interests for stated land.

If the resumption notice states that all geothermal interests
relating to the stated land are extinguished and a geothermal
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 2 Amendment of Geothermal Energy Act 2010

[s 21]

‘(3)

(4)

(5

interest relates only to the stated land, the interest is wholly
extinguished.

If the resumption notice states that all geothermal interests
relating to the stated land are extinguished and a geothermal
interest relates to the stated land and other land—

(a) the stated land is no longer the subject of the interest;
and

(b) without limiting paragraph (a)—

(i) the stated land is excluded from the area of the
geothermal tenure comprising the interest, or under
or in relation to which the interest exists; and

(1) this Act applies in relation to the area of the
geothermal tenure with necessary and convenient
changes to allow for the exclusion of the stated
land, including, for example—

(A) to allow the area to include a part of a block
or sub-block if the part is what is left after
the stated land is excluded from the area; and

(B) if the stated land, or a part of it, is within a
potential geothermal commercial area for a
geothermal permit—to exclude the stated
land or part from the potential geothermal
commercial area.

If the resumption notice states that the carrying out of stated
activities on the stated land by holders of stated geothermal
interests is prohibited, the holder of a stated geothermal
interest is not, or is no longer, authorised to carry out the
stated activities on the stated land.

However, subsections (3) and (4) do not apply in relation to a
geothermal interest that comprises, or exists under or in
relation to, a new or renewed geothermal tenure granted after
the land is taken.
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‘350C Applications relating to land taken under a
resumption law for which geothermal interests
were extinguished

(1)

(@)

‘(3)

The Minister may, under a grant provision, grant a new
geothermal tenure for an area that includes acquired land only
if the Minister, after consulting the entity that took the land, is
satisfied the grant of the tenure is compatible with the purpose
for which the land is being or is to be used.

If there are 2 or more applications under this Act for the grant,
under a grant provision, of a new geothermal tenure for an
area that includes the same acquired land, the applications are
to be dealt with as follows—

(a) the applications must be considered and decided
according to the day on which they are made;

(b) if the applications were made on the same day—

(1) they take the priority the Minister decides, after
considering the relative merits of each application;
and

(11) the Minister must give each applicant a notice
stating there is competition for priority between the
applicant’s application and another application, or
other applications, made on the same day as the
day on which the applicant’s application was
made.

If a grant provision provides for the grant of a new geothermal
tenure (the new tenure) over land in the area of an existing
geothermal tenure (the existing tenure)—

(a) the application under this Act for the new tenure may
include acquired land that was, immediately before the
taking of the land, in the existing tenure’s area; and

(b) subject to subsections (1) and (2), the Minister may
grant the new tenure for an area that includes the
acquired land as if the acquired land were in the existing
tenures’s area.
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Clause

Clause

Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 2 Amendment of Geothermal Energy Act 2010

[s 22]

(4)

‘5

To remove any doubt, it is declared that this section does not
affect the operation of the provisions of this Act about the
application for, and grant of, a new geothermal tenure other
than to the extent provided for in subsections (1) to (3).

In this section—

grant provision means a provision of this Act providing for
the grant of a new geothermal tenure.

new geothermal tenure includes a renewed geothermal
tenure.

‘350D Compensation for effect of taking of land in a
geothermal tenure’s area on geothermal interests

(1)

(2)

This section applies if land in a geothermal tenure’s area is
taken under a resumption law (including by taking or
otherwise creating an easement).

In assessing any compensation to be paid to the holder of a
geothermal interest in relation to the taking of the land,
allowance can not be made for the value of geothermal energy,
or geothermal resources from which geothermal energy may
be extracted, known or supposed to be on or below the surface
of the land.’.

22 Amendment of ch 9, pt 2, hdg (Transitional provisions)

Chapter 9, part 2, heading, after ‘provisions’—
insert—

‘for Act No. 31 of 2010°.

23 Insertion of new ch 9, pt 3

Chapter 9—

insert—
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 2 Amendment of Geothermal Energy Act 2010

[s 23]

‘Part 3 Transitional provisions for
Mines Legislation
(Streamlining) Amendment Act
2012

‘Division 1 Preliminary

‘404 Definitions for pt 3
‘In this part—

amending Act means the Mines Legislation (Streamlining)
Amendment Act 2012.

commencement means the commencement of the section in
which the term is used.

Jormer, in relation to a provision, means the provision as in
force before the commencement of the section in which the
term is used.

‘Division 2 Transitional provisions for
amendments in amending Act
commencing on assent

‘405 Land in a geothermal tenure’s area taken before the
commencement

‘(1) This section applies if—

(a) land in a geothermal tenure’s area was taken under a
resumption law before the commencement; and

(b) at the commencement, the entity taking the land has not
taken action indicating the geothermal tenure was
extinguished (wholly or partly) when the land was
taken.
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[s 23]

Examples of action for paragraph (b)—

e serving a copy of the resumption notice for the taking of the
land on the geothermal tenure holder (in the holder’s
capacity as the holder of the tenure)

* entering into an agreement under the ALA, section 15 with
the geothermal tenure holder for the taking of the land

* negotiating, or taking other action relating to, the
compensation payable to the geothermal tenure holder for
the taking of the land

* paying compensation to the geothermal tenure holder for
the taking of the land

* arranging for the taking of the land to be recorded in the
geothermal register against the geothermal tenure

‘(2) The taking of the land did not extinguish (wholly or partly)
the geothermal tenure or any other geothermal interest
relating to the tenure.

‘(3) Subsection (2) does not affect the ending of a geothermal
interest (wholly or partly) in any other way, including, for
example—

(a)

(b)

by the entity taking the land acquiring the geothermal
interest (wholly or partly) under a separate commercial
agreement or other arrangement with the holder of the
interest; or

by the geothermal interest holder surrendering the
interest (wholly or partly) under this Act.

‘406 Land in a geothermal tenure’s area for which notice of
intention to resume given before the commencement

‘(1) This section applies if—

(a)

(b)

before the commencement, an entity gave a notice of
intention to resume for the proposed taking, under a
resumption law, of land in a geothermal tenure’s area;
and

at the commencement, the land had not been taken
under the resumption law.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 2 Amendment of Geothermal Energy Act 2010

s 24]

Clause 24

(2)

‘(3)

If the land is taken other than by taking or otherwise creating
an easement, sections 350A to 350D apply in relation to the
taking, except that the resumption notice for the taking may
provide for the extinguishment of a geothermal interest on the
taking even if the notice of intention to resume does not
comply with section 350A(8).

If the land is taken by taking or otherwise creating an
easement, section 350D applies in relation to the taking.’.

Amendment of sch 2 (Dictionary)

Schedule 2—

insert—

‘acquired land—

1 Land is acquired land if—

(a) it was taken under a resumption law, other than by
taking or otherwise creating an easement; and

(b) wunder section 350A, all geothermal interests
relating to the land were extinguished on the
taking.

2 However, land mentioned in paragraph 1 stops being
acquired land if it is included in the area of a new or
renewed geothermal tenure granted under this Act.

ALA means the Acquisition of Land Act 1967.
geothermal interest means—
(a) a geothermal tenure; or

(b) a right existing under, or in relation to, a geothermal
tenure.

notice of intention to resume, for the proposed taking of land
under a resumption law, means—

(a) if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another
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Chapter 2 Amendments commencing on assent
Part 2 Amendment of Geothermal Energy Act 2010

[s 24]

(b)

resumption law)—the notice of intention to resume
under the ALA; or

otherwise—the notice, however named, required to be
given under the resumption law to notify persons of the
proposed taking.

resumption law—

(a)

(b)

means a law that provides for the compulsory
acquisition of land, including, for example, the
following—

@

(i)
(iii)

(iv)

)

(vi)

the ALA, including as applied by another law
providing for an entity to take land under the ALA
as if the entity were a constructing authority under
the ALA;

Examples of other laws for subparagraph (i)—
e Electricity Act 1994, section 116

e South-East Queensland Water (Distribution and
Retail Restructuring) Act 2009, section S3AY

the Land Act 1994, chapter 5, part 3, division 3;

the Petroleum and Gas (Production and Safety) Act
2004, sections 456 to 458;

the Queensland Reconstruction Authority Act
2011, section 99;

the State Development and Public Works
Organisation Act 1971, section 82 or 125;

the Transport Planning and Coordination Act
1994, section 25 or 26; but

does not include the Land Act 1994, chapter 5, part 3,
divisions 1 and 2.

resumption notice, for the taking of land under a resumption
law, means—

(a)

if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another
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Clause

Clause

Clause

Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 3 Amendment of Greenhouse Gas Storage Act 2009

[s 25]
resumption law)—the gazette resumption notice under
the ALA for the taking; or

(b) otherwise—the instrument giving effect to the taking.
take, in relation to land, includes acquire.’.

Part 3 Amendment of Greenhouse

Gas Storage Act 2009

25 Act amended
This part amends the Greenhouse Gas Storage Act 2009.
Note—
See also the amendments in—
(a) chapter 3, part 3; and
(b) schedules 1 to 3.

26 Amendment of s 22 (What is an authorised activity for a
GHG authority)

Section 22, after note 2—
insert—

‘3 The carrying out of particular activities on particular land in a GHG
authority’s area may not be authorised following the taking of the
land under a resumption law. See section 369B.’.

27 Amendment of s 29 (Operation of pt 1)
Section 29, after note 2—
insert—

‘3 The carrying out of particular activities on particular land in a GHG
permit’s area may not be authorised following the taking of the land
under a resumption law. See section 369B.’.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 3 Amendment of Greenhouse Gas Storage Act 2009

[s 28]

Clause 28 Amendment of s 40 (Deciding whether to grant GHG
permit)

Section 40(2)—
insert—
‘Note—

If a tender relates to acquired land, see also section 369C.’.

Clause 29 Amendment of s 44 (Area of GHG permit)
Section 44(2) and (5)—
insert—
‘Note—

See also section 369B(3) if land in the GHG permit’s area is taken under
a resumption law.’.

Clause 30 Amendment of s 45 (References to sub-blocks of GHG
permit)

Section 45(2)—
insert—
‘Note—

See also section 369B(3) if land in the GHG permit’s area is taken under
a resumption law.’.

Clause 31 Amendment of s 96 (Deciding application)
Section 96(2)—
insert—
‘Note—

If the application relates to acquired land, see also section 369C.".
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 3 Amendment of Greenhouse Gas Storage Act 2009

[s 32]

Clause 32

Clause 33

Clause 34

Clause 35

Amendment of s 97 (Provisions and term of renewed
GHG permit)

Section 97(3)—
insert—
‘Note—

See, however, section 369C in relation to acquired land that was
previously in the area of the GHG permit being renewed.’.

Amendment of s 109 (Operation of pt 1)
Section 109, after note 2—
insert—

‘3 The carrying out of particular activities on particular land in the
GHG lease’s area may not be authorised following the taking of the
land under a resumption law. See section 369B.".

Amendment of s 113 (Who may apply)
Section 113(1)—
insert—
‘Note—

For inclusion of acquired land that was previously in the GHG permit’s
area, see section 369C(3).’.

Amendment of s 117 (Deciding whether to grant GHG
lease)

Section 117(1)—
insert—
‘Note—

If the application relates to acquired land that was previously in the
relevant GHG permit’s area, see also section 369C.".
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 3 Amendment of Greenhouse Gas Storage Act 2009

[s 36]

Clause 36

Clause 37

Clause 38

Clause 39

Clause 40

Amendment of s 130 (Deciding whether to grant GHG
lease)

Section 130(2)—
insert—
‘Note—

If a tender relates to acquired land, see also section 369C.’.

Amendment of s 135 (Area of GHG lease)
Section 135(2) and (5)—
insert—
‘Note—

See also section 369B(3) if land in the GHG lease’s area is taken under a
resumption law.’.

Amendment of s 136 (References to sub-blocks of GHG
lease)

Section 136(2)—
insert—
‘Note—

See also section 369B(3) if land in the GHG lease’s area is taken under a
resumption law.’.

Amendment of s 235 (Deciding application)
Section 235(2)—
insert—
‘Note—

If the application relates to acquired land, see also section 369C.".

Amendment of s 238 (Key authorised activities)
Section 238, after note 2—
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Clause

Clause

Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 3 Amendment of Greenhouse Gas Storage Act 2009

[s 41]

insert—

‘3 The carrying out of particular activities on particular land in the
GHG data acquisition authority’s area may not be authorised
following the taking of the land under a resumption law. See section
369B.".

Amendment of s 339 (GHG register)

Section 339(1)—
insert—

‘(d) acquired land.’.

Insertion of new ss 369A-369D

After section 369—

insert—

‘369A Extinguishing GHG interests on the taking of land in
a GHG authority’s area (other than by an easement)

(1)

(@)

‘(3)

(4)

‘(5)

This section applies to the taking of land, other than by taking
or otherwise creating an easement, under a resumption law.

Despite any other Act, the taking of land does not extinguish
GHG interests other than to the extent, if any, provided for in
the resumption notice for the taking of the land.

The resumption notice for the taking of land may provide for
the extinguishment of a GHG interest on the taking only to the
extent the relevant Minister for the taking is satisfied the
interest is incompatible with the purpose for which the land is
taken.

Without limiting the application of subsection (3), the relevant
Minister may be satisfied a GHG interest is incompatible with
the purpose for which the land is taken if, for that purpose, it
is necessary to extinguish all interests in the land, including
native title rights and interests.

A GHG interest may be—
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Chapter 2 Amendments commencing on assent
Part 3 Amendment of Greenhouse Gas Storage Act 2009

[s 42]

(6)

(7

‘(®)

(a) wholly extinguished; or
(b) partially extinguished by—

(i) excluding land from the land the subject of the
interest; or

(i) prohibiting the carrying out of activities by the
holder of the interest.

The resumption notice for the taking of land may provide for
the extinguishment of GHG interests by reference to either or
both of the following—

(a) stated land, which—
(i) may be all or part of the land that is taken; and

(1) 1if the stated land is only part of the land that is
taken—may be described in the resumption notice
in any way, including, for example—

(A) as a shape that does not constitute a block or
sub-block; or

(B) by using 3 dimensionally located points to
identify the position, shape and dimensions
of each boundary;

(b) stated GHG interests, which may be all GHG interests
or GHG interests of a particular type.

For the taking of land for which GHG interests are
extinguished as provided by this section—

(a) each person’s interest in an extinguished GHG interest is
converted into a right to claim compensation under the
resumption law; and

(b) the resumption law applies with necessary and
convenient changes and with the changes mentioned in
subsections (8) and (9) and section 369D.

The notice of intention to resume for the proposed taking of
the land must state the extent to which the GHG interests are
proposed to be extinguished.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 3 Amendment of Greenhouse Gas Storage Act 2009

s 42]

(10

‘(9) The entity taking the land must give the chief executive a

notice that—
(a) states the details of the extinguishment; and

(b) asks for the extinguishment to be recorded in the GHG
register; and

(c) 1s accompanied by a certified copy of the resumption
notice.

In this section—

certified copy, of the resumption notice, means a copy of the
original of the notice that has been certified by a justice of the
peace as being a correct copy of the original notice.

relevant Minister, for the taking of land under a resumption
law, means—

(a) if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another
resumption law)—the Minister to whom the application
that the land be taken is made under section 9 of that
Act; or

(b) otherwise—the Minister administering the resumption
law under which the land is, or is to be, taken.

‘369B Effect of extinguishment of GHG interests on the
taking of land in a GHG authority’s area (other than
by taking an easement)

(1)

()

This section applies if, under section 369A, the resumption
notice for the taking of land (other than by taking or otherwise
creating an easement) under a resumption law provides for the
extinguishment of GHG interests for stated land.

If the resumption notice states that all GHG interests relating
to the stated land are extinguished and a GHG interest relates
only to the stated land, the interest is wholly extinguished.
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Part 3 Amendment of Greenhouse Gas Storage Act 2009

[s 42]

‘(3)

(4)

‘5

If the resumption notice states that all GHG interests relating
to the stated land are extinguished and a GHG interest relates
to the stated land and other land—

(a) the stated land is no longer the subject of the interest;
and

(b) without limiting paragraph (a)—

(i) the stated land is excluded from the area of the
GHG authority comprising the interest, or under or
in relation to which the interest exists; and

(1) this Act applies, in relation to the area of the GHG
authority, with necessary and convenient changes
to allow for the exclusion of the stated land,
including, for example, to allow the area to include
a part of a block or sub-block if the part is what is
left after the stated land is excluded from the area.

If the resumption notice states that the carrying out of stated
activities on the stated land by holders of stated GHG interests
is prohibited, the holder of a stated GHG interest is not, or is
no longer, authorised to carry out the stated activities on the
stated land.

However, subsections (3) and (4) do not apply in relation to a
GHG interest that comprises, or exists under or in relation to,
a new or renewed GHG authority granted after the land is
taken.

‘369C Applications relating to land taken under a resumption
law for which GHG interests were extinguished

(1)

(@)

The Minister may, under a grant provision, grant a new GHG
authority for an area that includes acquired land only if the
Minister, after consulting the entity that took the land, is
satisfied the grant of the authority is compatible with the
purpose for which the land is being or is to be used.

If there are 2 or more applications under this Act for the grant,
under a grant provision, of a new GHG authority for an area
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 3 Amendment of Greenhouse Gas Storage Act 2009

s 42]

‘(3)

(4)

(5

that includes the same acquired land, the applications are to be
dealt with as follows—

(a) the applications must be considered and decided
according to the day on which they are made;

(b) if the applications were made on the same day—

(1) they take the priority the Minister decides, after
considering the relative merits of each application;
and

(i1) the Minister must give each applicant a notice
stating there is competition for priority between the
applicant’s application and another application, or
other applications, made on the same day as the
day on which the applicant’s application was
made.

If a grant provision provides for the grant of a new GHG
authority (the new authority) over land in the area of an
existing GHG authority (the existing authority)—

(a) the application under this Act for the new authority may
include acquired land that was, immediately before the
taking of the land, in the existing authority’s area; and

(b) subject to subsections (1) and (2), the Minister may
grant the new authority for an area that includes the
acquired land as if the acquired land were in the existing
authority’s area.

To remove any doubt, it is declared that this section does not
affect the operation of the provisions of this Act about the
application for, and grant of, a new GHG authority other than
to the extent provided for in subsections (1) to (3).

In this section—

grant provision means a provision of this Act providing for
the grant of a new GHG authority.

new GHG authority includes a renewed GHG authority.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 3 Amendment of Greenhouse Gas Storage Act 2009

[s 43]

‘369D Compensation for effect of taking of land in a GHG
authority’s area on GHG interests

(1)

(@)

This section applies if land in a GHG authority’s area is taken
under a resumption law (including by taking or otherwise
creating an easement).

In assessing any compensation to be paid to the holder of a
GHG interest in relation to the taking of the land, allowance
can not be made for the value of a GHG storage reservoir
known or supposed to be in the land.’.

43 Insertion of new ch 8, pt 3
Chapter 8—
insert—
‘Part 3 Transitional provisions for

Mines Legislation
(Streamlining) Amendment Act
2012

‘Division 1 Preliminary

‘441 Definitions for pt 3

‘In this part—
amending Act means the Mines Legislation (Streamlining)
Amendment Act 2012.

commencement means the commencement of the section in
which the term is used.

Jormer, in relation to a provision, means the provision as in
force before the commencement of the section in which the
term is used.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 3 Amendment of Greenhouse Gas Storage Act 2009

s 43]

‘Division 2

Transitional provisions for
amendments in amending Act
commencing on assent

‘442 Land in a GHG authority’s area taken before the
commencement

‘(1) This section applies i1f—

(a) land in a GHG authority’s area was taken under a
resumption law before the commencement; and

(b) at the commencement, the entity taking the land has not
taken action indicating the GHG authority was
extinguished (wholly or partly) when the land was

taken.

Examples of action for paragraph (b)—

serving a copy of the resumption notice for the taking of the
land on the GHG authority holder (in the holder’s capacity
as the holder of the authority)

entering into an agreement under the ALA, section 15 with
the GHG authority holder for the taking of the land

negotiating, or taking other action relating to, the
compensation payable to the GHG authority holder for the
taking of the land

paying compensation to the GHG authority holder for the
taking of the land

arranging for the taking of the land to be recorded in the
GHG register against the GHG authority

‘(2) The taking of the land did not extinguish (wholly or partly)
the GHG authority or any other GHG interest relating to the

‘3)

authority.

Subsection (2) does not affect the ending of a GHG interest
(wholly or partly) in any other way, including, for example—

(a) Dby the entity taking the land acquiring the GHG interest
(wholly or partly) under a separate commercial
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Part 3 Amendment of Greenhouse Gas Storage Act 2009

[s 44]

agreement or other arrangement with the holder of the
interest; or

(b) by the GHG interest holder surrendering the interest
(wholly or partly) under this Act.

‘443 Land in a GHG authority’s area for which notice of
intention to resume given before the commencement

‘(1) This section applies if—

(a) Dbefore the commencement, an entity gave a notice of
intention to resume for the proposed taking, under a
resumption law, of land in a GHG authority’s area; and

(b) at the commencement, the land had not been taken
under the resumption law.

‘(2) If the land is taken other than by taking or otherwise creating
an easement, sections 369A to 369D apply in relation to the
taking, except that the resumption notice for the taking may
provide for the extinguishment of a GHG interest on the
taking even if the notice of intention to resume does not
comply with section 369A(8).

‘(3) If the land is taken by taking or otherwise creating an
easement, section 369D applies in relation to the taking.’.

Clause 44 Amendment of sch 2 (Dictionary)
Schedule 2—
insert—
‘acquired land—
1 Land is acquired land if—

(a) it was taken under a resumption law, other than by
taking or otherwise creating an easement; and

(b) under section 369A, all GHG interests relating to
the land were extinguished on the taking.
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2 However, land mentioned in paragraph 1 stops being
acquired land if it is included in the area of a new or
renewed GHG tenure granted under this Act.

ALA means the Acquisition of Land Act 1967.

GHG interest means—

(a) a GHG authority; or

(b) aright existing under, or in relation to, a GHG authority.

notice of intention to resume, for the proposed taking of land
under a resumption law, means—

(a) if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another
resumption law)—the notice of intention to resume

under the ALA; or

(b) otherwise—the notice, however named, required to be
given under the resumption law to notify persons of the
proposed taking.

resumption law—

(a) means a law that provides for the compulsory
acquisition of land, including, for example, the
following—

(i) the ALA, including as applied by another law
providing for an entity to take land under the ALA
as if the entity were a constructing authority under
the ALA;

Examples of other laws for subparagraph (i)—
*  Electricity Act 1994, section 116

e South-East Queensland Water (Distribution and
Retail Restructuring) Act 2009, section 53AY

(i) the Land Act 1994, chapter 5, part 3, division 3;

(iii) the Petroleum and Gas (Production and Safety) Act
2004, sections 456 to 458;
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 4 Amendment of Land Act 1994

[s 45]

Part 4

(b)

(iv) the Queensland Reconstruction Authority Act
2011, section 99;

(v) the State Development and Public Works
Organisation Act 1971, section 82 or 125;

(vi) the Transport Planning and Coordination Act
1994, section 25 or 26; but

does not include the Land Act 1994, chapter 5, part 3,
divisions 1 and 2.

resumption notice, for the taking of land under a resumption
law, means—

(a)

(b)

if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another

resumption law)—the gazette resumption notice under
the ALA for the taking; or

otherwise—the instrument giving effect to the taking.

take, in relation to land, includes acquire.’.

Amendment of Land Act 1994

Clause 45 Act amended
This part amends the Land Act 1994.

Clause 46 Amendment of s 230 (Effect of resumption of
possession)

Section 230(1)—

insert—

‘Note—

See, however—
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 5 Amendment of Mineral Resources Act 1989

s 47]

(a) the Geothermal Energy Act 2010, sections 350A and 350B in
relation to geothermal interests under that Act; and

(b) the Greenhouse Gas Storage Act 2009, sections 369A and 369B in
relation to GHG interests under that Act; and

(c) the Mineral Resources Act 1989, sections 10AAA and 10AAB in
relation to mining tenement interests under that Act; and

(d) the Petroleum Act 1923, sections 124 A and 124B in relation to 1923
Act petroleum interests under that Act; and

(e) the Petroleum and Gas (Production and Safety) Act 2004, sections
30AA and 30AB in relation to petroleum interests under that Act.’.

Part 5 Amendment of Mineral
Resources Act 1989

47 Act amended
This part amends the Mineral Resources Act 1989.
Note—
See also the amendments in—
(a) chapter 3, part 4; and
(b) chapter 4; and
(c) schedules 1 to 3.

48 Insertion of new ss 10AAA-10AAD
After section 10—
insert—

‘10AAA Extinguishing mining tenement interests on the taking
of land in a mining tenement’s area (other than by an
easement)

‘(1) This section applies to the taking of land, other than by taking
or otherwise creating an easement, under a resumption law.
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(2)

‘3)

(4)

(5)

(6)

Despite any other Act, the taking of land does not extinguish
mining tenement interests other than to the extent, if any,
provided for in the resumption notice for the taking of the
land.

The resumption notice for the taking of land may provide for
the extinguishment of a mining tenement interest on the
taking only to the extent the relevant Minister for the taking is
satisfied the interest is incompatible with the purpose for
which the land is taken.

Without limiting the application of subsection (3), the relevant
Minister may be satisfied a mining tenement interest is
incompatible with the purpose for which the land is taken if,
for that purpose, it is necessary to extinguish all interests in
the land, including native title rights and interests.

A mining tenement interest may be—
(a) wholly extinguished; or
(b) partially extinguished by—

(1) excluding land from the land the subject of the
interest; or
(i1) prohibiting the carrying out of activities by the
holder of the interest.
The resumption notice for the taking of land may provide for

the extinguishment of mining tenement interests by reference
to either or both of the following—

(a) stated land, which—
(i) may be all or part of the land that is taken; and

(i) 1if the stated land is only part of the land that is
taken—may be described in the resumption notice
in any way, including, for example—

(A) as a shape that does not constitute a block or
sub-block; or
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Chapter 2 Amendments commencing on assent
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s 48]

(7

‘(®)

‘)

(10

(B) by using 3 dimensionally located points to
identify the position, shape and dimensions
of each boundary;

(b) stated mining tenement interests, which may be all
mining tenement interests or mining tenement interests
of a particular type.

For the taking of land for which mining tenement interests are
extinguished as provided by this section—

(a) each person’s interest in an extinguished mining
tenement interest is converted into a right to claim
compensation under the resumption law; and

(b) the resumption law applies with necessary and
convenient changes and with the changes mentioned in
subsections (8) and (9) and section 10AAD.

The notice of intention to resume for the proposed taking of
the land must state the extent to which the mining tenement
interests are proposed to be extinguished.

The entity taking the land must give the chief executive a
written notice that—

(a) states the details of the extinguishment; and

(b) asks for the extinguishment to be recorded in the
register; and

(c) 1is accompanied by a certified copy of the resumption
notice.

In this section—

certified copy, of the resumption notice, means a copy of the
original of the notice that has been certified by a justice of the
peace as being a correct copy of the original notice.

relevant Minister, for the taking of land under a resumption
law, means—

(a) if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another
resumption law)—the Minister to whom the application
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 5 Amendment of Mineral Resources Act 1989

[s 48]

that the land be taken is made under section 9 of that
Act; or

(b) otherwise—the Minister administering the resumption
law under which the land is, or is to be, taken.

‘10AAB Effect of extinguishment of mining tenement interests
on the taking of land in a mining tenement’s area
(other than by an easement)

(1)

(2)

‘3)

This section applies if, under section 10AAA, the resumption
notice for the taking of land (other than by taking or otherwise
creating an easement) under a resumption law provides for the
extinguishment of mining tenement interests for stated land.

If the resumption notice states that all mining tenement
interests relating to the stated land are extinguished and a
mining tenement interest relates only to the stated land, the
interest is wholly extinguished.

If the resumption notice states that all mining tenement
interests relating to the stated land are extinguished and a
mining tenement interest relates to the stated land and other
land—

(a) the stated land is no longer the subject of the interest;
and

(b) without limiting paragraph (a)—

(i) the stated land is excluded from the area of the
mining tenement comprising the interest, or under
or in relation to which the interest exists; and

(i1) this Act applies in relation to the area of the mining
tenement with necessary and convenient changes
to allow for the exclusion of the stated land,
including, for example, to allow the area—

(A) to include a part of a block or sub-block if
the part is what is left after the stated land is
excluded from the area; or

(B) to comprise land that is not contiguous; and

Page 59

B W=

O 00 IO\

10
11

12
13
14
15

16
17
18
19

20
21

22

23
24
25

26
27
28
29

30
31
32

33
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s 48]

(4)

(5)

(i) for this Act, land in the area of the mining
tenement is taken to be contiguous if the land
would be contiguous but for the exclusion of the
stated land.

If the resumption notice states that the carrying out of stated
activities on the stated land by holders of stated mining
tenement interests is prohibited, the holder of a stated mining
tenement interest is not, or is no longer, authorised to carry
out the stated activities on the stated land.

However, subsections (3) and (4) do not apply in relation to a
mining tenement interest that comprises, or exists under or in
relation to, a new or renewed mining tenement granted after
the land is taken.

“10AAC Applications relating to land taken under a resumption
law for which mining tenement interests were
extinguished

(1)

(@)

The decision-maker for an application for a new mining
tenement may, under a grant provision, grant a new mining
tenement for an area that includes acquired land only if the
decision-maker, after consulting the entity that took the land,
is satisfied the grant of the tenement is compatible with the
purpose for which the land is being or is to be used.

If there are 2 or more applications under this Act for the grant,
under a grant provision, of a new mining tenement for an area
that includes the same acquired land, the applications are to be
dealt with as follows—

(a) the applications must be considered and decided
according to the day on which they are lodged;

(b) if the applications were lodged on the same day—

(1) they take the priority the decision-maker decides,
after considering the relative merits of each
application; and

(11) the mining registrar must give each applicant a
written notice stating there is competition for
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[s 48]

‘(3)

(4)

(5)

priority between the applicant’s application and
another application, or other applications, lodged
on the same day as the day on which the
applicant’s application was lodged.

If a grant provision provides for the grant of a new mining
tenement (the new temement) over land in the area of an
existing mining tenement (the existing tenement)—

(a) the application under this Act for the new tenement may
include acquired land that was, immediately before the
taking of the land, in the existing tenement’s area; and

(b) subject to subsections (1) and (2), the decision-maker
for the application may grant a new tenement for an area
that includes the acquired land as if the acquired land
were in the existing tenement’s area.

To remove any doubt, it is declared that this section does not
affect the operation of the provisions of this Act about the
application for, and grant of, a new mining tenement other
than to the extent provided for in subsections (1) to (3).

In this section—

decision-maker, for an application for a new mining
tenement, means the entity responsible for granting the
tenement.

grant provision means a provision of this Act providing for
the grant of a new mining tenement.

new mining tenement includes a renewed mining tenement.

‘10AAD Compensation for effect of taking of land in a mining
tenement’s area on mining tenement interests

(1)

(@)

This section applies if land in a mining tenement’s area is
taken under a resumption law (including by taking or
otherwise creating an easement).

In assessing any compensation to be paid to the holder of a
mining tenement interest in relation to the taking of the land,
allowance can not be made for the value of minerals known or
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s 49]

supposed to be on or below the surface of, or mined from, the
land.’.

Clause 49 Amendment of s 24 (Grant of prospecting permit)
Section 24(1)—
insert—
‘Note—

If the application relates to acquired land, see also section 10AAC.’.

Clause 50 Amendment of s 48 (Land subject to mining claim)
(1) Section 48(1)—
insert—

‘Note—

For inclusion of acquired land that was previously in the area of a
prospecting permit or prospecting permits, see section 10AAC(3).’.

(2) Section 48(2)—
insert—

‘Note—

However, see section 10AAB(3) if land in the area of the mining claim
is taken under a resumption law.’.

Clause 51 Amendment of s 74 (Grant of mining claim to which no
objection is lodged)

Section 74(2)—
insert—
‘Note—

If the application relates to acquired land, see also section 10AAC.’.

Page 62

~N N B AW N —

oo

10
11

12
13

14
15
16

17
18

19
20

21
22

23
24



Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 5 Amendment of Mineral Resources Act 1989

[s 52]

Clause 52 Amendment of s 80 (Grant of mining claim at instruction
of Land Court or with consent of Governor in Council)

Section 80(1)—
insert—
‘Note—

However, if the application relates to acquired land, see also section
10AAC..

Clause 53 Amendment of s 93 (Renewal of mining claim)
Section 93(4)—
insert—
‘Note—

If the application relates to acquired land, see also section 10AAC.’.

Clause 54 Amendment of s 137 (Grant of exploration permit)
Section 137(3), note—
omit, insert—
‘Notes—

1 Under section 144, an exploration permit can not be granted until
the applicant has deposited security decided under that section.

2 If the application relates to acquired land, see also section 10AAC.".

Clause 55 Amendment of s 139 (Periodic reduction in land covered
by exploration permit)

Section 139(2)—
insert—
‘Note—

See, however, section 10AAB(3) if land in the exploration permit is
taken under a resumption law.’.

Page 63

~NOoN D AW N

oo

10
11
12

13
14
15
16

17
18

19

20

22
23
24

25
26



Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 5 Amendment of Mineral Resources Act 1989

[s 56]

Clause 56 Amendment of s 140 (Voluntary reduction in land covered
by exploration permit)

Section 140(2)—
insert—
‘Note—

See, however, section 10AAB(3) if land in the exploration permit is
taken under a resumption law.’.

Clause 57 Amendment of s 186 (Minister may grant or refuse
application)

Section 186(3), note—
omit, insert—
‘Notes—

1 Under section 190, a mineral development licence can not be
granted until the applicant has deposited security decided under that
section.

2 If the application relates to acquired land, see also section 10AAC.".

Clause 58 Amendment of s 197A (Decision on application)
Section 197A(1)—
insert—
‘Note—

However, if the application relates to acquired land, see also section
10AAC..

Clause 59 Amendment of s 232 (Land subject to mining lease)
Section 232(1)—
insert—
‘Notes—

1 Seesection 10AAB(3) if land in the relevant mining tenement is not
contiguous following the taking of land under a resumption law.
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2 For inclusion of acquired land that was previously in the relevant
mining tenement’s area, see section 10AAC(3)..

Clause 60 Amendment of s 271 (Minister to consider application for
grant of mining lease)

Section 271(3)—
insert—
‘Note—

However, if the application relates to acquired land, see section
10AAC..

Clause 61 Amendment of s 286A (Decision on application)
Section 286A(1)—
insert—
‘Note—

If the application relates to acquired land, see also section 10AAC.’.

Clause 62 Amendment of s 387 (Registers to be maintained)
Section 387(2)—

insert—

‘(f) acquired land.’.

Clause 63 Insertion of new pt 19, div 16
Part 19—

insert—
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‘Division 16

Transitional provisions for Mines
Legislation (Streamlining)
Amendment Act
2012—amendments commencing
on assent

788 Definitions for div 16

‘In this division—

amending Act means the Mines Legislation (Streamlining)
Amendment Act 2012.

commencement means the commencement of this section.

‘789 Particular land in a mining tenement’s area taken
before the commencement

‘(1) This section applies i1f—

(a)

(b)

land in the area of a mining tenement was taken under a
resumption law before the commencement; and

at the commencement, the entity taking the land has not
taken action indicating the mining tenement was
extinguished (wholly or partly) when the land was

taken.

Examples of action for paragraph (b)—

serving a copy of the resumption notice for the taking of the
land on the mining tenement holder (in the holder’s capacity
as the holder of the tenement)

entering into an agreement under the ALA, section 15 with
the mining tenement holder for the taking of the land

negotiating, or taking other action relating to, the
compensation payable to the mining tenement holder for the
taking of the land

paying compensation to the mining tenement holder for the
taking of the land
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(2)

‘3)

(4)

‘5

» arranging for the taking of the land to be recorded in the
register against the mining tenement

However, this section does not apply in relation to the taking
of land in the area of a mining lease for a transport
infrastructure purpose.

The taking of the land did not extinguish (wholly or partly)
the mining tenement or any other mining tenement interest
relating to the tenement.

Subsection (3) does not affect the ending of a mining
tenement interest (wholly or partly) in any other way,
including, for example—

(a) by the entity taking the land acquiring the mining
tenement interest (wholly or partly) under a separate
commercial agreement or other arrangement with the
holder of the interest; or

(b) by the mining tenement interest holder surrendering the
interest (wholly or partly) under this Act.

In this section—

transport infrastructure purpose means a purpose relating to
transport infrastructure within the meaning of the Transport
Infrastructure Act 1994.

‘790 Land in a mining tenement’s area for which notice of
intention to resume given before the commencement

(1)

(2)

This section applies if—

(a) Dbefore the commencement, an entity gave a notice of
intention to resume for the proposed taking, under a
resumption law, of land in a mining tenement’s area; and

(b) at the commencement, the land had not been taken
under the resumption law.

If the land is taken other than by taking or otherwise creating
an easement, sections 10AAA to 10AAD apply in relation to
the taking, except that the resumption notice for the taking
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‘3)

may provide for the extinguishment of a mining tenement
interest on the taking even if the notice of intention to resume
does not comply with section 10AAA(S).

If the land is taken by taking or otherwise creating an
easement, section I0AAD applies in relation to the taking.’.

Clause 64 Amendment of sch 2 (Dictionary)

(1

Schedule 2—

insert—

‘acquired land—

1 Land is acquired land if—

(a) it was taken under a resumption law, other than by
taking or otherwise creating an easement; and

(b) under section 10AAA, all mining tenement
interests relating to the land were extinguished on
the taking.

2 However, land mentioned in paragraph 1 stops being
acquired land if it is included in the area of a new or
renewed mining tenement granted under this Act.

ALA means the Acquisition of Land Act 1967.
mining tenement interest means—
(a) amining tenement; or

(b) a right existing under, or in relation to, a mining
tenement.

notice of intention to resume, for the proposed taking of land
under a resumption law, means—

(a) if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another
resumption law)—the notice of intention to resume
under the ALA; or
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(b)

otherwise—the notice, however named, required to be
given under the resumption law to notify persons of the
proposed taking.

resumption law—

(a)

(b)

means a law that provides for the compulsory
acquisition of land, including, for example, the
following—

(i) the ALA, including as applied by another law
providing for an entity to take land under the ALA
as if the entity were a constructing authority under
the ALA;

Examples of other laws for subparagraph (i)—
*  Electricity Act 1994, section 116

*  South-East Queensland Water (Distribution and
Retail Restructuring) Act 2009, section 53AY

(i1) the Land Act 1994, chapter 5, part 3, division 3;

(iii) the Petroleum and Gas (Production and Safety) Act
2004, sections 456 to 458;

(iv) the Queensland Reconstruction Authority Act
2011, section 99;

(v) the State Development and Public Works
Organisation Act 1971, section 82 or 125;

(vi) the Transport Planning and Coordination Act
1994, section 25 or 26; but

does not include the Land Act 1994, chapter 5, part 3,
divisions 1 and 2.

resumption notice, for the taking of land under a resumption
law, means—

(a)

(b)

if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another

resumption law)—the gazette resumption notice under
the ALA for the taking; or

otherwise—the instrument giving effect to the taking.
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Clause

Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 6 Amendment of Petroleum Act 1923

[s 65]

take, in relation to land, includes acquire.’.
(2) Schedule 2, definition area, paragraph 1—
insert—
‘Note—

See, however, section 10AAB in relation to the exclusion of land
from a mining tenement’s area following the taking of the land
under a resumption law.’.

(3) Schedule 2, definition authorised activity, paragraph 1—
insert—
‘Note—

The carrying out of particular activities on particular land in a
mining tenement’s area may not be authorised following the
taking of the land under a resumption law. See section 10AAB.’.

Part 6 Amendment of Petroleum Act
1923

65 Act amended
This part amends the Petroleum Act 1923.
Note—
See also the amendments in—
(a) chapter 3, part 5; and
(b) schedules 1 to 3.

66 Amendment of s 2 (Definitions)
(1) Section 2—
insert—

‘1923 Act petroleum interest means—
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 6 Amendment of Petroleum Act 1923

[s 66]

(a) a 1923 Act petroleum tenure; or

(b) a right existing under, or in relation to, a 1923 Act
petroleum tenure.

acquired land means land that was taken under a resumption
law, other than by taking or otherwise creating an easement, if
all petroleum interests relating to the land were extinguished
under section 124A.

ALA means the Acquisition of Land Act 1967.

notice of intention to resume, for the proposed taking of land
under a resumption law, means—

(a) 1if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another
resumption law)—the notice of intention to resume
under the ALA; or

(b) otherwise—the notice, however named, required to be
given under the resumption law to notify persons of the
proposed taking.

resumption law—

(@) means a law that provides for the compulsory
acquisition of land, including, for example, the
following—

(i) the ALA, including as applied by another law
providing for an entity to take land under the ALA
as if the entity were a constructing authority under
the ALA;

Examples of other laws for subparagraph (i)—
e Electricity Act 1994, section 116

e South-East Queensland Water (Distribution and
Retail Restructuring) Act 2009, section S3AY

(i) the Land Act 1994, chapter 5, part 3, division 3;

(i11) the Petroleum and Gas (Production and Safety) Act
2004, sections 456 to 458;
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 6 Amendment of Petroleum Act 1923

[s 66]

2)

3)

“4)

(iv) the Queensland Reconstruction Authority Act
2011, section 99;

(v) the State Development and Public Works
Organisation Act 1971, section 82 or 125;

(vi) the Transport Planning and Coordination Act
1994, section 25 or 26; but

(b) does not include the Land Act 1994, chapter 5, part 3,
divisions 1 and 2.

resumption notice, for the taking of land under a resumption
law, means—

(a) if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another

resumption law)—the gazette resumption notice under
the ALA for the taking; or

(b) otherwise—the instrument giving effect to the taking.
take, in relation to land, includes acquire.’.

Section 2, definition area, paragraph 2—

insert—

‘Note—

See also section 124B in relation to the exclusion of land from a
1923 Act petroleum tenure’s area following the taking of the
land under a resumption law.’.

Section 2, definition authorised activity, paragraph 1—
insert—
‘Note—

The carrying out of particular activities on particular land in a
1923 Act petroleum tenure’s area may not be authorised
following the taking of the land under a resumption law. See
section 124B.’.

Section 2, definition petroleum register, ‘section 80C"—
omit, insert—

‘section 80A’.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 6 Amendment of Petroleum Act 1923

[s 67]

Clause 67 Amendment of s 18 (Authority to prospect)
Section 18(4)—
insert—
‘Note—

The carrying out of particular activities on particular land in an authority
to prospect’s area may not be authorised following the taking of the land
under a resumption law. See section 124B.”.

Clause 68 Amendment of s 20 (Area of authority to prospect
reduced on grant of lease)

Section 20(2)—
insert—
‘Note—

See also section 124B in relation to the exclusion of land from an
authority to prospect’s area following the taking of the land under a
resumption law.’.

Clause 69 Amendment of s 40 (Lease to holder of authority to
prospect)

Section 40—
insert—

‘(6A) However, the approval mentioned in subsection (6) is not
required if the land in the authority to prospect’s area is not
contiguous only because of the exclusion of acquired land
from the area.’.

Clause 70 Amendment of s 44 (Form etc. of lease)
Section 44(1)—
insert—

‘Note—
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 6 Amendment of Petroleum Act 1923

[s 71]

The carrying out of particular activities on particular land in a lease’s
area may not be authorised following the taking of the land under a
resumption law. See section 124B.".

Clause 71 Amendment of s 75D (General restriction on carrying out
authorised activities)

Section 75D—
insert—
‘Note—

The carrying out of particular activities on particular land in a 1923 Act
petroleum tenure’s area may not be authorised following the taking of
the land under a resumption law. See section 124B.’.

Clause 72 Amendment of s 80A (Petroleum register)
Section 80A(1)—
insert—

‘(d) acquired land.’.

Clause 73 Insertion of new ss 124A-124C
Part 9, division 2—
insert—

“124A Extinguishing 1923 Act petroleum interests on the
taking of land in a 1923 Act petroleum tenure’s area
(other than by an easement)

‘(1) This section applies to the taking of land, other than by taking
or otherwise creating an easement, under a resumption law.

‘(2) Despite any other Act, the taking of land does not extinguish
1923 Act petroleum interests other than to the extent, if any,
provided for in the resumption notice for the taking of the
land.

‘(3) The resumption notice for the taking of land may provide for
the extinguishment of a 1923 Act petroleum interest on the
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 6 Amendment of Petroleum Act 1923

[s 73]

(4)

(5)

(6)

taking only to the extent the relevant Minister for the taking is
satisfied the interest is incompatible with the purpose for
which the land is taken.

Without limiting the application of subsection (3), the relevant
Minister may be satisfied a 1923 Act petroleum interest is
incompatible with the purpose for which the land is taken if,
for that purpose, it is necessary to extinguish all interests in
the land, including native title rights and interests.

A 1923 Act petroleum interest may be—
(a) wholly extinguished; or
(b) partially extinguished by—

(1) excluding land from the land the subject of the
interest; or

(i) prohibiting the carrying out of activities by the
holder of the interest.

The resumption notice for the taking of land may provide for
the extinguishment of 1923 Act petroleum interests by
reference to either or both of the following—

(a) stated land, which—
(i) may be all or part of the land that is taken; and

(i) 1if the stated land is only part of the land that is
taken—may be described in the resumption notice
in any way, including, for example—

(A) as a shape that does not constitute a block or
sub-block; or

(B) by using 3 dimensionally located points to
identify the position, shape and dimensions
of each boundary;

(b) stated 1923 Act petroleum interests, which may be all
1923 Act petroleum interests or 1923 Act petroleum
interests of a particular type.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 6 Amendment of Petroleum Act 1923

[s 73]

(N

‘(®)

‘©)

(10)

For the taking of land for which 1923 Act petroleum interests
are extinguished as provided by this section—

(a) each person’s interest in an extinguished 1923 Act
petroleum interest is converted into a right to claim
compensation under the resumption law; and

(b) the resumption law applies with necessary and
convenient changes and with the changes mentioned in
subsections (8) and (9) and section 124C.

The notice of intention to resume for the proposed taking of
the land must state the extent to which the 1923 Act petroleum
interests are proposed to be extinguished.

The entity taking the land must give the chief executive a
notice that—

(a) states the details of the extinguishment; and

(b) asks for the extinguishment to be recorded in the
petroleum register; and

(c) 1s accompanied by a certified copy of the resumption
notice.

In this section—

certified copy, of the resumption notice, means a copy of the
original of the notice that has been certified by a justice of the
peace as being a correct copy of the original notice.

relevant Minister, for the taking of land under a resumption
law, means—

(a) if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another
resumption law)—the Minister to whom the application
that the land be taken is made under section 9 of that
Act; or

(b) otherwise—the Minister administering the resumption
law under which the land is, or is to be, taken.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 6 Amendment of Petroleum Act 1923

[s 73]

‘124B Effect of extinguishment of 1923 Act petroleum
interests on the taking of land in a 1923 Act
petroleum tenure’s area (other than by an easement)

(1)

(2)

‘3)

(4)

This section applies if, under section 124 A, the resumption
notice for the taking of land (other than by taking or otherwise
creating an easement) under a resumption law provides for the
extinguishment of 1923 Act petroleum interests for stated
land.

If the resumption notice states that all 1923 Act petroleum
interests relating to the stated land are extinguished and a
1923 Act petroleum interest relates only to the stated land, the
interest is wholly extinguished.

If the resumption notice states that all 1923 Act petroleum
interests relating to the stated land are extinguished and a
1923 Act petroleum interest relates to the stated land and
other land—

(a) the stated land is no longer the subject of the interest;
and

(b)  without limiting paragraph (a)—

(i) the stated land is excluded from the area of the
1923 Act petroleum tenure comprising the interest,
or under or in relation to which the interest exists;
and

(i) this Act applies in relation to the area of the
petroleum tenure with necessary and convenient
changes to allow for the exclusion of the stated
land, including, for example, to allow the area—

(A) to include a part of a block or sub-block if
the part is what is left after the stated land is
excluded from the area; and

(B) to comprise land that is not contiguous.

If the resumption notice states that the carrying out of stated
activities on the stated land by holders of stated 1923 Act
petroleum interests is prohibited, the holder of a stated 1923
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Clause

Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 6 Amendment of Petroleum Act 1923

[s 74]

S

Act petroleum interest is not, or is no longer, authorised to
carry out the stated activities on the stated land.

However, subsection (4) does not apply in relation to a 1923
Act petroleum interest that comprises, or exists under or in
relation to, a new or renewed 1923 Act petroleum tenure
granted after the land is taken.

‘124C Compensation for effect of taking of land in a 1923
Act petroleum tenure’s area on 1923 Act petroleum
interests

(1)

(@)

This section applies if land in a 1923 Act petroleum tenure’s
area is taken under a resumption law (including by taking or
otherwise creating an easement).

In assessing any compensation to be paid to the holder of a
1923 Act petroleum interest in relation to the taking of the
land, allowance can not be made for the value of petroleum
known or supposed to be on or below the surface of, or
produced from, the land.’.

74 Insertion of new pt 14

‘Part 14

‘Division

After part 13—

insert—
Transitional provisions for
Mines Legislation
(Streamlining) Amendment Act
2012

1 Preliminary

‘190 Definitions for pt 14

‘In this part—
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 6 Amendment of Petroleum Act 1923

[s 74]

amending Act means the Mines Legislation (Streamlining)
Amendment Act 2012.

commencement means the commencement of the section in
which the term is used.

Jormer, in relation to a provision, means the provision as in
force before the commencement of the section in which the
term is used.

‘Division 2 Transitional provisions for
amendments in amending Act
commencing on assent

‘191 Land in a 1923 Act petroleum tenure’s area taken
before the commencement

‘(1) This section applies if—

(a) land in a 1923 Act petroleum tenure’s area was taken
under a resumption law before the commencement; and

(b) at the commencement, the entity taking the land has not
taken action indicating the 1923 Act petroleum tenure
was extinguished (wholly or partly) when the land was
taken.

Examples of action for paragraph (b)—

* serving a copy of the resumption notice for the taking of the
land on the 1923 Act petroleum tenure holder (in the
holder’s capacity as the holder of the tenure)

* entering into an agreement under the ALA, section 15 with
the 1923 Act petroleum tenure holder for the taking of the
land

* negotiating, or taking other action relating to, the
compensation payable to the 1923 Act petroleum tenure
holder for the taking of the land

* paying compensation to the 1923 Act petroleum tenure
holder for the taking of the land
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 6 Amendment of Petroleum Act 1923

[s 74]

(@)

‘(3)

» arranging for the taking of the land to be recorded in the
petroleum register against the 1923 Act petroleum tenure

The taking of the land did not extinguish (wholly or partly)
the 1923 Act petroleum tenure or any other 1923 Act
petroleum interest relating to the tenure.

Subsection (2) does not affect the ending of a 1923 Act
petroleum interest (wholly or partly) in any other way,
including, for example—

(a) by the entity taking the land acquiring the 1923 Act
petroleum interest (wholly or partly) under a separate
commercial agreement or other arrangement with the
holder of the interest; or

(b) by the 1923 Act petroleum interest holder surrendering
the interest (wholly or partly) under this Act.

‘192 Land in a 1923 Act petroleum tenure’s area for which
notice of intention to resume given before the
commencement

(1)

(2)

‘3)

This section applies if—

(a) Dbefore the commencement, an entity gave a notice of
intention to resume for the proposed taking, under a
resumption law, of land in a 1923 Act petroleum
tenure’s area; and

(b) at the commencement, the land had not been taken
under the resumption law.

If the land is taken other than by taking or otherwise creating
an easement, sections 124A to 124C apply in relation to the
taking, except that the resumption notice for the taking may
provide for the extinguishment of a 1923 Act petroleum
interest on the taking even if the notice of intention to resume
does not comply with section 124A(8).

If the land is taken by taking or otherwise creating an
easement, section 124C applies in relation to the taking.’.
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Clause

Clause

Clause

Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 75]

Part 7 Amendment of Petroleum and
Gas (Production and Safety)
Act 2004

75 Act amended

This part amends the Petroleum and Gas (Production and
Safety) Act 2004.

Note—
See also the amendments in—
(a) chapter 3, part 6; and
(b) schedules 1 to 3.

76 Insertion of new s 15A
After section 15—
insert—
“15A What is produced water
‘(1) Produced water is—
(a) CSG water; or
(b) associated water for a petroleum tenure.
‘(2) A reference to produced water includes—
(a) treated and untreated CSG water; and

(b) concentrated saline water produced during the treatment
of CSG water.’.

77 Amendment of s 16 (What is a pipeline)
Section 16(1)(a), ‘fuel gas’—
omit, insert—

‘fuel gas, produced water’.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 78]

Clause 78

Clause 79

Amendment of s 22 (What is an authorised activity)

ey

2)

Section 22(1), note 3—

renumber as section 22(1), note 4.
Section 22(1), after note 2—
insert—

‘3 The carrying out of particular activities on particular land in a
petroleum authority’s area may not be authorised following the
taking of the land under a resumption law. See section 30AB.’.

Insertion of new ss 30AA-30AD

After section 30—

insert—

‘30AA Extinguishing petroleum interests on the taking of
land in a petroleum authority’s area (other than by an
easement)

(1)

(@)

‘(3)

(4)

(5)

This section applies to the taking of land, other than by taking
or otherwise creating an easement, under a resumption law.

Despite any other Act, the taking of land does not extinguish
petroleum interests other than to the extent, if any, provided
for in the resumption notice for the taking of the land.

The resumption notice for the taking of land may provide for
the extinguishment of a petroleum interest on the taking only
to the extent the relevant Minister for the taking is satisfied the
interest is incompatible with the purpose for which the land is
taken.

Without limiting the application of subsection (3), the relevant
Minister may be satisfied a petroleum interest is incompatible
with the purpose for which the land is taken if, for that
purpose, it is necessary to extinguish all interests in the land,
including native title rights and interests.

A petroleum interest may be—

(a) wholly extinguished; or
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 79]

“(6)

(7

()

(b) partially extinguished by—

(i) excluding land from the land the subject of the
interest; or

(i) prohibiting the carrying out of activities by the
holder of the interest.

The resumption notice for the taking of land may provide for
the extinguishment of petroleum interests by reference to
either or both of the following—

(a) stated land, which—
(i) may be all or part of the land that is taken; and

(1) 1if the stated land is only part of the land that is
taken—may be described in the resumption notice
in any way, including, for example—

(A) as a shape that does not constitute a block or
sub-block; or

(B) by using 3 dimensionally located points to
identify the position, shape and dimensions
of each boundary;

(b) stated petroleum interests, which may be all petroleum
interests or petroleum interests of a particular type.

For the taking of land for which petroleum interests are
extinguished as provided by this section—

(a) each person’s interest in an extinguished petroleum
interest is converted into a right to claim compensation
under the resumption law; and

(b) the resumption law applies with necessary and
convenient changes and with the changes mentioned in
subsections (8) and (9) and section 30AD.

The notice of intention to resume for the proposed taking of
the land must state the extent to which the petroleum interests
are proposed to be extinguished.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 79]
‘(9) The entity taking the land must give the chief executive a

notice that—

(a) states the details of the extinguishment; and

(b) asks for the extinguishment to be recorded in the
petroleum register; and

(c) 1s accompanied by a certified copy of the resumption
notice.

‘(10) In this section—

certified copy, of the resumption notice, means a copy of the
original of the notice that has been certified by a justice of the
peace as being a correct copy of the original notice.

relevant Minister, for the taking of land under a resumption
law, means—

(a) if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another
resumption law)—the Minister to whom the application
that the land be taken is made under section 9 of that
Act; or

(b) otherwise—the Minister administering the resumption
law under which the land is, or is to be, taken.

‘30AB Effect of extinguishment of petroleum interests on the
taking of land in a petroleum authority’s area (other
than by an easement)

(1)

()

This section applies if, under section 30AA, the resumption
notice for the taking of land (other than by taking or otherwise
creating an easement) under a resumption law provides for the
extinguishment of petroleum interests for stated land.

If the resumption notice states that all petroleum interests
relating to the stated land are extinguished and a petroleum
interest relates only to the stated land, the interest is wholly
extinguished.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 79]

‘(3)

(4)

‘5

If the resumption notice states that all petroleum interests
relating to the stated land are extinguished and a petroleum
interest relates to the stated land and other land—

(a) the stated land is no longer the subject of the interest;
and

(b) without limiting paragraph (a)—

(i) the stated land is excluded from the area of the
petroleum authority comprising the interest, or
under or in relation to which the interest exists; and

(i) this Act applies, in relation to the area of the
petroleum  authority, with necessary and
convenient changes to allow for the exclusion of
the stated land, including, for example—

(A) to allow the area to include a part of a block
or sub-block if the part is what is left after
the stated land is excluded from the area; and

(B) if the stated land, or a part of it, is within a
potential commercial area for an authority to
prospect—to exclude the stated land or part
from the potential commercial area.

If the resumption notice states that the carrying out of stated
activities on the stated land by holders of stated petroleum
interests is prohibited, the holder of a stated petroleum interest
is not, or is no longer, authorised to carry out the stated
activities on the stated land.

However, subsections (3) and (4) do not apply in relation to a
petroleum interest that comprises, or exists under or in
relation to, a new or renewed petroleum authority granted
after the land is taken.

‘B0AC Applications relating to land taken under a resumption

law for which petroleum interests were extinguished

(1)

The Minister may, under a grant provision, grant a petroleum
authority for an area that includes acquired land only if the
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 79]

(@)

‘(3)

(4)

Minister, after consulting the entity that took the land, is
satisfied the grant of the authority is compatible with the
purpose for which the land is being or is to be used.

If there are 2 or more applications under this Act for the grant,
under a grant provision, of a new petroleum authority for an
area that includes the same acquired land, the applications are
to be dealt with as follows—

(a) the applications must be considered and decided
according to the day on which they are lodged;

(b) if the applications were lodged on the same day—

(1) they take the priority the Minister decides, after
considering the relative merits of each application;
and

(i1) the Minister must give each applicant a notice
stating there is competition for priority between the
applicant’s application and another application, or
other applications, lodged on the same day as the
day on which the applicant’s application was
lodged.

If a grant provision provides for the grant of a new petroleum
authority (the new authority) over land in the area of an
existing petroleum authority or 1923 Act ATP (the existing
authority)—

(a) the application under this Act for the new authority may
include acquired land that was, immediately before the
taking of the land, in the existing authority’s area; and

(b) subject to subsections (1) and (2), the Minister may
grant a new authority for an area that includes the
acquired land as if the acquired land were in the existing
authority’s area.

To remove any doubt, it is declared that this section does not
affect the operation of the provisions of this Act about the
application for, and grant of, a new petroleum authority other
than to the extent provided for in subsections (1) to (3).
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Clause

Clause

Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 80]

‘(5) In this section—

grant provision means a provision of this Act providing for
the grant of a new petroleum authority.

new petroleum authority includes a renewed petroleum
authority.

‘30AD Compensation for effect of taking of land in a
petroleum authority’s area on petroleum interests

‘(1) This section applies if land in a petroleum authority’s area is
taken (including by taking or otherwise creating an easement)
under a resumption law other than sections 456 to 458 of this
Act.

‘(2) In assessing any compensation to be paid to the holder of a
petroleum interest in relation to the taking of the land,
allowance can not be made for the value of petroleum known
or supposed to be in, or produced from, the land.

Note—

See section 458(3) in relation to land in a petroleum authority’s area
taken under sections 456 to 458 of this Act.’.

80 Amendment of s 31 (Operation of div 1)
Section 31(1), note—
omit, insert—
‘Notes—

1 For other authorised activities, see part 4, chapter 5, part 2, division
3 and part 8.

2 The carrying out of particular activities on particular land in an
authority to prospect’s area may not be authorised following the
taking of the land under a resumption law. See section 30AB.’.

81 Amendment of s 33 (Incidental activities)
Section 33(1), ‘section 32(1)’—
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

s 82]

omit, insert—

‘section 32(1) for the authority or another authority to
prospect’.

Clause 82 Amendment of s 41 (Deciding whether to grant authority
to prospect)

Section 41(2)—
insert—
‘Note—

If a tender relates to acquired land, see also section 30AC.’.

Clause 83 Amendment of s 84 (Deciding application)
Section 84(2)—
insert—

‘Note—

If the application relates to acquired land, see also section 30AC.".

Clause 84 Amendment of s 85 (Provisions and term of renewed
authority)

Section 85(3)—
insert—
‘Note—

See, however, section 30AC(3) in relation to acquired land that was
previously in the area of the authority to prospect being renewed.’.

Clause 85 Amendment of s 98 (Area of authority to prospect)
Section 98(2) and (6)—
insert—

‘Note—
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 86]

See also section 30AB(3) if land in the authority to prospect’s area is
taken under a resumption law.’.

Clause 86 Amendment of s 108 (Operation of sdiv 1)
Section 108(1), note—
omit, insert—
‘Notes—

1 For other authorised activities, see part 4, chapter 5, part 2, division
3 and part 8.

2 The carrying out of particular activities on particular land in a
petroleum lease’s area may not be authorised following the taking
of the land under a resumption law. See section 30AB.’.

Clause 87 Replacement of s 110 (Petroleum pipeline and water
pipeline construction and operation)

Section 110—
omit, insert—
‘110 Construction and operation of petroleum pipelines

‘(1) The lease holder may construct and operate petroleum
pipelines in the area of the lease.

‘(2) However, if a petroleum pipeline extends beyond the area of
the lease, subsection (1) applies only if the pipeline is
completely within—

(a) the area of the lease; and
(b) the area of 1 or more other petroleum leases that—
(i) are also held by the holder of the lease; or

(i1)) are the subject of a coordination arrangement
between the holder of the lease and the holder of
each other lease.

‘(3) In this section—

petroleum pipeline means a pipeline as defined under section
16 other than a pipeline for transporting a GHG stream.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 88]
Notes—
1  See also the GHG storage Act, section 386 (Restriction on GHG
storage activities).
2 For the granting of licences under this Act for pipelines for GHG
streams, see sections 16, 394, 400 and 402.’.
Clause 88 Insertion of new s 111A

After section 111—
insert—
“111A Processing produced water

‘(1) The lease holder may do each of the following in the area of
the lease—

(a) carry out the processing of produced water;

(b) construct and operate a facility for the processing and
storage of produced water.

‘(2) Subsection (1) applies for produced water—
(a) produced in or outside the area of the lease; and
(b)  whether or not it is produced by the lease holder.
‘(3) In this section—
processing of produced water includes—
(a) treating produced water; and

(b) applying mechanical or chemical processes, or energy,
to produced water.’.

Clause 89 Amendment of s 112 (Incidental activities)
Section 112(1), from ‘incidental to’ to ‘the lease.’—
omit, insert—

‘incidental to—

(a) another authorised activity for the lease; or
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 90]

(b) an authorised activity for another petroleum lease or an
authority to prospect.’.

Clause 90 Amendment of s 117 (Who may apply)
Section 117(1)—
insert—
‘Note—

For inclusion of acquired land that was previously in the authority to
prospect’s or 1923 Act ATP’s area, see section 30AC(3).".

Clause 91 Amendment of s 120 (Right to grant if requirements for
grant met)

Section 120(1)—
insert—
‘Note—

If the application relates to acquired land that was previously in the
relevant authority to prospect’s or 1923 Act ATP’s area, see also section
30AC..

Clause 92 Amendment of s 132 (Deciding whether to grant
petroleum lease)

Section 132(2)—
insert—
‘Note—

If a tender relates to acquired land, see also section 30AC.’.

Clause 93 Amendment of s 164 (Deciding application)
Section 164(2)—
insert—
‘Note—

If the application relates to acquired land, see also section 30AC.".
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 94]

Clause 94 Amendment of s 165 (Provisions and term of renewed
lease)

Section 165(3)—
insert—
‘Note—

See, however, section 30AC(3) in relation to acquired land that was
previously in the area of the petroleum lease being renewed.’.

Clause 95 Amendment of s 168 (Area of petroleum lease)
Section 168(2) and (7)—
insert—
‘Note—

See also section 30AB(3) if land in the petroleum lease’s area is taken
under a resumption law.’.

Clause 96 Amendment of s 178 (Deciding application for data
acquisition authority)

Section 178(2)—
insert—
‘Note—

If the application relates to acquired land, see also section 30AC.".

Clause 97 Amendment of s 180 (Key authorised activities)
Section 180(3)—
insert—
‘Note—

Also, the carrying out of particular activities on particular land in a data
acquisition authority’s area may not be authorised following the taking
of the land under a resumption law. See section 30AB.’.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 98]

Clause 98 Amendment of s 192 (Deciding application for water
monitoring authority)

Section 192(2)—
insert—
‘Note—

If the application relates to acquired land, see also section 30AC.".

Clause 99 Amendment of s 193 (Operation of div 2)
Section 193(1), note—
omit, insert—
‘Notes—

1 For other authorised activities, see chapter 5, part 2, division 3 and
part 8.

2 The carrying out of particular activities on particular land in a water
monitoring authority’s area may not be authorised following the
taking of the land under a resumption law. See section 30AB.’.

Clause 100 Amendment of s 394 (Surveying activities)
Section 394(2)—
insert—

‘Note—

Also, the carrying out of particular activities on particular land in a
survey licence’s area may not be authorised following the taking of the
land under a resumption law. See section 30AB.’.

Clause 101 Amendment of s 396 (Deciding application)
Section 396(2)—
insert—

‘Note—

If the application relates to acquired land, see also section 30AC.".
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 102]
Clause 102
Clause 103

Amendment of s 398 (Operation of div 1)
Section 398(1), note—

omit, insert—

‘Notes—

1

For other authorised activities, see chapter 5, part 2, division 3 and
part 8.

The carrying out of particular activities on particular land in a
pipeline licence’s area may not be authorised following the taking
of the land under a resumption law. See section 30AB.’.

Insertion of new s 399A

assigns
‘(D
‘(2)
(a)
(b)
‘3)
(a)
(b)
‘A4

Chapter 4, part 2, division 1, subdivision 1—

insert—

‘399A Written permission binds owner’s successors and

This section applies if a pipeline licence holder obtains the
written permission of the owner of land to enter the land to
construct and operate a pipeline the subject of the licence.

The permission is—

for the benefit of anyone who holds the licence from
time to time; and

taken to have been given by, and is binding on, each of
the owner’s successors and assigns for the land.

However, subsection (2)(b) does not apply to a person who is
a successor or assignee for the land if—

an easement over the land is not registered as mentioned
in section 437A within 9 months after the pipeline
licence holder gives notice of completion of the pipeline
under section 420; and

the person became the owner of the land after the end of
the 9 months.

This section does not limit section 537E(1).’.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 104]

Clause 104

Clause 105

Clause 106

Clause 107

Amendment of s 401 (Construction and operation of
pipeline)

Section 401(3), from ‘authorise’—
omit, insert—
‘authorise—

(a) the construction or operation of a pipeline on other land
in the area of the licence; or

(b) taking, interfering with or using produced water.’.

Amendment of s 410 (Deciding whether to grant licence)
Section 410(1)—
insert—
‘Note—

If the application relates to acquired land, see also section 30AC.".

Amendment of s 419A (Notice to chief inspector before
construction starts)

Section 419A—

insert—

‘(5) This section does not apply to the holder of a pipeline licence

if the pipeline to be constructed is for transporting produced
water.’.

Amendment of s 422 (Obligations in operating pipeline)
Section 422(1)(a), ‘or fuel gas’—
omit, insert—

¢, fuel gas or produced water’.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 108]

Clause 108 Insertion of new s 422A
After section 422—
insert—

‘422A Obligation to hold relevant environmental authority
and water licence

‘The holder of a pipeline licence for transporting produced
water must, for the term of the licence, be the holder of—

(a) arelevant environmental authority for the licence; and

(b) any water licence required under the Water Act for
taking or interfering with produced water.’.

Clause 109 Insertion of new s 437A
Chapter 4, part 2, division 8—
insert—
‘437A Creation of easement by registration

‘(1) An easement over pipeline land or public land may be created
for a pipeline licence holder by registering a document
creating the easement under the Land Act 1994 or an
instrument of easement under the Land Title Act 1994.

‘(2) Subsection (1)—

(a) applies even though the easement is not attached to, or
used or enjoyed with, other land; and

(b) is subject to—
(i) the Land Act 1994, other than section 369(2); and
(i1) the Land Title Act 1994, other than section 89(2).

‘(3) The Land Act 1994, chapter 6, part 4, division 8 or the Land
Title Act 1994, part 6, division 4 applies to the easement as
if—

(a) it were a public utility easement; and
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 110]

(4)

‘(5)

(b) the pipeline licence holder were a public utility
provider; and

(c) if the land is forest land—

(1) areference in the Land Act 1994, sections 362(1),
363(1)(c) and 369A(1) to the Minister were a
reference to the Minister administering the
Forestry Act 1959, part 4; and

(i1)) the owner of the land were the chief executive of
the department administering the Forestry Act
1959, part 4.

Note—

Under the Land Act 1994, section 363(4), the owner of a reserve or of
unallocated State land for the purpose of consenting to the creation of an
easement is the State.

This section applies despite the Forestry Act 1959, section
26(1A).

In this section—

Jorest land means land that is a State forest or timber reserve
under the Forestry Act 1959..

Clause 110 Amendment of s 438 (Operation of div 1)

Section 438(1), note—
omit, insert—
‘Notes—

1 For other authorised activities, see chapter 5, part 2, division 3 and
part 8.

2 The carrying out of particular activities on particular land in a
petroleum facility licence’s area may not be authorised following
the taking of the land under a resumption law. See section 30AB.’.

Clause 111 Amendment of s 446 (Deciding whether to grant licence)

Section 446(1)—
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Clause

Clause

Clause

Clause

Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 112]

insert—
‘Note—

If the application relates to acquired land, see also section 30AC.".

112 Amendment of s 482 (Deciding application)
Section 482(2)—
insert—
‘Note—

See also section 30AC in relation to acquired land that was previously in
the area of the licence being renewed.’.

113 Amendment of s 564 (Petroleum register)
Section 564(1)—
insert—

‘(d) acquired land.’.

114 Amendment of s 670 (What is an operating plant)
Section 670(2)(d), after ‘authority’—
insert—

¢, other than a pipeline that transports produced water’.

115 Amendment of s 672 (What is a stage of an operating
plant)

Section 672(2)—
insert—

‘(c) the work is the process called ‘rigging up and down’ of a
drill rig and any associated plant or equipment required
for the operation of the rig.’.
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Clause

Clause

Clause

Clause

Clause

Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 116]

116 Amendment of s 802 (Restriction on pipeline
construction or operation)

Section 802(1), after ‘distribution pipeline’—
insert—

‘or a pipeline for transporting produced water’.

117 Amendment of s 809 (Unlawful taking of petroleum or fuel
gas prohibited)

Section 809, ‘or fuel gas’—
omit, insert—

¢, fuel gas or produced water’.

118 Amendment of s 889 (Other applications made before
introduction of Petroleum and Other Legislation
Amendment Bill 2004)

Section 889—
insert—

‘(2) The closing time for the call is taken to be the day on which
this subsection commenced.’.

119 Amendment of s 910 (Renewal application provisions
apply for making and deciding grant application)

Section 910(1)(b)(i), ‘and 163’—
omit, insert—

‘, 163 and 165(4)’.

120 Amendment of s 912 (Restrictions on term and renewed
terms)

Section 912(5)(b)—

omit, insert—
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Clause

Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 121]

‘(b) aday decided by the Minister.’.

121 Insertion of new ch 15, pt 13

‘Part 13

‘Division

Chapter 15—

insert—
Transitional provisions for
Mines Legislation
(Streamlining) Amendment Act
2012

1 Preliminary

‘957 Definitions for pt 13

‘Division

‘In this part—

amending Act means the Mines Legislation (Streamlining)
Amendment Act 2012.

commencement means the commencement of the section in
which the term is used.

Jormer, for a provision of this Act, means the provision as in
force before the commencement of the section in which the
term is used.

2 Transitional provisions for
amendments in amending Act
commencing on assent

‘958 Land in a petroleum authority’s area taken before the
commencement

(1)

This section applies if—
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 121]

(a) land in a petroleum authority’s area was taken under a
resumption law before the commencement; and

(b) at the commencement, the entity taking the land has not
taken action indicating the petroleum authority was
extinguished (wholly or partly) when the land was
taken.

Examples of action for paragraph (b)—

* serving a copy of the resumption notice for the taking of the
land on the petroleum authority holder (in the holder’s
capacity as the holder of the authority)

* entering into an agreement under the ALA, section 15 with
the petroleum authority holder for the taking of the land

* negotiating, or taking other action relating to, the
compensation payable to the petroleum authority holder for
the taking of the land

*  paying compensation to the petroleum authority holder for
the taking of the land

» arranging for the taking of the land to be recorded in the
petroleum register against the petroleum authority

‘(2) The taking of the land did not extinguish (wholly or partly)
the petroleum authority or any other petroleum interest
relating to the authority.

‘(3) Subsection (2) does not affect the ending of a petroleum
interest (wholly or partly) in any other way, including, for
example—

(a) by the entity taking the land acquiring the petroleum
interest (wholly or partly) under a separate commercial
agreement or other arrangement with the holder of the
interest; or

(b) by the petroleum interest holder surrendering the
interest (wholly or partly) under this Act.

‘959 Land in a petroleum authority’s area for which notice of
intention to resume given before the commencement

‘(1) This section applies if—
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 121]

(a) before the commencement, an entity gave a notice of
intention to resume for the proposed taking, under a
resumption law, of land in a petroleum authority’s area;

and

(b) at the commencement, the land had not been taken

under the resumption law.

‘(2) If the land is taken other than by taking or otherwise creating
an easement, sections 30AA to 30AD apply in relation to the
taking, except that the resumption notice for the taking may
provide for the extinguishment of a petroleum interest on the
taking even if the notice of intention to resume does not

comply with section 30AA(8).

‘(3) If the land is taken by taking or otherwise creating an
easement, section 30AD applies in relation to the taking.

‘960 Existing water pipeline for petroleum lease

‘(1) This section applies if, before the commencement, the holder
of a petroleum lease had started constructing or operating a

water pipeline under former section 110.

‘(2) Former section 110 continues to apply to the holder of the
relevant lease until 1 year after the commencement as if the

amending Act had not commenced.

‘961 Existing written permission to enter land to construct

and operate pipeline

‘(1) This section applies if, before the commencement, a pipeline
licence holder has obtained the written permission of the
owner of land to enter the land to construct and operate a

pipeline the subject of the licence.

‘(2) Section 399A(2)(b) does not apply to the owner’s successors

and assigns for the land.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 122]

‘962

‘963

Clause 122

Authority to prospect taken to be properly granted

‘(1) This section applies to a 1923 Act ATP application mentioned
in section 889.

‘(2) An authority to prospect granted under chapter 2, part 1,
division 2 before the commencement is taken to be, and to
have always been, validly granted as if the closing time for the
call for tenders for the authority was the day before the
authority was granted.

Grant applications

‘(1) Sections 910 and 912, as amended under the amending Act,
apply to a grant application that was made, but not decided,
before the commencement.

‘(2) In this section—

grant application see section 908.".

Amendment of sch 2 (Dictionary)
(1) Schedule 2, definition occupier—
omit.
(2) Schedule 2—
insert—
‘acquired land—
1 Land is acquired land if—

(a) it was taken under a resumption law, other than by
taking or otherwise creating an easement; and

(b) on the taking—

(1)  all petroleum interests relating to the land
were extinguished under section 30AA; or

(i) all 1923 Act petroleum interests under the
1923 Act relating to the land were
extinguished under section 124 A of that Act.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 122]

2 However, land mentioned in paragraph 1 stops being
acquired land if it is included in the area of a new or
renewed petroleum tenure granted under this Act.

ALA means the Acquisition of Land Act 1967.

CSG water means underground water brought to the surface
of the earth in connection with exploring for or producing coal
seam gas under a petroleum tenure.

notice of intention to resume, for the proposed taking of land
under a resumption law, means—

(a) if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another

resumption law)—the notice of intention to resume
under the ALA; or

(b) otherwise—the notice, however named, required to be
given under the resumption law to notify persons of the
proposed taking.

occupier, of a place, means a person—

(a) who, under an Act, or, for freehold land, a lease
registered under the Land Title Act 1994, has a right to
occupy the place, other than under a mining interest,
petroleum tenure, licence, GHG authority or geothermal
tenure; or

(b) to whom an occupier under paragraph (a) has given the
right to occupy the place.

petroleum interest means—
(a) a petroleum authority; or

(b) a right existing under, or in relation to, a petroleum
authority.

produced water see section 15A.

resumption law—
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent

Part 7 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 122]

3)

(a)

(b)

means a law that provides for the compulsory
acquisition of land, including, for example, the
following—

(i) the ALA, including as applied by another law
providing for an entity to take land under the ALA
as if the entity were a constructing authority under
the ALA;

Examples of other laws for subparagraph (i)—
e Electricity Act 1994, section 116

*  South-East Queensland Water (Distribution and
Retail Restructuring) Act 2009, section 53AY

(i1) the Land Act 1994, chapter 5, part 3, division 3;
(iii) sections 456 to 458 of this Act;

(iv) the Queensland Reconstruction Authority Act
2011, section 99;

(v) the State Development and Public Works
Organisation Act 1971, section 82 or 125;

(vi) the Transport Planning and Coordination Act
1994, section 25 or 26; but

does not include the Land Act 1994, chapter 5, part 3,
divisions 1 and 2.

resumption notice, for the taking of land under a resumption
law, means—

(a)

(b)

if the land is taken under the process stated in the ALA
(whether the land is taken under the ALA or another
resumption law)—the gazette resumption notice under
the ALA for the taking; or

otherwise—the instrument giving effect to the taking.

take, in relation to land, includes acquire.’.

Schedule 2, definition operate, first mention, paragraph 2(a),
‘or fuel gas’™—

omit, insert—
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Clause

Clause

Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 8 Amendment of Work Health and Safety Act 2011

[s 123]

¢, fuel gas or produced water’.

Part 8 Amendment of Work Health and
Safety Act 2011

123 Act amended
This part amends the Work Health and Safety Act 201 1.

124 Amendment of sch 1 (Application of Act)
Schedule 1, part 2, division 1—
omit, insert—

‘Division 1 Mining safety and related matters

“q Definition for div 1
‘In this division—

P&G Act means the Petroleum and Gas (Production and
Safety) Act 2004.

2 Relationship with mining Acts
‘(1) This Act does not apply to—

(a) acoal mine to which the Coal Mining Safety and Health
Act 1999 applies; or

(b) a mine to which the Mining and Quarrying Safety and
Health Act 1999 applies; or

(c) subject to subsections (2) and (3), operating plant under
the P&G Act, other than specified P&G Act authorised
activity, for any of the following—

Page 106

[ N

O o0 N

11

12
13

14
15

16
17

18
19

20
21
22



Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 8 Amendment of Work Health and Safety Act 2011

[s 124]

()

‘(3)

(4)

‘(5

(1) a 1923 Act petroleum tenure under the Petroleum
Act 1923,

(i) a petroleum authority under the P&G Act;

(iii)) a GHG authority under the Greenhouse Gas
Storage Act 2009;

(iv) a geothermal tenure under the Geothermal Energy
Act 2010;

(v) a mining tenement under the Mineral Resources
Act 1989.

Despite subsection (1)(c)—

(a) this Act applies to construction work for operating plant
under the P&G Act, unless the work is—

(1) the commissioning of an operating plant; or

(i) the process called ‘rigging up and down’ of a drill
rig; and

(b) both this Act and the P&G Act apply to construction
work for a stage of operating plant or proposed
operating plant mentioned in section 672(2) of that Act,
unless the work is work mentioned in paragraph (a)(i) or
(i1).

Despite subsection (1)(c), a regulation under this Act applying

in relation to a hazardous chemical or major hazard facility

applies in relation to the chemical or facility even though it is
at, or is, operating plant excluded from the application of this

Act by subsection (1)(c).

Subject to subsection (3), if this Act, for a health and safety
matter, conflicts with the P&G Act, that Act prevails to the
extent of the inconsistency.

In this section—

hazardous chemical means a hazardous chemical under a
regulation.
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Mines Legislation (Streamlining) Amendment Bill 2012
Chapter 2 Amendments commencing on assent
Part 9 Amendment of other Acts

[s 125]

major hazard facility means a major hazard facility under a

regulation.

specified P&G Act authorised activity means an authorised

activity mentioned in the P&G Act, section 670(6) that is not

operating plant under the P&G Act, because of section

670(7)(b) of that Act.

‘3 Relationship with P&G Act relating to design or
manufacture of operating plant
‘(1) This section applies if—

(a) this Act, in the absence of this section, would have
application to a matter, relating to the design or
construction of proposed operating plant under the P&G
Act, that impacts on the integrity or safe use of the plant;
and

(b) the P&G Act also has application to the matter.

‘(2) This Act does not have application to the matter to the extent
that the P&G Act has application to the matter.’.
Part 9 Amendment of other Acts
Clause 125 Acts amended

Schedule 1 amends the Acts it mentions.
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Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 1 Amendment of Environmental Protection Act 1994
[s 126]

Chapter 3 Amendments commencing
by proclamation other than
amendments for the
restructure of the Mineral
Resources Act 1989

Part 1 Amendment of Environmental
Protection Act 1994

Clause 126 Act amended
This part amends the Environmental Protection Act 1994.
Note—

See also the amendments in schedules 2 and 3.

Clause 127 Insertion of new s 309A
Chapter 5, part 12, division 3, subdivision 1—
insert—

‘309A Particular requirement for annual return for existing
petroleum tenure under P&G Act

‘(1) This section applies if—

(a) immediately before the commencement of this section,
an authority to prospect or petroleum lease is in effect;
and

(b) an environmental authority for the authority to prospect
or lease has been issued; and

(c) after the commencement, the holder of the authority to
prospect or lease carries out an incidental activity under
the P&G Act in the area of the authority or lease that is
reasonably necessary for, or incidental to, an authorised
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Clause

Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 2 Amendment of Geothermal Energy Act 2010

[s 128]

(2)

‘(3)

Part 2

(d)

activity for another authority to prospect or petroleum
lease; and

the holder must give the administering authority an
annual return under section 308(3)(a) for the
environmental authority.

The annual return for the environmental authority must
include—

(a)

(b)

details of the incidental activity carried out in the area of
the authority to prospect or lease, including how the
activity will be carried out; and

details of the environmental risks of the activity.

In this section—

authorised activity, for an authority to prospect or petroleum
lease, see the P&G Act, section 22.

authority to prospect means an authority to prospect under the
P&G Act..

Amendment of Geothermal
Energy Act 2010

128 Act amended
This part amends the Geothermal Energy Act 2010.

Note—

See also the amendments in—

(a) chapter 2, part 2; and
(b) schedules 1 to 3.

129 Amendment of s 35 (Who may apply)
Section 35(1)(d)—

omit, insert—
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Clause

Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the

restructure of the Mineral Resources Act 1989
Part 2 Amendment of Geothermal Energy Act 2010

[s 130]

‘(d) land that has been in a geothermal tenure’s area and less

(e)

than 2 months has passed since the end of the month in
which the land ceased to be in—

(i) the geothermal tenure; or

(1) 1if the geothermal tenure has ended—the former
geothermal tenure’s area; or

land that has been the subject of an earlier geothermal
tenure application that has been refused or withdrawn
and less than 2 months has passed since the end of the
month in which the earlier geothermal tenure
application was refused or withdrawn.’.

130 Amendment of s 39 (Deciding whether to grant
geothermal permit)

Section 39(3) and (4)—

omit, insert—

‘(3) The Minister can not grant a geothermal permit unless the
applicant—

(a)

(b)

has paid the annual rent for the first year of the
geothermal permit; and

if the Minister requires the applicant to give security
under section 204—has given the security.’.

131 Amendment of s 190 (Relinquishment report for partial
relinquishment)

Section 190(3)—

omit, insert—

‘(3) The report must—

(a)

be—

(1) given electronically using the system for
submission of reports made or approved by the
chief executive; and
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Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 2 Amendment of Geothermal Energy Act 2010
[s 132]

(i1) 1in the digital format made or approved by the chief
executive; or

(b) if a way of giving the report is prescribed under a
regulation—be given in that way.’.

132 Replacement of ch 6, pt 11 (Dealings)
Chapter 6, part 11—

omit, insert—

‘Part 11 Dealings

‘Division 1 Preliminary

‘277 Definitions for pt 11
‘In this part—
assessable transfer see section 280(2).

non-assessable transfer see section 280(1).

‘278 What is a dealing with a geothermal tenure
‘(1) Each of the following is a dealing with a geothermal tenure—

(a) a transfer of the geothermal tenure or of a share in the
geothermal tenure;

(b) amortgage over the geothermal tenure or over a share in
the geothermal tenure;

(c) arelease, transfer or surrender of a mortgage mentioned
in paragraph (b);

(d) achange to the geothermal tenure holder’s name even if
the holder continues to be the same person after the
change;

(e) if the geothermal tenure is a geothermal lease—
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Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 2 Amendment of Geothermal Energy Act 2010
[s 132]

(1) asublease of the geothermal lease; or

(i) a transfer of a sublease of the geothermal lease or
of a share in a sublease of the geothermal lease.

‘(2) To remove any doubt, it is declared that any transaction or
commercial agreement not mentioned in subsection (1) is not
a dealing with a geothermal tenure.

‘279 Prohibited dealings

‘A dealing with a geothermal tenure, other than a dealing
mentioned in section 278(1)(e), that has the effect of
transferring a divided part of the area of the geothermal tenure
is prohibited.

Examples of a divided part of the area of a geothermal tenure—

e aparticular part of the surface of the area

e aparticular strata beneath the surface of the area

‘280 Types of transfers

‘(1) The following transfers (each a non-assessable transfer) do
not require assessment before being registered—

(a) a transfer of a geothermal tenure or of a share in a
g
geothermal tenure if—

(i) the transferee is an entity having the same
Australian Business Number as the entity
comprising all or part of the transferor; or

(11) part of one holder’s share in the geothermal tenure
will be transferred to another holder of the
geothermal tenure;

(b) a transmission by death of a geothermal tenure or of a
share in a geothermal tenure;

(c) a transfer of a geothermal tenure or of a share in a
geothermal tenure by operation of law;
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Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 2 Amendment of Geothermal Energy Act 2010

[s 132]
(d) a transfer of a mortgage over a geothermal tenure or
over a share in a geothermal tenure;
(e) a transfer of a sublease of a geothermal lease or of a
share in a sublease of a geothermal lease.

‘(2) A transfer of a geothermal tenure or of a share in a geothermal
tenure not mentioned in subsection (1) is an assessable
transfer and must be approved by the Minister under division
3 before it can be registered.

‘Division 2 Registration of dealings generally

‘281 Registration required for all dealings

(1)

(2)

A dealing with a geothermal tenure has no effect until it is
registered.

A registered dealing takes effect on—

(a) for a dealing that is an assessable transfer—the day the
transfer was approved under division 3; or

(b) for any other dealing—the day notice of the dealing was
given to the chief executive under section 282.

‘282 Obtaining registration

(1)

(2)

‘(3)

(4)

Registration of a dealing with a geothermal tenure, other than
an assessable transfer, may be sought by giving the chief
executive a notice of the dealing in the approved form.

However, a dealing with a geothermal tenure prohibited under
section 279 can not be registered and is of no effect.

The approved form must be accompanied by the fee
prescribed under a regulation.

Registration of an assessable transfer must be carried out by
the chief executive.
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Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the

restructure of the Mineral Resources Act 1989
Part 2 Amendment of Geothermal Energy Act 2010

[s 132]

‘283 Effect of approval and registration

‘The registration of a dealing with a geothermal tenure, or an
approval of an assessable transfer under division 3, allows the
dealing or transfer to have effect according to its terms but
does not of itself give the dealing any more effect or validity
than it would otherwise have.

‘Division 3 Approval of assessable transfers

‘284 Indicative approval

(1)

(2)

‘(3)

(4)

The holder of a geothermal tenure may, before applying for
approval of an assessable transfer relating to the tenure, apply
to the Minister—

(a) for an indication whether the Minister is likely to
approve the transfer (an indicative approval); and

(b) if the Minister is likely to impose conditions on the
giving of the approval—for an indication what the
conditions are likely to be.

The application must be made to the Minister in the approved
form and be accompanied by—

(a) the information the Minister requires to make a
decision; and

(b) the fee prescribed under a regulation.

In deciding whether or not to give the indicative approval, the
Minister must consider the matters mentioned in section
286(2) as if the request were an application for approval of an
assessable transfer.

The Minister must decide whether or not to give the indicative
approval and give the applicant notice of the decision.
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Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 2 Amendment of Geothermal Energy Act 2010

[s 132]

‘285 Applying for approval of assessable transfer

‘(1) The holder of a geothermal tenure may apply for approval of
an assessable transfer relating to the geothermal tenure.

(2)

‘(3)

However, an application can not be made under subsection (1)
if the proposed transferee is not an eligible person.

The application must be made to the Minister in the approved
form and be accompanied by—

(a)

(b)

(©

(d)

a written consent to the transfer by the proposed
transferee; and

if the geothermal tenure or a share in the geothermal
tenure is subject to a mortgage—a written consent to the
transfer by the mortgagee; and

for a transfer of a share in a geothermal tenure—a
written consent to the transfer by each person, other than
the transferor, who holds a share in the geothermal
tenure; and

the fee prescribed under a regulation.

‘286 Deciding application

‘(1) The Minister must decide whether or not to give the approval
of the assessable transfer.

(2)

‘(3)

In deciding whether or not to give the approval, the Minister
must consider—

(a)

(b)

(©

the application and any additional information
accompanying the application; and

the relevant criteria that apply under chapter 2 or 3 for
obtaining the type of geothermal tenure the subject of
the transfer; and

the public interest.

Subsection (2) does not apply if, under subsection (6) or (7),
the approval is taken to have been given.

‘(4) The approval may be given only if—
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Chapter 3 Amendments commencing by proclamation other than amendments for the

restructure of the Mineral Resources Act 1989
Part 2 Amendment of Geothermal Energy Act 2010

[s 132]

‘5

“(6)

(7

(a)

(b)

the proposed transferee is—
(i) an eligible person; and

(i1)) a registered suitable operator under the
Environmental Protection Act; and

(i1i1)) a holder of any relevant Water Act authorisation
required for the purposes of the geothermal tenure;
and

no geothermal royalty payable under this Act by the
holder of the geothermal tenure remains unpaid.

Also, the Minister may refuse to give the approval if the
Minister is not satisfied the transferor has substantially
complied with the conditions of the geothermal tenure.

The approval is taken to have been given if—

(a)

(b)

(©)

under section 284, an indicative approval has been given
for the proposed dealing; and

subsection (4) does not prevent the giving of the
approval; and

within 3 months after the giving of the indicative
approval—

(1) an application for approval of the assessable
transfer is made; and

(i) 1if, under section 284, an indication of likely
conditions was given—the conditions are complied
with.

The approval is also taken to have been given if—

(a)
(b)

subsection (6)(a) and (b) is satisfied; and

within 10 business days before the expiration of 3
months after the giving of the indicative approval, the
applicant gives the chief executive—

(i) notice in the approved form that a proposed
transferee has given a notice under the Foreign
Acquisitions and Takeovers Act 1975 (Cwlth)
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Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 2 Amendment of Geothermal Energy Act 2010

[s 132]

(8)

about a proposal that relates to the assessable
transfer; and

(i1) evidence that the proposed transferee has given the
notice under that Act; and

(i11) a statement from the proposed transferee that the
proposed transferee has not received notice about
an order or decision made under that Act about the
proposal; and

(c) within 6 months after the giving of the indicative
approval, subsection (6)(c)(i) and (ii) is satisfied.

Despite subsections (6) and (7), the approval of the assessable
transfer is taken not to have been given if—

(a) the application for indicative approval contained
incorrect material information or omitted material
information; and

(b) had the Minister been aware of the discrepancy, the
Minister would not have given the indicative approval.

‘287 Security may be required

(1)

(@)

‘3)

The Minister may, as a condition of deciding to give the
approval, require the proposed transferee to give, under
section 204, security for the geothermal tenure the subject of
the transfer as if the proposed transferee were an applicant for
the geothermal tenure.

If the proposed transferee does not comply with the
requirement, the application may be refused.

When the transfer of the geothermal tenure is complete,
section 204 applies to the transferee of the geothermal tenure
as holder.

‘288 Notice of decision

(1)

If the Minister decides to give the approval, the Minister must
give the applicant notice of the decision.
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Chapter 3 Amendments commencing by proclamation other than amendments for the

restructure of the Mineral Resources Act 1989
Part 2 Amendment of Geothermal Energy Act 2010

[s 132]

‘(2) If the Minister decides not to give the approval, the Minister

must give the applicant an information notice about the
decision.

‘Part 11A Recording associated

agreements

‘289 Definition for pt 11A

‘In this part—

associated agreement, for a geothermal tenure, means an
agreement relating to the geothermal tenure, other than the
following—

(a) adealing with the geothermal tenure;

(b) a dealing with the geothermal tenure that is prohibited
under section 279;

(c) another agreement prescribed under a regulation as
unsuitable to be recorded in the geothermal register.

‘289A Recording associated agreements

(1)

()

‘(3)

An associated agreement for a geothermal tenure may be
recorded in the geothermal register against the geothermal
tenure.

Registration of an associated agreement may be sought by
giving the chief executive a notice of the agreement in the
approved form.

An approved form given to the chief executive under this
section must be accompanied by the fee prescribed under a
regulation.
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Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 2 Amendment of Geothermal Energy Act 2010

[s 132]

‘(4) The chief executive is not required to examine, or to
determine the validity of, an associated agreement recorded in
the geothermal register under this section.

‘289B Effect of recording associated agreements

‘The recording of an associated agreement under this part
does not of itself—

(a)

(b)

‘Part 11B

give the agreement any more effect or validity than it
would otherwise have; or

create an interest in the geothermal tenure against which
it is recorded.

Caveats

‘289C Requirements of caveats

‘(1) A caveat must—

(a)
(b)

(©)

(d)

(e

)

(2

be lodged in the approved form; and

be signed by the caveator, the caveator’s solicitor or
another person authorised in writing by the caveator;
and

state the name and address for service of 1 person upon
whom any notice may be served in order to serve the
caveator; and

identify the geothermal tenure the subject of the caveat;
and

state the nature of the right or interest claimed by the
caveator; and

state the period for which the caveat is to continue in
force; and

if a person consents to the lodging of the caveat, be
endorsed with the person’s consent; and
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Chapter 3 Amendments commencing by proclamation other than amendments for the

restructure of the Mineral Resources Act 1989
Part 2 Amendment of Geothermal Energy Act 2010

[s 132]

(h)

be accompanied by the lodgement fee prescribed under
a regulation.

‘(2) A caveat that does not comply with subsection (1) is of no
effect.

‘289D Lodging of caveat

‘(1) A caveat may be lodged by any of the following—

(a)
(b)
(©

(d)

a person claiming an interest in a geothermal tenure;
the registered holder of a geothermal tenure;

a person to whom an Australian court has ordered that
an interest in a geothermal tenure be transferred;

a person who has the benefit of a subsisting order of an
Australian court restraining a registered holder of a
geothermal tenure from dealing with the geothermal
tenure.

‘(2) A caveat lodged under this section can not be registered if it
applies to any of the following—

(a)
(b)
(©)
(d)

an application for indicative approval;
an indicative approval given by the Minister;
an application for approval of an assessable transfer;

a notice to register a dealing given to the chief executive
under section 282.

‘289E Chief executive’s functions on receipt of caveat

‘(1)  On receipt of a caveat complying with section 289C(1), the
chief executive must—

(a)

(b)

notify each holder of the affected geothermal tenure of
the receipt of the caveat; and

notify all other persons who have an interest in the
geothermal tenure as recorded in the geothermal
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Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 2 Amendment of Geothermal Energy Act 2010

[s 132]

(@)

(©)

register, including any subsisting prior caveator, of the
receipt of the caveat; and

record the existence of the caveat in the geothermal
register.

For subsection (1)(b), a person does not have an interest in the
geothermal tenure only because the person is a party to an
associated agreement recorded in the geothermal register
against the geothermal tenure.

‘289F Effect of lodging caveat

‘(1) Until a caveat lapses, or is removed or withdrawn, the caveat
prevents registration of a dealing with a geothermal tenure
over which the caveat is lodged from the date and time
endorsed by the chief executive on the caveat as the caveat’s
date and time of lodgement.

(2)

However, lodgement of a caveat does not prevent registration
of the following—

(a)

(b)

(©)

(d)

an instrument stated in the caveat as an instrument to
which the caveat does not apply;

an instrument if the caveator consents, in the approved
form, to its registration and the consent is lodged with
the chief executive;

an instrument executed by a mortgagee whose interest
was registered before lodgement of the caveat if—

(i) the mortgagee has power under the mortgage to
execute the instrument; and

(i) the caveator claims an interest in the geothermal
tenure as security for the payment of money or
money’s worth;

an instrument of transfer of mortgage executed by a
mortgagee whose interest was registered before
lodgement of the caveat;
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Chapter 3 Amendments commencing by proclamation other than amendments for the

restructure of the Mineral Resources Act 1989
Part 2 Amendment of Geothermal Energy Act 2010

[s 132]

‘(3)

(4)

(e) another interest that, if registered, will not affect the
interest claimed by the caveator.

The exception in subsection (2)(d) does not apply to a caveat
lodged by the geothermal tenure holder.

Lodgement of a caveat does not create in the caveator an
interest in the geothermal tenure affected by the caveat.

‘289G Lapsing, withdrawal or removal of caveat

(1)

(@)

‘3)

(4)

‘5

(6)

(7

An agreed caveat lapses at the expiration of the term stated in
the caveat but, if no term is stated, the caveat continues until it
1s withdrawn or removed.

A caveat that is not an agreed caveat lapses—

(a) if an order of the Land Court is in force in relation to the
caveat—at the expiration of the order; or

(b) otherwise—at the expiration of 3 months after the date
of lodgement of the caveat or a shorter term stated in the
caveat.

A caveator may withdraw the caveat by notifying the chief
executive in writing.

An affected person for a caveat may apply to the Land Court
for an order that the caveat be removed.

The Land Court may make the order whether or not the
caveator has been served with the application, and may make
the order on the terms it considers appropriate.

If a caveat is withdrawn, lapses or is ordered to be removed,
the chief executive must record the withdrawal, lapse or
removal in the geothermal register.

In this section—
affected person, for a caveat, means a person—

(a) who has a right or interest (present or prospective) in the
geothermal tenure the subject of the caveat; or
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Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 2 Amendment of Geothermal Energy Act 2010
[s 133]

(b) whose right (present or prospective) to deal with the
geothermal tenure the subject of the caveat is affected
by the caveat.

agreed caveat means a caveat to which each holder of the
geothermal tenure the subject of the caveat has consented, if
the consent has been lodged with the caveat.

‘289H Further caveat not available to same person

‘(1) This section applies if a caveat (the original caveat) is lodged
in relation to an interest.

‘(2) A further caveat with the same caveator can never be lodged
in relation to the interest on the same, or substantially the
same, grounds as the grounds stated in the original caveat
unless—

(a) the consent of each holder of the geothermal tenure the
subject of the caveat has been lodged with the caveat; or

(b) the leave of a court of competent jurisdiction to lodge
the further caveat has been granted.

‘2891 Compensation for lodging caveat without reasonable
cause

‘A person who lodges a caveat in relation to a geothermal
tenure without reasonable cause is liable to compensate
anyone else who suffers loss or damage because of the
caveat.’.

133 Amendment of s 351 (Joint holders of a geothermal
tenure)

Section 351(2)(a)—
omit, insert—

‘(a) an application is made for a geothermal tenure, or for
approval of an assessable transfer relating to a
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Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the

restructure of the Mineral Resources Act 1989
Part 2 Amendment of Geothermal Energy Act 2010

[s 134]

geothermal tenure, for more than 1 proposed holder or
transferee; and’.

Clause 134 Amendment of s 363 (Place for making applications,
lodging documents or making submissions)

)

2)

(2)

‘(3)

(4)

Section 363, heading, after ‘Place’—
insert—

‘or way’.

Section 363(2)—

omit, insert—

The application, document or submission may be made or
given only—

(a) at the following place—

(1) the office of the department provided for under the
relevant approved form for that purpose;

(i) if the relevant approved form does not make
provision as mentioned in subparagraph (i) or if
there is no relevant approved form—the office of
the department notified on the department’s
website; or

(b) 1in the way prescribed under a regulation.

Without limiting subsection (2)(b), the way prescribed under a
regulation may include making or giving the application,
document or submission at another place.

This section does not apply to the following—
(a) the making of an application to the Land Court;

(b) the giving of a royalty return under section 106 to the
chief executive;

(c) the giving of a document that, under this Act, must be
given in the required way for giving reports to the chief
executive.’.
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Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 2 Amendment of Geothermal Energy Act 2010
[s 135]

Clause 135 Amendment of s 364 (Requirements for making an
application)

(1) Section 364(1), after ‘purported application’—
insert—
¢, other than to the Land Court,’.

(2) Section 364—
insert—

‘(3) If the Minister decides to refuse to receive or process the
purported application—

(a) the Minister must give the applicant notice of the
decision and the reasons for it; and

(b) the chief executive must refund the application fee to the
applicant.’.

Clause 136 Replacement of s 365 (Request to applicant about
application)

Section 365—
omit, insert—
‘365 Request to applicant about application

‘(1) For an application under this Act, the chief executive may, by
notice, require the applicant to do all or any of the following
within a stated reasonable period—

(a) complete or correct the application if it appears to the
chief executive to be incorrect, incomplete or defective;

(b) give the chief executive or a stated officer of the
department additional information about, or relevant to,
the application;

Example—

The application is for a geothermal tenure. The chief executive
may require a document, prepared by an appropriately qualified
person, independently verifying geological or predictive
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Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the

restructure of the Mineral Resources Act 1989
Part 2 Amendment of Geothermal Energy Act 2010

[s 136]

(2)

‘3)

(4)

‘5

“(6)

(7N

migration data given in the proposed work program or
development plan for the tenure.

(c) give the chief executive or a stated officer of the
department an independent report by an appropriately
qualified person or a statement or statutory declaration
verifying all or any of the following—

(1) any information included in the application;

(i1)) any additional information required under
paragraph (b);

(111) 1if the application is for a geothermal tenure—that
the applicant meets the capability criteria.

For subsection (1)(b), if the application is for a geothermal
tenure, a required document may include a survey or resurvey
of the area of the proposed tenure carried out by a person who
is a cadastral surveyor under the Surveyors Act 2003.

For subsection (1)(c), the notice may require the statement or
statutory declaration—

(a) to be made by an appropriately qualified independent
person or by the applicant; and

(b) if the applicant is a corporation—to be made for the
applicant by an executive officer of the applicant.

The giving of a statement for subsection (1)(c) does not
prevent the chief executive from also requiring a statutory
declaration for the subsection.

The applicant must bear any costs incurred in complying with
the notice.

The chief executive may extend the period for complying with
the notice.

In this section—
application does not include an application to the Land Court.

information includes a document.’.
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Clause

Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 2 Amendment of Geothermal Energy Act 2010
[s 137]

137 Amendment of s 366 (Refusing application for failure to
comply with request)

Section 366(c), ‘Minister’s’—
omit, insert—

‘chief executive’s’.

138 Insertion of new s 366A
After section 366—
insert—

‘366A Notice to progress geothermal tenure or renewal
application

‘(1) The Minister may by notice require an applicant for, or to
renew, a geothermal tenure to, within a stated reasonable
period, do any thing required of the applicant under this Act
or another Act to allow the application to be decided or the

tenure to be granted or renewed.

‘(2) However, the period for complying with the notice must be at

least 20 business days after the notice is given.

‘(3) The Minister may extend the period for complying with the

notice.

‘(4) The Minister may refuse the application if the applicant does

not comply with the requirement.’.

139 Amendment of s 383 (Practice manual)
(1) Section 383(3)(b) and (¢c)—
omit, insert—

‘(b) the person gives the information—

(i) at the place or in the way permitted under the

manual; or
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Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the

restructure of the Mineral Resources Act 1989
Part 2 Amendment of Geothermal Energy Act 2010

[s 140]

(ii)

at the place or in the way the information would be
required to be given under section 363 if the
information were a document;’.

(2) Section 383(4)—

omit.

(3) Section 383(5) and (6)—
renumber as section 383(4) and (5).

(4) Section 383(5), as renumbered, ‘subsection (5)'—

omit, insert—

‘subsection (4)’.

Clause 140 Amendment of s 385 (Regulation-making power)
Section 385(2)—

insert—

‘(aa) the way an application, document or submission must be
made or given for section 363(2)(b), or the way a report
must be given for section 190(3)(b), including, for
example—

®

@

(ii)

(ii1)

@iv)

practices and procedures for lodgement of
applications and other documents; and

methods for acknowledging receipt of documents;
and

methods for acceptance of the lodgement of
documents; and

the time at which a document is taken to have been
lodged, but only to the extent that this Act does not
provide otherwise;

requiring lodgement of a hard copy of the application,
document or submission.’.

Page 129

O 0 9 O N B~ W

—
)

11
12

13

14
15
16
17

18
19

20
21

22
23

24
25
26

27
28



Clause

Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 2 Amendment of Geothermal Energy Act 2010
[s 141]

141 Insertion of new ch 9, pt 3, div 3
Chapter 9, part 3—

insert—

‘Division 3 Transitional provisions for
amendments in amending Act
commencing by proclamation

‘407 Undecided applications for approval of particular
dealing

‘(1) This section applies to an application for approval of a third

party transfer or sublease—

(a) made, before the commencement, under former chapter

6, part 11, division 3; and

(b) not decided before the commencement.

‘(2) The Minister may continue to deal with the application under
former chapter 6, part 11, division 3 as if the division had not

been repealed under the amending Act.

‘(3) In this section—

third party transfer has the meaning given by former section

280.

‘408 Deciding applications for approval of assessable
transfers until commencement of particular provisions

‘(1) This section applies until the commencement of the
Environmental Protection Act 1994, chapter 5A, part 4 as
inserted by the Environmental Protection (Greentape

Reduction) and Other Legislation Amendment Act 2012.

‘(2) Former section 287(2)(a)(ii) continues in force instead of
section 286(4)(a)(ii) and (iii), as inserted by the amending
Act, for deciding whether to give an approval of an assessable

transfer.
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Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 2 Amendment of Geothermal Energy Act 2010
[s 142]

‘409 Uncommenced appeals about refusal to approve
particular dealing

‘(1) This section applies to a person if—

(a) before the commencement, the person could appeal to
the Land Court under section 335 in relation to a refusal
to approve and register a third party transfer or sublease
under former section 287; but

(b) the person had not started the appeal before the
commencement.

‘(2) Despite the amendment of schedule 1 by the amending Act,
the person continues to be a person who may start an appeal
under section 335, subject to sections 336 and 337.

‘410 Unfinished appeals about refusal to approve
particular dealing

‘(1) This section applies if, before the commencement—

(a) a person started an appeal under section 337 in relation
to a refusal to approve and register a third party transfer
or sublease under former section 287; and

(b) the Land Court had not yet decided the appeal.

‘(2) The Land Court may continue, under chapter 7, part 4, to
grant a stay of the decision being appealed, and hear and
decide the appeal.’.

Clause 142 Amendment of sch 1 (Decisions subject to appeal)

(1) Schedule 1—
insert—
286 refusal to approve an assessable transfer’.
(2) Schedule 1, entry for section 287—

omit.
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Mines Legislation (Streamlining) Amendment Bill 2012

Chapter 3 Amendments commencing by proclamation other than amendments for the
restructure of the Mineral Resources Act 1989

Part 3 Amendment of Greenhouse Gas Storage Act 2009
[s 143]

Clause 143 Amendment of sch 2 (Dictionary)
(1) Schedule 2, definition third party transfer—
omit.
(2) Schedule 2—
insert—

‘apply, in relation to making an application, has the meaning
affected by section 363.

assessable transfer, for chapter 6, part 11, see section 280(2).

associated agreement, for chapter 6, part 11A, see section
2809.

dealing, with a geothermal tenure, see section 278.

give, a document to the Minister or the chief executive, has the
meaning affected by section 363.

indicative approval, of an assessable transfer, see section
284(1)(a).

make submissions has the meaning affected by section 363.

non-assessable transfer, for chapter 6, part 11, see section
280(1).".

(3) Schedule 2, definition made, after ‘place’—
insert—

‘or in the wa