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2010

A Bill

for

An Act to amend the Body Corporate and Community
Management Act 1997, the Queensland Civil and
Administrative Tribunal Regulation 2009 and the Queensland
Civil and Administrative Tribunal Rules 2009 for particular
purposes




Body Corporate and Community Management and Other Legislation Amendment Bill 2010

Part 1 Preliminary

[s 1]

The Parliament of Queensland enacts—

Part 1 Preliminary
Clause 1 Short title
This Act may be cited as the Body Cor porate and Community
Management and Other Legislation Amendment Act 2010.
Clause 2 Commencement

Thefollowing provisions of this Act commence on aday to be
fixed by proclamation—

sections 6 and 11(1) and (2);
section 12 to the extent it inserts section 51A;

sections 13, 14, 16 to 25, 26, 27(1), (4) and (6), 34 and
36 to 40;

section 41 to the extent it inserts sections 392 and 393;
sections 42 and 43(1);

section 43(2) to the extent it inserts the following
definitions—

@
(b)
(©)

(d)
(€)
(f)

(9

continuing contravention notice
contravention notice

future contravention notice

lot owner agreement

specified two-lot scheme
specified two-lot schemes module;

the schedule, amendments 12 and 14.
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Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 3]

Part 2

Clause 3

Clause 4

Clause 5

Amendment of Body Corporate
and Community Management
Act 1997

Act amended in pt 2 and schedule

This part and the schedule amend the Body Corporate and
Community Management Act 1997.

Amendment of s 46 (Lot entitlements)

(1)

(1)

“(TA)

2)

3

Section 46(7)—
omit, insert—

For the contribution schedule for a community titles scheme
established after the commencement of this subsection, the
respective lot entitlements must be consistent with either—

(@ theequality principle; or
(b) thereativity principle.

For the interest schedule for a community titles scheme
established after the commencement of this subsection, the
respective lot entitlements must be consistent with the market
value principle..

Section 46(8), from ‘In deciding’ to ‘ subsection (7)'—

omit, insert—

‘In deciding the contribution schedule lot entitlements for a
community titles scheme under subsection (7)(a), or the

interest schedule lot entittements for a community titles
scheme under subsection (8)’.

Section 46(7A) to (9)—
renumber as section 46(8) to (10).

Insertion of new ss 46A and 46B

After section 46—
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 5]

insert—

‘46A  Principles for deciding contribution schedule lot
entitlements

‘(D)

(2

‘3

The equality principle for deciding contribution schedule ot
entittements for the lots included in a community titles
scheme is the principle that the ot entitlements must be equal,
except to the extent to which it is just and equitable in the
circumstances for them not to be equal.

Examples of circumstances in which it may be just and equitable for lot
entitlements not to be equal—

» alayered arrangement of community titles schemes, the lots of
which have different uses (including, for example, car parking,
commercial, hotel and residential uses) and different requirements
for public access or maintenance

e acommercia community titles scheme in which the owner of 1 lot
uses a larger volume of water or conducts a more dangerous or
higher risk activity than the owners of the other lots

The relativity principle for deciding contribution schedule lot
entitlements for the lots included in a community titles
scheme is the principle that the lot entitlements must clearly
demonstrate the relationship between the lots by reference to
1 or more particular relevant factors.

A relevant factor for subsection (2) may, and may only, be any
of the following—

(@ how the community titles scheme is structured;
(b) the nature, features and characteristics of the lots;
(c) thepurposesfor which the lots are used;

(d) theimpact the lots may have on the costs of maintaining
the common property;

(e) themarket values of the lots.

‘46B  Principle for deciding interest schedule lot
entitlements

‘D

The market value principle for deciding interest schedule lot
entittements for the lots included in a community titles
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010

Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 6]

scheme is the principle that the lot entitlements must reflect
the respective market values of the lots, except to the extent to
which it is just and equitable in the circumstances for the
individual lot entitlements not to reflect the respective market
values of the lots.

‘(2) Thefollowing apply for working out the market values of lots
included in a community titles scheme—

(@ if alot included in the scheme is a subsidiary scheme,
the market value of the lot is the market value of the
scheme land for the subsidiary scheme;

(b) for establishing the market value of alot created under a
standard format plan of subdivision or volumetric
format plan of subdivision, buildings and improvements
on thelot areto be disregarded.’ .

Clause 6 Amendment of s 47 (Application of lot entitlements)

Section 47(2)(b)—

omit, insert—

‘(b) other than for the owner of alot included in a specified
two-lot scheme, the value of the lot owner’s vote for
voting on an ordinary resolution if a poll is conducted
for voting on the resolution.’.

Clause 7 Insertion of new ss 47A and 47B

After section 47—
insert—

‘47TA  Adjustment of contribution schedule by resolution
without dissent

‘D

(2

The body corporate for a community titles scheme, by
resolution without dissent, may change the contribution
schedule ot entitlements for the lots included in the scheme.

The notice of the meeting at which the resolution is proposed
to be passed must state, or be accompanied by awritten notice
stating—
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 7]

‘3

(4)

10

‘(6)

(8 the proposed changes to the contribution schedule lot
entitlements; and

(b) the reasons for the proposed changes to the contribution
schedule lot entitlements.

The changed contribution schedule lot entitlements must be
consistent with either—

(@ the deciding principle for the existing contribution
schedule lot entitlements; or

(b) another principle, if it is a contribution schedule
principle.

For subsection (3), if the deciding principle for the existing
contribution schedule lot entitlements is the relativity
principle based on 1 or more particular relevant factors (the
original factors), the changed contribution schedule lot
entitlements may—

(@ under subsection (3)(a), be consistent with the relativity
principle based on the same particular relevant factors;
or

(b) under subsection (3)(b), be consistent with—

(i) the relativity principle based on 1 or more
particular relevant factors that, when considered as
a whole, are different to the origina factors
considered as awhole; or

(if) another contribution schedule principle.

The body corporate must, as quickly as practicable, lodge a
request to record a new community management statement
incorporating the change.

Maximum penalty—2100 penalty units.
Note—

Under section 46(10), a change to a lot entitlement takes effect on the
recording of the new community management statement incorporating
the change.

The new community management statement must be prepared
and recorded at the expense of the body corporate.
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 7]

‘47B  Adjustment of contribution schedule for particular
schemes by order of specialist adjudicator or QCAT

‘(1) Thissection appliesif—

‘2

‘3

(4)

(@

(b)

a community titles scheme is affected by a materia
change that has happened since the last time the
contribution schedule lot entitlements for the lots
included in the scheme were decided; and

the owner of a lot included in the scheme believes an
adjustment of the contribution schedule for the scheme
is necessary because of the material change.

This section also applies if—

(@
(b)

a community titles scheme is established after the
commencement of this section; and

the owner of a lot included in the scheme believes the
contribution schedule lot entitlements for the lots
included in the scheme are not consistent with the
deciding principle for the lot entitlements.

The owner of the lot may apply—

(@

(b)

under chapter 6, for an order of a specialist adjudicator
for an adjustment of the contribution schedule for the
community titles scheme; or

as provided under the QCAT Act, for an order of QCAT,
exercising the tribunal’s origina jurisdiction, for an
adjustment of the contribution schedule for the scheme.

Despite any other law or statutory instrument, the respondent
to an application mentioned in subsection (3) is the body
corporate.

Note—

The body corporate must be given notice of the application under—

(@ for an application to a speciaist adjudicator under chapter

6—section 243; or

(b) for an application to QCAT as provided under the QCAT Act—the

QCAT Act, section 37.

Page 13
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 7]

‘(5

‘(6)

(1)

‘(8)

(9

If the owner applies under chapter 6 for an order of a
specialist adjudicator—

(@ a the election of another owner of a lot in the
community titles scheme, the other owner may be joined
as arespondent to the application; and

(b) each party to the application is responsible for the
party’s own costs of the application.

An owner of alot in the community titles scheme who elects,
under subsection (5)(a), to become a respondent to the
application must give written notice of the election to the
body corporate.

If the specialist adjudicator or QCAT orders an adjustment of
the contribution schedule, the adjusted contribution schedule
lot entitlements for the lots included in the community titles
scheme must—

(@ be consistent with the deciding principle for the existing
contribution schedule lot entitlements, and be just and
equitable to the extent the deciding principle allows; or

(b) if thereisno apparent deciding principle for the existing
contribution schedule lot entitlements, be just and
equitable.

If the specialist adjudicator or QCAT orders an adjustment of
the contribution schedule, the body corporate must, as quickly
as practicable, lodge a request to record a new community
management statement incorporating the adjustment ordered.

Maximum penalty—2100 penalty units.
Note—

Under section 46(10), a change to a lot entitlement takes effect on the
recording of the new community management statement incorporating
the change.

To remove any doubt, it is declared that, if there is a deciding
principle for the existing contribution schedule lot
entitltements, the specialist adjudicator or QCAT can not
change the deciding principle for the lot entitlements.” .
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010

Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 8]

Clause 8

Amendment of s 48 (Adjustment of lot entitlement
schedule)

D)

2

3)

(4)

‘(5

‘(6)

Section 48, heading, ‘lot entitlement’ —
omit, insert—

‘interest’.

Section 48(1), ‘alot entitlement’ —
omit, insert—

‘aninterest’.

Section 48(2)—

insert—

‘Note—

The body corporate must be given notice of the application under—

(@ for an application to a speciaist adjudicator under chapter
6—section 243; or

(b) for an application to QCAT as provided under the QCAT Act—the
QCAT Act, section 37.".

Section 48(5) to (10)—

omit, insert—

The order of the specialist adjudicator or QCAT must be
consistent with the market value principle, as applied in

relation to the respective market values of the lots included in
the scheme when the order is made.

If the specialist adjudicator or QCAT orders an adjustment of
the interest schedule, the body corporate must, as quickly as
practicable, lodge a request to record a new community
management statement incorporating the adjustment ordered.

Maximum penalty for subsection (6)—2100 penalty units.
Note—

Under section 46(10), a change to a lot entitlement takes effect on the
recording of the new community management statement incorporating
the change. .
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Clause

Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 9]

9

Insertion of new s 48A

After section 48—

insert—

‘48A  Criteria for deciding whether contribution schedule
lot entitlements consistent with deciding principle

‘(1) This section applies if an application is made under section
47B(3) for an order of aspecialist adjudicator or QCAT for an
adjustment of the contribution schedule for acommunity titles
scheme.

(2

‘)

This section sets out the only matters to which the specialist
adjudicator or QCAT may have regard for deciding whether
the contribution schedule lot entitlements are consistent with
the deciding principle for the lot entitlements.

The specialist adjudicator or QCAT may have regard to
only—

(@
(b)

(©)

(d)

()

the deciding principle for the contribution schedule lot
entitlements; and

the information about the application of the deciding
principle to the lots included in the scheme that is
included in the community management statement; and

if the contribution schedule lot entitlements were
decided on the equality principle, the matters to which
the specialist adjudicator or QCAT may have regard
under section 49; and

the matters raised by the applicant to support the
assertion that the contribution schedule lot entitlements
are not consistent with the deciding principle for the lot
entitlements; and

the matters (if any) raised by each respondent to support
the assertion that the contribution schedule lot
entitlements are consistent with the deciding principle
for the lot entitlements.” .
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010

Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 10]

Clause 10

Clause 11

Amendment of s 49 (Criteria for deciding just and
equitable circumstances)

D)

2

Section 49(1), after ‘ schedule’ —

insert—

*, decided on the equality principle or market value principle’.
Section 49(2)(b), ‘to reflect other than’—

omit, insert—

‘not to reflect’.

Amendment of s 51 (Limited adjustment of lot entitlement
schedule—after formal acquisition of part of scheme
land)

D

2)

3)

(4)

‘(2A)

Section 51(1), after ‘scheme’, first mention—
insert—

‘, other than the body corporate for a specified two-lot
scheme,'.

Section 51(1)—
insert—
‘Note—

For the adjustment of the lot entitlement schedules for a specified
two-lot scheme in similar circumstances, see section 51A.".

Section 51(2)(a), ‘just and equitable changes —
omit, insert—

‘changes, subject to subsection (3), .

Section 51—

insert—

Any required changes set out in the lot entitlement adjustment
advice must—

(@ be consistent with the deciding principle for the lot
entitlements, and be just and equitable to the extent the
deciding principle allows; or
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s12]

(b)

if there is no apparent deciding principle for the lot
entitlements—

(i) for contribution schedule lot entitlements—be just
and equitable; or

(i) for interest schedule lot entitlements—be
consistent with the market value principle..

(5) Section51(2A) to (5)—
renumber as section 51(3) to (6).

Clause 12 Insertion of new ss 51A-51C
Part 5, after section 51—
insert—

‘51A Limited adjustment of lot entitlement schedule for
specified two-lot scheme—after formal acquisition of
part of scheme land

‘(1) This section applies if a constructing authority advises the
body corporate for a specified two-lot scheme that it proposes
to lodge—

2

(@

(b)

a new plan of subdivision for the scheme as required
under the Acquisition of Land Act 1967, section 12A;
and

a request to record a new community management
statement for the scheme as required under section
56(1).

Within 4 months after receiving the constructing authority’s
advice and before consenting to the new community
management statement, the body corporate must—

@

obtain, from an appropriate person, independent
professional advice (the lot entitlement adjustment
advice) about any changes, subject to subsection (3),
required to the lot entitlement schedules for the scheme
to take account of the boundary change shown in the
new plan of subdivision; and

Exampl e of appropriate person for paragraph (a)—
alawyer or registered valuer
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 12]

(b)

decide by alot owner agreement to either—

(i) change the lot entitlement schedules to take
account of the boundary change; or

(i) not change the ot entitlement schedules.

‘(3) Any required changes set out in the lot entitlement adjustment
advice must—

(@

(b)

be consistent with the deciding principle for the lot
entitlements, and be just and equitable to the extent the
deciding principle allows; or

if there is no apparent deciding principle for the lot
entitlements—

(i) for contribution schedule lot entitlements—be just
and equitable; or

(i) for interest schedule lot entitlements—be
consistent with the market value principle.

‘(4) The body corporate must give a copy of the lot entitlement
adjustment advice to the owner of each lot included in the
scheme as soon as practicable after obtaining the advice.

‘(5) Within 30 days after the decision mentioned in subsection
(2)(b) is made, the body corporate must give the constructing
authority written notice of the decision.

‘(6) The constructing authority is responsible for the costs of
obtaining the lot entitlement adjustment advice.

‘51B Limited adjustment of lot entitlement schedule—after
subdivision of lot

‘(1) Thissection appliesif alot in acommunity titles scheme (the
pre-subdivision lot) is subdivided into 2 or more lots (the
post-subdivision lots).

‘(2) However, this section does not apply to—

@

the subdivision of a lot in a community titles scheme
intended to be developed progressively if the
circumstances mentioned in section 57(2) or (3) apply to
the scheme in relation to the subdivision; or
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s12]

(b) alot in acommunity titles scheme subdivided into 2 or
more lots, one of which isasubsidiary scheme.

‘(3) The owners of the post-subdivision lots must—

(@ decide the lot entitlements for the post-subdivision lots
by apportioning the lot entittement for the
pre-subdivision lot to the post-subdivision lots—

(i) consistently with the deciding principle for the lot
entitlement; or

(i) if thereisno apparent deciding principle for the lot
entitlement—according to the respective market
values of the lots, except to the extent to which itis
just and equitable in the circumstances for the
individual lot entittements not to reflect the
respective market values of the lots; and

(b) give the body corporate written notice of the lot
entitlements for the post-subdivision lots.

‘(4) If the body corporate is given written notice under subsection
(3)(b), the body corporate must, as quickly as practicable,
lodge a request to record a new community management
statement incorporating the change.

Maximum penalty—2100 penalty units.

‘(5) The new community management statement must be prepared
and recorded at the expense of the owners of the
post-subdivision lots.

‘51C Limited adjustment of lot entitlement schedule—after
amalgamation of lots

‘(1) This section applies if 2 or more lots in a community titles
scheme (the pre-amalgamation lots) are amalgamated into 1
lot (the post-amalgamation lot).

‘(2) Thelot entitlement for the post-amalgamation lot is the total
of the lot entitlements for the pre-amalgamation lots.
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 13]

‘(3) The owner of the post-amalgamation lot must give the body
corporate written notice of the lot entitlement for the
post-amalgamation |ot.

‘(4) If the body corporate is given written notice under subsection
(3), the body corporate must, as quickly as practicable, lodge
areguest to record a new community management statement
incorporating the change.

Maximum penalty—2100 penalty units.

‘(5) The new community management statement must be prepared
and recorded at the expense of the owners of the
pre-amalgamation lots.’.

Clause 13 Amendment of s 55 (Requirements for motion to change
community management statement)

Section 55—
insert—

‘(3) This section does not apply to a specified two-lot scheme.
Note—

See chapter 3, part 1, division 5, subdivision 2 about decision making
for specified two-lot schemes. .

Clause 14 Amendment of s 63 (Responsibility for preparing, and for
costs of preparing, new statement)

Section 63(2)(b)—
omit, insert—
‘(b) if paragraph (a) does not apply to the scheme—
(i) for aspecified two-lot scheme—
(A) anownerof alot; or

(B) aperson authorised by the body corporate by
a lot owner agreement to prepare the
statement; or
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 15]

Clause 15

(i) for a scheme other than a specified two-lot
scheme—the committee for the body corporate.’.

Amendment of s 66 (Requirements for community
management statement)

(1) Section 66(1)(d)(i)—
omit.
(2) Section 66(1)(d)(ii) and (iii)—
renumber as section 66(1)(d)(i) and (ii).
(3) Section 66(1)—
insert—

‘(da) for ascheme (other than a scheme created under chapter
2, part 11) for which development approval is given
after the commencement of paragraph (d) and to which
paragraph (db) does not apply—if the contribution
schedule lot entitlements for each lot included in the
scheme are not equal, explain why they are not equal;
and

‘(db) for a scheme established after the commencement of
this paragraph or an adjusted scheme, in relation to
contribution schedule lot entitlements for the lots
included in the scheme—

(i) state the contribution schedule principle under
section 46(7) on which the contribution schedule
lot entitlements have been decided; and

(it) if the contribution schedule lot entitlements have
been decided in accordance with the equality
principle and are not equal—explain why they are
not equal; and

(iii) if the contribution schedule lot entitlements have
been decided in accordance with the relativity
principle—include sufficient detaills about the
principle to show how individual contribution
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010

Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 15]

(4)

‘(1A)

()

(6)

schedule lot entitlements for the lots were decided
by using it; and

(dc) for a scheme established after the commencement of
this paragraph or an adjusted scheme, in relation to
interest schedule lot entitlements for the lots included in
the scheme—

(i) if the interest schedule lot entitlements reflect the
respective market values of the lots—state that the
interest schedule lot entittements reflect the
respective market values of the lots; or

(ii) if the interest schedule lot entitlements do not
reflect the respective market values of the
lots—explain why the interest schedule lot
entitlements do not reflect the respective market
values of thelots; and’.

Section 66—
insert—

An explanation or details included in the community
management statement under subsection (1)(db) or (dc) must
be—

(& writtenin plain English; and

(b) simple enough, and only as detailed as is necessary, for
an ordinary person to understand the explanation or
details. .

Section 66(4) and (5), ‘ (1)(d)(ii)’ —
omit, insert—

‘(D))

Section 66(6)—

insert—

‘adjusted scheme—

(@ for subsection (1)(db), means a scheme established
before the commencement of subsection (1)(db) if—
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 16]

Clause 16

(b)

(i) the contribution schedule for the scheme is
adjusted after that commencement; and

(i) after the adjustment, the deciding principle for the
contribution schedule lot entitlements for the lots
included in the scheme is a contribution schedule
principle (whether or not the deciding principle for
the contribution schedule lot entitlements before
the adjustment was a contribution schedule
principle); or

for subsection (1)(dc), means a scheme established

before the commencement of subsection (1)(dc) if the

interest schedule for the scheme is adjusted after that
commencement.’.

Amendment of s 94 (Body corporate’s general functions)
Section 94(1)(b), from ‘any’ to ‘ scheme'—
omit, insert—

D)

2

‘enforcing any by-laws for the scheme in the way provided
under thisAct’.

Section 94(2)—
insert—

‘Examples for subsection (2) of a body corporate making a decision—

passing a motion by resolution at a general meeting or a committee
meeting

not passing a motion after a vote at a general meeting or a
committee meeting

owners of lots included in a specified two-lot scheme entering into
alot owner agreement for the scheme (see section 111E(2))

owners of lots included in a specified two-lot scheme failing to
enter into a lot owner agreement following a request made by one
of the owners (see section 111H(3))’.
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Clause

Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 17]
17 Insertion of new ch 3, pt 1,div5
Chapter 3, part 1—
insert—
‘Division 5 Special management arrangements

for specified two-lot schemes
‘Subdivision 1 Preliminary

‘111B Purpose of div5
‘This division provides—
(@ that particular provisions of this chapter about
management structures and arrangements for a

community titles scheme do not apply to a specified
two-lot scheme; and

(b) for a smplified decision-making process by which the
body corporate for a specified two-lot scheme may
make a decison or may be taken to have made a
decision; and

(c) for aperson to act as the representative of an owner of a
lot included in a specified two-lot scheme.

‘111C Meaning of specified two-lot scheme

‘(1) A specified two-lot scheme means a community titles scheme
to which all of the following apply—

(@ thereareonly 2 lotsincluded in the scheme;

(b) the scheme is not part of a layered arrangement of
community titles schemes;

(c) thereisno letting agent for the scheme;
(d) thelotsincluded in the scheme are residential lots.

‘(2) A community titles scheme is also a specified two-lot scheme
if subsection (1)(a) to (c) apply to the scheme and either—
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 17]

(@ all of thefollowing apply to the scheme—

(b)

(i)
(i)

(iii)

the lots included in the scheme are not residential
lots;

the first community management statement (which
could be the community management statement
recorded for the scheme on its establishment)
identified the specified two-lot schemes module as
the regulation module applying to the scheme;

when that community management statement was
recorded, the lots included in the scheme were
intended to be residential lots; or

Example of circumstances in which paragraph (a) may apply—

Lotsincluded in acommunity titles scheme were offered for sale
as residential lots, but the buyers chose not to use them as
residential lots.

all of the following apply for the scheme—

(i)
(i)

(iii)

the lots included in the scheme have previously
been, but are no longer, residential lots;

when the lots included in the scheme last stopped
being residential lots, the community management
statement for the scheme identified the specified
two-lot schemes module as the regulation module
applying to the scheme;

since the lots included in the scheme last stopped
being residential lots, each  community
management statement (if any) recorded for the
scheme has identified the specified two-lot
schemes modul e as the regul ation modul e applying
to the scheme.

‘(3) In this Act, a reference to a specified two-lot scheme is a
reference to a community titles scheme—

(@

that is a specified two-lot scheme within the meaning of

subsection (1) or (2); and
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 17]

(b) whose community management statement identifies the
specified two-lot schemes module as the regulation
module applying to the scheme.

‘(4) Inthis section—

residential lot means a lot that is used for residentid
purposes, and includes alot that is—

(@) the subject of a lease or letting for accommodation for
long or short term residential purposes; or

(b) immediately available to be the subject of a lease or
letting for accommodation for long or short term
residential purposes.

‘111D Divisions 2 to 4 do not apply to specified two-lot
scheme

‘Divisions 2 to 4 do not apply to a specified two-lot scheme.

‘Subdivision 2 Decision making for specified
two-lot schemes

‘111E Meaning and effect of lot owner agreement

‘(1) A lot owner agreement for a specified two-lot scheme is an
agreement between the owners of the lots included in the
scheme about a matter—

(@) related to the carrying out of the functions given to the
body corporate under this Act and the community
management statement; and

(b) for which the body corporate is required or permitted to
make a decision under this Act or the community
management statement.

‘“(2) A lot owner agreement for a specified two-lot scheme is a
decision of the body corporate.
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 17]

‘111F Regulation of lot owner agreement

‘(1) A lot owner agreement for a specified two-lot scheme must be
entered into in the way prescribed under the specified two-lot
schemes module.

‘2

Without limiting subsection (1), the regulation module may
include provisions about the following—

(@

(b)

a representative for an owner of a lot included in the
scheme entering into alot owner agreement on behalf of
the owner;

circumstances in which, if there is more than 1 owner of
a lot included in the scheme, the owners of the lot are
taken to have entered into a lot owner agreement.

‘111G Body corporate may only make decision by lot owner
agreement

‘(1) This section applies if a provision of this Act or the
community management statement requires or permits the
body corporate for a community titles scheme to make a
decision about a matter related to the carrying out of the
functions given to the body corporate under this Act and the
community management statement—

‘2

(@

(b)

in any of the following ways—

(i) by resolution without dissent;
(ii) by specia resolution;

(iii) by maority resolution;

(iv) by ordinary resolution; or

without stating the way in which the decision is to be
made.

The body corporate may only make the decision by a lot
owner agreement.
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010

Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 17]

‘111H Request to enter into lot owner agreement

‘D

2

‘3

(4)
10

The owner of alot included in a specified two-lot scheme may
ask the owner of the other lot included in the scheme to enter
into alot owner agreement about a proposed decision.

A request under subsection (1) must—

(@ be made in the way prescribed under the specified
two-lot schemes module; and

(b) state a reasonable period for the owner of the lot to
whom the request is made to enter into a lot owner
agreement about the proposed decision.

If the owner of the lot to whom the request is made does not
enter into alot owner agreement about the proposed decision
within the period stated, the body corporate is taken to have
decided against making the proposed decision contained in
the request.

Subsection (3) applies despite section 111G(2).
In this section—
proposed decision means a proposed decision—

(8 about a matter related to the carrying out of the
functions given to the body corporate under this Act and
the community management statement; and

(b) that the body corporate is required or permitted to make
under this Act or the community management
Statement.

‘1111 Amending or revoking decision of body corporate

‘A decision of the body corporate for a specified two-lot
scheme made by a lot owner agreement may be amended or
revoked by another lot owner agreement.
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 18]

‘Subdivision 3 Representatives of owners of lots

‘111J Representative of owner of lot

‘(1) A person may act as a representative for an owner of a lot
included in a specified two-lot scheme in the circumstances
prescribed under the specified two-lot schemes module.

‘(2) Without limiting subsection (1), the regulation module may
include provisions about the following—

(@ authorisation of arepresentative to act for an owner of a
lot included in the scheme, and amendment and
revocation of that authorisation;

(b) functions and powers of a representative authorised to
act for an owner of alot included in the scheme..

Clause 18 Amendment of s 120 (Schemes for which there is no
committee for the body corporate)

(1) Section 120—
insert—

‘(1A) However, this section does not apply to a specified two-lot
scheme.’.

(2) Section 120(1A) to (3)—
renumber as section 120(2) to (4).

Clause 19 Amendment of s 151 (Body corporate’s financial
institution accounts)

(1) Section 151(6), definition authorised members, paragraph (b),
after ‘small scheme'—

insert—
‘or a specified two-lot scheme'.

(2) Section 151(6), definition authorised members—
insert—
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Clause

Clause

Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 20]

‘(d) for aspecified two-lot scheme—at least 1 person, other
than a body corporate manager for the scheme or an
associate of the manager, who is authorised by the body
corporate, by a lot owner agreement, to operate the
account.’.

20 Insertion of new ch 3, pt 5, div 4, sdiv 1, hdg and s 181A
Chapter 3, part 5, division 4, before section 182—
insert—

‘Subdivision 1 Contravention notices for schemes

other than specified two-lot
schemes

‘181A Application of sdiv 1

‘This subdivision applies to a community titles scheme other
than a specified two-lot scheme.”.

21 Insertion of new ch 3, pt 5, div 4, sdiv 2
Chapter 3, part 5, division 4—
insert—
‘Subdivision 2 Contravention notices for specified
two-lot schemes

‘183B Application of sdiv 2
‘This subdivision applies to a specified two-lot scheme.

‘183C Continuing contravention notice

‘(1) Thissection appliesto a specified two-lot scheme if an owner
of alot included in the scheme (the complainant) reasonably
believes that—
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 21]

(2

‘3

(4)

‘(5

(@) aperson (the person) who is the owner or occupier of a
lot included in the scheme is contravening a provision of
the by-laws for the scheme; and

(b) the circumstances of the contravention make it likely
that the contravention will continue.

The complainant may, by notice (a continuing contravention
notice) given to the person, require the person to remedy the
contravention.

A complainant who gives a continuing contravention notice
under subsection (2) must when, or as soon as practicable
after, the noticeis given to the person, also—

(& giveacopy of the notice to the body corporate; and

(b) if the noticeis given to a person who is not the owner of
alot included in the scheme, give a copy of the notice to
the owner of thelot.

If the continuing contravention notice is given following a
request under section 185(3)(b)(i), the complainant must,
within 14 days after receiving the request, advise the person
who made the request that the continuing contravention notice
has been given.

The continuing contravention notice must state—

(a8 that the complainant believes the person is contravening
aprovision of the by-laws; and

(b) the provison the complainant believes is being
contravened; and

(c) details sufficient to identify the contravention; and

(d) the period (which must be reasonable in the
circumstances) within which the person must remedy
the contravention; and

(e) that if the person does not comply with the notice the
complainant may, without further notice—

(i) start proceedings in the Magistrates Court for the
failure to comply with the notice; or
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010

Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 21]

‘(6)

“(7)

(i) make an application under chapter 6 for resolution
of the dispute.

The person must comply with the continuing contravention
notice.

Maximum penalty—20 penalty units.

However, the person does not commit an offence under
subsection (6) if, when the continuing contravention notice is
given to the person, the person is not contravening the
provision mentioned in subsection (1)(a) in the way detailed
for subsection (5)(c).

‘183D Future contravention notice

‘D

‘(2

‘3

(4)

This section applies to a specified two-lot scheme if an owner
of alot included in the scheme (the complainant) reasonably
believes that—

(@) aperson (the person) who is the owner or occupier of a
lot included in the scheme has contravened a provision
of the by-laws for the scheme; and

(b) the circumstances of the contravention make it likely
that the contravention will be repeated.

The complainant may, by notice (a future contravention
notice) given to the person, require the person not to repeat
the contravention.

A complainant who gives a future contravention notice under
subsection (2) must when, or as soon as practicable after, the
notice is given to the person, also—

(& giveacopy of the notice to the body corporate; and

(b) if the noticeis given to a person who is not the owner of
alot included in the scheme, give a copy of the notice to
the owner of thelot.

If the future contravention notice is given following a request
under section 185(3)(b)(i), the complainant must, within 14
days after receiving the request, advise the person who made
the request that the future contravention notice has been given.
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 22]

‘(5

‘(6)

(7

‘(8)

The future contravention notice must state—

(@ that the complainant believes the person has
contravened a provision of the by-laws; and

(b) the provision the complainant believes has been
contravened; and

(c) details sufficient to identify the contravention; and
(d) that the person must not repeat the contravention; and

(e) that if the person does not comply with the notice the
complainant may, without further notice—

(i) start proceedings in the Magistrates Court for the
failure to comply with the notice; or

(i) make an application under chapter 6 for resolution
of the dispute.

The future contravention notice has effect for—

(& 3 monthsafter it is given to the person; or

(b) ashorter period mentioned in the notice.

The person must comply with the future contravention notice.
Maximum penalty—20 penalty units.

However, the person does not commit an offence under
subsection (7) if, when the future contravention notice is
given to the person, the person has not contravened the
provision mentioned in subsection (1)(a) in the way detailed
for subsection (5)(c).’.

Clause 22 Insertion of new ch 3, pt 5, div 4, sdiv 3, hdg

Chapter 3, part 5, division 4, before section 184—
insert—

‘Subdivision 3  Other provisions’.
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 23]

Clause 23 Amendment of s 185 (Preliminary procedure for
application by owner and occupier for resolution of

dispute)
(1) Section 185(2), ‘The'—
omit, insert—

‘For a complainant who is the owner or occupier of a lot
included in a community titles scheme other than a specified
two-lot scheme, the'.

(2) Section 185—
insert—

‘(2A) For a complainant who is the owner or occupier of a lot
included in a specified two-lot scheme, the complainant may
make an application under chapter 6 for resolution of the
dispute only if—

(@ if the complainant is an owner of alot included in the
scheme—the complainant has given the accused person
a contravention notice for the contravention the subject
of the dispute; or

(b) if the complainant is an occupier of alot included in the
scheme—

(i) the complainant has, in the approved form, asked
the owner of the lot they occupy to give the
accused person a contravention notice for the
contravention the subject of the dispute; and

(i1) the lot owner does not advise the complainant, as
required under section 183C(4) or 183D(4), that
the contravention notice has been given to the
accused person.’.

(3) Section 185(2A) and (3)—

renumber as section 185(3) and (4).
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 24]

Clause 24 Amendment, relocation and renumbering of s 187 (Copy
of contravention notice to be given to owner)

(1) Section 187(1), ‘thisdivison'—
omit, insert—
‘this subdivision’.

(2) Section 187—

relocate to chapter 3, part 5, division 4, subdivison 1 and
renumber as section 183A.

Clause 25 Replacement of s 188 (Who may start proceeding)
Section 188—
omit, insert—
‘188 Who may start proceeding

‘A proceeding for an offence under this divison may be
started only by—

(8 for an offence under subdivision 1—the body corporate
that gave the continuing contravention notice or future
contravention notice the subject of the proceeding; or

(b) for an offence under subdivision 2—the owner that gave
the continuing contravention notice or future
contravention notice. .

Clause 26 Amendment of s 205 (Information to be given to
interested persons)

Section 205(4), after ‘form’ —
insert—
“applying to the scheme'.
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 27]

Clause 27 Amendment of s 206 (Information to be given by seller to
buyer)

(1) Section 206(2)(a)(i)—
omit, insert—
‘(i) thefollowing—

(A) if the scheme is a gspecified two-lot
scheme—each person who is responsible for
keeping body corporate records under the
specified two-lot schemes module;

(B) otherwise—the secretary of the body
corporate; or’.

(2) Section 206(2)(b)—
omit, insert—
‘(b) state—

(i) the amount of annual contributions currently fixed
by the body corporate as payable by the owner of
thelot; and

(ii) the extent to which the amount mentioned in
subparagraph (i) is based on the contribution
schedule lot entitlements for the lots included in
the scheme; and

(iii) the extent to which the amount mentioned in
subparagraph (i) is based on the interest schedule
lot entitlements for the lotsincluded in the scheme;
and

(iv) that the contribution schedule lot entitlements, and
interest schedule lot entitlements, for the lots
included in the scheme are set out in the
community management statement for the scheme;
and'.

(3) Section 206(2)(c) and (f)—
omit.
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 28]
(4) Section 206(2)(e)—
omit, insert—
‘(e) list thefollowing—
(i) if the scheme is a specified two-lot scheme—the
body corporate assets of more than $1000 in value;
(ii) otherwise—the body corporate assets required to
be recorded on aregister the body corporate keeps;
and'.
(5) Section 206(2)—
insert—
‘(i) be accompanied by a copy of the community
management statement for the scheme.’.
(6) Section 206(2)(d) to (i)—
renumber as section 206(2)(c) to (g).
Clause 28 Insertion of new s 206B
After section 206A—
insert—

‘206B Copy of new community management statement to
be given
‘(1) This section applies if, after the contract is entered into but
before it settles, a new community management statement for
the community titles scheme is recorded.

‘(2) The seller must, within 14 days (or a longer period agreed
between the buyer and seller) after subsection (1) starts to
apply, give the buyer a copy of the new community
management statement.

‘(3) Thebuyer may cancel the contract if—
(& it hasnot aready been settled; and

(b) the buyer would be materially prejudiced if compelled
to complete the contract, given the extent to which the
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010

Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 29]

Clause 29

new community management statement is different
from the community management statement last advised
to the buyer; and

(c) thecancellation is effected by written notice given to the
seller within 14 days, or alonger period agreed between
the buyer and seller, after the seller gives the buyer the
further statement.

‘(4) Subsections (1) to (3) apply each time a new community
management statement for the community titles scheme is
recorded before the contract settles. .

Amendment of s 209 (Terminating contract for inaccuracy
of disclosure statement)

(1) Section 209(1)(b)(ii)—

renumber as section 209(1)(b)(iii).
(2) Section 209(1)(b)—

insert—

‘(ii) the copy of the community management statement
that was attached to the contract when it was
entered into is different from the community
management statement most recently advised to
the buyer, and the buyer would be materialy
prejudiced if compelled to complete the contract,
given the difference;’.

(3) Section 209(1)(c)(ii), ‘paragraph (b)(ii)’'—
omit, insert—
‘paragraph (b)(iii)’.

(4) Section 209(3), ‘subsection (1)(b)(ii)’'—
omit, insert—
‘subsection (1)(b)(iii)’.
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 30]
Clause 30 Insertion of new s 209A
After section 209—
insert—

‘209A Terminating contract if contribution schedule lot
entitlements inconsistent with contribution schedule
principle

‘(1) Thissection appliesif—
(@ the seller isthe original owner for the community titles
scheme; and
(b) the buyer reasonably believes—

(i) the contribution schedule lot entitlements for the
lots included in the scheme are inconsistent with
the contribution schedule principle on which they
were decided; and

(i) the buyer would be materialy prejudiced if
compelled to complete the contract.

‘(2) Subject to subsection (3), the buyer may terminate the
contract at any time before it settles by giving signed, dated
notice of termination to the seller.

‘(3) The termination must happen not later than 30 days, or a
longer period agreed between the buyer and seller, after the
buyer’s copy of the contract is received by the buyer or a
person acting for the buyer.

‘(4) The notice of termination must state that the contract is
terminated under this section.’.

Clause 31 Amendment of s 213 (Information to be given by seller to
buyer)

Section 213(2)(a)—
omit, insert—
‘(@ must state—
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 32]

(i)

(i1)

(iii)

(iv)

the amount of annual contributions reasonably
expected to be payable to the body corporate by the
owner of the proposed lot; and

the extent to which the amount mentioned in
subparagraph (i) is based on the contribution
schedule lot entitlements for the lots included in
the scheme; and

the extent to which the amount mentioned in
subparagraph (i) is based on the interest schedule
lot entitlements for the lots included in the scheme;
and

that the contribution schedule lot entitlements, and
interest schedule lot entitlements, for the lots
included in the scheme are set out in the proposed
community management statement for the scheme;
and'.

Clause 32 Amendment of s 217 (Terminating contract for inaccuracy

of statement)

D

(2)

3

Section 217(b)(iii), *66(1)(d)’'—
omit, insert—

‘66(1)(da)’.

Section 217(b)(iv)—

renumber as section 217(b)(viii).
Section 217(b)—

insert—

‘(iv) the community management statement most

(v)

recently advised to the buyer is required under
section 66(1)(db)(i) to state the contribution
schedule principle on which the contribution
schedule lot entitlements have been decided and
does not include the statement;

the community management statement most
recently advised to the buyer is required under
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Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 33]

Clause 33

(vi)

section 66(1)(db)(ii)) to explan why the
contribution schedul e lot entitlements are not equal
and does not contain the explanation;

the community management statement most
recently advised to the buyer is required under
section 66(1)(db)(iii) to include sufficient details
about the relativity principle to show how
individual contribution schedule lot entitlements
were decided by using it (the details) and does not
include the details;

(vii) the community management statement most

recently advised to the buyer is required under
section 66(1)(dc)(ii) to explain why the interest
schedule lot entittements do not reflect the
respective market values of the lots included in the
scheme and does not contain the explanation;’.

Insertion of new s 217A
After section 217—

insert—

‘217A Terminating contract if lot entitlements inconsistent
with deciding principle

‘(1) Thissection appliesif—

(@ the sdller is intended to be the original owner for the
scheme when it is established; and

(b) the buyer reasonably believes either—

(i)

(i)

the proposed contribution schedule |ot entitlements
for the lots proposed to be included in the scheme
are inconsistent with the contribution schedule
principle on which they are proposed to be
decided; or

the proposed interest schedule lot entitlements for
the lots proposed to be included in the scheme are
inconsistent with the market value principle; and
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010

Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 34]

Clause 34

2

‘3

(4)

(c) the buyer reasonably believes the buyer would be
materially prejudiced if compelled to complete the
contract.

Subject to subsection (3), the buyer may terminate the
contract at any time before it settles by giving signed, dated
notice of termination to the seller.

The termination must happen not later than 30 days, or a
longer period agreed between the buyer and seller, after the
buyer’s copy of the contract is received by the buyer or a
person acting for the buyer.

The notice of termination must state that the contract is
terminated under this section.’.

Amendment of s 242 (Time limit on certain adjudication
applications)

D)

2

3)

(4)

()

Section 242(1)—
insert—

‘(ba) a decision of the body corporate for a specified two-lot
scheme made by alot owner agreement; or’.

Section 242(1)(ba) and (c)—
renumber as section 242(1)(c) and (d).
Section 242(2)—

insert—

‘(ba) if subsection (1)(c) applies—the day when the lot owner
agreement was made; or’.

Section 242(2)(c), ‘ (1)(c) —

omit, insert—

“(D)(d)'.

Section 242(2)(ba) and (c)—
renumber as section 242(2)(c) and (d).
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Clause

Clause

Clause

Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 35]

35 Amendment of s 264 (Specialist adjudication by
agreement)

Section 264(3), definition joined respondent, ‘section
48(3)(a)’ —

omit, insert—
‘section 47B(5)(a), 48(3)(a) or 388(3)(a)’.

36 Amendment of s 284 (Ancillary provisions)
Section 284(4), ‘or ordinary resolution’—
omit, insert—

‘, ordinary resolution or lot owner agreement’.

37 Amendment of s 301 (Appointment of administrator)
(1) Section 301(3)—
omit, insert—
‘(3) Without limiting subsection (2), the power may include—

(@ for a specified two-lot scheme—power to authorise an
item of expenditure for the body corporate to meet the
cost of complying with obligations to which the order
relates and the costs of the administration; or

(b) for a scheme other than a specified two-lot
scheme—power to levy a special contribution against
the owners of lots included in the scheme to meet the
cost of complying with obligations to which the order
relates and the costs of the administration.’.

(2) Section 301(5)—
omit, insert—

‘“(5) The administrator’s remuneration must be paid by the body
corporate.’.
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010

Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 38]

Clause 38 Amendment of s 312 (Proceedings)

D)

(2)

2

1©)

(4)

Section 312(1), from ‘by’ —
omit, insert—

‘ by_
(@ if the schemeis aspecified two-lot scheme—alot owner
agreement for the scheme; or

(b) otherwise—specia resolution by the body corporate.’.
Section 312(2)—
omit, insert—

However, an owner of a lot included in a specified two-lot
scheme may bring or start a prescribed proceeding on behal f
of the body corporate even though the body corporate has not
decided, by a lot owner agreement, to bring or start the
proceeding.

Also, the body corporate for a community titles scheme other
than a specified two-lot scheme does not need a special
resolution to bring to start a prescribed proceeding.

In this section—

prescribed proceeding, for a community titles scheme,
means—

(& a proceeding for the recovery of a liquidated debt
against the owner of alot included in the scheme; or

(b) a counterclaim, third-party proceeding or other
proceeding, in a proceeding to which the body corporate
isaready aparty; or

(c) a proceeding for an offence under chapter 3, part 5,
division 4; or

(d) a proceeding, including a proceeding for the
enforcement of an adjudicator’'s order or an appeal
against an adjudicator’s order, under chapter 6. .
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Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 39]

Clause 39 Amendment of s 315 (Service of notices etc.)
Section 315(1)—
omit, insert—

‘D

A notice, legal process or other document is served personally
on the body corporate for acommunity titles scheme if served
personally on—

(@

(b)

for the body corporate for a specified two-lot
scheme—1 or more of the owners of the lotsincluded in
the scheme; or

for the body corporate for another community titles
scheme—the secretary or, in the absence of the
secretary, another member of the committee for the
body corporate.”.

Clause 40 Amendment of s 322 (Regulation-making power)
Section 322(3)—
insert—

‘(¢) failure of an original owner for a specified two-lot

scheme to comply with obligations relating to handing
over documents and materials to the body corporate
after the original owner stops being an owner of a lot
included in the scheme.’.

Clause 41 Insertion of new ch 8, pt 9
Chapter 8—
insert—
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Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 41]

‘Part 9 Transitional provisions for
Body Corporate and
Community Management and
Other Legislation Amendment
Act 2010

‘Division 1 Preliminary

‘374  Definition for pt 9
‘In this part—
commencement means commencement of this section.

‘Division 2 Interest schedules for particular
schemes

‘375 Interest schedules for particular schemes

‘(1) This section applies to a community titles scheme established
after the commencement if a contract for the sale of a lot
intended to come into existence as a lot included in the
scheme was entered into before the commencement.

‘(2) Section 46(8) does not apply in relation to the interest
schedule for the community titles scheme.

‘(3) In deciding the interest schedule lot entitlements for the
community titles scheme, regard must be had to—

(@ how the schemeis structured; and

(b) the nature, features and characteristics of the lots
included in the scheme; and

(c) the purposesfor which the lots are used.
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Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 41]

‘(4) Despite subsection (2), section 48(5) applies to an order of a
specialist adjudicator or QCAT to adjust the interest schedule
for the community titles scheme.

‘Division 3 Effect of particular actions relating

to contribution schedule lot
entitlements

‘376  Application of div 3

‘(1) This division applies to each of the following (each a
pre-commencement adjustment action)—

(@ amotion, other than a motion mentioned in subsection
(2), submitted to the body corporate for a community
tittes scheme proposing an adjustment of the
contribution schedule for the scheme that—

(i) was made before the commencement; and

(ii) has not been passed by the body corporate at the
commencement;

(b) aresolution, other than a resolution without dissent, of
the body corporate for a community titles scheme to
adjust the contribution schedule for the scheme that—

(i) was made before the commencement; and
(i) hasnot been given effect at the commencement;

(c) an application under section 48, as in force from time to
time before the commencement, for an order of a
specialist adjudicator or QCAT for the adjustment of the
contribution schedule for a community titles scheme
that has not been decided at the commencement;

(d) adecision of aspeciaist adjudicator or QCAT to adjust
the contribution schedule for a community titles scheme
that—

(i) was made before the commencement; and
(if) hasnot been given effect at the commencement;
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010

Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 41]

(2

‘3

(4)

(e) an appeal against a decision of a specialist adjudicator
or QCAT to adjust the contribution schedule for a
community titles scheme that has not been decided at
the commencement;

(f) adecision of an appea entity to adjust the contribution
schedule for acommunity titles scheme that—

(i) was made before the commencement; and
(i) has not been given effect at the commencement.

For subsection (1)(a), a motion submitted to the body
corporate for a community titles scheme proposing an
adjustment of the contribution schedule for the scheme on the
basis of either of the following is not a pre-commencement
adjustment action—

(@ the deciding principle for the contribution schedule lot
entitlements for the lots included in the scheme;

(b) another principle for deciding the contribution schedule
lot entitlements for the lots included in the scheme, if it
is a contribution schedule principle.

Note—

See section 47A for the adjustments of contribution schedule lot
entitlements for the lots included in a community titles scheme that may
be made by the body corporate by resolution without dissent.

For subsection (1)(b), (d) and (f), a body corporate's
resolution, or a specialist adjudicator’'s, QCAT’s or appeal
entity’s decision, to adjust the contribution schedule for a
community titles scheme has not been given effect if a new
community management statement incorporating the
adjustment has not been recorded.

In this section—

appeal entity means a court or tribunal having jurisdiction to
hear and decide an appeal against a decision of a specialist
adjudicator or QCAT to adjust the contribution schedule for a
community titles scheme.
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[s 41]
‘377 Pre-commencement adjustment actions cease to
have effect
‘(1) Each pre-commencement adjustment action ceases to have
effect at the commencement.
‘(2) Without limiting subsection (1)—
(@ the pre-commencement adjustment action is taken to
have never been made; and
(b) no further action may be taken in relation to the
pre-commencement adjustment action.
‘Division 4 Adjustment of contribution

schedule for existing scheme to
which adjustment order applies

‘Subdivision 1 Definitions

‘378

Definitions for div 4
‘In this division—

adjustment order—

(@

(b)

means an order of a court, tribunal or specialist
adjudicator, made before the commencement, providing
for an adjustment of the contribution schedule for an
existing scheme; but

does not include an order of a court or tribunal giving
effect to a decision that is not made by the court or
tribunal or another court or tribunal (including a
decision that is not, but is taken to have been, made by a
court or tribunal).

Examples for paragraph (b)—

e an order of acourt or tribuna giving effect to the terms of
the settlement of a dispute between an owner of a lot
included in an existing scheme and the body corporate, if
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 41]

the terms provide for the adjustment of the contribution
schedule for the scheme

e awritten agreement that—

(@) is between an owner of a lot included in an existing
scheme and the body corporate; and

(b) provides for the adjustment of the contribution
schedule for the scheme; and

(c) is filed in the registry of a court or tribunal and is
enforceable as an order of the court or tribunal

changed entitlements, for an existing scheme, means the
contribution schedule lot entitlements for the scheme after a
new community management statement is recorded for the
scheme because a relevant decision is made in relation to the
scheme.

existing scheme means a community titles scheme established
before the commencement.

pre-adjustment order entitlements, for an existing scheme to
which an adjustment order applies, means—

@

(b)

if the adjustment order is the only adjustment order
applying to the scheme—the contribution schedule lot
entitlements for the lots included in the scheme as they
were immediately before the order was made; or

otherwise—the contribution schedule lot entitlements
for the lots included in the scheme as they were
immediately before the first adjustment order applying
to the scheme was made.

relevant decision means—

@
(b)
(©)

a decision of the committee for the body corporate for
an existing scheme under section 385(4); or

a decision of the body corporate for an existing scheme
under section 387(2); or

an order of a specialist adjudicator or QCAT under
section 388.
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 41]

‘Subdivision 2 Motion for adjustment of

contribution schedule

‘379 Motion proposing adjustment of contribution schedule

‘(D

2

‘3

(4)

Subsection (2) appliesif—

(@ anadjustment order increased the proportion of the total
contribution schedule lot entitlements for all the lots
included in an existing scheme that are attributable to a
lot included in the scheme; and

(b) before the commencement, a new community
management statement reflecting the increase has been
recorded.

The owner of the lot may submit a motion proposing the
adjustment of the contribution schedule for the existing
scheme to reflect the pre-adjustment order entitlements for the
scheme, subject to sections 381 to 384, to—

(@ if there is a committee for the body corporate—the
committee; or

(b) otherwise—the body corporate.
Subsection (2) does not apply to a person who—

(@) became an owner of the lot after the adjustment order
was made; or

(b) becomes an owner of the lot after the commencement.

Subsection (2) ceases to apply 3 yeas after the
commencement.

‘Subdivision 3 Dealing with motion for adjustment

of contribution schedule

‘380 Purpose of sdiv 3

‘This subdivision provides for how a motion under section
379 must be dealt with, including providing for the
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Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 41]

adjustment of the pre-adjustment order entitlements for an
existing scheme in circumstances to which sections 381 to

384 apply.

‘381 Adjustment if alot in existing scheme has been
subdivided

‘@

‘2

&)

This section applies if a lot (the pre-subdivision lot) in an
existing scheme as it was when the pre-adjustment order
entitlements for the scheme were decided comprises 2 or more
lots (the post-subdivision lots) when a relevant decision is
made in relation to the scheme.

The changed entitlements for the existing scheme must
apportion the pre-adjustment order entittement for the
pre-subdivision lot between the post-subdivision lots
according to the respective market vaues of the
post-subdivision lots, except to the extent to which it is just
and equitable in the circumstances for the individual
contribution schedule ot entitlements for the post-subdivision
lots not to reflect the respective market values of the lots.

In this section—

pre-adjustment order entitlement, for the pre-subdivision lot,
means the proportion of the pre-adjustment order entitlements
for the existing scheme attributabl e to the pre-subdivision lot.

‘382 Adjustment if 2 or more lots in existing scheme have
been amalgamated

‘D)

(2

This section applies if 2 or more lots (the pre-amalgamation
lots) in an existing scheme as it was when the pre-adjustment
order entitlements for the scheme were decided comprises
only 1 lot (the post-amalgamation lot) when a relevant
decision is made in relation to the scheme.

The changed entitlements for the existing scheme must
provide for the contribution schedule lot entitlement for the
post-amalgamation lot to be the total of the pre-adjustment
order contribution schedule lot entitlements for the scheme
attributable to the pre-amalgamation lots.
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[s 41]

‘383 Adjustment if the boundary for a lot included in
existing scheme has changed

‘384

‘385

‘D

(2

This section applies if a constructing authority has given
advice mentioned in section 51(1) to the body corporate for an
existing scheme in relation to a boundary change for the lots
included in the scheme that happened after the pre-adjustment
order entitlements for the scheme were decided.

The changed entitlements for the existing scheme must take
account of the boundary change, having regard to the lot
entitlement adjustment advice obtained by the body corporate
under section 51(2)(a) in relation to the boundary change.

Adjustment if material change since contribution
schedule lot entitlements decided

‘D

2
‘)

This section appliesif an existing scheme has been affected by
a material change that happened after the pre-adjustment
order entitlements for the scheme were decided.

The changed entitlements for the existing scheme must take
account of the material change.

However, any adjustments of the pre-adjustment order
entitlements for the existing scheme to take account of the
material change must—

(@ be consistent with the deciding principle for the
pre-adjustment order entitlements, and just and
equitable to the extent the deciding principle allows; or

(b) if there is no apparent deciding principle for the
pre-adjustment order entitlements, be just and equitable.

Body corporate committee to deal with motion if
motion submitted to it

‘@

This section appliesif a motion under section 379 is submitted
to the committee for the body corporate for an existing
scheme.
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Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 41]

‘(2

‘)

(4)

‘(5

'(6)

The committee must, within 2 months after receiving the
motion—

(@ identify the pre-adjustment order entitlements for the
existing scheme; and

(b) give written notice to each owner of alot included in the
scheme—

(i) stating that a motion has been submitted to the
committee under section 379 proposing the
adjustment of the contribution schedule for the
scheme to reflect the pre-adjustment order
entitltements for the scheme, subject to sections
381 to 384; and

(if) stating the committee’s proposed adjustment of the
contribution schedule for the scheme; and

(i) inviting the owner to make submissions in relation
to what (if any) changes to the pre-adjustment
order entitlements for the scheme should be made
under sections 381 to 384, within a stated period
(the submission period) of at least 28 days after
receiving the notice.

If section 381 applies to the existing scheme, the committee
must obtain a valuation by a registered valuer stating the
respective market values of the lots, and attach a copy of the
valuation to each notice given under subsection (2)(b).

The committee must, after having regard to any submissions
made by an owner of a lot within the submission period,
decide what (if any) changes to the pre-adjustment order
entitlements for the existing scheme should be made under
sections 381 to 384.

The committee must, within 7 days after it makes its decision
under subsection (4), give each owner of alot included in the
existing scheme written notice of the committee’s decision.

The body corporate must, within 3 months after the
committee makes its decision under subsection (4), lodge a
request to record a new community management statement
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(1)

‘(8)

incorporating a change to the contribution schedule lot
entitlements for the lots included in the existing scheme to—

(@ if the committee decides that no changes to the
pre-adjustment order entitlements for the scheme should
be made under sections 381 to 384 (including because
none of sections 381 to 384 apply)—the pre-adjustment
order entitlements; or

(b) if the committee decides the changes to the
pre-adjustment order entitlements for the scheme that
should be made under sections 381 to 384—the
pre-adjustment order entitlements subject to the changes
under sections 381 to 384 decided by the committee.

Maximum penalty—2100 penalty units.
Note—

Under section 46(10), a change to a lot entitlement takes effect on the
recording of the new community management statement incorporating
the change.

Subsection (6)—
(@ applies despite section 47A; but
(b) doesnot apply if—

(i) an owner of alot included in the existing scheme
applies for an order of a specialist adjudicator or
QCAT under subsection (8); and

(i) a specidist adjudicator or QCAT makes an order
for an adjustment of the contribution schedule for
the scheme before the end of the 3-month period
mentioned in subsection (6); and

(i) the order provides for a change to the contribution
schedule lot entitlements for the lots included in
the scheme that is different to the change
mentioned in subsection (6).

An owner of alot included in the existing scheme may, within
28 days after receiving notice of the committee’s decision
under subsection (5), apply—
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Body Corporate and Community Management and Other Legislation Amendment Bill 2010
Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 41]

(@

(b)

under chapter 6, for an order of a specialist adjudicator
for an adjustment of the contribution schedule for the
scheme to reflect the pre-adjustment order entitlements
for the scheme, subject to changes under sections 381 to
384, or

as provided under the QCAT Act, for an order of QCAT,
exercising the tribunal’s original jurisdiction, for an
adjustment of the contribution schedule for the scheme
to reflect the pre-adjustment order entitlements for the
scheme, subject to changes under sections 381 to 384.

‘386 Body corporate to call general meeting etc. if motion
submitted to it

‘(1) Thissection appliesif amotion under section 379 is submitted
to the body corporate for an existing scheme.

Within 2 months after receiving the motion, the body
corporate must—

(2

1©)

(4)

@
(b)

(©)

identify the pre-adjustment order entitlements for the
existing scheme; and

If section 381 applies to the scheme, obtain a valuation
by a registered valuer stating the respective market
values of lotsincluded in the scheme; and

call ageneral meeting of its members to decide what (if
any) changes to the pre-adjustment order entitlements
for the scheme should be made under sections 381 to
384.

The notice of the general meeting must be accompanied by
written evidence of the pre-adjustment order entitlements for
the existing scheme and, if a valuation is obtained under
subsection (2)(b), the valuation.

The general meeting must be held within 28 days after it is
called.
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‘387 Decision at general meeting for motion submitted to
body corporate

‘D

2

&)

(4)

This section applies in relation to a general meeting of the
body corporate for an existing scheme called under section
386.

At the general meeting, the body corporate must decide what
(if any) changes to the pre-adjustment order entitlements for
the existing scheme should be made under sections 381 to
384.

The body corporate must, within 7 days after the general
meeting, give each owner of a lot included in the existing
scheme written notice of the body corporate’s decision under
subsection (2).

Note—

The applicable regulation module also provides for a copy of the
minutes of a general meeting of a community titles scheme to be given
to each owner of alot included in the scheme.

The body corporate must, within 3 months after the genera
meeting, lodge a request to record a new community
management statement incorporating a change to the
contribution schedule lot entitlements for the lots included in
the existing scheme to—

(@ if the body corporate decides that no changes to the
pre-adjustment order entitlements for the scheme should
be made under sections 381 to 384 (including because
none of sections 381 to 384 apply)—the pre-adjustment
order entitlements; or

(b) if the body corporate decides the changes to the
pre-adjustment order entitlements for the scheme that
should be made under sections 381 to 384—the
pre-adjustment order entitlements, subject to the
changes under sections 381 to 384 decided by the body
corporate.

Maximum penalty—2100 penalty units.
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Note—

Under section 46(10), a change to a lot entitlement takes effect on the
recording of the new community management statement incorporating
the change.

‘(5) Subsection (4)—

@
(b)

applies despite section 47A; but
does not apply if—

(i) an owner of alot included in the existing scheme
applies for an order of a specialist adjudicator or
QCAT under subsection (6); and

(i) a specidist adjudicator or QCAT makes an order
for an adjustment of the contribution schedule for
the scheme before the end of the 3-month period
mentioned in subsection (4); and

(iii) the order provides for a change to the contribution
schedule lot entitlements for the lots included in
the scheme that is different to the change
mentioned in subsection (4).

‘(6) Anowner of alot included in the existing scheme may, within
28 days after receiving notice of the body corporate’s decision
under subsection (3), apply—

(@

(b)

under chapter 6, for an order of a specialist adjudicator
for an adjustment of the contribution schedule for the
scheme to reflect the pre-adjustment order entitlements
for the scheme, subject to changes under sections 381 to
384; or

as provided under the QCAT Act, for an order of QCAT,
exercising the tribunal’s original jurisdiction, for an
adjustment of the contribution schedule lot for the
scheme to reflect the pre-adjustment order entitlements
for the scheme, subject to changes under sections 381 to
384.
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‘388 QCAT or specialist adjudicator deciding adjustment

‘(D

2

‘3

(4)

10

This section appliesin relation to an application under section
385(8) or 387(6) for an order of a specialist adjudicator or
QCAT made by an owner of a lot included in an existing
scheme.

Despite any other law or statutory instrument, the respondent
to the application is the body corporate.

Note—
The body corporate must be given notice of the application under—

(@ for an application to a speciaist adjudicator under chapter
6—section 243; or

(b) for an application to QCAT as provided under the QCAT Act—the
QCAT Act, section 37.

If the owner applies under chapter 6 for an order of a
specialist adjudicator—

(@) at the election of another owner of alot in the existing
scheme, the other owner may be joined as a respondent
to the application; and

(b) each party to the application is responsible for the
party’s own costs of the application.

An owner of alot included in the existing scheme who elects,
under subsection (3)(a), to become a respondent to the
application must give written notice of the election to the
body corporate.

If the specialist adjudicator or QCAT orders an adjustment of
the contribution schedule for the existing scheme, the adjusted
contribution schedule lot entitlements for the lots included in
the scheme must—

(@ be consistent with the deciding principle for the
pre-adjustment order entitlements for the scheme, and
be just and equitable to the extent the deciding principle
alows; or

(b) if there is no apparent deciding principle for the
pre-adjustment order entitlements for the scheme, be
just and equitable.

Page 60

0 NO O hhWN



Body Corporate and Community Management and Other Legislation Amendment Bill 2010

Part 2 Amendment of Body Corporate and Community Management Act 1997

[s 41]

'(6)

(1)

‘(8)

(9

To remove any doubt, it is declared that, if there is a deciding
principle for the pre-adjustment order entitlements for the
existing scheme, the specialist adjudicator or QCAT can not
change the deciding principle for the lot entitlements.

The only matters to which the specialist adjudicator or QCAT
may have regard for deciding the application are—

(@ if the pre-adjustment order entitlements for the existing
scheme were decided on the equality principle, the
matters to which the specialist adjudicator or QCAT
may have regard under section 49; and

(b) whether any of sections 381 to 384 apply to the scheme
and, if so, what adjustments should be made to the
pre-adjustment order entitlements for the scheme under
those sections.

If the specialist adjudicator or QCAT orders an adjustment of
the contribution schedule for the existing scheme, the body
corporate must, within 3 months after the order is made, lodge
a request to record a new community management statement
incorporating the adjustment.

Maximum penalty—2100 penalty units.
Note—

Under section 46(10), a change to a lot entitlement takes effect on the
recording of the new community management statement incorporating
the change.

Subsection (8) does not apply if—

(@) thespecialist adjudicator’s or QCAT s order providesfor
a change to the contribution schedule lot entitlements
for the lots included in the existing scheme that is the
same as the change mentioned in section 385(6) or
387(4) (the change); and

(b) the body corporate lodges a request to record a new
community management statement incorporating the
change under section 385(6) or 387(4).
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‘389 Provision about new community management
statement required under this division

‘D

(2

‘3

(4)

This section appliesif, under this division, the body corporate
for an existing scheme is required to lodge a request to record
a new community management statement incorporating a
change to the contribution schedule lot entitlements for the
lots included in the scheme.

If the difference between the new community management
statement and existing community management statement for
the existing scheme is limited to changes incorporating the
changed contribution schedule lot entitlements—

(8 section 54(2) does not apply to the new community
management statement; and

(b) despite section 60(1), the new community management
statement may be recorded for the scheme without the
endorsement on the statement of a community
management statement notation of each relevant
planning body for the scheme.

If subsection (2)(b) applies, the body corporate must, within
14 days after the new community management statement is
recorded, give a copy of the statement to each relevant
planning body for the existing scheme.

If the body corporate does not lodge a request as required
under this division, an owner of alot included in the existing
scheme may apply to QCAT for an order requiring the body
corporate to lodge the request within a stated period.

Note—

The QCAT Act provides for the consequences of contravening an order
of QCAT. See the following provisions of that Act—

e section 132 (which provides for enforcing non-monetary decisions
of QCAT in acourt)

» section 213 (which creates an offence for contravening a decision
of QCAT)

*  section 218 (which provides that contravening a decision of QCAT
may constitute contempt of the tribunal).
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‘390 Body corporate responsible for particular costs
under this division

‘(1) The body corporate for an existing scheme is responsible for
the costs associated with dealing with a motion under section
379, including—

(@) the costs of obtaining a valuation under section 385(3)
or 386(2)(b); and

(b) the costs of preparing and recording the new community
management statement under 385(6) or 387(4).

‘(2) However, subsection (1) does not apply to costs associated
with an application under section 385(8) or 387(6) for an
order of a specialist adjudicator or QCAT made by an owner
of alot included in the existing scheme.

‘Division 5 Other provisions

‘391 Other adjustments of lot entitlement schedules for
schemes

‘To remove any doubt, it is declared that sections 47A to 48
aso apply in relation to a community titles scheme
established before the commencement.

‘392 Continuing contravention notice given by body
corporate before scheme becomes a specified
two-lot scheme

‘(1) Thissection appliesif—

(@ before the commencement, the body corporate for a
community titles scheme gave a continuing
contravention notice under section 182 to a person; and

(b) after the commencement, the community titles scheme
becomes a specified two-lot scheme.

‘(2) The continuing contravention notice continues in effect, and
this Act continues to apply in relation to it, despite section
181A.
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‘(3) Inthissection—
commencement means the commencement of this section.

‘393 Future contravention notice given by body corporate
before scheme becomes a specified two-lot scheme

‘(1) Thissection appliesif—

(@ before the commencement, the body corporate for a
community titles scheme gave a future contravention
notice under section 183 to a person; and

(b) after the commencement, the community titles scheme
becomes a specified two-lot scheme.

‘(2) The future contravention notice continues in effect, and this
Act continues to apply inrelation to it, despite section 181A.

‘(3) Inthissection—
commencement means the commencement of this section.

‘394 Application of s 206

‘(1) Thissection appliesinrelationtothesaleof alot includedina
community titles scheme—

(@ if a contract for the sale of the lot to the person who
proposes to buy the lot (the buyer) has not been entered
into before the commencement; and

(b) whether or not the person who proposes to sell the lot
(the seller) to the buyer has complied with previous
section 206 in relation to the sale.

‘(2) The seller must give the buyer a disclosure statement
complying with current section 206 before the buyer enters
into a contract to buy the lot.

‘(3) If the seller has, before the commencement, given the buyer a
disclosure statement under previous section 206, the seller
complies with current section 206 in relation to the buyer if—
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(4)

(@ theseller givesthe buyer anew disclosure statement that
complies with current section 206; or

(b) theseller givesthe buyer awritten notice that—

(i) states the matters mentioned in current section
206(2)(b); and

(ii) is accompanied by a copy of the community
management statement for the community titles
scheme.

In this section—

current section 206 means section 206 as in force
immediately after the commencement.

previous section 206 means section 206 as in force from time
to time before the commencement.

‘395 Application of s 213

‘D

‘(2

‘3

This section appliesin relation to the sale of alot intended to
come into existence as a lot included in a community titles
scheme when the scheme is established—

(@ if a contract for the sale of the lot to the person who
proposes to buy the lot (the buyer) has not been entered
into before the commencement; and

(b) whether or not the person who proposes to sell the lot
(the seller) to the buyer has complied with previous
section 213 in relation to the sale.

The seller must give the buyer a disclosure statement
complying with current section 213 before the buyer enters
into a contract to buy the lot.

If the seller has, before the commencement, given the buyer a
disclosure statement under previous section 213, the seller
complies with current section 213 in relation to the buyer if—

(@ theseller givesthe buyer anew disclosure statement that
complies with current section 213; or
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(4)

(b) the seller gives the buyer a written notice that states the
matters mentioned in current section 213(2)(a).

In this section—

current section 213 means section 213 as in force
immediately after the commencement.

previous section 213 means section 213 as in force from time
to time before the commencement.

‘3906 Amendment of QCAT legislation

‘@

2

The amendment of QCAT legislation by the Body Corporate
and Community Management and Other Legidation
Amendment Act 2010 does not affect the power of the
Governor in Council to further amend the legidation or to
reped it.

In this section—
QCAT legislation means—

(@ the Queendand Civil and Administrative Tribunal
Regulation 2009; or

(b) the Queendand Civil and Administrative Tribunal Rules
2009.".

Clause 42 Amendment of sch 5 (Adjudicator’s orders)

‘8A

9A

24

Schedule 5—

insert—

An order declaring that a decision purportedly made by a lot
owner agreement was at all times void.

An order declaring that a decision purportedly made by a lot
owner agreement isavalid decision of the body corporate.

If satisfied a decision to pass or not pass a motion at a general
meeting of the body corporate was unreasonable—an order
declaring that a motion was invalid or giving effect to the
motion as proposed, or avariation of the motion as proposed.
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Clause 43

25

26

If satisfied that a decision made by alot owner agreement was
unreasonable—an order—

(8 declaring that the decision was at al times void; or
(b) giving effect to avariation of the lot owner agreement.

If satisfied that an owner of a lot included in a specified
two-lot scheme was unreasonable in not entering into a lot
owner agreement following a request from the owner of the
other |ot—an order—

(& giving effect to the decision proposed by the owner of
the other lot; or

(b) giving effect to a variation of the decision proposed by
the owner of the other lot.’.

Amendment of sch 6 (Dictionary)

(1)

2)

Schedule 6, definitions continuing contravention notice,
contravention notice and future contravention notice—

omit.
Schedule 6—
insert—

‘adjustment order, for chapter 8, part 9, division 4, see section
378.

changed entitlements, for chapter 8, part 9, division 4, see
section 378.

continuing contravention notice means a continuing
contravention notice under section 182 or 183C.

contravention notice means a continuing contravention notice
or afuture contravention notice.

contribution schedule principle means a principle under
section 46 applicable to deciding the contribution schedule lot
entittements for the lots included in a community titles
scheme.
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deciding principle, for lot entitlements, means the principle
on which the lot entitlements were decided, whether or not the
principle is or has been identified as an applicable principle
for deciding the lot entitlements under this Act as in force
from time to time.

equality principle, in relation to contribution schedule lot
entitlements, see section 46A(1).

existing scheme, for chapter 8, part 9, division 4, see section
378.

future contravention notice means a future contravention
notice under section 183 or 183D.

lot owner agreement see section 111E.

market value principle, in relation to interest schedule lot
entitlements, see section 46B(1).

material change—

1 A material change, for a community titles scheme, is a
change that has, or may have, a significant effect on the
contribution schedule lot entitlements for the lots
included in the scheme, including, for example—

(8 the addition of 1 or more lots, other than by a
subdivision not involving the addition of a
subsidiary scheme; or

(b) the remova of 1 or more lots, other than by an
amalgamation.

2  However, if acommunity titles schemeisintended to be
developed progressively, a change arising from
development proposed in the community management
statement for the schemeis not amaterial change for the
scheme.

pre-adjustment order entitlements, for chapter 8, part 9,
division 4, see section 378.

pre-commencement adjustment action see section 376(1).

relativity principle, in relation to contribution schedule lot
entitlements, see section 46A(2) and (3).
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Part 3 Amendment of Queensland Civil and Administrative Tribunal Regulation 2009

[s 44]

relevant decision, for chapter 8, part 9, division 4, see section
378.

specified two-lot scheme see section 111C.

specified two-lot schemes module means a regulation module
under this Act that may apply to only specified two-lot
schemes within the meaning of section 111C(1) or (2).".

(3) Schedule 6, definition commencement—
insert—
‘(c) for chapter 8, part 9, see section 374.”.
(4) Schedule 6, definition complex dispute, paragraph (a), ‘48—
omit, insert—
‘47B(3)(a), 48(1)(a), 385(8)(a) or 387(6)(a)’.
(5) Schedule 6, definition respondent, paragraph (a)—
omit, insert—

‘(@) for an application for an order mentioned in section
47B(3)(a), 48(1)(a), 385(8)(a) or 387(6)(a)—
(i) the body corporate for the community titles
scheme to which the application relates; and

(i) each owner of alot who is joined as a respondent
to the application under section 47B(5)(a), 48(3)(a)
or 3838(3)(a); or’.

Part 3 Amendment of Queensland
Civil and Administrative
Tribunal Regulation 2009

Clause 44 Regulation amended

This part amends the Queensland Civil and Administrative
Tribunal Regulation 20009.
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[s 45]

Clause 45 Amendment of sch 1 (Enabling Acts and provisions)

Schedule 1, part 1, entry for Body Corporate and Community
Management Act 1997, from * section’—

omit, insert—

‘section 47B(3)(b), 48(1)(b), 133(2)(b), 149A(b), 149B(2)(b),
178(2)(b), 304, 385(8)(b), 387(6)(b) or 389(4)’.

Part 4 Amendment of Queensland
Civil and Administrative
Tribunal Rules 2009

Clause 46 Rules amended

This part amends the Queensland Civil and Administrative
Tribunal Rules 2009.

Clause 47 Amendment of r 44 (General requirement for responses
other than minor debt claim)

Rule 44(6), definition prescribed application, paragraph (d),
from *section’—

omit, insert—

‘section 47B, 48, 133, 149A, 149B, 178, 304, 385, 387 or
389..
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Schedule

Schedule Minor and consequential
amendments of Body
Corporate and Community
Management Act 1997

section 3

1 Section 10(2), editor’'s note—
omit, insert—
‘Note—

Common property for a community titles scheme is, effectively,
freehold land forming part of the scheme land but not forming part of a
lot included in the scheme.’.

2 Section 10(6), editor’'s note—
omit, insert—
‘Note—

Schedule 1 contains examples of possible structures of community titles
schemes.’.

3 Section 26(2), editor’s note—
omit, insert—
‘Note—

Schedule 1, part 5 gives an example of progressive subdivision to create
subsidiary schemes..

4 Section 27(3), editor’'s note—
omit, insert—
‘Note—

Schedule 1, part 6 gives an example of the operation of this section.’.
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Schedule

5 Section 28, editor’'s note—
omit, insert—
‘Note—
Schedule 1, part 4 gives an example of the operation of this section.’.

6 Section 31, editor’s notes—
omit, insert—
‘Notes—

1 If alot included in the community titles scheme is itself a
community titles scheme, the owner of thelot is the body corporate
for the other scheme—see section 19.

2 Schedule 1, parts 7 and 8 illustrate body corporate memberships. .

7 Section 47(2)(a), editor’s note—
omit, insert—
‘Note—

The regulation module applying to a community titles scheme
might provide that a lot owner’s contribution to some or al of
the insurance required to be put in place by the body corporateis
to be calculated on the basis of the lot's interest schedule lot
entitlement.’.

8 Section 63(3), editor’'s note—
omit, insert—
‘Note—

For example, in addition to subsection (4), see section 50.".

9 Section 68(1), editor’'s note—
omit, insert—
‘Note—

For other provisions about statutory easements, see the Land Title Act,
part 6A, division 5.

Page 72

A W NP

PO N O O

12
13
14

15
16
17
18
19

20
21
22
23

24
25
26

27
28



Body Corporate and Community Management and Other Legislation Amendment Bill 2010

Schedule

10

11

12

13

14

15

Section 97, editor’s note—
omit, insert—
‘Note—
But see part 2, division 2.".

Section 158, editor’'s note—
omit, insert—
‘Note—
A pody corporate is not permitted to carry on a business—see section

Section 186(2), after ‘section 185(2)'—
insert—
‘or (3)'.

Section 205B, heading, after ‘Act’'—
insert—
‘2001,

Section 238(2), ‘184 to 187'—
omit, insert—
‘183A and 184 t0 186'.

Section 315(4), editor’'s note—
omit, insert—
‘Note—

The Acts Interpretation Act 1954, section 39 also makes provision for
service..
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Schedule

16 Section 362A, heading, ‘affect’—
omit, insert—
‘effect’.

17 Schedule 6, definition improvement, editor’'s note—
omit, insert—
‘Note—

Change includes addition—see the Acts I nterpretation Act 1954, section
36, definition change. .

18 Schedule 6, definition small scheme, paragraph (d),
‘1997 —

omit, insert—
‘2008’

19 Schedule 6, definition small scheme, paragraph (d),
editor’'s note—

omit.

© State of Queensland 2010
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