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Local Government and Other Legislation
Amendment

The Parliament of Queensland enacts—

PART 1—PRELIMINARY

Short title

Clause 1. This Act may be cited as the Local Government and Other Legislation
Amendment Act 1999.

Commencement
Clause 2.(1) Sections 13, 17 and 78 commence on 1 July 1999.

(2) The following provisions commence on 1 January 2000—
e pat5, divison4
* schedule 2, part 2
* schedule 3, part 2.

(3) Sections 14 and 79 commence on 1 July 2000.

(4) The remaining provisions commence on assent.

PART 2—AMENDMENTSOF CITY OF BRISBANE
ACT 1924

Division 1—Preliminary

Act amended in pt 2and sch 1
Clause 3. This part and schedule 1 amend the City of Brisbane Act 1924.
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Local Government and Other Legislation
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Division 2—Amendments of City of Brisbane Act 1924 about elections

Amendment of s3 (Interpretation)
4. Section 3(1)—
insert—

¢ “gdectoral commission” means the Electora Commission of
Queensland.’.

Amendment of s16 (Triennial elections)
5. Section 16(3) and (4)—
omit.

Insertion of new s 16A
6. After section 16—
insert—
‘Returning officersfor elections
‘16A.(1) This section appliesto—
(&) atriennia election of the mayor and other councillors; or
(b) aseparate election tofill avacancy in the office of mayor; or

(c) a separate election by the electors of an electoral ward to fill a
vacancy in the office of councillor for the ward.

‘(2) However, this section does not apply to the conduct of an election
under section 17A.

‘(3) Thetown clerk isthe chief returning officer for the election.

‘(4) Also, for an election mentioned in subsection (1)(a) or (c), the town
clerk must, by signed writing, appoint a returning officer for each electoral
ward or the relevant electoral ward.

‘(5) However, a person who is not a returning officer for an electoral
district comprised completely or partly within the city is not eligible for
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appointment as returning officer without the written permission of the
Minister.’.

Amendment of s 17 (Provisions concer ning elections)
7. Section 17(4), after ‘officer’ —
insert—

‘or, if under section 17A the e ectora commission conducts the election,
the commission,’.

Insertion of new s17A
8. After section 17—
insert—
‘Conduct of elections by electoral commission

‘17A.(1) The council may enter into an agreement with the electoral
commission for the conduct of an election by the commission.

‘(2) However, the council may enter into the agreement only after it
passes a resolution authorising it to enter into the agreement.

‘(3) The conduct of the election under this section is a function of the
commission.’.

Division 3—Amendments of City of Brisbane Act 1924 about rates

Amendment of s 3 (I nterpretation)
9. Section 3(1)—
insert—

budget meeting”, of the council, means a meeting of the council at
which it adoptsits budget for afinancia year.

“discount date” , for arate, means a date, decided by the council, by which
the rate must be paid for a discount to be allowed.
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“discount period”, for a rate, means the period of time, decided by the
council, during which the rate must be paid for a discount to be
alowed.’.

Replacement of s51 (Meaning of “ separate rate or charge”)
10. Section 51—
omit, insert—

‘Meaning of “ separaterate or charge’

‘51. A “separaterateor charge” isarate or charge made and levied on
all or any rateable land for a service, facility or activity whether or not the
service, facility or activity is supplied, or proposed to be supplied, by the
council itself.’.

Amendment of s56 (Minimum general ratelevies)
11. Section 56—
insert—

‘(3) The council must not make and levy a minimum general rate levy
for aparcd of land if—

(@) theValuation of Land Act 1944, section 25,1 appliesto the parcel;
and

(b) under that section, the parcel’ s discounted valuation period has not
ended.’.

Amendment of s57 (Separaterates and charges)
12. Section 57(1), ‘work,’—
omit.

1 Section 25 (Valuation—discounting for subdivided land)
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Amendment of s60 (L evying rates)
Clause 13. Section 60(2)—
omit, insert—
‘(2) The council must state on the rate notice—
(@) the date the rate notice was issued; and
(b) the date by which or the time within which the rate must be paid.

‘(2B) The council may also state on a rate notice amounts, other than
rates, that are payable to the council.

Example for subsection (2B)—

Licencefees.".

Amendment of s60 (Levying rates)
Clause 14.(1) Section 60—
insert—
‘(2A) The council must also state on, or include with, the rate notice—

(@) if the council has decided 1 or more discount dates or 1 or more
discount periods for payment of the rate—the discount or
information about how the discount is calculated; and

(b) if the council has resolved that a rate may be paid by
Instal ments—requirements for payment by instalments.”.

(2) Section 60—
insert—

‘(2C) If the council includes an amount mentioned in subsection (2B) on
arate notice, it must be clear on the face of the rate notice that—

(@ theamountisnot arate; and

(b) payment of the amount, whether before or after any discount date
or discount period for a rate mentioned in the notice, does not
affect any discount relating to the rate.

‘(2D) Subsection (2E) appliesif—
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(@) the council receives payment of an amount (the “amount
received”) that is less than the total of al amounts, mentioned on
arate notice (the " rate notice amounts”), that are payable to the
council; and

(b) the person who pays the amount received does not specify which
of the rate notice amounts the person isintending to pay.

‘(2E) The council must use the amount received in payment of the rate
notice amounts in the following order—

*  unpaidrates
* arateor rateslevied by therate notice

e amounts, other than rates, that are payable to the council.’.

Amendment of s60 (Levying rates)
15. Section 60—
insert—

‘(3A) If aperson liable to pay arate has paid the rate before the council
has given the person arate notice for the period for which therateislevied,
the council is not required to give the person arate notice for the period.’.

Replacement of s65 (Timefor payment of ratesand recovery of rates)
16. Section 65—
omit, insert—

‘“Time within which rates must be paid

‘65.(1) At its budget meeting, the council must, by resolution, decide the
date by which, or the time within which, each rate must be paid.

‘(2) The date by which, or the time within which, the rate must be paid
must be—

(@) atleast 30 days after the rate notice isissued; and
(b) the same date or time for each person liable to pay the rate.
‘(3) If, under section 68(4), the council aters the discount date or
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discount period for the rate to a date that is after the date by which, or the
time within which, the rate must be paid, the council must, by resolution,
alter the date by which, or the time within which, the rate must be paid.

‘(4) The altered date or time must not be before the discount date, or the
last day of the discount period, for therate.’.

Amendment of s67 (Unpaid rate may bear interest)
17. Section 67(1), ‘within 30 days' to ‘levied —
omit, insert—

‘by the date, or within the time, stated on the rate notice, by which therate
is levied, as the date by which or the time within which the rate must be
paid'.

Replacement of s 68 (Discount for prompt payment)
18. Section 68—
omit, insert—

‘Discount for prompt payment

‘68.(1) At its budget meeting, the council may, by resolution, decide to
allow adiscount for prompt payment of arate.

‘(2) If the council decidesto allow adiscount, the council must decide—

(@ whether the discount isto be afixed amount or a percentage of the
rate; and

(b) if thediscount isto be afixed amount—the amount; and

(c) if the discount is to be a percentage of the rate—the percentage;
and

(d) thediscount date or discount period for the rate.
‘(3) The discount date or discount period for the rate must not be—

(@) for the discount date—after the date decided by the council under
section 65 as the date by which the rate must be paid; and

(b) for the discount period—Ilonger than the time decided by the
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council under section 65 asthe time within which the rate must be
paid.
‘(4) The discount date or discount period may be altered by the council,

by resolution, to allow each person liable to pay the rate a greater period of
time to pay the rate and be allowed the discount.

‘(5) If the council allows a discount for payment of arate, it must allow
the discount to each person who is liable to pay the rate and who pays the
rate by the discount date or within the discount period for the rate.

‘(6) The council may alow more than 1 amount of discount or
percentage discount for arate only if the council—

(@) decides more than 1 discount date or discount period for the rate;
and

(b) alows adifferent amount of discount or percentage discount for
each discount date or discount period decided.

‘Discount if payment of rates by instalments

‘68A.(1) This section applies to a rate being paid to the council by
Instalments.

‘(2) At its budget meeting, the council may decide, by resolution, to
allow adiscount for payment of an instalment of the rate by the last day of
the period for paying the instalment.

‘(3) If the council alows a discount for payment of the instalment, it
must allow the discount to each person paying the rate by instalments and
who pays an instalment by the day mentioned in subsection (2).

‘Discount if special circumstances prevent prompt payment

‘68B. If the council is satisfied that a person liable to pay arate has been
prevented, by circumstances beyond the person’s control, from paying the
rate in time to benefit from a discount under section 68 or 68A, the council
may still allow the discount.
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‘Discount if other ratesare unpaid

‘68C. Sections 68 to 68B do not apply to a rate paid in full by the
discount date or by the end of the discount period if other rates are unpaid
for theland.’.

Division 4—Other amendments of City of Brisbane Act 1924

Insertion of new s42A
19. After section 42—
insert—
‘Exceptionsto therequirement for tendersor quotations

‘42A.(1) The council may enter into a contract without complying with
section 42 if—

() the contract is made under an exemption to open competition
under a financial management standard prescribed under a
regulation; or

(b) the contract is for supplying a service and is made with a person
on apanel compiled under this section.

‘(2) The council may compile a panel of the names of persons suitably
qualified to supply aservice.

‘(3) The panel must be compiled by inviting expressions of interest from
persons to be included on the panel in the way provided for inviting tenders
under section 42.".

Amendment of sch 3 (Appeals)
20.(1) Schedule 3, section 1(3)—
omit.

(2) Schedule 3, section 1(4)—
renumber as section 1(3).
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PART 3—AMENDMENTS OF FIRE AND RESCUE
AUTHORITY ACT 1990

Act amended in pt 3
21. This part amends the Fire and Rescue Authority Act 1990.

Replacement of s 128A (Local government may make and levy certain
ratesor chargesand contribute amountsraised to rural fire brigades)

22. Section 128A—
omit, insert—

‘L ocal government may make and levy certain ratesor chargesand
contribute amountsraised to rural fire brigades

‘128A. A local government may make and levy the following rates or
charges and contribute amounts raised to rural fire brigades operating in its
local government area—

(@) for Brisbane City Council—a separate rate or charge under the
City of Brisbane Act 1924, section 57;

(b) for another local government—

(i) a special rate or charge under the Local Government
Act 1993, section 971; or

(i) a separate rate or charge under the Local Government
Act 1993, section 972.".
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PART 4—AMENDMENTS OF LOCAL
GOVERNMENT (ABORIGINAL LANDS) ACT 1978

Act amended in pt 4

23. This part amends the Local Government (Aboriginal Lands)
Act 1978,

Amendment of s42 (Definitions)
24.(1) Section 42, heading—
omit, insert—

‘Definitionsfor pt 6.
(2) Section 42, definition“ ACI” —
omit.

Amendment of s51 (Meetings of law council)
25.(1) Section 51—
insert—

‘(3A) The secretary must give written notice of a meeting to the
members and the police officer in charge of the police station at Aurukun at
least 2 days before the day of the meeting unless it isimpracticable to give
the notice.

‘(3B) The notice must state—
(@) theday and time of the meeting; and
(b) theagendafor the meeting.’.

(2) Section 51(4), ‘1 member’—

omit, insert—

‘2 members'.

(3) Section 51(5), after ‘members —
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insert—
‘, and the recognised traditiona groups they represent,’.

Amendment of s55 (Secretary)
26. Section 55(2)—
omit, insert—
‘(2) The chief executive officer of the shire council isthe secretary.’.

Insertion of new s55A
27. After section 55—
insert—
‘Police officer may attend meetings

‘65A.(1) The police officer in charge of the police station at Aurukun, or
another police officer nominated by the officer in charge, may attend
meetings of the law council.

‘(2) The officer attending may advise the law council on any issue before
it..

Replacement of s56 (Reporting requirements)
28. Section 56—
omit, insert—

‘Reporting requirements

‘566.(1) Within 30 days after the end of each financial year, the law
council must prepare areport on itsactivitiesfor the year and give the report
to the shire council.

‘(2) Assoon as practicable after giving the report to the shire council, the
law council must—

(@) publish anoticein anewspaper circulating generaly in the shire;
and
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(b) display anoticein aprominent place in the township of Aurukun.

‘(3) The notices must advise that copies of the report are available from
the shire council’ s office.

‘(4) The shire council’s annual report prepared under the Local
Government Act 1993 for the financial year must contain the law council’s
report.’.

Amendment of s57 (Administrative support)
29.(1) Section 57(1), example 5—
omit, insert—
‘5. Preparing areport on the law council’s activities.’.
(2) Section 57(2)—
omit.

Insertion of new s 100A
30. After section 100—
insert—
‘Constitution of Magistrates Court for appeal

“100A. The Magistrates Court must be constituted by a magistrate when
exercising itsjurisdiction to decide the appeal.’.

Replacement of pt 6, div 13 (Expiry of part)
31. Part 6, division 13—
omit, insert—

‘Division 13—Review of part

‘Review of pt 6

109.(1) As soon as practicable after 30 June 2001, the Minister must
carry out a review of the operation of this part to decide whether its
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provisions remain appropriate.

‘(2) The Minister must table a report of the review’s outcome in the
Legidative Assembly before 30 June 2002.".

PART 5—AMENDMENTS OF LOCAL
GOVERNMENT ACT 1993

Division 1—Preliminary

Act amended in pt 5and sch 2
Clause 32. This part and schedule 2 amend the Local Government Act 1993.

Division 2—Amendments of Local Government Act 1993 about el ections

Amendment of s270 (Date of by-elections)
Clause 33. Section 270(2), ‘2 months —
omit, insert—
‘10 weeks'.

Amendment of s 277 (Cut off day for votersroll)
Clause 34.(1) Section 277(a) and (b)—
omit, insert—
‘(@) for atriennia election—31 January in the year of the election;’.
(2) Section 277(c)—

renumber as section 277(b).
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Amendment of s 314 (Disposal of deposits generally)
Clause 35.(1) Section 314(1), ‘declaration of the result of apoll’—
omit, insert—
‘conclusion of an election’.
(2) Section 314(2)—
omit, insert—

‘(2) Despite subsection (1), a candidate's deposit must not be refunded
until—

(8 if, under section 427, the candidate is required to give a return
under the section for the candidate’'s disclosure period for the
election—the candidate gives the return; or

(b) if, under section 427(3), the candidate is not required to give a
return under the section for the candidate’s disclosure period for
the election—the end of the disclosure period.’.

(3) Section 314—
insert—
‘(4) This section applies to Brishane City Council.’.

Amendment of s 326 (Separate ballot papersfor separate polls)
Clause 36. Section 326(2) and (3)—
omit, insert—

‘(2) Separate ballot papers must be used for the polls unless the returning
officer decides to use acombined ballot paper.’.

Insertion of new s 346A
Clause 37. After section 346—
insert—
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‘Distribution of ballot papersto certain electorswho may cast
declaration vote

‘346A.(1) This section appliesto an elector mentioned in section 343(g).

‘(2) As soon as practicable after the nomination day for an election, the
returning officer for the election must give the following things to the
elector—

(@) abalot paper;
(b) the approved declaration envelope;

(c) written instructionsin the approved form on how the vote may be
cast;

(d) an unseded reply paid post envelope addressed to the returning
officer and bearing the words ‘Ballot paper—(insert City, Town
or Shire) of (insert name of local government area)’.

‘(3) However, if the things mentioned in subsection (2) are posted to an
address outside Australia, the envelope mentioned in subsection (2)(d) need
not be reply paid.’.

Amendment of s 353 (Distribution of declaration envelopes when
separ ate ballot papersor polls on same day)

38. Section 353(1)—
omit, insert—
*353.(1) This section appliesif—

(@) under section 326, separate ballot papers are used in polls for
elections of the mayor and another councillor conducted on the
same day; or

(b) under this part, a local government conducts a poll under
chapter 6, part 2, on the day of the poll for an election.’.

I nsertion of new s 363A
39. After section 363—
insert—
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‘Preliminary processing of declaration votes by returning
officer—postal ballot election

‘363A.(1) This section applies to an election for which a direction has
been given under section 318(2)(a).

‘(2) After 8 am. on the day before polling day, the returning officer may
open all ballot boxes and examine the declaration envelopes to decide
whether the ballot papers in the envelopes are to be accepted for counting.’.

Insertion of new s413A
40. In part 8, division 1, before section 414—
insert—

‘Application of pt 8 to Brisbane City Council
‘413A. This part applies to Brisbane City Council.’.

Amendment of s415 (Candidates)
41. Section 415—
insert—
‘(2) In this section—

“nomination day”, for an election for Brisbane City Council, means the
day of nomination specified in the notice for the election published
under the City of Brisbane Act 1924, section 17(4).’.

Insertion of new s423A
42. After section 423—
insert—
‘Disclosure period for s427A
‘423A. For section 427A, the disclosure period for an election—

() oartsat the end of the prescribed period after the conclusion of the
immediately preceding triennial elections for the relevant local
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government under the section; and

(b) endsat the end of the prescribed period after the conclusion of the
eection.’.

Insertion of new ss425A and 425B
43. In chapter 5, part 8, division 2, subdivision 3, after section 425—
insert—

‘Transitional provisionsfor other disclosure periods

‘425A. Despite subdivisions 1 and 2, if a disclosure period for a
Brisbane City Council election, or a disclosure period for section 427A for
another local government election, would otherwise start before the
commencement of this section, it starts on the commencement.

‘Expiry of sdiv 3
‘425B. This subdivision expires on 1 January 2004.’.

Amendment of s426 (Definitions)
44.(1) Section 426, heading—
omit, insert—
‘Definitionsfor div 3.
(2) Section 426, ‘In this subdivision—
omit, insert—
‘Inthisdivison—'.
(3) Section 426—
insert—

‘ “group of candidates’ means a group of candidates formed to promote
the election of the candidates for a particular local government, but
does not include a political party or an associated entity.

“group’s campaign committee”, for a campaign committee of a group of
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candidates for an election, means a committee formed to help the
election campaign of members of the group.’.

Amendment of s427 (Giftsto candidates)
Clause 45, Section 427—
insert—
‘(3) A candidate need not comply with subsection (2) if—

(@) the candidate gives a return under section 242(1)(a)2 and the
return states the candidate—

(i) does not expect to receive gifts in the disclosure period for
the election after giving the return; and

(i1) will giveareturn under the section if giftsare received in the
disclosure period for the election after giving the return; and

(b) thecandidate does not receive giftsin the disclosure period for the
election after giving the return.’.

Insertion of new s427A
Clause 46. After section 427—
insert—
‘Giftsto groups of candidates
‘427A.(1) This section appliesif—

(@) acandidate for an election is a member of a group of candidates,
and

(b) the group, or the group’s campaign committee for the election,
receives gifts for the election during the disclosure period for this
section for the election.

‘(2) Within 3 months after the conclusion of the election, the candidate
must give to the chief executive officer of the local government to which the

2 Section 242 (Requirements of councillors before acting in office)
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election relates areturn, in the approved form, stating the following—
(@) the names of the candidates forming the group;
(b) thename, if any, of the group;
(c) thetota value of al of the gifts;
(d) how many persons made the gifts;

(e) therelevant details for each gift made by a person to the group if
the total value of al gifts made by the person to the group during
the disclosure period is the prescribed amount or more.

‘(3) A candidate need not comply with subsection (2) if—

(@) thecandidate givesareturn under section 242(1)(a) and the return
states the candidate—

(i) does not expect the group or the group’'s campaign
committee for the election to receive further gifts in the
disclosure period for the election after giving the return; and

(i) will give a return under the section if further gifts are
received in the disclosure period for the election after giving
the return; and

(b) the group or the group’s campaign committee for the election
does not receive further gifts in the disclosure period for the
election after giving the return.’.

Amendment of s429 (Chief executive officer to givereminder noticeto
candidates)

Clause 47.(1) Section 429(1), from ‘to give' —
omit, insert—
‘, under section 427(2), to give for the election.’.
(2) Section 429—
insert—

‘(1A) Toremove any doubt, it is declared that this section does not apply
If, under section 427(3), the candidate is not required to give the return.’.
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(3) Section 429(3)(b)—
insert—
‘e section 427A.

Amendment of s430 (Giftsfor third party expenditurefor political
pur poses)

48. Section 430—
insert—

‘(3A) Also, for subsection (1), a person does not include a person who is
a member of a candidate’s campaign committee or a group’s campaign
committee for an election of the candidate or members of a group of
candidates.’.

Division 3—Amendments of Local Government Act 1993 about local
laws and local law policies commencing on assent

Insertion of new s 856A
49. After section 856—
insert—

‘Step 1—propose a law

‘856A. Before making a model local law, alocal government must, by
resolution, propose to adopt the model local law.’.

Amendment of s857 (Step 1—make a law)
50. Section 857, heading—
omit, insert—

‘Step 2—makealaw’.
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Amendment of s858 (Step 2—give public notice of law)
Clause 51. Section 858, heading—
omit, insert—

‘Step 3—qgive public notice of law'.

Amendment of s860 (Step 1—propose a law)
Clause 52. Section 860(1)—
omit, insert—

‘860.(1) Before making an interim local law, the local government must,
by resolution, propose to—

(@ makethelaw; and

(b) get the Minister’s agreement to make the law as an interim local
law.’.

Replacement of s861 (Step 2—get Minister’s agreement to useinterim
local law process)

Clause 53. Section 861—
omit, insert—
‘Step 2—qget Minister’s agreement to useinterim local law process
‘861.(1) Theloca government must—
(@ givethe Minister a copy of the proposed interim local law; and

(b) advise the Minister why it is necessary or desirable for the local
law to be made on an interim basis; and

(c) give the Minister the following information about the proposed
interim local law—

(i) any provision of the proposed interim local law that, under
division 5, is a possible anti-competitive provision and
actions taken or proposed to be taken by the local
government under the division about the provision;
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(it) information required by the Minister or under aregulation.

‘(2) The Minister must advise the local government that it may proceed
further in making the interim local law if the Minister—

(@) agrees the proposed local law may be made on an interim basis;
and

(b) considers State interests are satisfactorily dealt with by the
proposed local law.

‘(3) The Minister's agreement may be given on conditions the Minister
considers appropriate.

‘(4) If the Minister agrees the proposed local law may be made on an
interim basis but considers State interests would be satisfactorily dealt with
by the proposed local law if the local government satisfied particular
conditions, the Minister—

(8 may impose the conditions on the local government the Minister
considers appropriate; and

(b) must advise the local government that it may proceed further in
making the interim local law if it—

(i) satisfies any conditions about the content of the proposed
local law; and

(if) agreesto satisfy any other conditions.

‘(5) Without limiting subsection (4)(a), the Minister may impose a
condition about a longer consultation period for making the interim local
law asalocal law under division 3.

‘(6) Also, the Minister’ s advice may state that the local government may
proceed without satisfying step 7 of division 3 if it agrees to satisfy
particular conditions.

‘(7) Before proceeding to step 3, the local government must—
() get an advice under subsection (2) or (4); and

(b) satisfy any condition about the content of the proposed local law;
and

(c) agreeto satisfy any other conditions.’.
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Insertion of new s 863A
54. In chapter 12, part 2, division 2, after section 863—
insert—

‘Making proposed interim local law under div 3

‘863A.(1) After making the proposed interim local law, the local
government must proceed to make the proposed interim local law as alocal
law under division 3, starting at step 3.

‘(2) Thelocal government must publish a notice about the proposed local
law under section 868(4) within—

() 21 days after the resolution; or

(b) the longer period decided by the Minister under section 861(5)
about making the local law.’.

Amendment of s864 (Application of division)
55. Section 864, after ‘to’'—
insert—
‘section 863A and’.

Replacement of s 866 (Step 1—propose a law)
56. Section 866—
omit, insert—

‘Step 1—propose a law

‘866. Before making a local law, the local government must, by
resolution, propose to make the law.’.

Amendment of s867 (Step 2—ensure proposed law satisfactorily deals
with any Stateinterest)

57. Section 867(1)—
omit, insert—
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‘867.(1) Thelocal government must give the Minister the following—
(@) acopy of the proposed local law;
(b) thefollowing information about the proposed local lav—

(i) any provision of the proposed local law that, under
divison 5, is a possible anti-competitive provision and
actions taken or proposed to be taken by the local
government under the division about the provision;

(i1) information required by the Minister or under aregulation.’.

Amendment of s868 (Step 3—consult with public about proposed
law)

Clause 58. Section 868(2)(a), after ‘step 2 —
insert—

‘of thisdivision or division 2'.

Amendment of s872 (Step 7—again ensure proposed law
satisfactorily dealswith any State inter est)

Clause 59. Section 872(1)(a), after ‘under section’—
insert—
‘861(6) or’.

Replacement of s 877 (Step 1—propose a policy)
Clause 60. Section 877—
omit, insert—
‘Step 1—propose alocal law policy

‘877. Before making a local law policy, the local government must, by
resolution, propose to make the local law policy.’.
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Amendment of s883 (Early commencement under local law policy
making process)

Clause 61.(1) Section 883(2)(a), from ‘division'—
omit, insert—
‘division 1 or steps 3 to 7 of division 3; and'.
(2) Section 883(2)(b)—
omit, insert—

‘(b) for aproposed authorising local law made under division 3—the
notice about the local law policy under section 878 is published no
earlier than the notice about the proposed authorising law under
section 868 is published.’.

Insertion of new s 896A
Clause 62. After section 896—
insert—
‘Effect of expiry of interim local law
‘896A.(1) This section appliesif—

(@ aloca law (the “original local law”) is repealed or amended by
an interim loca law; and

(b) theinterim local law expires; and

(c) theinterim local law is not made, with or without change, as a
local law under part 2, division 3.

‘(2) If the interim local law repealed the original local law, on the expiry
of the interim local lav—

(8 the origina loca law revives in the form it was immediately
before the repeal; and

(b) alocal law policy, or aprovision of alocal law policy, that ceases
to have effect because of the repeal revives in the form it was
immediately before the repeal.

‘(3) If theinterim local law amended the original local law, on the expiry
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of the interim local law, the original local law is taken to never have been
amended by the interim local law.

‘(4) Subsection (5) appliesif alocal law policy, or aprovision of alocal
law policy, ceases to have effect because of the amendment of the original
local law.

‘(5) On the expiry of the interim local law, the local law policy or
provision is taken never to have been affected by the amendment.

‘(6) Subsections (3) and (5) do not affect anything done or suffered
under theinterim local law beforeit expired.’.

Insertion of new s 897A
63. After section 897—
insert—

‘“When local law policies ceaseto have effect
‘897A.(1) This section appliesif—

(@) alocal law or provision of alocal law states a matter about which
alocal law policy may be made; and

(b) alocal law policy is made about the matter; and
(c) thelocal law isrepealed or the provisionis omitted.3

‘(2) Toremove any doubt, it isdeclared that the local law policy ceasesto
have effect on the repeal or omission.

‘(3) This section has effect subject to section 896A.’.

Amendment of s1228 (Repeal or amendment of anti-competitive
provision)

64.(1) Section 1228(3), from ‘A’ to ‘following'—
omit, insert—

3 A loca government may aso repeal a local law policy by using the processes
stated in part 2, division 4, for making a local law policy—see the Acts
Interpretation Act 1954, section 24AA.
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‘Thelocal government must give notice of the making of the local law or
local law policy.

‘(3A) The notice must state the following'.

(2) Section 1228—

insert—

‘(3B) The notice must be published in—
(@ foraloca lav—the gazette; or

(b) for alocal law policy—a newspaper circulating generally in the
local government’sarea.’.

Division 4—Amendments of Local Government Act 1993 about local
laws and local law policies commencing on 1 January 2000

Amendment of s3 (Definitions)
Clause 65. Section 3—
insert—

‘ “drafting certificate”, for a proposed interim local law, proposed local
law or subordinate local law, means a certificate signed by the relevant
local government’ s chief executive officer and alawyer stating the law
is drafted in accordance with drafting standards prescribed under a
regulation for the law.’.

Replacement of s853 (M eaning of “local law policy”)
Clause 66. Section 853—
omit, insert—
‘Meaning of “subordinate local law”

‘853. A “subordinate local law” is alaw made by alocal government
about a matter that a local law expresdy states that the local government
may make about the matter.’.
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Amendment of s861 (Step 2—get Minister’sagreement to useinterim
local law process)

Clause 67. Section 861(1)(a)—
omit, insert—
‘() givethe Minister—
(i) acopy of the proposed interim local law; and
(ii) adrafting certificate for the proposed local law; and'.
(2) Section 861(2)—
insert—

‘(c) considers the proposed local law is drafted substantially in
accordance with drafting standards prescribed under a
regulation.’.

Amendment of s867 (Step 2—ensure proposed law satisfactorily deals
with any Stateinterest)

Clause 68.(1) Section 867(1)—
insert—
‘(ad)a drafting certificate for the proposed local law;’.
(2) Section 867(2)—
omit, insert—

‘(2) The Minister must advise the local government that it may proceed
further in making the law if the Minister considers —

(@) State interests are satisfactorily dealt with by the proposed local
law; and

(b) the proposed local law is drafted substantially in accordance with
drafting standards prescribed under aregulation.’.

Amendment of s 882 (Step 6—qive public notice of policy)
Clause 69. Section 882(3)(c)—
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omit, insert—
‘(c) adrafting certificate for the subordinate local law; and

(d) advice of any anti-competitive provisions included in the
subordinate local law and reasons for their inclusion.’.

Insertion of new ch 12, pt 5
Clause 70. After section 899—
insert—
‘PART 5—REVIEW AND EXPIRY OF LOCAL LAWS
AND SUBORDINATE LOCAL LAWS

‘Definitionsfor pt 5
‘899A. In this part—
“expiry date” means—
(@) forthefirst review date—31 December 2010; or

(b) for a subsequent review date—31 December in the year that is
2 years after the review date.

“first review date” means 1 January 2008.
“redundant provision” see section 899C.
“review date” meansthefirst review date or a subsequent review date.

“subsequent review date’ means 1 January in each tenth year after
1 January 2008.

‘Expiry of local laws and subordinate local laws

‘899B. A local law or subordinate local law in force on a review date
expires on the expiry date for the review date unless—

(a) it sooner expiresor isrepeaed; or

(b) thelocal government publishes anoticein the gazette for the laws
under section 899C.
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‘Reviews of local laws and subordinate local laws

‘899C.(1) After each review date, a loca government must review its
local laws and subordinate local 1aws in force on the review date to identify
any provision of the law that serves no useful purpose (a “redundant
provision”).

‘(2) After reviewing the law, the local government must, by resolution,
decide whether it contains any redundant provisions.

‘(3) If, after reviewing the law, alocal government by resolution decides
that the law does not contain any redundant provisions, the loca
government must publish anotice about the review in the gazette stating the
following—

(@ thename of thelocal government;
(b) the name of the law reviewed,

(c) that the law was reviewed by it to identify any provision that
serves no useful purpose but no provision was identified;

(d) thedate of thelocal government’ s resolution about the review.

‘(4) As soon as practicable after the notice is published, the local
government must give a copy of the notice to the Minister.

‘Repeal of redundant provision

‘899D.(1) This section appliesif, after areview under this part of alocal
law or subordinate local law (the “existing law”), a local government
decides the law contains a redundant provision.

‘(2) The local government must, by resolution, make a local law or
subordinate local law repealing the provision.

‘(3) A notice of the making of the local law or subordinate local law must
be published in the gazette stating the following—

(@ thename of the local government making the law;

(b) the name of the law;

(c) thedateof thelocal government’ s resolution making the law;
(d) thename of the existing law;
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(e) that aredundant provision of the existing law has been identified;
(f) that the provision has been repedled;

(g) that acertified copy of the law is open to inspection at the local
government’ s public office and at the department’ s state office.

‘(4) The local government’s chief executive officer must certify the
required number of copies of the law to be the law as made by the local
government.

‘(5) As soon as practicable after the making of the law, the local
government must give the Minister—

(@) acopy of the notice; and
(b) therequired number of certified copies of the law.
‘(6) Part 24 does not apply to alaw made under this section.’.

Amendment of s1132 (Delegation by chief executive officer)
71. Section 1132—
insert—

‘(2A) Also, the chief executive officer may not delegate the chief
executive officer’ spower to sign adrafting certificate for aproposed interim
local law, proposed local law or subordinate local law.’.

Amendment of s 1203 (Regulation-making power)
72. Section 1203—
insert—

‘(2) A regulation prescribing drafting standards for local laws or
subordinate local laws may make provision about the following—

(a) thecitation and numbering of the laws,
(b) the use of gender-neutral language in the laws,

4 Part 2 (Making local laws and subordinate local laws)
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(c) theapplication of fundamental legidative principlesto the laws,
(d) the printing and drafting style used in the laws.

‘(3) Subsection (2) does not limit the matters for which the regulation
may make provision.’.

Insertion of new s 1234
73. After section 1233—
insert—
‘Transitional provisionsfor local law policies

‘1234.(1) A loca law policy in force immediately before the
commencement of this section is taken to be a subordinate local law.

‘(2) A reference in an Act or document to alocal law policy may, if the
context permits, be taken to be areference to a subordinate local law.

‘(3) Theregister kept by alocal government, at the commencement, of its
local law policiesistaken to be the register of its subordinate local laws.

‘(4) Subsection (5) applies if, before the commencement, a local
government had started, but not finished, using the process under
chapter 12, part 2, division 4, for making alocal law policy about a matter.

‘(5) On the commencement, the local government is taken to have used
the process for making a subordinate local law about the matter to the extent
it used the process under subsection (4).’.

Division 5—Amendments of Local Government Act 1993 about rates

Amendment of s3 (Definitions)
74.(1) Section 3, definition “ overduerate’—
omit.
(2) Section 3—
Insert—
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* “discount date’, for a rate, means a date, decided by the local
government, by which the rate must be paid for a discount to be
allowed.

“discount period” , for arate, means a period of time, decided by the local
government, during which the rate must be paid for a discount to be
allowed.

“overduerate” for—

(@) Brisbhane City Council—means the unpaid amount of arate under
the City of Brisbane Act 1924, section 67(1); or

(b) another local government—see section 1016.’.

Amendment of s967 (Minimum general rate levy)
Clause 75. Section 967—
insert—

‘(3) A loca government must not make and levy aminimum genera rate
levy for aparcel of land if—

(@) theValuation of Land Act 1944, section 25,5 appliesto the parcel;
and

(b) under that section, the parcel’ s discounted valuation period has not
ended.’.

Amendment of s971 (Special rates and char ges)
Clause 76.(1) Section 971(1)(b)—
omit, insert—
‘(b) inthelocal government’s opinion—

(i) theland, or the occupier of the land, has or will specially
benefit from, or has or will have special access to, the
service, facility or activity; or

5 Section 25 (Valuation—discounting for subdivided land)
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(it) the occupier of the land, or the use made or to be made of the
land, has, or will, specialy contribute to the need for the
service, facility or activity.

Examples for subsection (1)(b)(i)—

A rural fire services charge to raise funds for a rural fire brigade to
purchase or maintain equipment to service only part of the loca
government’s area.

A tourism promotion charge levied on land used for businesses that
would benefit from tourism promotion in the local government’s
area.

A recreational facilities charge levied over a 2 year period to
contribute to the cost of building playground facilities and amenities
in anominated park in part of the local government’s area.

A cultural centre charge levied over an 8 year period to contribute
to the cost of building a centre in part of the local government’s
area (e.g. 1 of 2 towns in the area), with construction to start within
a certain number of years after the charge is first levied.

A charge, levied over a 20 year period, to repay a loan for the
construction of a drainage system in part of the loca government’s
area, from which some land would commence receiving a benefit in
ayear and the remainder in alater year of the 20 year period.

Example for subsection (1)(b)(ii)—

An entity that relies on road transport for its business specially
contributes to the wear and tear on a loca road adjoining its
property and is likely to need a higher standard of road than the
occupiers of other properties adjoining the road.” .

(2) Section 971(3), ‘in thelocal government’sopinion,’ to ‘activity.'—

omit, insert—

‘in the local government’ s opinion—

(@

(b)

the land, or the occupier of the land, has or will specialy benefit
from, or has or will have special access to, the service, facility or
activity; or

the occupier of the land, or the use made or to be made of the
land, has, or will, specially contribute to the need for the service,
facility or activity.’.
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(3) Section 971(4)—
omit, insert—
‘(4) Thelocal government’ s resolution making the special rate or charge

must identify—

(a) therateableland to which the rate or charge applies; and
(b) theoveral planfor the supply of the service, facility or activity.
‘(4A) The overal plan must—

(@) beadopted by thelocal government by resolution either before, or
at the same time as, the local government first makes the special
rate or charge; and

(b) identify the rateable land to which the rate or charge applies; and
(c) describethe service, facility or activity; and
(d) oatethe estimated cost of implementing the overall plan; and
(e) dsatethe estimated time for implementing the overall plan.
‘(4B) Under an overall plan, a special rate or charge may be made and

levied for 1 or more years before any of the funds received by the local
government from the special rate or charge are expended in implementing
the plan.

‘(4C) If an overall plan will not be implemented within 1 year, the local

government must, at or before the budget meeting for each year of the
period for implementing the overall plan, by resolution, adopt an annual
implementation plan for the year.

‘(4D) The local government may, by resolution, at any time, amend an

overal plan or an annual implementation plan.6'.

Insertion of new s 971A

Clause

77. After section 971—

insert—

6

For transitional arrangements for special rates and charges—see section 1233.
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‘Adjustment of special rates and charges

‘971A.(1) If more funds are received by a loca government from a
special rate or charge made and levied in afinancial year than are expended
in carrying out the implementation plan for the year, the local government
may carry the unexpended funds forward for expending under an
implementation plan in afuture financia year.

‘(2) A specia rate or charge is not invalid merely because a local
government made and levied a specia rate or charge on land to which
section 971(1)(b) did not apply.

‘(3) If alocal government makes and levies a special rate or charge on
land to which section 971(1)(b) does not apply, the local government must
return the funds received to the person on whom the special rate or charge
was levied.

‘(4) If alocal government has funds received from a specia rate or
charge remaining after an overall plan is implemented, or after the local
government decides not to fully implement an overal plan, the local
government must pay the remaining funds, in the same proportions as the
special rate or charge was last levied, to the current owners of the land on
which the special rate or charge waslevied.’.

Amendment of s 1008 (L evying rates)
78. Section 1008(2)—
omit, insert—
‘(2) A local government must state on the rate notice—
() thedatethe rate notice wasissued; and
(b) the date by which or the time within which the rate must be paid.

‘(2B) The local government may also state on a rate notice amounts,
other than rates, that are payable to the local government.

Example for subsection (2B)—

Licence fees.'.
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Amendment of s 1008 (L evying rates)
Clause 79.(1) Section 1008—
insert—

‘(2A) Thelocal government must also state on, or include with, the rate
notice—

(@) if thelocal government has decided 1 or more discount dates or
1 or more discount periods for payment of the rate—the discount
or information about how the discount is calculated; and

(b) if the local government has resolved that a rate may be paid by
instalments—requirements for payment by instalments.”.

(2) Section 1008—
insert—

‘“(2C) If a local government includes an amount mentioned in
subsection (2B) on a rate notice, it must be clear on the face of the rate
notice that—

(@ theamountisnot arate; and

(b) payment of the amount, whether before or after any discount date
or discount period for a rate mentioned in the notice, does not
affect any discount relating to the rate.

‘(2D) Subsection (2E) appliesif—

(@ the local government receives payment of an amount (the
“amount received”) that is less than the total of al amounts,
mentioned on arate notice (the “ rate notice amounts’), that are
payable to the local government; and

(b) the person who pays the amount received does not specify which
of the rate notice amounts the person isintending to pay.

‘(2E) Thelocal government must use the amount received in payment of
the rate notice amounts in the following order—

e overduerates
* arateor rateslevied by therate notice

BLD(D\I(DU'I-bCOI\Jl—\

B
N e

e
g~ w

=
(o))

(R
© o R

N
o

NN N
2o NR

NN
o O1

N N
0 ~

w N
o ©



Clause
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Local Government and Other Legislation
Amendment

e amounts, other than rates, that are payable to the local
government.’.

Amendment of s1008 (L evying rates)
80. Section 1008—
insert—

‘(4A) If a person liable to pay a rate has paid the rate before the local
government has given the person a rate notice for the period for which the
rate islevied, the local government is not required to give the person arate
notice for the period.’.

Replacement of s1014 (Time within which rates must be paid)
81. Section 1014—
omit, insert—

‘“Time within which rates must be paid

1014.(1) At its budget meeting, alocal government must, by resolution,
decide the date by which, or the time within which, each rate must be paid.

‘(2) The date by which, or the time within which, the rate must be paid
must be—

(a) atleast 30 days after the rate notice isissued; and
(b) the same date or time for each person liable to pay arate.

‘(3) If, under section 1019(4), the local government alters the discount
date or discount period for the rate to adate that is after the date by which, or
the time within which, the rate must be paid, the local government must, by
resolution, alter the date by which, or the time within which, the rate must
be paid.

‘(4) The altered date or time must not be before the discount date, or the
last day of the discount period, for therate.’.

N

©Co~NO O~ ow

10
11
12
13

14
15

16
17

18
19

20
21
22
23
24

25
26



Clause

s82 49 s82

Local Government and Other Legislation
Amendment

Replacement of ss1019-1022
82. Sections 1019 to 1022—
omit, insert—

‘Discount for prompt payment

1019.(1) At its budget meeting, alocal government may, by resolution,
decide to allow adiscount for prompt payment of arate.

‘(2) If a loca government decides to allow a discount, the local
government must decide—

(@ whether the discount isto be afixed amount or a percentage of the
rate; and

(b) if thediscount isto be afixed amount—the amount; and

(c) if the discount is to be a percentage of the rate—the percentage;
and

(d) thediscount date or discount period for the rate.
‘(3) The discount date or discount period for arate must not be—

(@ for the discount date—after the date decided by the local
government under section 1014 as the date by which the rate must
be paid; and

(b) for the discount period—Ionger than the time decided by the local
government under section 1014 as the time within which the rate
must be paid.

‘(4) The discount date or discount period may be atered by the local
government, by resolution, to allow each person liable to pay the rate a
grester period of time to pay the rate and be allowed the discount.

‘(5) If the local government allows a discount for payment of arate, it
must allow the discount to each person liable to pay the rate and who pays
the rate by the discount date or within the discount period for the rate.

‘(6) The local government may allow more than 1 amount of discount or
percentage discount for arate only if the local government—

() decides more than 1 discount date or discount period for the rate;
and
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s83 50 s83

Local Government and Other Legislation
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(b) alows adifferent amount of discount or percentage discount for
each discount date or discount period decided.

‘Discount if payment of rates by instalments

1020.(1) This section appliesto arate being paid to aloca government
by instalments.

‘(2) At its budget meeting, the local government may decide, by
resolution, to allow a discount for payment of an instalment of the rate by
the last day of the period for paying the instalment.

‘(3) If a local government allows a discount for payment of the
instalment, it must allow the discount to each person paying the rate by
instalments and who pays an instament by the day mentioned in
subsection (2).

‘Discount if special circumstances prevent prompt payment

1021. If alocal government is satisfied that a person liable to pay arate
has been prevented, by circumstances beyond the person’s control, from
paying the rate in time to benefit from a discount under section 1019
or 1020, the local government may still alow the discount.

‘Discount if other rates are overdue

1022. Sections 1019 to 1021 do not apply to a rate paid in full by the
discount date or by the end of the discount period if other rates are overdue
for theland.’.

I nsertion of new s 1030A
83. In chapter 14, part 5, after section 1030—
insert—

‘Land becomes or ceasesto be land on which a special rate or charge
may be levied

‘1030A.(1) This section appliesif land—
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(@) becomesland on which alocal government may make and levy a
specia rate or charge; or

(b) ceases to be land on which a local government may make and
levy aspecia rate or charge.

Example—

The boundaries of a rural fire brigade's area change to include or exclude a parcel
of rateable land.

‘(2) The special rate or charge may be levied only for the proportion of
therelevant period for which the land island on which the local government
may make and levy a special rate or charge.’.

Replacement of new ch 19, pt 1, div5
84. Chapter 19, part 1, division 5—
omit, insert—
‘PART 2—TRANSITIONAL PROVISION FOR LOCAL

GOVERNMENT AND OTHER LEGISLATION
AMENDMENT ACT 1999

‘Transitional arrangement for special rates and charges

1233. Despite the commencement of the Local Government and Other
Legislation Amendment Act 1999, sections 76 and 77, a local government
may make a rate or charge under section 971, for the financia year
beginning on 1 July 1999, asif sections 76 and 77 had not commenced.’.

Division 6—0Other amendments of Local Government Act 1993

Amendment of s90 (Public notice of proposed deter mination to
implement matter)

85.(1) Section 90(2)(a)—
omit, insert—
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‘(@) the generd effect of the proposed determination; and’.
(2) Section 90(2)(b), after ‘ recommendations —
insert—

‘on implementation issues for the matter’.

Amendment of s 100 (Notice of proposed deter mination to implement
matter and recommendations)

Clause 86.(1) Section 100(2)(a)—
omit, insert—
‘(@) the general effect of the proposed determination; and’.
(2) Section 100(2)(b), after ‘ recommendations —
insert—
‘on implementation issues for the matter’.

Amendment of s220 (General qualificationsfor member ship)
Clause 87. Section 220(1), after ‘if the person’—
insert—

‘isan Australian citizen who'.

Amendment of s242 (Requirements of councillors before acting in
office)

Clause 88.(1) Section 242(1)—
omit, insert—

242.(1) A person elected as a councillor must not act in the office until
the person—

(@) givesthe chief executive officer of the local government areturn
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in the approved form;7 and
(b) after giving the return, makes a declaration of office.’.

(2) Section 242(3), ‘(1)(b)(i)’ —

omit, insert—

‘DE'

(3) Section 242—

insert—

‘(3A) Also, if section 427A8 applies to the person, the return under
subsection (1)(a) must state the information mentioned in the section to the

extent that the person states the information is readily available when giving
thereturn.’.

(4) Section 242(4)—
omit, insert—

‘(4) The declaration of office for a councillor of Brisbane City Council
must be in the following form—

o PR , having been el ected/appointed as a councillor of Brisbane
City Council, declare that | will faithfully and impartially fulfil the
duties of the office to the best of my judgment and ability.’.

‘(4A) The declaration of office for a councillor of another local
government must be in the following form—

B PR , having been elected/appointed as a councillor of the
Council of the City/Town/Shireof ............ , declarethat | will faithfully
and impartialy fulfil the duties of the office, including perform therole
of a councillor under the Local Government Act 1993, section 229, to
the best of my judgment and ability.’.’.

7 For keeping of the return as part of a register that is open to inspection, see
section 433 (Registers of electoral gifts).

8  Section 427A (Giftsto groups of candidates)
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(5) Section 242(8), ‘ (1)(b)(i)’ —
omit, insert—

‘W@

Amendment of s518 (Adoption of budget)
Clause 89. Section 518(1), after ‘must’ —
insert—

‘, by resolution,’.

Amendment of s519 (Requirements of budgets)
Clause 90. Section 519(3), after ‘may’ —
insert—

‘, by resolution,’.

Amendment of s555 (Public benefit assessmentsto be undertaken)
Clause 91. Section 555(3)—
omit, insert—
‘(3) If aloca government acts under subsection (2)—

(a) this chapter, other than sections 556, 558(1) and 564(3), applies,
with all necessary changes, to the activity as if it were a new
type 2 business activity; and

(b) for chapter 11,9 the activity is taken to be significant business
activity, under this chapter, carried on by a local government
business entity.’.

9  Chapter 11 (Complaints about competitive neutrality)
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Amendment of s598 (Delegation of powersfor corporatised
cor por ations)

Clause 92. Section 598(11), ‘1999 —
omit, insert—
2000'.

Amendment of s 1044 (Reserve price at auction)
Clause 93. Section 1044(2)—
omit, insert—
‘(2) Thelocal government may choose areserve price of at least either—
(@ themarket value of theland; or
(b) thehigher of the following—
(i) theamount of all overdue rateslevied on the land;
(ii) theunimproved value of the land.
‘(3) In this section—

“improved value’, for land, means the amount the land and fixed
improvements on the land would be worth if—

(a) there were an exchange between a willing buyer and a willing
seller in an arms-length transaction after proper marketing; and

(b) the parties had acted knowledgeably, prudently and without
compulsion.

“market value”, for land, means the higher of 2 valuations of the improved
value of the land obtained by the local government from each of
2 registered valuers who are not employees of the local government, in
partnership with each other or employed by the same employer.

“registered valuer” means a vauer registered under the Valuers
Registration Act 1992.’.
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Amendment to omit headings following cross references 1
94.(1) This section applies to a section containing a cross reference to a 2
provision of the Act followed by the heading to the provision in round 3
brackets. 4
(2) The section is amended by omitting the brackets and the words in the 5
brackets. 6
PART 6—MINOR AMENDMENTS OF OTHER ACTS 7
Minor amendments—schedule 3 8
95. An Act mentioned in schedule 3 is amended as shown in the 9
schedule. 10

11



57

Local Government and Other Legislation
Amendment

SCHEDULE 1

section 3

AMENDMENTSOF CITY OF BRISBANE ACT 1924

1. Section 3A(2)—
omit, insert—

‘(2) The provisions of the Loca Government Act that apply to the
council include the following—

chapter 2, part 1, divisions 2 and 3 and parts 2 and 3
chapter 3, parts1 and 3

chapter 4, part 1, part 3, division 2 and part 4
chapter 5, part 5

sections 298 to 300, 302 and 314

chapter 5, part 8

chapter 6, part 4

chapters 8to 13

chapter 14, part 1, division 2 and part 7

chapter 15
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SCHEDULE 1 (continued)
e section 1205

e chapter 19, part 1, divisions 3 and 4.10",

2. Section 17, heading, ‘Onevote only’—
omit.

3. Section 25C(2) and (3), headings—
omit.

10 Chapter 2, part 1, divisions 2 (Roles of loca governments) and 3 (Jurisdiction of
local governments) and parts 2 (Joint local governments) and 3 (Joint action by
local governments)

Chapter 3, parts 1 (Reviewable local government matters) and 3 (Loca
Government Grants Commission)

Chapter 4, part 1 (Membership of loca governments), part 3, division 2
(Obligations of councillors) and part 4 (Vacancies in membership of local
governments)

Chapter 5, part 5 (Division of local government areas)

Sections 298 (Qualification for nomination), 299 (Prohibition of dual
candidature), 300 (Leave to local government employee to contest election),
302 (Who may nominate) and 314 (Disposal of deposits generally)

Chapter 5, part 8 (Disclosure of election gifts)

Chapter 6, part 4 (Enterprises)

Chapter 8 (National competition reform of significant business activities)
Chapter 9 (Conduct of competitive business activities)

Chapter 10 (Reform of certain water and sewerage services)

Chapter 11 (Complaints about competitive neutrality)

Chapter 12 (Local laws and local law policies)

Chapter 13 (Local government infrastructure)

Chapter 14, part 1, division 2 (Averaging of valuations) and part 7 (Recovery of
rates)

Chapter 15 (Provisions aiding local government)

Section 1205 (Application of Freedom of Information Act and Judicia Review
Act)

Chapter 19, part 1, divisions 3 (Local laws and local law policies) and
4 (Anti-competitive provisions of existing local laws and existing loca law
policies)
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SCHEDULE 1 (continued)

4. Section 36A(4)(b)—
omit.

5. Section 36A(4)(c)—
renumber as section 36A(4)(b).

6. Section 36A(9)—
omit.

7. Section 46(1)(a)—
omit, insert—
‘(@) $1000; or'.

8. Section 47(1)(e)(i) and (ii), *; and’—
omit, insert—

9. Section 53, from ‘meeting' —
omit, insert—

‘budget meeting for the financial year.’.

10. Section 66(1), ‘the meeting at which its budget isadopted’ —

omit, insert—
‘its budget meeting'.
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SCHEDULE 2

MINOR AMENDMENTS OF LOCAL GOVERNMENT
ACT 1993

section 32

PART 1—AMENDMENTS OF LOCAL GOVERNMENT
ACT 1993 COMMENCING ON ASSENT

1. Section 3, definition “ declaration voter” —
omit, insert—

‘ “declaration voter” means a person mentioned in section 343, 344
or 34511’

2. Section 9(2)—
omit, insert—

‘(2) The provisions of this Act that apply to Brisbane City Council
include the following—

e chapter 2, part 1, divisions 2 and 3 and parts 2 and 3
e chapter 3, parts1and 3

e chapter 4, part 1, part 3, division 2 and part 4

e chapter 5, part 5

*  sections 298 to 300, 302 and 314

e chapter 5, part 8

11 Section 343 (Who may cast a declaration vote), 344 (Who must cast a
declaration vote in ordinary elections) or 345 (Declaration voting for postal
ballot elections)

10

11
12

13
14

15
16
17
18
19
20



61

Local Government and Other Legislation
Amendment

SCHEDULE 2 (continued)

e chapter 6, part 4

e  chapters8to 13

e chapter 14, part 1, division 2 and part 7
e chapter 15

e section 1205

e chapter 19, part 1, divisons 3 and 4.12".

3. Section 11(2) and (3)—

omit, insert—

12 Chapter 2, part 1, divisions 2 (Roles of loca governments) and 3 (Jurisdiction of

local governments) and parts 2 (Joint local governments) and 3 (Joint action by
local governments)

Chapter 3, parts 1 (Reviewable local government matters) and 3 (Loca
Government Grants Commission)

Chapter 4, part 1 (Membership of loca governments), part 3, division 2
(Obligations of councillors) and part 4 (Vacancies in membership of local
governments)

Chapter 5, part 5 (Division of local government areas)

Sections 298 (Qualification for nomination), 299 (Prohibition of dual
candidature), 300 (Leave to local government employee to contest election),
302 (Who may nominate) and 314 (Disposal of deposits generally)

Chapter 5, part 8 (Disclosure of election gifts)

Chapter 6, part 4 (Enterprises)

Chapter 8 (National competition reform of significant business activities)
Chapter 9 (Conduct of competitive business activities)

Chapter 10 (Reform of certain water and sewerage services)

Chapter 11 (Complaints about competitive neutrality)

Chapter 12 (Local laws and local law policies)

Chapter 13 (Local government infrastructure)

Chapter 14, part 1, division 2 (Averaging of valuations) and part 7 (Recovery of
rates)

Chapter 15 (Provisions aiding local government)

Section 1205 (Application of Freedom of Information Act and Judicia Review
Act)

Chapter 19, part 1, divisions 3 (Local laws and local law policies) and
4 (Anti-competitive provisions of existing local laws and existing loca law
policies)
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SCHEDULE 2 (continued)

‘(2) The provisions of this Act that apply only to ajoint local government
include the following—

e chapter 2, part 2

e section 166

e chapter 4, part 5

e chapter 7, part 10
e section 1137(3).13

‘(3) Other provisionsthat affect the application of this Act to ajoint local
government include the following—

e section 62, definition “local government”
*  section 64(7) to (9).14'.

4. Section 13(2)—
omit, insert—

‘(2) The provisions of this Act that apply to an Aboriginal or Torres
Strait Ilander local government include the following—

e chapter 2, parts2 and 3
e chapter 3, part 3.15'.

13 Chapter 2, part 2 (Joint local governments)
Section 166 (Abolition of joint local government and its area)
Chapter 4, part 5 (Membership of joint local governments)
Chapter 7, part 10 (Joint local governments)
Section 1137 (Concurrent employment of local government employees)

14 Section 62 (Definitions for pt 1)
Section 64 (Meaning of “reviewable local government matter”)

15 Chapter 2, parts 2 (Joint loca governments) and 3 (Joint action by local
governments)
Chapter 3, part 3 (Local Government Grants Commission)
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63

Local Government and Other Legislation
Amendment

SCHEDULE 2 (continued)

5. Section 136(8)(a), from ‘364(1)’ to ‘day to’ —
omit, insert—

‘363A(2) or 364(2), the returning officer need not wait until after 8 am.
on the day before the referendum day or the referendum day to’.

6. Section 157(4)—
omit, insert—

‘(4) A regulation under subsection (2)(a) applies despite sections 269
and 270.16",

7. Section 220(3)—
omit, insert—
‘(3) Thissection is subject to sections 221 and 222.".

8. Section 222(1)—
omit, insert—

222.(1) This section applies if a person is found guilty of an offence
against section 242(8), 244, 247, 384, 399, 401(a) or (b) or 436(1)
or (2).17.

16  Sections 269 (Date of triennial elections) and 270 (Date of by-elections)

17 Section 242 (Requirements of councillors before acting in  office),
244 (Exclusion from meeting of councillor with material personal interest),
247 (Registers of interests), 384 (False, misleading or incomplete electoral
documents), 399 (Influencing voting), 401 (Voting if not entitled) or
436 (Offences about returns)
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64

Local Government and Other Legislation
Amendment

SCHEDULE 2 (continued)

9. Section 347, heading—
omit, insert—

‘Distribution of ballot papers to other electors who may or must cast
declaration vote'.

10. Section 347(1), ‘ section 343 (Who may cast a declaration vote)' —
omit, insert—
‘section 343(a) to (f)'.

11. Section 350, from ‘347’ to ‘election)’ —
omit, insert—
‘346A, 347 or 349'.

12. Section 351, from ‘347’ to ‘election)’ —
omit, insert—
‘346A, 347 or 349'.

13. Section 351(1)(d), 347(6) —
omit, insert—
‘346A(2), 347(6)".

14. Section 352(1), ‘ section 343 (Who may cast a declaration vote)' —
omit, insert—
‘section 343(a) to (f)'.
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65

Local Government and Other Legislation
Amendment

SCHEDULE 2 (continued)

15. Section 356(3), from ‘347 to election) —
omit, insert—
‘346A, 347 or 349'.

16. Section 357(2)(d)(ii), ‘343 —
omit, insert—
343(a) to (f)".

17. Section 358(2)(d)(ii), ‘343 —
omit, insert—
343(a) to (f)".

18. Section 364, heading—
omit, insert—

‘Preliminary processing of declaration votes by returning
officer—other elections'.

19. Section 364(1) to (3)—
renumber as section 364(2) to (4).

20. Section 364—
insert—

‘364.(1) This section applies to an election other than an election for
which a direction has been given under section 318(2)(a).’.
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66

Local Government and Other Legislation
Amendment

SCHEDULE 2 (continued)

21. Section 365(4)(a), from *364(2)’ to ‘officer)’ —
omit, insert—
‘364(3)’.

22. Sections 383(1), 384, 388, 389(1), 401, 402, 403, 404, 405 and 406,
penalty—

omit, insert—

‘Maximum penalty—20 penalty units or 6 months imprisonment.’.

23. Sections 385, 386 and 399, penalty—
omit, insert—

‘Maximum penalty—385 penalty units or 2 yearsimprisonment.’.

24. Section 387, penalty—
omit, insert—

‘Maximum penalty—35 penalty units or 1 year’simprisonment.’.

25. Section 389(2), penalty—
omit, insert—
‘Maximum penalty for subsection (2)—20 penalty units.’.

26. Section 414, definition “ disclosure period”, paragraph (b)—
omit, insert—
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67

Local Government and Other Legislation
Amendment

SCHEDULE 2 (continued)

‘(b) for section 427A18—see section 423A; and
(c) for section 43019—see section 424.’.

27. Section 414, definition “ prescribed amount”, paragraph (a)—
omit, insert—
‘(@) insections427(2)(b)(iii), 427A(2)(e) and 428(1)20—3$200; or’.

28. Chapter 5, part 8, division 2, subdivision 2, heading—
omit, insert—

‘Subdivision 2—Disclosure period for groups of candidates and third
partiesfor elections'.

29. Section 423, ‘ section 430'—
omit, insert—
‘sections 427A and 43021 .

30. Section 424(a), from ‘local gover nments —
omit, insert—

‘the relevant local government under the section; and’.

18 Section 427A (Gifts to groups of candidates)
19 Section 430 (Gifts for third party expenditure for political purposes)

20 Sections 427 (Gifts to candidates), 427A (Gifts to groups of candidates) and

428 (Certain gifts not to be received)

21 Sections 427A (Gifts to groups of candidates) and 430 (Gifts for third party

expenditure for political purposes)
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68

Local Government and Other Legislation
Amendment

SCHEDULE 2 (continued)

31. Section 425, heading—
omit, insert—

‘Transitional provisions for disclosure periods starting before
January 1997°.

32. Section 425(2), ‘subdivision’—
omit, insert—
‘section’.

33. Chapter 5, part 8, division 3, subdivision 1, heading—
omit, insert—
‘Subdivision 1—Preliminary’.

34. Befor e section 427—
insert—

‘Subdivision 1A—Disclosure by candidates for elections'.

35. Section 477(2)—
omit, insert—

‘(2) The relevant provisions are chapter 5, parts 2, 3 and 6 and
section 28222'.

22 Chepter 5, parts 2 (Returning officers), 3 (Voters roll) and 6 (Conduct of
elections) and section 282 (Compulsory voting)
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69

Local Government and Other Legislation
Amendment

SCHEDULE 2 (continued)

36. Section 484(3)
omit, insert—
‘(3) This section applies subject to sections 486 and 489.".

37. Section 891(3), ‘A resolution under subsection (2)'—
omit, insert—

‘A contrary resolution’.

38. Section 1029(1)—
omit, insert—

*1029.(1) This section applies if land is included in a rating category
under section 986, 990 or 992.".

39. Section 1035(1)—
omit, insert—

*1035.(1) This section applies to a power under section 1031, 1032
or 1034.".

40. Section 1041(2)(b)—
omit, insert—

‘(b) the provisions, or a general outline of the provisions, of
sections 1042 to 1047.".

41. Section 1075(1)—
omit, insert—

‘1075.(1) This section applies to an offence against section 1073
or 1074.".
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70

Local Government and Other Legislation
Amendment

SCHEDULE 2 (continued)

42. Section 1102(1)—
omit, insert—

1102.(1) This section applies to an authorised person who enters a place
under division 4, 6 or 7.23'.

43. Section 1213(1), ‘chapter 8 (Local laws and local law policies)’ —
omit, insert—
‘chapter 12'.

44. Section 1213(2), ‘chapter 8 —
omit, insert—
‘chapter 12'.

PART 2—AMENDMENTS OF LOCAL GOVERNMENT
ACT 1993 COMMENCING ON 1 JANUARY 2000

1. Sections 3, definitions “ certified copy” and “ Stateinterest”, 29, 163,
848(3), examples 1 and 2, 854, 876, 877, 878, 879, 880(2)(a), 881, 882,
883, 884, 885, 886, 887, 888, 889(2), example, 891, 894, 896A, 897,
897A, 898, 899, 1218, 1219, definitions “ anti-competitive provision”
and “publicinterest test”, 1223, 1226, 1228, 1229 and 1232(1) and (2),
‘local law policy’—

omit, insert—
‘subordinate local law’.

23 Divisions 4 (Investigations about offences), 6 (Monitoring authorisations and
notices and processing applications) and 7 (Approved inspection programs)

AW N P

62

10

11
12

13
14
15
16
17
18

19
20



71

Local Government and Other Legislation
Amendment

SCHEDULE 2 (continued)

2. Section 3, definition “ consultation period”, paragraph (b)—
omit, insert—

‘(b) for a subordinate local law—means the period mentioned in
section 87824’

3. Section 3, definition “local law policy” —
omit.

4. Section 3—
insert—

subordinatelocal law” see section 853.’.

5. Section 163, heading, ‘local law policiesetc.” —
omit, insert—

‘subordinate local laws etc.’.

6. Sections 165, 848(3), 884, 893(a), 895(1), 1220(1), 1221(a) and
1231(a), ‘local law policies —

omit, insert—
‘subordinate local laws'.

7. Chapter 12, heading and chapter 12, parts 2 to 4, headings,
‘LOCAL LAW POLICIES —

omit, insert—
‘SUBORDINATE LOCAL LAWS.

24 Section 878 (Step 2—consult with public about proposed subordinate local law)
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72

Local Government and Other Legislation
Amendment

SCHEDULE 2 (continued)
8. Sections 854, 886, 897A, 898 and 1220, headings, ‘local law
policies —
omit, insert—
‘subordinate local laws'.

9. Sections 854(2) and 887, ‘or policy’—
omit, insert—
‘or subordinate local law’.

10. Chapter 12, part 2, division 4, heading—
omit, insert—

‘Division 4—Making subordinate local laws .

11. Section 876, heading—
omit, insert—

‘Subordinate local law process .

12. Section 876(2), ‘purported policy’—
omit, insert—
‘purported subordinate local law’.

13. Sections 878, 879, 881 and 882, headings, ‘policy’—
omit, insert—
‘subordinate local law’.
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73

Local Government and Other Legislation
Amendment

SCHEDULE 2 (continued)

14. Sections 878(5)(c)(i), 881(4), 882(2)(a), (4)(b) and (5) and 883, ‘the
policy’—

omit, insert—

‘the subordinate local law’.

15. Section 877, 883, 887, 897 and 899, headings, ‘local law policy’—
omit, insert—
‘subordinate local law’.

16. Section 883(1), ‘(the“ policy” ) —
omit.

17. Chapter 12, part 2, division 5, heading and chapter 19, part 1,
division 4 and division 4, subdivision 2, headings, ‘local law policies —

omit, insert—
‘subordinate local laws .

18. Section 894, heading, ‘Laws and policies —
omit, insert—
‘Local laws and subordinatelocal laws'.

19. Section 895, heading—
omit, insert—
‘Subordinatelocal law register’.
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74

Local Government and Other Legislation
Amendment

SCHEDULE 2 (continued)

20. Section 1219, definition “ existing local law policy” —
omit, insert—

existing subordinate local law” means a subordinate local law to
which, under section 1218, thisdivision applies.’.

21. Section 1232(3)(b)—
omit, insert—

‘(b) references to an “existing subordinate local law” mean the
subordinate local law to which the division is being applied under
this section; and’.
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75

Local Government and Other Legislation
Amendment

SCHEDULE 3

MINOR AMENDMENTS OF OTHER ACTS

section 95

PART 1—AMENDMENTS OF ACTSCOMMENCING
ON ASSENT

INTEGRATED RESORT DEVELOPMENT ACT 1987

1. Section 65(1)—
omit, insert—

‘65.(1) The Building Units and Group Titles Act 1980, section 10(1B)
and (6)(b),25 does not apply to a subdivision under thisdivision.’.

2. Section 116(5)—
omit.

3. Section 151(5)—
omit.

25 Building Units and Group Titles Act 1980, section 10 (Resubdivision)
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76

Local Government and Other Legislation
Amendment

SCHEDULE 3 (continued)

MIXED USE DEVELOPMENT ACT 1993

1. Sections 3, definition “plan of development”, 8(2), 28, 29, 30, 31(1),
32, 33(2)(d), 34, 35(6), 38(2)(d), 39, 40(1) and (4), 41, 42(4), 43, 45, 46,
47(12), 48, 49(3)(d), 50, 51, 52, 53(7), 55(1) and (3)(d), 56, 62(1), 63(1),
64(1) and (2)(b), 65(1)(c), 67(2)(a), 68, 69(b), 71(2)(a), 72, 73(1)(b),
76(2)(a), 77, 79(1), 80, 81(1), 82(1)(a), 83(4), 86, 87, 88(1)(b), 90(2)(a),
91, 92, 94, 95, 96(1)(b), 99(2), 100, 101(3), 102, 103(1), 104(1)(a),
105(4), 111, 112(2) to (4), 113(1), 118, 119, 122(1), 125(2), 131(3),
133(1)(d), 134(1), 136, 138(5) and (6), 140(4) and (7), 150(3), 152, 158,
161(3)(a) and (5), 165(4), 175(1)(a), 190(3)(b), 215(1), ‘local
authority’—

omit, insert—
‘local government’.

2. Sections 32(3)(a) and (4), 48(3)(a) and (4), 65(2), 73(2), 81(2), 88(2),
96(2), 103(2), 113(2), 136(6), 161(3)(b), ‘local authority’s —

omit, insert—

‘local government’s’.

3. Section 82(2)—
omit, insert—

‘(2) The Building Units and Group Titles Act 1980, section 10(1A),26
does not apply to a subdivision by a building units plan mentioned in
subsection (1).".

26 Building Units and Group Titles Act 1980, section 10 (Resubdivision)
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77

Local Government and Other Legislation
Amendment

SCHEDULE 3 (continued)

4. Section 85(1)(a)—
omit, insert—
‘(@) section 10(1B);.

5. Section 104(2)—
omit, insert—

‘(2) The Building Units and Group Titles Act 1980, section 10(1A),27
does not apply to a subdivision by a building units plan mentioned in
subsection (1).".

6. Section 107(1)(a)—
omit, insert—
‘(@) section 10(1B);’.

7. Section 153(1), ‘Motor Vehicles Insurance Act 1936'—
omit, insert—
‘Motor Accident Insurance Act 1994'.

8. Section 214, ‘Fire Service Act 1990’ —
omit, insert—
‘Fire and Rescue Authority Act 1990'.

27 Building Units and Group Titles Act 1980, section 10 (Resubdivision)
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78

Local Government and Other Legislation
Amendment

SCHEDULE 3 (continued)

SANCTUARY COVE RESORT ACT 1985

1. Section 15(3)(a), from ‘first proviso’ to ‘shall’—
omit, insert—
‘the Building Units and Group Titles Act 1980, section 10(1A),28 does'.

2. Section 15(6)—
omit, insert—

‘(6) The Building Units and Group Titles Act 1980, section 10(1B)
and (6)(b),29 does not apply to a subdivision under this section.’.

3. Section 23(5), ‘Companies (Queensland) Code' —
omit, insert—

‘Corporations Law’.

4. Section 33(5)—
omit.

5. Section 35(3)(b), ‘be’—
omit, insert—
‘the person’.

28 Building Units and Group Titles Act 1980, section 10 (Resubdivision)
29 Building Units and Group Titles Act 1980, section 10 (Resubdivision)
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Local Government and Other Legislation
Amendment

SCHEDULE 3 (continued)

6. Section 53, heading—
omit, insert—

‘Thoroughfaresareroads'.

7. Section 53, ‘Motor Vehicles Insurance Act 1936 —
omit, insert—

‘Motor Accident Insurance Act 1994’ .

8. Section 53, from ‘shall be' —
omit, insert—

‘areroads.’.

9. Section 77(5)—
omit.

10. Schedule A, definition “liquid fuel depot”, from ‘in accordance
with’'—

omit, insert—
‘under the Building Act 1975.".
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Local Government and Other Legislation
Amendment

SCHEDULE 3 (continued)

PART 2—AMENDMENTS OF ACTSCOMMENCING
ON 1 JANUARY 2000

ACTSINTERPRETATION ACT 1954

1. Section 36, definition “local law policy” —

omit.

2. Section 36—
insert—

‘ “subordinate local law” means a subordinate local law made by alocal
government.’.

STATUTORY INSTRUMENTSACT 1992
1. Section 7(3), ‘* alocal law policy’—

omit, insert—
* e« asubordinate local law’.

U state of Queensland 1999
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