GOVERNMENT OWNED
CORPORATIONS AND
OTHER LEGISLATION
AMENDMENT BILL 1998






Queensland

GOVERNMENT OWNED
CORPORATIONS AND OTHER

LEGISLATION AMENDMENT BILL 1998

TABLE OF PROVISIONS

Section Page
PART 1—PRELIMINARY
1 Shorttitle ... ... 6
2 COMMENCEMENT . . . ..ot e e e 6
PART 2—AMENDMENT OF GOVERNMENT OWNED
CORPORATIONSACT 1993

3 Actamendedinpt2andschl........... ..., 6
4 Amendment of s3 (Definitions) . ............. i 6
5 Amendment of s5 (Meaning of “government entity”) .. ............... 7
6 Amendment of s19 (Meaning of “key principles of corporatisation™) .... 7
7 Replacement of s 23 (Government entity must first become a

candidate GOC or acandidate GOC associate) . ... ........covvvnn.. 7

23 Government entity becomingaGOC ......................... 7
8 Amendment of s 42 (Draft corporatisation charter to be given to

responsible Ministers) . . ... 7
9 Insertionof NeW S49B . .. .. .. . 8

49B  Corporatisation charter stops having effect when

candidate GOC becomesGOC . . ... ..ot 8

10 Amendment of s57 (Interim board of directors for entity to

become GOC or GOC subsidiary) ...........covuuiiiiiiannennnn. 8
11 Amendment of s57A (Interim board of directors and chief

executive officer for candidate GOC associate or associate subsidiary) .. 8
12 Amendment of s 58 (Share capital and issue of shares) ............... 9
13 Replacement of ch 2, pt 5A (First chief executive officers and

senior executives of statutory GOCS) . . ... oo i i 9



2

Government Owned Cor porations and Other
Legidation Amendment

14

15
16
17
18

19
20

21

22
23
24
25

26

27

PART 5A—FIRST CHIEF EXECUTIVE OFFICERS AND
SENIOR EXECUTIVES OF GOCS

62A  Definitionfor pt5A ... ...
62B  Application of provisionsof pt5A ........ .. . i
62C  Appointment of statutory GOC'’ sfirst chief executive officer . . ...
62D Appointment of statutory GOC’sfirst senior executives. . ........
62E  Appointment of company GOC'sfirst chief executive officer ... ..
62F  Appointment of company GOC's first senior executives .........

Amendment of s 63A (Declaration of candidate GOC associate
BS GO .t

Amendment of s 64 (Declaration does not affect legal personality etc.) . .
Amendment of s93 (Delegationby board) . ........... .. ... ... ... ...
Amendment of s 96 (Compositionof board) .........................
Insertionof new ss96A and 96B . ......... ... .. i
96A  Public service officers not eligible for appointment as directors. . .
96B  First board of company GOC ...t
Amendment of s 100 (Delegation by chief executive officer) . ..........

Amendment of s 114 (Matters to be included in statement of
(o0 g oo =1 (=1 01 (=01 S

Amendment of s 115 (Additional mattersto be included in
statement of corporateintent) . ...........

Omission of s129 (Application of Public Accounts Committee Act) . ...
Amendment of s 130 (Quarterly reports) ... ...
Amendment of s 159 (Payment of dividends) .. ......................
Insertionof new ch 3, pt 15A . ... ... .

PART 15A—GOCs AND GOC SUBSIDIARIES BECOMING
AND RETIRING ASTRUSTEES

163A GOCs and subsidiaries becoming trustees. . . ..................
163B GOCsand subsidiariesretiring astrustees. . .. .................
163C Part applies despite CorporationsLaw . .. ... ..

Omission of s 176 (Application of Electoral and Administrative
REVIBW ACE) . .o e

Amendment of s 182 (Application of Parliamentary
Commissioner ACt1974) . ... oo



3

Government Owned Cor porations and Other
Legidation Amendment

28

29
30
31

32

33

35
36

37
38
39

40

Amendment of sch 1, pt 3, s 11 (Appointment of directors) ............
PART 3—AMENDMENT OF LOCAL GOVERNMENT ACT 1993

Actamended iNPt 3 ...
Amendment of s458DM (Application of existinglaws) ...............

Omission of s458D0O (How Corporations Law isto be applied to
corporatised COrporations) . . . ... .v vttt

Amendment of s458FH (Application of certain provisions about
directors and executives to significant business entities) ..............

Replacement of s 458GE (Application of Corporations Law to
corporatised COrporationsS) . . ... v vttt

458GE Corporations Law does not apply to
corporatised COrporationS . . . .. ..o vttt

Amendment of s458GP (Delegationby board) ......................
Amendment of s 458GW (Delegation by chief executive officer) .......

Amendment of s458IE (Application of Financial Administration
and AUdit ACE) . . .o

PART 4—AMENDMENT OF TRANSPORT INFRASTRUCTURE
ACT 1994

Actamended iNptd ... ..

Omission of ch 6, pt 2 (Rail transport infrastructure) . .................

Insertionof new ch 8A ... ... ...

CHAPTER 8A—FUNCTION OF QUEENSLAND RAIL

187A FUNCHION ...

PART 5—MINOR AMENDMENTS OF OTHER LEGISLATION

Amended Acts—SCh 2. .. .o

SCHEDULEL ...t

AMENDMENTS OF GOVERNMENT OWNED CORPORATIONS
ACT 1993 RELATING TO PROVISIONS THAT ALLOW FOR
MODIFICATION OF CERTAIN PROVISIONS OF ACT AND
OTHER LEGISLATION

SCHEDULE 2 ............. ... ... ...
MINOR AMENDMENTS

GOVERNMENT LOANS REDEMPTION AND CONVERSION
ACT 1923 o

QUEENSLAND TREASURY CORPORATIONACT 1988 .............






1998

A BILL
FOR

An Act to amend the Government Owned Corporations Act 1993 and
certain other legidation



Clause

Clause

Clause

Clause

sl 6 s4

Government Owned Cor porations and Other
Legidation Amendment

The Parliament of Queensland enacts—

PART 1—PRELIMINARY

Short title

1. This Act may be cited as the Government Owned Corporations and
Other Legidation Amendment Act 1998.

Commencement
2. This Act commences on a day to be fixed by proclamation.

PART 2—AMENDMENT OF GOVERNMENT OWNED
CORPORATIONSACT 1993

Act amended in pt 2 and sch 1

3. This part and schedule 1 amend the Gover nment Owned Cor porations
Act 1993

Amendment of s3 (Definitions)
4. Section 3—
insert—

* “senior executive”, of a GOC, includes the holder of an office in the
GOC that reports directly to the GOC' s chief executive officer and that
Is commensurate with an office held by a senior executive under the
Public Service Act 1996.".

(SLIEN

10

11
12

13
14
15

16
17
18
19



Clause

Clause

Clause

Clause

sb 7 s8

Government Owned Cor porations and Other
Legidation Amendment

Amendment of s5 (Meaning of “gover nment entity”)
5. Section 5(e)—
omit, insert—
‘(e) astatutory GOC or part of a statutory GOC; or
(f) anentity prescribed by regulation.’.

Amendment of s19 (Meaning of “key principles of corporatisation”)
6. Section 19(d), second dot point, ‘the private sector —
omit, insert—
‘other entities carrying on business'.

Replacement of s 23 (Government entity must first become a
candidate GOC or a candidate GOC associate)

7. Section 23—
omit, insert—
‘Government entity becoming a GOC

‘23.(1) Before becoming a GOC, a government entity must become a
candidate GOC or a candidate GOC associate.

‘(2) To remove doubt, it is declared that before becoming a company
GOC—

(@) a statutory GOC must become, or again become, a candidate
GOC,; and

(b) apart of astatutory GOC must become a candidate GOC.'.

Amendment of s42 (Draft corporatisation charter to be given to
responsible Ministers)

8. Section 42—
insert—
‘(3) The committee must comply with the request.’.
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Insertion of new s49B
Clause 9. Chapter 2, part 4, after section 49A—
insert—

‘Corporatisation charter stops having effect when candidate GOC
becomes GOC

‘49B. The corporatisation charter of a candidate GOC stops having effect
when the candidate, or an associate of the candidate, becomesa GOC.'.

Amendment of s57 (Interim board of directorsfor entity to become
GOC or GOC subsidiary)

Clause 10. Section 57—
insert—
‘(4) The directors on the interim board go out of office—

(@ if the entity is a government entity that is to become a
GOC—when the entity becomes a GOC; or

(b) if the entity is a government entity that is to become a GOC
subsidiary—when the entity of which it is a subsidiary or
proposed subsidiary becomes a GOC.

‘(5) Subsection (4) does not limit subsection (3).’.

Amendment of s57A (Interim board of directorsand chief executive
officer for candidate GOC associate or associate subsidiary)

Clause 11. Section 57TA—
insert—
‘(2) The directors on the interim board go out of office—

(@) for a candidate GOC associate—when the associate becomes a
GOC,; or

(b) for an associate subsidiary—when the candidate GOC associate
of which it isasubsidiary becomesa GOC.’.
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Amendment of s58 (Share capital and issue of shares)
12. Section 58(7), ‘ shareholding’ —
omit, insert—

‘responsible’.

Replacement of ch 2, pt 5A (First chief executive officersand senior
executives of statutory GOCs)

13. Chapter 2, part 5A—
omit, insert—

‘PART 5A—FIRST CHIEF EXECUTIVE OFFICERS
AND SENIOR EXECUTIVES OF GOCS

‘Definition for pt 5A
‘62A. In this part—

“board of directors’, of a candidate GOC, includes an interim board of
directors of the candidate GOC.

‘Application of provisions of pt 5A

‘62B. Section 62C, 62D, 62E or 62F appliesif the responsible Ministers
of a candidate GOC that is to become a statutory GOC or company GOC
authorise the candidate GOC' s board of directorsto act for the section.

‘Appointment of statutory GOC’sfirst chief executive officer

‘62C.(1) For the appointment of the first chief executive officer of the
statutory GOC, the Governor in Council may act under schedule 2,
section 1 before the commencement of a regulation declaring the candidate
GOC to be a GOC.

‘(2) For acting under the section, areference in the section to the GOC's
board is taken to be areference to the candidate GOC' s board of directors.
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‘Appointment of statutory GOC’sfirst senior executives

‘62D.(1) For the appointment of the first senior executives of the
statutory GOC, the Governor in Council may act under section 168 before
the commencement of a regulation declaring the candidate GOC to be a
GOC.

‘(2) For acting under the section, areference in the section to the GOC's
board is taken to be areference to the candidate GOC' s board of directors.

‘Appointment of company GOC’sfirst chief executive officer

‘62E.(1) For the appointment of the first chief executive officer of the
company GOC, the Governor in Council may act under section 102 before
the commencement of a regulation declaring the candidate GOC to be a
GOC.

‘(2) For acting under the section, areference in the section to the GOC's
board is taken to be areference to the candidate GOC'’ s board of directors.

‘(3) This section and section 62B have effect despite the Corporations
Law.

‘Appointment of company GOC’sfirst senior executives

‘62F.(1) For the appointment of the first senior executives of the
company GOC, the Governor in Council may act under section 168 before
the commencement of a regulation declaring the candidate GOC to be a
GOC.

‘(2) For acting under the section, areference in the section to the GOC's
board is taken to be areference to the candidate GOC'’ s board of directors.

‘(3) This section and section 62B have effect despite the Corporations
Law.’.

Amendment of s63A (Declaration of candidate GOC associate as
GOCQC)

14. Section 63A(2)(b)—
omit, insert—
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‘(b) the associate complies with, or on becoming a GOC will comply
with, section 65 or 66.".

Amendment of s64 (Declaration does not affect legal personality etc.)
Clause 15. Section 64—
insert—
‘(2) Also, the declaration of an entity asa GOC—

(@) does not place the entity or the State in breach of contract or
confidence or otherwise make the entity or the State guilty of a
civil wrong; and

(b) does not make the entity or the State in breach of any instrument,
including an instrument prohibiting, restricting or regulating the
assignment or transfer of any right or liability or the disclosure of
any information; and

(c) isnot taken to fulfil a condition—

(i) that allows aperson to terminate an instrument or obligation
or modify the operation or effect of an instrument or
obligation; or

(ii) that requires any money to be paid before its stated maturity;
and

(d) does not release a surety or other obligee (in whole or part) from
an obligation.’.

Amendment of s 93 (Delegation by board)
Clause 16.(1) Section 93(d)—
omit, insert—
‘(d) an appropriately qualified employee of the GOC.’.
(2) Section 93—
insert—
‘(2) In this section—
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“appropriately qualified” includes having qualifications, experience or
standing appropriate to exercise the power.

Example of ‘standing’—

An employee's classification level in the GOC.’.

Amendment of s96 (Composition of board)

17. Section 96(2), ‘the implementation of its statement of corporate
intent’ —

omit, insert—

‘, if the GOC has a statement of corporate intent, the implementation of
the statement’.

Insertion of new ss 96A and 96B
18. Chapter 3, part 5, after section 96—
insert—
‘Public service officersnot eligible for appointment asdirectors

‘O6A.(1) A public service officer is not eligible for appointment as a
director of acompany GOC.

‘(2) Subsection (1) has effect despite the Corporations Law.

‘First board of company GOC

‘96B.(1) This section applies to a government entity that is to become a
company GOC if the government entity is a candidate GOC or a candidate
GOC associate.

‘(2) For the appointment of the first board of the company GOC, the
Governor in Council may act under section 96 before the commencement
of a regulation declaring the candidate GOC, or the candidate GOC
associate, to bea GOC.

(3) The appointment takes effect when the regulation commences.
‘(4) This section has effect despite—
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(@ the company GOC's memorandum and articles; and
(b) the Corporations Law.’.

Amendment of s 100 (Delegation by chief executive officer)
19.(1) Section 100(1), ‘employee’ —
omit, insert—
‘appropriately qualified employee’.
(2) Section 100—
Insert—
‘(3) In this section—

“appropriately qualified” includes having qualifications, experience or
standing appropriate to exercise the power.

Example of ‘standing’—

An employee's classification level in the GOC.’.

Amendment of s 114 (Mattersto beincluded in statement of
cor por ate intent)

20. Section 114(2)—
omit, insert—

‘(2) The statement of corporate intent must also include the matters
required by sections 122 and 171.7".

Amendment of s 115 (Additional mattersto beincluded in statement
of corporateintent)

21.(1) Section 115, heading, ‘to’'—
omit, insert—

1 Sections 122 (Community service obligations to be specified in statement of
corporate intent) and 171 (Employment and industrial relations plan)
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may’.
(2) Section 115(1), ‘must’ —
omit, insert—

may’.
(3) Section 115(2)—

omit.

(4) Section 115(3)—
renumber as section 115(2).

Omission of s129 (Application of Public Accounts Committee Act)

22. Section 129—

omit.

Amendment of s130 (Quarterly reports)

23. Section 130(1), ‘first 33—
omit.

Amendment of s 159 (Payment of dividends)

24.(1) Section 159(1), from ‘Within' to ‘aGOC’'s —

omit, insert—

‘A GOC'S.

(2) Section 159—

Insert—

‘(1A) The board must comply with subsection (1) within—
(@ 1 month after the end of each financia year; or

(b) for aparticular financial year, if the shareholding Ministers have
extended the period to a period not longer than 3 months after the
end of the financia year, the extended period.’.
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Insertion of new ch 3, pt 15A
Clause 25. After section 163—
insert—
‘PART 15A—GOCsAND GOC SUBSIDIARIES
BECOMING AND RETIRING ASTRUSTEES

‘GOCsand subsidiaries becoming trustees

‘163A.(1) A GOC may accept appointment as a trustee of a trust only
with the prior written approval of the GOC’ s shareholding Ministers.

‘(2) A GOC subsidiary may accept appointment as a trustee of a trust
only with the prior written approval of the shareholding Ministers of the
GOC of whichitisasubsidiary.

‘GOCsand subsidiariesretiring astrustees

‘163B.(1) This section applies if a GOC or a GOC subsidiary is the
trustee of atrust.

‘(2) The GOC may retire from its trusteeship only with the prior written
approval of the GOC'’ s shareholding Ministers.

‘(3) The GOC subsidiary may retire from its trusteeship only with the
prior written approval of the shareholding Ministers of the GOC of which it
isasubsidiary.

‘Part applies despite Cor porations L aw
163C. This part applies despite the CorporationsLaw.’.

Omission of s176 (Application of Electoral and Administrative
Review Act)

Clause 26. Section 176—
omit.
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Amendment of s 182 (Application of Parliamentary Commissioner
Act 1974)

27. Section 182(2)—
omit, insert—
‘(2) In this section—

“commer cially competitive activities’ means activities carried on, on a
commercia basis, in competition with a person, other than—

(@ the Commonwealth or a State; or
(b) aState authority; or
(c) aloca government.’.

Amendment of sch 1, pt 3, s11 (Appointment of directors)

28.(1) Schedule 1, section 11(2), *’implementation of its statement of
corporate intent’ —

omit, insert—

‘, iIf the GOC has a statement of corporate intent, the implementation of
the statement’.

(2) Schedule 1, section 11(3)—

omit, insert—

‘(3) A personisnot eligible for appointment if the person—
(@) isapublic service officer; or

(b) isnot able to manage a corporation because of the Corporations
Law, section 229.2'.

2 Corporations Law, section 229 (Certain persons not to manage corporations)
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PART 3—AMENDMENT OF LOCAL GOVERNMENT
ACT 1993

Act amended in pt 3
29. This part amends the Local Government Act 1993.

Amendment of s458DM (Application of existing laws)
30. Section 458DM (3) and (4)—

omit.

Omission of s458D0O (How CorporationsLaw isto be applied to
cor por atised cor por ations)

31. Section 458DO—

omit.

Amendment of s458FH (Application of certain provisions about
directorsand executivesto significant business entities)

32.(1) Section 458FH(2) to (4), ‘and any changes prescribed by
regulation’—

omit.

(2) Section 458FH(5), ‘, and any changes prescribed by regulation’ —
omit.

(3) Section 458FH(7)—

omit.
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Replacement of s458GE (Application of CorporationsLaw to
cor por atised cor por ations)

Clause 33. Section 458GE—
omit, insert—
‘Corporations Law does not apply to cor poratised cor porations

‘458GE. The Corporations Law does not apply to a corporatised
corporation.’.

Amendment of s458GP (Delegation by board)
Clause 34.(1) Section 458GP(d)—
omit, insert—
‘(d) an appropriately qualified employee of the corporation.’.
(2) Section 458GP—
insert—
‘(2) In this section—

“appropriately qualified” includes having qualifications, experience or
standing appropriate to exercise the power.

Example of ‘ standing’—

An employee’ s classification level in the corporatised corporation.’.

Amendment of s458GW (Delegation by chief executive officer)
Clause 35.(1) Section 458GW(1), ‘employee’ —

omit, insert—
‘appropriately qualified employee’.
(2) Section 458GW—
Insert—
‘(3) In this section—

“appropriately qualified” includes having qualifications, experience or
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standing appropriate to exercise the power.
Example of ‘ standing’—

An employee’ s classification level in the corporatised corporation.’.

Amendment of s458I E (Application of Financial Administration and
Audit Act)

Clause 36.(1) Section 458IE(1), ‘ changes prescribed by regulation’ —
omit, insert—
‘necessary changes'.
(2) Section 4581E(2)—
omit.
(3) Section 458IE(3) and (4)—
renumber as section 4581E(2) and (3).

PART 4—AMENDMENT OF TRANSPORT
INFRASTRUCTURE ACT 1994

Act amended in pt 4
Clause 37. This part amends the Transport Infrastructure Act 1994.

Omission of ch 6, pt 2 (Rail transport infrastructure)
Clause 38. Chapter 6, part 2—
omit.

I nsertion of new ch 8A
Clause 39. After section 187—
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Legidation Amendment
insert—
‘CHAPTER 8A—FUNCTION OF QUEENSLAND
RAIL
‘Function

*187A.(1) The function of Queensland Rail isto provide comprehensive
transport services and services ancillary to those services, whether in or
outside Queendand or Australia.

‘(2) Without limiting subsection (1), the function includes—
(@) theprovision of passenger and freight transport services; and

(b) the provision of consultancy and training services relating to
transport services; and

(c) establishing, maintaining and arranging for the provision of
transport infrastructure; and

(d) doing anything likely to complement or enhance the function or
something mentioned in paragraphs (a) to (c).

‘(3) Queendand Rail is taken to have had the function from when it
became a government owned corporation.’.

PART 5—MINOR AMENDMENTS OF OTHER

LEGISLATION

Amended Acts—sch 2
Clause 40. Schedule 2 amends the Acts mentioned in it.
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SCHEDULE 1

AMENDMENTS OF GOVERNMENT OWNED
CORPORATIONSACT 1993 RELATING TO
PROVISIONS THAT ALLOW FOR MODIFICATION
OF CERTAIN PROVISIONS OF ACT AND OTHER
LEGISLATION

section 3

1. Section 7(6), from ‘applies to ‘regulation’—

omit, insert—
‘does not apply’.

2. Sections 12(3) and (4)—
omit.

3. Section 12(5)—

renumber as section 12(3).

4. Section 13(3) and (4)—
omit.

5. Section 13(5)—

renumber as section 13(3).

6. Section 14—

omit.
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SCHEDULE 1 (continued)

7. Section 26(3), ‘and any modifications prescribed by regulation’—
omit.

8. Section 52—
omit.

9. Section 53(4), from ‘under—’
omit, insert—

‘under section 51, even though the government entity concerned is part
of acorporation.’.

10. Section 57(3), ‘and any modifications prescribed by regulation’—
omit.

11. Section 57B(1) to (4), ‘and any changes prescribed by
regulation’—

omit.

12. Section 57B(5), ‘, and any changes prescribed by regulation’—
omit.

13. Section 67—
omit, insert—
‘Corporations Law does not apply to statutory GOCs
‘67. The Corporations Law does not apply to a statutory GOC.’.
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SCHEDULE 1 (continued)

14. Section 127(1), ‘modificationsthat are prescribed by regulation’—
omit, insert—

‘necessary changes'.

15. Section 128(1), from ‘by regulation apply’—
omit, insert—

‘by schedule 3 apply to acompany GOC, or a company GOC subsidiary
prescribed under a regulation, with the changes prescribed by the schedule.’.

16. Section 128(2)—
omit, insert—

‘(2) The Act applies to acompany GOC or company GOC subsidiary as
if—

(a) it wereastatutory body within the meaning of the Act; and

(b) a reference in the Act to the appropriate Minister were a
reference—

(i) for a company GOC—to the GOC's shareholding
Ministers; or

(i) for a company GOC subsidiary—to the shareholding
Ministers of each GOC that is a shareholder of the
subsidiary.’.

17. Section 128(3), ‘regulation’—
omit, insert—
‘schedule 3'.
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SCHEDULE 1 (continued)

18. Section 154(3)—
omit.

19. Section 177—
omit, insert—
‘Application of chapter to certain company GOC subsidiaries

*177.(1) This section applies to a company GOC subsidiary prescribed
under aregulation.

‘(2) The provisions of this chapter prescribed by schedule 4 apply to the
company GOC subsidiary with the changes prescribed by the schedule as if
it werea GOC.'.

20. Section 192(1), after ‘a gover nment entity’—
insert—
‘established under this Act’

21. Section 192(4)—
omit.

22. Section 192(5)—
renumber as section 192(4).
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SCHEDULE 1 (continued)

23. After schedule 2—
insert—
‘SCHEDULE 3

‘APPLICATION OF FA AND A ACT TO COMPANY
GOCs AND PRESCRIBED COMPANY GOC
SUBSIDIARIES

section 128

‘PART 1—PRELIMINARY

‘Pur pose

‘1. The purpose of this schedule isto apply certain provisions of the FA
and A Act to company GOCs, and to company GOC subsidiaries
prescribed under aregulation under section 128 of the Act.3

‘Definition
‘2. In this schedule—
“FA and A Act” means the Financial Administration and Audit Act 1977.

3 Section 128 (Application of Financial Administration and Audit Act)
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SCHEDULE 1 (continued)

‘PART 2—APPLICATION OF CERTAIN
PROVISIONS OF FA AND A ACT TO COMPANY
GOCs

‘Definitionsfor pts2 and 4
‘3. In this part and part 4—

“applied provisons’ mean the provisions of the FA and A Act as
applying under this part.

“authorised auditor” means—
(@) theauditor-general or deputy auditor-general; or
(b) amember of the staff of the Queensland Audit Office; or
(c) acontract auditor.

“chairperson”, of acompany GOC, means the chairperson of the GOC's
board of directors.

“contract auditor” means a person appointed as a contract auditor under
section 82 of the applied provisions.

‘Application of FA and A Act—Act, s128

‘4.(1) The provisions of the FA and A Act set out in part 4 are applied to
each company GOC.

‘(2) Subject to subsection (3), the provisions are applied as in force
immediately before the commencement of this section.

‘(3) As applying, some provisions are changed to read as set out in
part 44

‘(4) For the applied provisions, definitions and other interpretative
provisons of the FA and A Act as in force immediately before the

4 Changes are shown in italics. Division headings are also shown in italics.
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SCHEDULE 1 (continued)

commencement of this section apply.
‘(5) Subsection (4) is subject to section 3.

‘PART 3—APPLICATION OF CERTAIN
PROVISIONS OF FA AND A ACT TO COMPANY
GOC SUBSIDIARIES

‘Definitionsfor pts3and 5
‘5. In this part and part 5—

“applied provisons’ mean the provisions of the FA and A Act as
applying under section 6.

“authorised auditor” means—
(@) theauditor-general or deputy auditor-general; or
(b) amember of the staff of the Queensland Audit Office; or
(c) acontract auditor.

“chairperson”, of a company GOC subsidiary, means the chairperson of
the subsidiary’ s board of directors.

“company GOC subsidiary” means a company GOC subsidiary
prescribed under a regulation under section 128 of the Act.

“contract auditor” means a person appointed as a contract auditor under
section 82 of the applied provisions.

“shareholding GOC”, of acompany GOC subsidiary, means a GOC that
Is ashareholder of the subsidiary.

‘Application of FA and A Act—Act, s128

‘6.(1) The provisions of the FA and A Act set out in part 5 are applied to
each company GOC subsidiary.

© o0 N o

11
12
13

14
15

16
17

18
19

20
21

22

23
24



28

Government Owned Cor porations and Other
Legidation Amendment

SCHEDULE 1 (continued)

‘(2) Subject to subsection (3), the provisions are applied as in force
immediately before the commencement of this section.

‘(3) As applying, some provisions are changed to read as set out in
part 55

‘(4) For the applied provisions, definitions and other interpretative
provisons of the FA and A Act as in force immediately before the
commencement of this section apply.

‘(5) Subsection (4) is subject to section 5.

‘PART 4—PROVISIONS OF FA AND A ACT
APPLYING UNDER SECTION 4 TO COMPANY
GOCS

‘PART 3—FINANCIAL
ADMINISTRATION—COMPANY GOCS

‘46C. Not applied.

‘Company GOCsto prepare annual financial statements

‘46F.(1) A company GOC must give to the auditor-general the financial
statements prepared by it under the Corporations Law.

‘(2 The company GOC must comply with subsection (1)
within 2 months after the end of each financial year or the longer period

5  Changes are shown in italics. Division headings are also shown in italics.
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SCHEDULE 1 (continued)

agreed to between the GOC and the auditor-general.
‘(3) to (9) Not applied.

‘46G. Not applied.

‘Company GOCs must consider auditor-general’s observationsand
suggestions

‘“46H. If a chairperson of a company GOC is given observations or
suggestions (together with any comments on them) under section 93(4), the
chairperson must ensure they are considered at the GOC’s next ordinary
meeting.

‘Annual report

‘46J.(1) As soon as possible after the close of each financial year but,
subject to subsection (2), in no case later than 4 months after that close a
company GOC shall prepare and furnish to its shareholding Ministers a
report in writing on the operations of the GOC during that financial year.

‘(2) The shareholding Ministers may, in a particular case, extend or
further extend the period of 4 months referred to in subsection (1) by
written notice given to the company GOC.

‘(2A) If the shareholding Ministers extend the period referred to in
subsection (1) to a period of more than 6 months, the Ministers must,
within 14 days of granting that extension, give to the Legid ative Assembly
an explanation for the granting of that extension.

‘(3) The report—

(@ shall contain such information as the shareholding Ministers
direct to enable the Ministers to assess the efficiency,
effectiveness and economy of the company GOC and the need for
its continuance; and

(b) shall contain a copy of the annual financial statements of the
company GOC relating to that financial year prepared under the
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SCHEDULE 1 (continued)

Corporations Law; and

(c) shall contain the information required, under the Government
Owned Corporations Act 1993, to be included in the annual
report of a GOC.

‘(4) Subsection (3) is subject to the Government Owned Cor porations
Act 1993, section 132.6

‘PART 3A—TABLING OF ANNUAL REPORTS

‘Shareholding Ministers must table reports

‘46K . Within 14 days after receiving the annua report of a company
GOC, the GOC's shareholding Ministers must table a copy of it in the
Legidative Assembly.

‘46K A. Not applied.

‘Shareholding Ministers to explain late tabling of annual report

‘46K B.(1) Thissection appliesif the shareholding Ministerstable, in the
Legidative Assembly—

(@ the annual report of a company GOC later than 4 months and
14 days after the end of afinancia year; or

(b) Not applied.

‘(2 The shareholding Ministers must also give the Legidative
Assembly awritten statement—

(@) stating the report is being tabled late; and

6  Section 132 (Deletion of commercially sensitive matters from annual report etc.)
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SCHEDULE 1 (continued)

(b) stating the length of the delay; and
(c) explaining the reasonsfor the delay.

‘Procedureif Legidative Assembly not in session or sitting

‘46K C.(1) This section applies if the Legidative Assembly is not in
session or is not actually sitting when the shareholding Ministers are
required to do any of the following things—

(@) tableacopy of an annua report in the Legidative Assembly;

(b) givethe Legidative Assembly a written statement about the late
tabling of an annual report;

(c) if the shareholding Ministers have given a company GOC an
extension of time for giving the Ministers a copy of its annual
report—give the Legidative Assembly an explanation for giving
the extension.

‘(2) The shareholding Ministers must give a copy of the report, the
written statement or the explanation to the clerk of the Parliament.

‘(3) The clerk must table the report, statement or explanation before the
Legidative Assembly on its next sitting day.

‘(4) The report, statement or explanation is taken to have been tabled in
the Legidative Assembly on the day it is given to the clerk.

‘(5) The day of receipt of the report, statement or explanation must be
recorded in the votes and proceedings on the next sitting day.

‘(6) If the Legidative Assembly orders the report, statement or
explanation to be printed, the report, statement or explanation is taken to
have been ordered to be printed by the L egislative Assembly on the day the
clerk receivesit.
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SCHEDULE 1 (continued)

‘PART 6—AUDIT OF COMPANY GOCs

‘Division 1—Scope of auditor-general’s mandate

73. Not applied.

74. Not applied.

‘Shareholding Ministers to give auditor-general information relating to
company GOCs

‘75.(1) If a company GOC acts under the Government Owned
Corporations Act 1993, section 163,7 its shareholding Ministers must give
the auditor-general any information about the matter that the auditor-general
requires.

‘(2) Not applied.

‘Auditor-general to be appointed auditor of every company GOC
76.(1) The shareholding Ministers of a company GOC must—
() appoint the auditor-general to be the auditor of the GOC; and

(b) ensurethat the auditor-general remains, at all times, the auditor of
the GOC while the GOC remains a company GOC.

‘(2) Not applied.

‘Audits at request of Parliament

‘77.(1) If the Legidative Assembly, by resolution, requests the
auditor-general to conduct an audit of a matter relating to the financial

7 Section 163 (Acquiring and disposing of subsidiaries)
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SCHEDULE 1 (continued)

administration of a company GOC, the auditor-general must conduct the
audit.

‘(2) Not applied.

78. Not applied.

‘Divison 2—Conduct of audits

‘Way in which audit isto be conducted

‘79.(1) The auditor-general may conduct an audit in the way the
auditor-general considers appropriate.

‘(2) In determining the appropriate way to conduct an audit, the
auditor-general may have regard to—

(8) the character of the relevant internal control system (including
internal audit); and

(b) recognised standards and practices.

‘(3) Subsection (2) does not limit the matters to which the auditor-
general may have regard.

‘(4) The auditor-general is not limited to conducting the audit in
accordance with the Corporations Law, and may do anything else that the
auditor-general considers appropriate.

‘Audit of performance management systems

‘80.(1) The auditor-genera may conduct an audit of performance
management systems of a company GOC.

‘(2) The audit may be conducted as a separate audit or as part of another
audit (including an audit of another company GOC under this section).

‘(3) The object of the audit includes determining whether the
performance management systems enable the company GOC to assess
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SCHEDULE 1 (continued)
whether its objectives are being achieved economically, efficiently and
effectively.
‘(4) Not applied.

‘81. Not applied.

‘Appointment of contract auditors

‘82.(1) For auditing company GOCs the auditor-general may appoint an
appropriately qualified individual who is not a member of the staff of the
Audit Office to be a contract auditor.

‘(2) The appointment of a person to be a contract auditor may be general
or limited to a particular audit.

‘(3) The contract auditor—

(@) is appointed on the terms specified in the instrument of
appointment; and

(b) may resign the appointment by signed notice given to the
auditor-general.

‘Identity cardsfor contract auditors

‘83.(1) The auditor-general may issue an identity card to a contract
auditor.

‘(2) Theidentity card must—
(&) contain arecent photograph of the contract auditor; and
(b) besigned by the contract auditor and the auditor-general.

‘(3) A person who ceases to be a contract auditor must not, without
reasonable excuse, fail to return the person’s identity card to the
auditor-general as soon as practicable after ceasing to be a contract auditor.

Maximum penalty for subsection (3)—10 penalty units.
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‘Proof of authority as authorised auditor

‘84.(1) An authorised auditor may exercise a power under the applied
provisionsin relation to aperson only if the authorised auditor produces his
or her identity card for inspection by the person.

“(2) In this section—
“identity card” means——

(@) for a contract auditor, the identity card issued to the auditor
under section 83; or

(b) for another authorised auditor, the identity card issued to the
auditor under section 838 of the F A and A Act.

‘Access to documents and property
‘85.(1) Not applied.

‘(2) For the purpose of conducting an audit of a company GOC under
the applied provisions, an authorised auditor is entitled, at all reasonable
times, to full and free accessto al documents and property belonging to, in
the custody of, or under the control of, the GOC.

‘(3) For the purpose of conducting an audit under the applied provisions,
an authorised auditor may—

(@) enter, at any reasonable time—
(i) aplace occupied by acompany GOC; or

(i) a place occupied by a financia institution with which a
company GOC maintains an account; or

(iif) another place if the occupier of the place consents to the
entry; and

(b) inspect, examine, photograph or film anything in the place; and
(c) take extracts from, and make copies of, any documents in the

8  Section 83 (Identity cards for authorised auditors)
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SCHEDULE 1 (continued)

place; and

(d) take into the place persons, equipment and materials that the
authorised auditor reasonably requires; and

(e) require any person in the place to give to the authorised auditor
reasonable assistance in relation to the exercise of the powers
mentioned in paragraphs (a) to (d).

‘(4) A person must not, without reasonable excuse, fail to comply with a
requirement made under subsection (3)(€).

Maximum penalty—40 penalty units.

‘(5) It is not a reasonable excuse for a person to fail to comply with a
requirement made under subsection (3)(e) that complying with the
requirement might tend to incriminate the person.

‘(6) Neither an answer by a person under a requirement made under
subsection (3)(e), nor any information, document or other thing obtained as
a direct or indirect consequence of the person giving the answer, is
admissible against the person in a criminal proceeding (other than a
proceeding relating to the falsity of the answer) if—

(@) the person, before giving the answer, claimed that giving the
answer might tend to incriminate the person; and

(b) theanswer might in fact tend to incriminate the person.

‘(7) The fact that a document was produced by a person under a
requirement made under subsection (3)(e) is not admissible in evidence
against the person in acriminal proceeding (other than aproceeding relating
to the falsity of the document) if—

(@) the person, before producing the document, claimed that
producing the document might tend to incriminate the person; and

(b) producing the document might in fact tend to incriminate the
person.
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SCHEDULE 1 (continued)

‘Obtaining information

‘86.(1) If it isreasonably necessary for the purposes of an audit under the
applied provisions, an authorised auditor may, by written notice given to a
person, require the person to give to the authorised auditor specified
information, within areasonable period and in areasonable way specifiedin
the notice.

‘(2) A person must not, without reasonable excuse, fail to comply with a
requirement made under subsection (1).

Maximum penalty—40 penalty units.

‘(3) It is not a reasonable excuse for a person to fail to comply with a
requirement under subsection (1) that complying with the requirement
might tend to incriminate the person.

‘(4) Neither information given by a person under a requirement under
subsection (1), nor any other information or a document or other thing
obtained as a direct or indirect consequence of the person giving the
information, is admissible against the person in a criminal proceeding (other
than a proceeding relating to the falsity of the information) if—

() the person, before giving the information, claimed that giving the
information might tend to incriminate the person; and

(b) giving the information might in fact tend to incriminate the
person.

‘Obtaining evidence

‘87.(1) If it isreasonably necessary for the purposes of an audit under the
applied provisions, an authorised auditor may, by written notice given to a
person, require the person—

(@) to attend before an authorised auditor, at a reasonable time and
place specified in the notice, and then and there answer questions;
and

(b) to produceto an authorised auditor, at areasonable time and place
specified in the notice, documents belonging to, in the custody of,
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SCHEDULE 1 (continued)

or under the control of, the person.

‘(2) The authorised auditor before whom the person attends may require
answers to be verified or given on oath or affirmation, and either orally or in
writing, and for that purpose the authorised auditor may administer an oath
or affirmation.

‘(3) The oath to be taken, or affirmation to be made, by a person for the
purposes of this section is an oath or affirmation that the answers the person
will givewill betrue.

‘(4) An authorised auditor to whom a document is produced under a
notice under subsection (1)—

(@ may keep the document for a reasonable period for the purposes
of conducting the relevant audit; and

(b) may take extracts from and make copies of the document.

‘(5) While the authorised auditor has possession of the document, the
authorised auditor must allow the document to be inspected at any
reasonabl e time by a person who would be entitled to inspect it if it were not
in the authorised auditor’ s possession.

‘(6) Not applied.

‘(7) A person must not, without reasonable excuse, fail to comply with a
notice under subsection (1).

Maximum penalty—40 penalty units.

‘(8) It is not a reasonable excuse for a person to fail to comply with a
notice under subsection (1) that complying with the notice might tend to
incriminate the person.

‘(9) Neither an answer given by a person under this section, nor any
information, document or other thing obtained as a direct or indirect
consequence of the person giving the answer, is admissible against the
person in a criminal proceeding (other than a proceeding relating to the
falsity of the answer) if—

() the person, before giving the answer, claimed that giving the
answer might tend to incriminate the person; and
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SCHEDULE 1 (continued)

(b) the answer might in fact tend to incriminate the person.

‘(10) The fact that a document was produced by a person under this
section is not admissible in evidence against the person in a crimina
proceeding (other than a proceeding relating to the falsity of the document)
if—

(@) the person, before producing the document, claimed that
producing the document might tend to incriminate the person; and

(b) producing the document might in fact tend to incriminate the
person.

‘Compensation

‘88.(1) A person (other than a company GOC) who incurs any loss or
expense—

(@) because of the exercise or purported exercise of a power under
thisdivision; or
(b) in complying with a requirement made of the person under this
division;
may claim compensation from the State.
‘(2) A payment of compensation may be claimed and ordered—

(@) inaproceeding for compensation brought in acourt of competent
jurisdiction for the recovery of compensation; or

(b) during aproceeding for an offence against the applied provisions
brought against the person by whom the claim is made.

‘(3) A court may order the payment of compensation for the loss or
expense only if it is satisfied that it is just to do so in the circumstances of
the particular case.

‘False or mideading information
‘89.(1) A person must not—
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SCHEDULE 1 (continued)

(@) make a statement to an authorised auditor that the person knows
isfalse or mideading in amaterial particular; or

(b) omit from a statement made to an authorised auditor anything
without which the statement is, to the person’s knowledge,
misleading in amateria particular.

Maximum penalty—380 penalty units.

‘(2) A complaint against a person for an offence against subsection (1)(a)
or (b) is sufficient if it states that the information given was false or
misleading to the person’ s knowledge.

‘Obstruction of authorised auditor
‘90. A person must not, without reasonable excuse—
() obstruct, hinder or resist; or
(b) attempt to obstruct, hinder or resist;

an authorised auditor in the exercise of a power under the applied
provisions.

Maximum penalty—=80 penalty units.

‘Imper sonation of authorised auditor
‘91. A person must not pretend to be an authorised auditor.
Maximum penalty—=80 penalty units.

‘Confidentiality
‘92.(1) Inthis section—

“person to whom this section applies’ means a person who is or has
been—

(d) anauthorised auditor; or
(b) aperson engaged or employed by a contract auditor;
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“protected information” means information that is obtained under the
applied provisions

‘(2) A person to whom this section applies must not—
(@) makearecord of protected information; or

(b) whether directly or indirectly, divulge or communicate protected
information;

unless the record is made, or the information is divulged or
communi cated—

(c) under or for the purposes of the applied provisions; or

(d) in the performance of duties, as a person to whom this section
applies, under or for the purposes of the applied provisions.

Maximum penalty—200 penalty units or imprisonment for 1 year.
‘(3) Subsection (2) does not prevent the disclosure of information to—
(@ theParliamentary Committee9 or
(b) thePublic Works Committee of the Legidative Assembly; or
(c) the Criminal Justice Commission; or

(d) a police officer, or a person or body responsible for the
investigation or prosecution of offences, if theinformation relates
to the investigation or prosecution of an offence; or

(e) acourt for the purposes of the prosecution of a person for an
offence.

‘Report on audit

93.(1) The auditor-general may prepare areport on any audit conducted
under the applied provisions.

9 FA and A Act, section 5—
“parliamentary committee” means the Public Accounts Committee of the
Legislative Assembly.
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SCHEDULE 1 (continued)

‘(2) An authorised auditor (other than the auditor-general) must give the
auditor-general a report on every audit conducted under the applied
provisions by the authorised auditor.

‘(3) A report under subsection (1) or (2) may contain observations and
suggestions about anything arising out of the audit.

‘(4) If the auditor-general is of the opinion that observations or
suggestions made under subsection (3) require attention or further
consideration, the auditor-general must give them (together with any
comments on them)—

(@) not applied;
(b) not applied;

(c) to the chairperson of the company GOC concerned and the
person responsible for the financial administration of the GOC.

‘(5) If the auditor-genera is of the opinion that the observations or
suggestions made under subsection (3) are of significance, the
auditor-general must also give them (together with any comments on them)
to the shareholding Ministers of the company GOC concer ned.

‘Protection from liability

‘94.(1) An authorised auditor does not incur civil liability for an act or
omission done or omitted to be done honestly and without negligence under
or for the purposes of the applied provisions.

‘(2) A liability that would, but for subsection (1), attach to an authorised
auditor attaches instead to the State.

‘Audit fees

‘95.(1) The auditor-general may charge fees for an audit conducted by
the auditor-genera under the applied provisions.

‘(2) The auditor-general may, with the Treasurer’s approval, determine
the basic rates of fees.
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SCHEDULE 1 (continued)

‘(3) The auditor-general must assess the fees for an audit having regard
to the basic rates of fees determined under subsection (2).

‘(4) Unpaid fees may be recovered by the auditor-general as a debt due to
the auditor-genera.

‘Applied provisions do not limit other power s of auditor-general

‘06. The applied provisons do not limit any power that the
auditor-general has apart from those provisions.

‘Division 3—Reportsto the Legidative Assembly

‘97. Not applied.

08. Not applied.

‘Annual reportson audits of company GOCs

‘99.(1) The auditor-general must prepare a report to the Legidative
Assembly on each audit conducted of a company GOC by an authorised
auditor.

‘(2) The report must—
(@) state whether or not—
(i) theaudit of the company GOC has been completed; and

(ii) the statements relating to the accounts of the company GOC
have been audited; and

(b) draw attention to any case in which the functions relating to the
financial management of the company GOC were not adequately
and properly performed if, in the auditor-general’s opinion, the
matter is of sufficient significance to require inclusion in the
report; and

AW NP

62

10

11

12
13
14

15
16
17

18
19

20
21
22
23
24



44

Government Owned Cor porations and Other
Legidation Amendment

SCHEDULE 1 (continued)

(c) setout—

(i) the results of audits conducted, in relation to the relevant
financia year, of subsidiaries of a company GOC by an
authorised auditor; and

(i) if audits were not conducted in relation to particular
subsidiaries—the reasons why they were not conducted; and

(d) dea with the action (if any) taken to remedy significant
deficienciesreported in previous reports on audits of the company
GOC.

‘(3) Subsection (2)(c) does not apply if section 9910 of the FA and A Act
applies to the subsidiaries concerned under the Government Owned
Corporations Act 1993, section 128.11

‘Reportson auditsrequested by Parliament

‘100. The auditor-general must prepare a report to the Legisative
Assembly on each audit conducted at the request of the Legidative
Assembly.

‘Interim, supplementary and combined reports

*101.(1) The auditor-genera may prepare interim and supplementary
reports to the Legislative Assembly on any matter on which the
auditor-general isto report or has reported.

‘(2) The auditor-general may combine reports on any 2 or more audits.

‘Other reports

102. The auditor-general may prepare any of the following reportsto the
Legidative Assembly—

10 Section 99 (Annual reports on audits of public sector entities)
11 Section 128 (Application of Financial Administration and Audit Act)
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(@) if the auditor-general considers it desirable to do so at any
particular time for reasons of urgency—a report on any
significant matter arising out of an audit under the applied
provisions,

(b) if the auditor-general considersit to bein the public interest to do
so—a full report on, or a report on any specific matters arising
out of, aparticular audit under the applied provisions;

(c) if theauditor-general considers it otherwise appropriate to do so at
any time—areport on any matter arising out of an audit under the
applied provisionsto which attention should be drawn;

(d) not applied.

‘Commentson proposed audit reports

“103.(1) If the auditor-general proposes to include in a report to the
Legislative Assembly under this divison a matter that, in the
auditor-general’s opinion, is a matter of significance, the auditor-general
must give written advice of the matter that is proposed to be included to—

(8 not applied;
(b) not applied;

(c) the chairperson of the company GOC concerned and the person
responsible for the financial administration of the GOC;

and—
(d) not applied;
() (wordsomitted) to the GOC’ s shareholding Ministers.

‘(2) The advice must include a statement to the effect that comments on
the proposed matter may be made in writing given to the auditor-general—

(@) within 21 days after the advice isreceived; or
(b) within such longer period asis specified in the advice.

‘(3) If comments are received within the 21 days or longer period, the
auditor-general must include them in the report.
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SCHEDULE 1 (continued)

‘Procedurefor reporting certain sensitiveinformation

‘104.(1) If the auditor-general considers that it would be against the
public interest to disclose in a report under this division information that
could—

(@) have a serious adverse effect on the commercial interests of a
company GOC,; or

(b) reved trade secrets of acompany GOC; or

(c) prgjudice the investigation of a contravention or possible
contravention of the law; or

(d) preudicethefair tria of aperson; or

(e) cause damage to the relations between the Government of the
State and another Government;

the auditor-general must not disclose the information in the report but must
instead include it in a report prepared and given to the Parliamentary
Committee.

‘(2) This section has effect despite anything in the applied provisions or
any Act.

‘Tabling of reports

“105.(1) A report prepared under this divison must be given to the
speaker or, if thereis no speaker or the speaker is unavailable, to the clerk of
the Parliament.

‘(2) The speaker or clerk must cause a copy of the report to be laid before
the Legidative Assembly on its next sitting day.

‘(3) For the purposes of its printing and publication, areport that is given
to the speaker or the clerk under subsection (2) is taken to have been laid
before the Legidative Assembly, and to have been ordered to be printed by
the Legidative Assembly, when it is given to the speaker or the clerk.
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SCHEDULE 1 (continued)

‘PART 5—PROVISIONS OF FA AND A ACT
APPLYING UNDER SECTION 6 TO COMPANY GOC
SUBSIDIARIES

‘PART 3—FINANCIAL
ADMINISTRATION—COMPANY GOC SUBSIDIARIES

‘46C. Not applied.

‘Company GOC subsidiariesto prepare annual financial statements

‘46F.(1) A company GOC subsidiary must give to the auditor-general
the financial statements prepared by it under the Corporations Law.

‘(2) The company GOC subsidiary must comply with subsection (1)
within 2 months after the end of each financial year or the longer period
agreed to between the subsidiary and the auditor-general.

‘(3) to (9) Not applied.

‘46G. Not applied.

‘Company GOC subsidiaries must consider auditor-general’s
observations and suggestions

‘“46H. If a chairperson of a company GOC subsidiary is given
observations or suggestions (together with any comments on them) under
section 93(4), the chairperson must ensure they are considered at the
subsidiary’ s next ordinary meeting.

‘Annual report

‘46J.(1) As soon as possible after the close of each financial year but,
subject to subsection (2), in no case later than 4 months after that close a
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SCHEDULE 1 (continued)

company GOC subsidiary shall prepare and furnish to the shareholding
Ministers of each shareholding GOC of the subsidiary a report in writing
on the operations of the subsidiary during that financial year.

‘(2) The shareholding Ministers may, in a particular case, extend or
further extend the period of 4 months referred to in subsection (1) by
written notice given to the company GOC subsidiary.

‘(2A) If the shareholding Ministers extend the period referred to in
subsection (1) to a period of more than 6 months, the Ministers must,
within 14 days of granting that extension, give to the Legidlative Assembly
an explanation for the granting of that extension.

‘(3) The report—

(@ shal contain such information as the shareholding Ministers
direct to enable the Ministers to assess the efficiency,
effectiveness and economy of the company GOC subsidiary and
the need for its continuance; and

(b) shall contain a copy of the annual financial statements of the
company GOC subsidiary relating to that financial year prepared
under the Corporations Law; and

(c) shall contain the information required, under the Government
Owned Corporations Act 1993 as applied to the company GOC
subsidiary, to be included in the annual report of the subsidiary.

‘(4) Subsection (3) is subject to the Government Owned Corporations
Act 1993, section 132,12 as applied to a company GOC subsidiary.

12 Section 132 (Deletion of commercially sensitive matters from annual report etc.)
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SCHEDULE 1 (continued)

‘PART SA—TABLING OF ANNUAL REPORTS

‘Shareholding Ministers must table reports

‘46K . Within 14 days after receiving the annua report of a company
GOC subsidiary, the shareholding Ministers of a shareholding GOC of the
subsidiary must table a copy of it in the Legidative Assembly.

‘46K A. Not applied.

‘Shareholding Ministers to explain late tabling of annual report

‘46K B.(1) This section applies if the shareholding Ministers of a
shareholding GOC of a company GOC subsidiary table, inthe Legidative
Assembly—

(@) the annua report of the subsidiary later than 4 months and
14 days after the end of afinancia year; or

(b) not applied.

‘(2) The shareholding Ministers must aso give the Legidative
Assembly awritten statement—

() sating thereport isbeing tabled late; and
(b) sating the length of the delay; and
(c) explaining the reasonsfor the delay.

‘Procedureif Legislative Assembly not in session or sitting

‘46K C.(1) This section applies if the Legidative Assembly is not in
session or is not actualy sitting when the shareholding Ministers of a
shareholding GOC of a company GOC subsidiary are required to do any
of the following things—

(@) tableacopy of an annua report in the Legidative Assembly;
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SCHEDULE 1 (continued)

(b) givethe Legidative Assembly a written statement about the late
tabling of an annua report;

(c) if the shareholding Ministers have given a company GOC
subsidiary an extension of time for giving the Ministers a copy of
its annual report—give the Legidative Assembly an explanation
for giving the extension.

‘(2) The shareholding Ministers must give a copy of the report, the
written statement or the explanation to the clerk of the Parliament.

‘(3) The clerk must table the report, statement or explanation before the
Legidative Assembly on its next sitting day.

‘(4) The report, statement or explanation is taken to have been tabled in
the Legidative Assembly on the day it is given to the clerk.

‘(5) The day of receipt of the report, statement or explanation must be
recorded in the votes and proceedings on the next sitting day.

‘(6) If the Legidative Assembly orders the report, statement or
explanation to be printed, the report, statement or explanation is taken to
have been ordered to be printed by the L egisative Assembly on the day the
clerk receivesit.

‘PART 6—AUDIT OF COMPANY GOC SUBSIDIARIES

‘Division 1—Scope of auditor-general’s mandate

73. Not applied.

74. Not applied.
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SCHEDULE 1 (continued)

‘Shareholding Ministers to give auditor-general information relating to
company GOC subsidiaries

‘75.(1) If a company GOC subsidiary acts under the Government
Owned Corporations Act 1993, section 163,13 the shareholding Ministers
of each shareholding GOC of the subsidiary must give the auditor-general
any information about the matter that the auditor-general requires.

‘(2) Not applied.

‘Auditor-general to be appointed auditor of every company GOC
subsidiary
76.(1) The shareholders of a company GOC subsidiary must—
() appoint the auditor-general to be the auditor of the subsidiary; and

(b) ensurethat the auditor-general remains, at all times, the auditor of
the subsidiary while the subsidiary remains a company GOC
subsidiary.

‘(2) Not applied.

‘Audits at request of Parliament

‘77.(1) If the Legidative Assembly, by resolution, requests the
auditor-general to conduct an audit of a matter relating to the financial
administration of a company GOC subsidiary, the auditor-general must
conduct the audit.

‘(2) Not applied.

78. Not applied.

13 Section 163 (Acquiring and disposing of subsidiaries)

N oA NP

10
11

12
13
14

15

16

17
18
19
20

21

22



52

Government Owned Cor porations and Other
Legidation Amendment

SCHEDULE 1 (continued)

‘Divison 2—Conduct of audits

‘Way in which audit isto be conducted

‘79.(1) The auditor-general may conduct an audit in the way the
auditor-general considers appropriate.

‘(2) In determining the appropriate way to conduct an audit, the
auditor-genera may have regard to—

(@) the character of the relevant internal control system (including
internal audit); and

(b) recognised standards and practices.

‘(3) Subsection (2) does not limit the matters to which the auditor-
general may have regard.

‘(4) The auditor-general is not limited to conducting the audit in
accordance with the Corporations Law, and may do anything else that the
auditor-general considers appropriate.

‘Audit of performance management systems

‘80.(1) The auditor-general may conduct an audit of performance
management systems of a company GOC subsidiary.

‘(2) The audit may be conducted as a separate audit or as part of another
audit (including an audit of another company GOC subsidiary under this
section).

‘(3) The object of the audit includes determining whether the
performance management systems enable the company GOC subsidiary to
assess whether its objectives are being achieved economically, efficiently
and effectively.

‘(4) Not applied.

‘81. Not applied.
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SCHEDULE 1 (continued)

‘Appointment of contract auditors

‘82.(1) For auditing company GOC subsidiaries the auditor-general
may appoint an appropriately qualified individual who is not a member of
the staff of the Audit Office to be a contract auditor.

‘(2) The appointment of a person to be a contract auditor may be general
or limited to a particular audit.

‘(3) The contract auditor—

(@) is appointed on the terms specified in the instrument of
appointment; and

(b) may resign the appointment by signed notice given to the
auditor-general.

‘Identity cardsfor contract auditors

‘83.(1) The auditor-general may issue an identity card to a contract
auditor.

‘(2) The identity card must—
(@) contain arecent photograph of the contract auditor; and
(b) besigned by the contract auditor and the auditor-general.

‘(3) A person who ceases to be a contract auditor must not, without
reasonable excuse, fail to return the person’s identity card to the
auditor-general as soon as practicable after ceasing to be a contract auditor.

Maximum penalty for subsection (3)—10 penalty units.

‘Proof of authority as authorised auditor

‘84(1). An authorised auditor may exercise a power under the applied
provisionsin relation to aperson only if the authorised auditor produces his
or her identity card for inspection by the person.

‘(2) Inthis section—
“identity card” means——
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(@)
(b)

SCHEDULE 1 (continued)
for a contract auditor, the identity card issued to the auditor
under section 83; or

for another authorised auditor, the identity card issued to the
auditor under section 8314 of the FA and A Act.

‘Access to documents and property
‘85.(1) Not applied.

‘(2) For the purpose of conducting an audit of a company GOC
subsidiary under the applied provisions, an authorised auditor is entitled, at
all reasonable times, to full and free access to al documents and property
belonging to, in the custody of, or under the control of, the subsidiary.

‘(3) For the purpose of conducting an audit under the applied provisions,
an authorised auditor may—

(@

(b)
(©)

(d)

(€)

enter, at any reasonable time—

(i) aplace occupied by acompany GOC subsidiary; or

(i) a place occupied by a financia institution with which a
company GOC subsidiary maintains an account; or

(iif) another place if the occupier of the place consents to the
entry; and

inspect, examine, photograph or film anything in the place; and

take extracts from, and make copies of, any documents in the

place; and

take into the place persons, equipment and materias that the
authorised auditor reasonably requires; and

require any person in the place to give to the authorised auditor
reasonable assistance in relation to the exercise of the powers
mentioned in paragraphs (a) to (d).

‘(4) A person must not, without reasonable excuse, fail to comply with a

14 Section 83 (Identity cards for authorised auditors)
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SCHEDULE 1 (continued)

requirement made under subsection (3)(e).
Maximum penalty—40 penalty units.

‘(5) It is not a reasonable excuse for a person to fail to comply with a
requirement made under subsection (3)(e) that complying with the
requirement might tend to incriminate the person.

‘(6) Neither an answer by a person under a requirement made under
subsection (3)(e), nor any information, document or other thing obtained as
a direct or indirect consequence of the person giving the answer, is
admissible against the person in a crimina proceeding (other than a
proceeding relating to the falsity of the answer) if—

() the person, before giving the answer, claimed that giving the
answer might tend to incriminate the person; and

(b) the answer might in fact tend to incriminate the person.

‘(7) The fact that a document was produced by a person under a
requirement made under subsection (3)(e) is not admissible in evidence
against the personin acriminal proceeding (other than aproceeding relating
to the falsity of the document) if—

(@) the person, before producing the document, claimed that
producing the document might tend to incriminate the person; and

(b) producing the document might in fact tend to incriminate the
person.

‘Obtaining information

‘86.(1) If it isreasonably necessary for the purposes of an audit under the
applied provisions, an authorised auditor may, by written notice given to a
person, require the person to give to the authorised auditor specified
information, within areasonable period and in areasonable way specified in
the notice.

‘(2) A person must not, without reasonable excuse, fail to comply with a
requirement made under subsection (1).

Maximum penalty—40 penalty units.
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SCHEDULE 1 (continued)

‘(3) It is not a reasonable excuse for a person to fail to comply with a
requirement under subsection (1) that complying with the requirement
might tend to incriminate the person.

‘(4) Neither information given by a person under a requirement under
subsection (1), nor any other information or a document or other thing
obtained as a direct or indirect consequence of the person giving the
information, is admissible against the person in a criminal proceeding (other
than a proceeding relating to the falsity of the information) if—

() the person, before giving the information, claimed that giving the
information might tend to incriminate the person; and

(b) giving the information might in fact tend to incriminate the
person.

‘Obtaining evidence

‘87.(1) If it isreasonably necessary for the purposes of an audit under the
applied provisions, an authorised auditor may, by written notice given to a
person, require the person—

(a) to attend before an authorised auditor, at a reasonable time and
place specified in the notice, and then and there answer questions;
and

(b) toproduceto an authorised auditor, at areasonable time and place
specified in the notice, documents belonging to, in the custody of,
or under the control of, the person.

‘(2) The authorised auditor before whom the person attends may require
answers to be verified or given on oath or affirmation, and either orally or in
writing, and for that purpose the authorised auditor may administer an oath
or affirmation.

‘(3) The oath to be taken, or affirmation to be made, by a person for the
purposes of this section is an oath or affirmation that the answers the person
will givewill betrue.

‘(4) An authorised auditor to whom a document is produced under a
notice under subsection (1)—
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SCHEDULE 1 (continued)

(@) may keep the document for a reasonable period for the purposes
of conducting the relevant audit; and

(b) may take extracts from and make copies of the document.

‘(5) While the authorised auditor has possession of the document, the
authorised auditor must allow the document to be inspected at any
reasonable time by a person who would be entitled to inspect it if it were not
in the authorised auditor’ s possession.

‘(6) Not applied.

‘(7) A person must not, without reasonable excuse, fail to comply with a
notice under subsection (1).

Maximum penalty—40 penalty units.

‘(8) It is not a reasonable excuse for a person to fail to comply with a
notice under subsection (1) that complying with the notice might tend to
Incriminate the person.

‘(9) Neither an answer given by a person under this section, nor any
information, document or other thing obtained as a direct or indirect
consequence of the person giving the answer, is admissible against the
person in a criminal proceeding (other than a proceeding relating to the
falsity of the answer) if—

() the person, before giving the answer, claimed that giving the
answer might tend to incriminate the person; and

(b) the answer might in fact tend to incriminate the person.

‘(10) The fact that a document was produced by a person under this
section is not admissible in evidence against the person in a crimina
proceeding (other than a proceeding relating to the falsity of the document)
if—

(@) the person, before producing the document, claimed that
producing the document might tend to incriminate the person; and

(b) producing the document might in fact tend to incriminate the
person.
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SCHEDULE 1 (continued)

‘Compensation

‘88.(1) A person (other than a company GOC subsidiary) who incurs
any loss or expense—

(@) because of the exercise or purported exercise of a power under
thisdivision; or
(b) in complying with a requirement made of the person under this
division;
may claim compensation from the State.
‘(2) A payment of compensation may be claimed and ordered—

(@) inaproceeding for compensation brought in acourt of competent
jurisdiction for the recovery of compensation; or

(b) during aproceeding for an offence against the applied provisions
brought against the person by whom the claim is made.

‘(3) A court may order the payment of compensation for the loss or
expense only if it is satisfied that it is just to do so in the circumstances of
the particular case.

‘False or misleading information
‘89.(1) A person must not—

(@) make a statement to an authorised auditor that the person knows
isfalse or mideading in amaterial particular; or

(b) omit from a statement made to an authorised auditor anything
without which the statement is, to the person’s knowledge,
misleading in amateria particular.

Maximum penalty—380 penalty units.

‘(2) A complaint against a person for an offence against subsection (1)(a)
or (b) is sufficient if it states that the information given was false or
misleading to the person’s knowledge.
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SCHEDULE 1 (continued)

‘Obstruction of authorised auditor
‘90. A person must not, without reasonable excuse—
() obstruct, hinder or resist; or
(b) attempt to obstruct, hinder or resist;

an authorised auditor in the exercise of a power under the applied
provisions.

Maximum penalty—=80 penalty units.

‘Imper sonation of authorised auditor
‘91. A person must not pretend to be an authorised auditor.
Maximum penalty—=80 penalty units.

‘Confidentiality
‘92.(1) In this section—

“person to whom this section applies’ means a person who is or has
been—

(d) anauthorised auditor; or
(b) aperson engaged or employed by a contract auditor;

“protected information” means information that is obtained under the
applied provisions

‘(2) A person to whom this section applies must not—
(@) makearecord of protected information; or

(b) whether directly or indirectly, divulge or communicate protected
information;

unless the record is made, or the information is divulged or
communi cated—

(c) under or for the purposes of the applied provisions; or
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SCHEDULE 1 (continued)

(d) in the performance of duties, as a person to whom this section
applies, under or for the purposes of the applied provisions.

Maximum penalty—200 penalty units or imprisonment for 1 year.
‘(3) Subsection (2) does not prevent the disclosure of information to—
(@) theParliamentary Committee15 or
(b) thePublic Works Committee of the Legidative Assembly; or
(c) the Criminal Justice Commission; or

(d) a police officer, or a person or body responsible for the
investigation or prosecution of offences, if theinformation relates
to the investigation or prosecution of an offence; or

(e) acourt for the purposes of the prosecution of a person for an
offence.

‘Report on audit

‘93.(1) The auditor-general may prepare areport on any audit conducted
under the applied provisions.

‘(2) An authorised auditor (other than the auditor-general) must give the
auditor-general a report on every audit conducted under the applied
provisions by the authorised auditor.

‘(3) A report under subsection (1) or (2) may contain observations and
suggestions about anything arising out of the audit.

‘(4) If the auditor-general is of the opinion that observations or
suggestions made under subsection (3) require attention or further
consideration, the auditor-general must give them (together with any
comments on them)—

(@) not applied;

15 FA and A Act, section 5—
“parliamentary committee” means the Public Accounts Committee of the
Legislative Assembly.
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SCHEDULE 1 (continued)

(b) not applied;

(c) to the chairperson of the company GOC subsidiary concerned
and the person responsible for the financial administration of the
subsidiary.

‘(5) If the auditor-genera is of the opinion that the observations or
suggestions made under subsection (3) are of significance, the
auditor-general must also give them (together with any comments on them)
to the shareholding Ministers of each shareholding GOC, and each
shareholding GOC, of the subsidiary concerned.

‘Protection from liability

‘94.(1) An authorised auditor does not incur civil liability for an act or
omission done or omitted to be done honestly and without negligence under
or for the purposes of the applied provisions.

‘(2) A liability that would, but for subsection (1), attach to an authorised
auditor attaches instead to the State.

‘Audit fees

‘95.(1) The auditor-general may charge fees for an audit conducted by
the auditor-general under the applied provisions.

‘(2) The auditor-general may, with the Treasurer’s approval, determine
the basic rates of fees.

‘(3) The auditor-general must assess the fees for an audit having regard
to the basic rates of fees determined under subsection (2).

‘(4) Unpaid fees may be recovered by the auditor-general as a debt due to
the auditor-general.

‘Applied provisions do not limit other power s of auditor-general

‘06. The applied provisons do not limit any power that the
auditor-general has apart from those provisions.
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SCHEDULE 1 (continued)

‘Divison 3—Reportsto the Legidative Assembly

‘97. Not applied.

*98. Not applied.

‘Annual reportson audits of company GOC subsidiaries

‘99.(1) The auditor-general must prepare a report to the Legisative
Assembly on each audit conducted of a company GOC subsidiary by an
authorised auditor.

‘(2) The report must—

@

(b)

(©

(d)

state whether or not—

(i) the audit of the company GOC subsidiary has been
completed; and

(ii) the statements relating to the accounts of the company GOC
subsidiary have been audited; and

draw attention to any case in which the functions relating to the
financial management of the company GOC subsidiary were not
adequately and properly performed if, in the auditor-genera’s
opinion, the matter is of sufficient significance to require
inclusion in the report; and

set out—

(i) the results of audits conducted, in relation to the relevant
financia year, of subsidiaries of a company GOC
subsidiary by an authorised auditor; and

(i) if audits were not conducted in relation to particular
subsidiaries—the reasons why they were not conducted; and

dea with the action (if any) taken to remedy significant
deficienciesreported in previous reports on audits of the company
GOC subsidiary.
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SCHEDULE 1 (continued)

‘Reportson auditsrequested by Parliament

‘100. The auditor-general must prepare a report to the Legisative
Assembly on each audit conducted at the request of the Legidative
Assembly.

‘Interim, supplementary and combined reports

‘101.(1) The auditor-genera may prepare interim and supplementary
reports to the Legislative Assembly on any matter on which the
auditor-general isto report or has reported.

‘(2) The auditor-general may combine reports on any 2 or more audits.

‘Other reports

102. The auditor-general may prepare any of the following reportsto the
Legidative Assembly—

(@ if the auditor-general considers it desirable to do so at any
particular time for reasons of urgency—a report on any
significant matter arising out of an audit under the applied
provisions,

(b) if the auditor-general considersit to bein the public interest to do
so—a full report on, or a report on any specific matters arising
out of, aparticular audit under the applied provisions;

(c) if theauditor-general considers it otherwise appropriate to do so at
any time—areport on any matter arising out of an audit under the
applied provisionsto which attention should be drawn;

(d) not applied.

‘Comments on proposed audit reports

“103.(1) If the auditor-general proposes to include in a report to the
Legidative Assembly under this divison a matter that, in the
auditor-genera’s opinion, is a matter of significance, the auditor-genera
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SCHEDULE 1 (continued)

must give written advice of the matter that is proposed to be included to—

(@
(b)
(©)

and—
(d)
(€)

not applied;
not applied;

the chairperson of the company GOC subsidiary concerned and
the person responsible for the financial administration of the
subsidiary;

not applied;

(words omitted) to the shareholding Ministers of each
shareholding GOC, and each shareholding GOC, of the
company GOC subsidiary.

‘(2) The advice must include a statement to the effect that comments on
the proposed matter may be made in writing given to the auditor-general—

(@
(b)

within 21 days after the adviceis received; or
within such longer period asis specified in the advice.

‘(3) If comments are received within the 21 days or longer period, the
auditor-general must include them in the report.

‘Procedurefor reporting certain sensitive information

‘104.(1) If the auditor-general considers that it would be against the
public interest to disclose in a report under this division information that

could—
@

(b)
(©)

(d)
(€)

have a serious adverse effect on the commercial interests of a
company GOC subsidiary; or

reveal trade secrets of acompany GOC subsidiary; or

prejudice the investigation of a contravention or possible
contravention of the law; or

prejudice thefair trial of a person; or
cause damage to the relations between the Government of the
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SCHEDULE 1 (continued)

State and another Government;

the auditor-general must not disclose the information in the report but must
instead include it in a report prepared and given to the Parliamentary
Committee.

‘(2) This section has effect despite anything in the applied provisions or
any Act.

‘Tabling of reports

‘105.(1) A report prepared under this division must be given to the
speaker or, if thereis no speaker or the speaker is unavailable, to the clerk of
the Parliament.

‘(2) The speaker or clerk must cause a copy of the report to be laid before
the Legidative Assembly on its next sitting day.

‘(3) For the purposes of its printing and publication, areport that is given
to the speaker or the clerk under subsection (2) is taken to have been laid
before the Legidative Assembly, and to have been ordered to be printed by
the Legidative Assembly, when it is given to the speaker or the clerk.
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SCHEDULE 1 (continued)

‘SCHEDULE 4

‘APPLICATION OF CHAPTER 3OF ACT TO
COMPANY GOC SUBSIDIARIES

section 177

‘PART 1—PRELIMINARY

‘Purpose
‘1. This schedule provides for—

(a) theapplication of provisionsof chapter 316 of the Act to company
GOC subsidiaries asif they were GOCs; and

(b) the modification of the provisions for their application to the
subsidiaries.

‘Definitions
‘2. In this schedule—

“applied provisions’ means the provisions of chapter 3 of the Act as
applying under section 3.

“company GOC subsidiary” means a company GOC subsidiary
prescribed under aregulation under section 177 of the Act.

‘Application of ch 3 of the Act to company GOC subsidiaries

‘3.(1) Chapter 3 of the Act applies to each company GOC subsidiary
with the changes shown in part 2.

16 Chapter 3 (Government owned corporations (GOCs))
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SCHEDULE 1 (continued)

‘(2) Subject to the changes mentioned in subsection (1), the provisions
are applied as in force immediately before the commencement of this
section.

‘PART 2—PROVISIONS OF CHAPTER 3 OF ACT AS
APPLIED TO COMPANY GOC SUBSIDIARIESI?

section 3 of this schedule

‘CHAPTER 3—COMPANY GOC SUBSIDIARIES

‘PART 1—BASIC REQUIREMENTS

‘Division 1—Statutory GOCs (omitted)

‘Division 2—Company GOC subsidiaries

‘Company GOC subsidiary must be proprietary company limited by
shares

‘66. A company GOC subsidiary must be a proprietary company, and a
company limited by shares, within the meaning of the Corporations Law.

17 This part shows how the Government Owned Corporations Act 1993, chapter 3 is
applied. Changes other than in division headings appear in italics. Citation of
Acts are also in italics. Changes in division headings are in roman type.
Provisions that are not applied are indicated by “(omitted)”.
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SCHEDULE 1 (continued)

‘PART 2—APPLICATION OF CORPORATIONS LAW

‘Division 1—Statutory GOCs (omitted)

‘Division 2—Company GOC subsidiaries

‘Application of CorporationsLaw to company GOC subsidiaries

‘69. The Corporations Law applies to a company GOC subsidiary except
so far as the applied provisions otherwise provide

‘Company GOC subsidiary not exempt public authority

*70. A company GOC subsidiary is not an exempt public authority for
the purposes of the Corporations Law.

‘PART 3—SHARES AND SHAREHOLDING
MINISTERS

‘Division 1—Statutory GOCs (omitted)

‘Division 2—Company GOC subsidiaries

‘Number of shareholders
‘76. A company GOC subsidiary may have any number of shareholders.
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SCHEDULE 1 (continued)

‘All shareholders must be voting shareholders
“77. Each shareholder must be a voting shareholder.

‘Shareholders must have equal number of shares (words omitted)
78.(1) Each shareholder need not have an equal number of shares.

“(2) (omitted)

‘Shareholder s must be company GOCs
79.(1) Each shareholder must be a company GOC.
‘(2) (omitted)
‘(3) (omitted)
‘(4) (omitted)

‘M eaning of “ shareholding GOC”

‘80.(1) Each GOC that is a shareholder of a subsidiary is its
“shareholding GOC”.

“(2) (omitted)

‘Resolutions without meetings

‘81.(1) If each shareholding GOC of a company GOC subsidiary signs
adocument containing a statement that it isin favour of aresolution set out
in the document—

(@) aresolution in those terms is taken to have been passed at a
general meeting of the subsidiary held at the time at which, and
on the day on which, the document is signed by the last GOC,;
and

(b) thesubsidiaryistaken to have held ageneral meeting at that time
on that day; and

62
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SCHEDULE 1 (continued)

(c) thedocument istaken to be a minute of the meeting; and

(d) any document that is attached to the first document, and is signed
by each shareholding GOC, istaken to have been laid before the
subsidiary at the meeting; and

(e) if theresolution dealswith all mattersthat are required to be dealt
with at an annual genera meeting of the subsidiary—the
subsidiary istaken to have held an annual general meeting.

‘(2) Subsection (1) applies to a resolution that is authorised or required
by the Corporations Law, or the subsidiary’s memorandum or articles, to
be passed at a general meeting, including a resolution—

() appointing an officer or auditor; or
(b) approving of, or agreeing to, anything.

‘(3) For the purposes of subsection (1), 2 or more separate documents
containing a statement in identical terms, each of which is signed by a
shareholding GOC, are taken to constitute a single document.

‘(4) This section has effect for the purposes of the Corporations Law and
has that effect despite anything in that Law.

‘(5) Subsection (4) does not limit any other effect that this section may
have.

‘(6) This section does not affect any rule of law relating to the
effectiveness of the assent of members of a company given to a document
or anything else otherwise than at a general meeting of the company.

‘Division 3—GOCs generally

‘Shar eholder s hold sharesfor State etc.
‘82. (omitted)
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SCHEDULE 1 (continued)

‘Transfer, issue etc. of shares
‘83. (omitted)18

‘Shareholding Ministers must act jointly
‘84. (omitted)

‘Shareholding GOCs not directors

‘85.(1) A shareholding GOC of a company GOC subsidiary is not to be
treated as a director of the subsidiary or any subsidiary or proposed
subsidiary of thesubsidiary.

“(2) (omitted)
“(3) (omitted)
“(4) (omitted)

‘PART 4—MEMORANDUM AND ARTICLES (omitted)zo

‘PART 5—BOARD OF DIRECTORS

‘Division 1—Statutory GOCs (omitted)

18 Section 83 is not applied The section applies to subsidiaries under its own force.

19 Part 4 is not applied. Sections 89 (Shareholding Ministers of company GOC may
require amendment of subsidiary’s memorandum and articles) and 90
(Memorandum and articles of company GOC and its subsidiaries must not be
inconsistent with Act or Corporations Law) apply to subsidiaries under their own
force.
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SCHEDULE 1 (continued)

‘Division 2—Company GOC subsidiaries

‘Role of board

‘95. The role of a company GOC subsidiary’'s board includes the
following matters—

(@) responsibility for the subsidiary’'s commercial policy and
management;

(b) ensuring that, asfar as possible, the subsidiary achieves, and acts
in accordance with, the statement of corporate intent of each of its
shareholding GOCs to the extent the statement is about the
subsidiary and carries out the objectives outlined in the statement
of corporate intent to the extent the objectives are about the
subsidiary;

(c) accounting to the subsidiary’ s shareholders for its performance as
required by the applied provisions and other laws applying to the
subsidiary;

(d) ensuring that the subsidiary otherwise performs its functionsin a
proper, effective and efficient way.

‘Composition of board

‘96.(1) A company GOC subsidiary’s board is to consist of the number
of directorsthat are appointed by the Governor in Council.

‘(2) In appointing a person as a director, the Governor in council must
have regard to the person’s ability to make a contribution to the subsidiary’s
commercial performance and the implementation of the statement of
corporate intent (if any) of each shareholding GOC of the subsidiary to the
extent the statement relates to the subsidiary.

‘(3) Subsection (1) has effect despite—
(@) thesubsidiary’s memorandum and articles; and
(b) the Corporations Law.
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SCHEDULE 1 (continued)

‘Public service officersnot eligible for appointment asdirectors

‘96A.(1) A public service officer is not eligible for appointment as a
director of acompany GOC subsidiary.

‘(2) subsection (1) has effect despite the Corporations Law.

‘96B. (omitted)

‘PART 6—CHIEF EXECUTIVE OFFICER
‘Division 1—Statutory GOCs (omitted)
‘Division 2—Company GOC subsidiaries

‘Appointment of chief executive officer

‘102.(1) A company GOC subsidiary’s chief executive officer is to be
appointed by the Governor in Council on the recommendation of the
subsidiary’ s board.

‘(2) This section has effect despite the Corporations Law.

‘PART 7—CORPORATE PLAN (omitted)

20 This part is not applied. Under part 7, divison 1 (General), section 104
(Corporate plan to apply to subsidiaries), a GOC's corporate plan must apply to
the GOC and its subsidiaries.
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SCHEDULE 1 (continued)

‘PART 8—STATEMENT OF CORPORATE INTENT
(omitted)t

‘PART 9—COMMUNITY SERVICE OBLIGATIONS
(omitted)

‘PART 10—GENERAL RESERVE POWERS OF
SHAREHOLDING MINISTERS

‘Exercise of reserve power of shareholding Ministersto notify GOC’s
board of public sector policies

‘123.(1) This section applies if, under section 123 (as it applies to
GOCs), the shareholding Ministers of a shareholding GOC of a company
GOC subsidiary notify the GOC’s board, in writing, of a public sector
policy that isto apply to the GOC and its subsidiaries.

‘(1A) The GOC must notify the subsidiary of the policy at least to the
extent that the policy concernsthe subsidiary.

‘(2) The subsidiary' s board must ensure that the policy is carried out in
relation to the subsidiary to the extent that the policy concerns the
subsidiary.

“(3) (omitted)
(4) (omitted)

‘Exercise of reserve power of shareholding Ministersto give directions
in public interest

‘124.(1) This section applies if, under section 124 (as it applies to

21 This part is not applied. Under part 8, divison 1 (General), section 112
(Statement of corporate intent to apply to subsidiaries), a GOC's statement of
corporate intent must apply to the GOC and its subsidiaries.
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SCHEDULE 1 (continued)

GOCs), the shareholding Ministers of a shareholding GOC of a company
GOC subsidiary give the GOC’ s board a written direction in relation to the
GOC and its subsidiaries.

‘(1A) The GOC must notify the subsidiary of the direction at least to the
extent that the direction concernsthe subsidiary.

‘(2) The subsidiary’s board must ensure that the direction is complied
withinrelation to the subsidiary to the extent that the direction concernsthe
subsidiary.

“(3) (omitted)
(4) (omitted)

‘Direction given following notice of suspected insolvency
125.(1) This section applies if—

(@) the shareholding Ministers of a shareholding GOC of a company
GOC subsidiary give the GOC's board a notification under
section 123 (as it applies to GOCs) or a direction under
section 124 (asit applies to GOCs); and

(b) the GOC gives written notice to the shareholding Ministers and
the Auditor-General of—

(i) its suspicion that the subsidiary will or may become
insolvent; and

(ii) the reasons for its opinion that the cause or a substantial
cause of the suspected insolvency would be compliance with
the notification or direction; and

(c) the shareholding Ministers give the GOC's board written
directions under section 125(4) (asit appliesto GOCs).

‘(1A) The GOC must notify the subsidiary of the written directions
mentioned in subsection (1)(c).

“(2) (omitted)
“(3) (omitted)
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SCHEDULE 1 (continued)

(4) (omitted)
(5) (omitted)

‘(6) The subsidiary’s board must ensure that a direction under this
section is complied with in relation to the subsidiary.

“(7) (omitted)
“(8) (omitted)

‘Subsidiary and board not otherwise subject to government direction

‘126. Except as otherwise provided by the applied provisions or any
Act, a company GOC subsidiary and its board are not subject to direction
by or on behalf of the Government.

‘PART 11—REPORTS AND OTHER
ACCOUNTABILITY MATTERS

‘Division 1—Statutory GOCs (omitted)

‘Division 2—Company GOC subsidiaries

‘Application of Financial Administration and Audit Act
128. (omitted)

1129.22

22 Thereis no section 129.
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SCHEDULE 1 (continued)

‘Divison 3—GOCs generally

‘Quarterly reports
130. (omitted)23

‘Mattersto beincluded in annual report

‘131.(1) Each annual report of a company GOC subsidiary (the “first
subsidiary”) must—

(@

(b)

(©)

(d)

(€)

contain the information that is required to be included in the report
by the shareholding Ministers of each shareholding GOC of the
first subsidiary to enable an informed assessment to be made of
the operations of the first subsidiary and its subsidiaries,
including a comparison of the performance of the first subsidiary
and its subsidiaries with each shareholding GOC’ s statement of
corporateintent to the extent it relatesto the first subsidiary or its
subsidiaries; and

statethefirst subsidiary’ s dividend policy for thefinancial year to
which the report relates; and

include the statement of corporate intent of each shareholding
GOC of the first subsidiary for the relevant financial year to the
extent the statement relates to the first subsidiary or its
subsidiaries; and

include particulars of any modifications made to the statement of
corporate intent during the relevant financial year to the extent the
modifications relate to the first subsidiary or its subsidiaries; and

include particulars of any directions and notifications given to the
board of a shareholding GOC of the first subsidiary by the
shareholding GOC'’s shareholding Ministers that relate to the
relevant financia year to the extent the directions or notifications

23 Section 130 is not applied. The section applies to subsidiaries under its own

force.
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SCHEDULE 1 (continued)

concern thefirst subsidiary or its subsidiaries; and

(f) include particulars of the impact on the financial position, profits
and losses and prospects of the first subsidiary and its
subsidiaries of any modifications to a statement of corporate
intent, and any directionsand notifications given to the board, of a
shareholding GOC of the first subsidiary by the shareholding
GOC'’ sshareholding Ministers, that relateto the relevant financial
year to the extent the modifications, directions or notifications
relate to or concern thefirst subsidiary or its subsidiaries.

‘(2) Each annual report of a company GOC subsidiary must also state
whether or not, in the directors opinion, there are, when the statement is
made, reasonable grounds to believe that the subsidiary will be able to pay
its debts as and when they fall due.

‘(3) Each annual report of a company GOC subsidiary must also include
the matters that are required to be included in, or to accompany, the
subsidiary’ s annual return under the Corporations Law.

‘(4) This section does not limit the matters that are required to be
included in, or to accompany, a company GOC subsidiary’ s annual report
by the Corporations Law or another Act.

‘Deletion of commer cially sensitive mattersfrom annual report etc.

‘132.(1) If a company GOC subsidiary's board requests the
shareholding Ministers of each shareholding GOC of the subsidiary to
delete from the copies of an annual report of the subsidiary (and
accompanying documents) that are to be made public a matter that is of a
commercialy sensitive nature, the shareholding Ministers may delete the
matter from the copies of the annual report (and accompanying documents)
that are laid before the Legidative Assembly or otherwise made public.

‘(2) An annua report of a company GOC subsidiary may include a
summary of a matter required to be included in the annual report, rather
than afull statement of the matter, if—

(@ thesummary indicatesthat it isasummary only; and
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SCHEDULE 1 (continued)

a full statement of the matter is laid before the Legidlative
Assembly at the same time as a copy of the annual report is laid
before the Legidative Assembly.

‘(3) Subsections (1) and (2) have effect despite section 131 or another

Act.

‘(4) Subsection (1) has effect despite subsection (2).

‘Board to keep shareholding Ministersinformed

‘133.(1) The board of a company GOC subsidiary (the “first
subsidiary”) must—

(@

(b)

(©)

keep each of the first subsidiary’'s shareholding GOCs
reasonably informed of the operations, financial performance and
financial position of the first subsidiary and its subsidiaries,
including the assets and liabilities, profits and losses and
prospects of thefirst subsidiary and its subsidiaries; and

give to each shareholding GOC of thefirst subsidiary reports and
information that the GOC requiresto enableit to make informed
assessments of matters mentioned in paragraph (a); and

if matters arise that in the board’s opinion may prevent, or
significantly affect, achievement of the objectives outlined in the
statement of corporate intent or targets under the corporate plan of
a shareholding GOC of the first subsidiary—immediately inform
the shareholding GOC of the mattersand itsopinion in relation to
them.

‘(2) Subsection (1) does not limit the matters of which the board is
required to keep a shareholding GOC of a company GOC subsidiary
informed, or limit the reports or information that the board is required, or
may be required, to give to a shareholding GOC of a company GOC
subsidiary, by the Corporations Law or another Act.
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SCHEDULE 1 (continued)

‘PART 12—DUTIES AND LIABILITIES OF
DIRECTORS AND OTHER OFFICERS

‘Division 1—Statutory GOCs (omitted)

‘Divison 2—Company GOCs (omitted)

‘Division 3—GOCs generally

‘Application of Corporations Law to officers of GOC subsidiaries
‘146. (omitted)24

‘Notice of suspected insolvency otherwise than because of direction or
notification
147.(1) This section appliesif—

(& under section 147 (as it applies to GOCs) the board of a
shareholding GOC of a company GOC subsidiary gives written
notice to the GOC’s shareholding Ministers and the Auditor-
General of—

(i) the board's suspicion that the GOC or the subsidiary is,
may be, will or may become insolvent; and

(if) itsreasonsfor the opinion; and

(b) under section 147(3) (as it applies to GOCs) the shareholding
Ministers give the GOC's board written directions the
shareholding Ministers consider necessary or desirable.

‘(1A) The GOC must notify the subsidiary of the written directions

24 Section 146 is not applied. The section applies to subsidiaries under its own
force.
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SCHEDULE 1 (continued)

mentioned in paragraph (b).
‘(2) (omitted)
‘(3) (omitted)
‘(4) (omitted)

‘(5) The subsidiary’s board must ensure that a direction under this
section is complied with in relation to the subsidiary.

(6) (omitted)
“(7) (omitted)
(8) (omitted)

‘PART 13—LEGAL CAPACITY AND POWERS

‘Division 1—Statutory GOCs (omitted)

‘Division 2—Company GOC subsidiaries

‘General powersof company GOC subsidiaries

‘152.(1) A company GOC subsidiary has, in addition to powers
conferred on it by the Corporations Law—

(@) thepower to do all things necessary or convenient to be done for,
or in connection with, the performance of its functions; and

(b) the powers that are conferred on it by the applied provisions or
any Act.

‘(2) Subsection (1) has effect subject to any restrictions on the
subsidiary’s powers expressly imposed by the applied provisions or any
Act.
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SCHEDULE 1 (continued)

‘Doctrine of ultraviresetc. not revived

‘153.(1) The doctrine of ultra vires is not revived in relation to a
company GOC subsidiary by the applied provisions.

‘(2) The aboalition of the doctrine by the Corporations Law is not affected
by applied provisions

‘(3) Thissectionisincluded for the removal of doubt.
‘Divison 3—GOC may direct subsidiaries (omitted)
‘PART 14—FINANCE (omitted)zs

‘PART 15—ACQUISITION AND DISPOSAL OF
ASSETS AND SUBSIDIARIES

‘Reserve power of shareholding Ministersto direct that asset not be
disposed of

‘161.(1) This section applies if, under section 161 (as it applies to
GOCs), the shareholding Ministers of a shareholding GOC of a company
GOC subsidiary give the GOC's board a written direction requiring the
subsidiary not to dispose of a specified asset.

‘(1A) The GOC must notify the subsidiary of the direction.

‘(2) The subsidiary’s board must ensure the direction is complied with
inrelation to the subsidiary.

‘(3) (omitted)

25  Part 14 is not applied. The part applies to subsidiaries under its own force.
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SCHEDULE 1 (continued)

‘Disposal of main undertakings

*162. (omitted)26

‘Acquiring and disposing of subsidiaries

163. (omitted)27

‘PART 15A—GOCs AND GOC SUBSIDIARIES
BECOMING AND RETIRING AS TRUSTEES
(omitted)28

‘PART 16—EMPLOYEES (omitted)

‘PART 17—OTHER MATTERS

‘Division 1—GOCs generally (omitted)30

‘Division 2—Statutory GOCs (omitted)

26

27

28
29

30

Section 162 is not applied. The section applies to subsidiaries under its own
force.

Section 163 is not applied. The section applies to subsidiaries under its own
force.

Part 15A is not applied. The part applies to subsidiaries under its own force.

Part 16 is not applied. The part applies to subsidiaries under section 164 (Part
applies to subsidiaries) of the Act.

Section 177 provides for the application of chapter 3 of the Act with the changes
in this schedule to certain company GOC subsidiaries.
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SCHEDULE 1 (continued)

‘Divison 3—Company GOC subsidiaries

‘Application of Criminal Justice Act

*183. A company GOC subsidiary is not a unit of public administration
for the purposes of the Criminal Justice Act 1989.

‘Application of Parliamentary Commissioner Act 1974

*184. The Parliamentary Commissioner Act 1974 does not apply to a
company GOC subsidiary.’.
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SCHEDULE 2

MINOR AMENDMENTS

section 40

GOVERNMENT LOANSREDEMPTION AND
CONVERSION ACT 1923

1. Section 2, definition “inscribed stock”, ‘and’—
omit.

QUEENSLAND TREASURY CORPORATION
ACT 1988

1. Section 4—

Insert—
‘ “chief executive” meansthe chief executive of the department.’.

[ state of Queensland 1998
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