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The Parliament of Queensland enacts—

Short title

Clausel. This Act may be cited as the Satute Law (Miscellaneous
Provisions) Act 1994.

Commencement

Clause2. This Act commences on the day of assent except so far as is
otherwise expressly provided.

Amended Acts—Schs1and 2

Clause3. An Act mentioned in Schedule 1 or 2 is amended as specified in
the relevant schedule.

Repeals—Sch 3
Clause4. The Acts mentioned in Schedule 3 are repeal ed.

Explanatory Notes

Clause5. An explanatory note to a provision of this Act is not part of the
Act.
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SCHEDULE 1

MINOR AMENDMENTS AND AMENDMENTSBY
WAY OF STATUTE LAW REVISION

section 3

ACTSINTERPRETATION ACT 1954

Amendments
1. After section 15D—
Insert—
‘Automatic commencement of postponed law
‘15DA.(1) Inthis section—
“assent day” meansthe date of assent of—
(a) if the postponed law is an Act—the Act; or

(b) if the postponed law is aprovision of an Act—the Act that enacts
the provision;

“postponed law” means an Act or provision of an Act that does not
commence on the assent day because a provision of an Act postpones
its commencement until a day fixed under an instrument.

‘(2) If apostponed law has not commenced within 1 year of the assent
day, it automatically commences on the next day.

‘(3) However, within 1 year of the assent day, a regulation may extend
the period before commencement under subsection (2) to not more than 2
years of the assent day.

‘(4) The regulation mentioned in subsection (3) may be made under—
() theAct that isthe postponed law; or
(b) the Act of which the postponed law is a provision; or
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SCHEDULE 1 (continued)

(c) anAct that the postponed law amends;

asif the Act mentioned in paragraph (@), (b) or (c) included a provision that
had commenced and authorised the regulation to be made.

(5) This section—

(@) only appliesto a postponed law enacted after 31 December 1994;
and

(b) appliesto apostponed law unless an Act expressly states it does
not apply.
Example—

The Hypothetical Act 1995 was assented to on 5 April 1995 and was expressed to
commence on a day to be fixed by proclamation. If the Act was not commenced by
5 April 1996, it would commence on 6 April 1996 under subsection (2) unless a
regulation had been made under subsection (3) extending time for commencement.’.

2. Section 20(3)—
omit, insert—
‘(3) This section does not affect the following provisions—
e Criminal Code, section 11 (Effect of changesin law)

 Penalties and Sentences Act 1992, section 180 (Effect of
alterations in sentences).’.

3. Section 20A(2)—
omit ‘another', insert ‘an’.

4.1n Pt 6 (after s22B)—
insert—
‘Automatic repeal of amending Act

‘22C.(1) An amending Act enacted after 30 June 1994 is automatically
repealed at the beginning of the day after all of its provisions have
commenced.
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SCHEDULE 1 (continued)

‘(2) In this section—

“amending Act” means an Act that consists only of provisions of the
following types—

(@
(b)
(©)
(d)
()

()

the Act’slong title;

the Act’s preamble (if any);

aprovision about the Act’ s citation;

aprovision (if any) about the Act’s commencement;

a provision providing for the amendment or repeal of an Act or
other instrument;

aprovision declaring an Act or a provision of an Act to be alaw
to which section 20A applies.

Example 1—

The Hypothetical Amending Act 1995 amends the ABC Act and the LMN Act. It
also repeals alist of Acts set out in a Schedule. Apart from—

along title
aprovision about the Act’s citation (that is, the Act’s short title)
a provision about the Act’s commencement

amending provisions (that is, provisions stating that the ABC Act and the
LMN Act are amended and the provisions amending the Acts)

repealing provisions (that is, a provision stating that the Acts set out in
the Schedule are repealed and a Schedule)

aprovision about the application of s20A to a provision being repeal ed,

the Hypothetical Amending Act 1995 contains no other provisions. Its repealing
provisions commence on assent, 21 March 1995. Its amending provisions commence
on proclamation, 12 April 1995. Under subsection (1), the Hypothetical Amending
Act 1995 is automatically repealed at the beginning of 13 April 1995.

Example 2—

The Example Act 1995 contains provisions establishing a new scheme. It aso
amends several Acts and repeals others. Because it contains the scheme provisions,
it is not an amending Act covered by subsection (1).".
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SCHEDULE 1 (continued)

5. Section 24B(3)(b)—
omit ‘terminate’, insert ‘end’.

6. Section 24B(3A)—
omit ‘terminated’, insert ‘ended .

7. Section 24B(4)—
omit ‘ or the termination of the appointment’,

insert ‘or the ending of the appointment under subsection (3)(b)’.

8. Section 24B(6)(b)—
omit ‘isfilled’, insert ‘ends’.

9. Section 24B(7)—
omit ‘ ceasesto have effect’, insert ‘ends’.

10. Section 24B—
insert—

‘(7TA) If the vacancy in the office in which a person is acting ends, the
person’ s appointment to act in the office because of the vacancy also ends.

‘(7B) If the holder of the office in which a person is acting resumes the
office, the person’s appointment to act in the office because of the absence
of the holder of the office ends.

‘(7C) Subsections (7A) and (7B) apply even if a contrary intention
appearsin the instrument of, or evidencing the, appointment to act.

‘(7D) A person’s substantive appointment to an office does not end
merely because the person acts in another office.
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SCHEDULE 1 (continued)

‘(7E) To avoid any doubt, it is declared that subsections (7A) to (7D) do
not change the law of Queendand.’.

11. Section 24B(9)(b) and (c)—
omit, insert—
‘(b) the appointment had ended; or
(c) theoccasion for the person to act had not arisen or had ended.’.

12. Section 24B(13)—
omit, insert—

‘(13) Writing purporting to be, or to contain, an appointment, or the
ending of an appointment under subsection (3)(b), is evidence of the
appointment or the ending of the appointment.’.

13. Section 32D (other than examples)—
omit, insert—
‘Referencesto persons generally

‘32D.(1) Inan Act, areference to a person generally includes areference
to acorporation aswell asan individual.

‘(2) Subsection (1) is not displaced merely because there is an express
reference to either an individual or a corporation elsewherein the Act.’.

14. Section 33(5B)—

omit ‘of a department of government without specifying a particular
department’,

insert ‘without specifying a particular unit of the public sector’.
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SCHEDULE 1 (continued)

15. Section 33(5B)(a) and (b)—
omit ‘ department of government’, insert ‘unit of the public sector’.

16. Section 33(5C)—
omit ‘the chief executive of a department of government’,
insert ‘achief executive'.

17. After section 33—
insert—
‘Referencesto Statesinclude Territories

‘33A.(1) In an Act, a reference to a State (other than a reference to
Queendland or a particular State by name) includes a reference to the
Australian Capital Territory and the Northern Territory.

Examples—

‘alaw of a State’ includes a law of the Australian Capital Territory and a law of
the Northern Territory.

‘a law of the Commonwealth or another State’ includes a law of the Australian
Capital Territory and alaw of the Northern Territory.

‘(2) Subsection (1) is not displaced merely because there is an express
reference to a Territory elsewhere in the Act.

‘(3) This section applies to an Act enacted before 1 July 1994 only if the
Act includes a definition to the effect that a reference to a State includes a
referenceto a Teritory.’.

18. Section 36 (definition “ chief executive” )—
omit, insert—

(31}

chief executive’ —

(8 foraunit of the public sector specified by name—meansthe chief
executive (however described) under whose control the unit is
placed; or

62
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SCHEDULE 1 (continued)

(c) inany other case—has the meaning given by section 33;’.

Explanatory note
Automatic commencement of postponed law—amendment 1

A Bill often provides that the Act or provision of the Act is to commence on a day
fixed by an instrument such as a proclamation. This alows flexibility about when
the Act or provision will commence. Flexibility is particularly useful if preparation
(for example, conducting community information programs or making aregulation) is
necessary before the legislation operates and preparation length is uncertain.

Section 15D deals with commencement by proclamation or other instrument.
Proposed section 15DA reinforces Parliament’s control by setting an outer limit for
commencement. To alow ample time for the integration of this new limit into the
legisation’'s administrative implementation, the limit only applies to Acts enacted
from 1 January 1995—proposed subsection (5)(a).

Proposed subsection (2) automatically commences an uncommenced Act or
provision of an Act 1 year after the Act receives assent. Proposed subsection (3)
then allows the outer limit to be extended to 2 years by regulation. Proposed
subsection (4) deals with the situation where there would otherwise not be power to
make a regulation.

This automatic commencement applies unless the Act itself expressly states that it
does not—see proposed subsection (5)(b).

Amendment 2

Section 20 deals with the saving of operation of repealed, amended or expired
provisions. The proposed amendment recasts existing subsection (3) more simply.

Amendment 3

Section 20A continues the effect of saving, transitional, validating and declared
provisions after their repeal. Existing subsection (2) allows one Act to declare
another Act or a provision of another Act to be a declared law whose effect is
continued after it is repealed. The proposed amendment makes it possible for an Act
to declare itself, or a provision of it, to be a declared law. This is an efficient way to
use the section and will assist in ensuring that the Queensland statute book remains
free of ‘deadwood'.

Automatic repeal of amending Act—amendment 4

Ensuring that the Queensland Statute Book is of the highest standard is one of the
statutory functions of the Office of the Queensland Parliamentary Counsel—see
Legislative Standards Act 1992, section 7(j).
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SCHEDULE 1 (continued)

The repeal of legidation that itself repealed or amended other legislation does not
affect what the repealed legidation had done to the other legislation—Acts
Interpretation Act, section 19 (Repealed Acts etc. not revived).

Proposed section 22C is designed to assist maintenance of the Statute Book by
ensuring the on-going automatic removal from the Statute Book of legislation that
merely amends or repeals other legislation.

In addition, an on-going review by the Office and Departments is examining
legislation currently on the statute book to decide whether it should be retained or
whether it may be removed because it has no continuing operation. Those identified
as appropriate for removal are then repealed.

Once a reprint of amended legislation is available, any legidation that had amended
it isalso identified as appropriate for removal by repeal.

The repea of legidlation identified as appropriate for removal is usualy done in a
Statute Law (Miscellaneous Provisions) Act. For example, see section 4 and
Schedule 3 to this Act.

Acting appointments—amendments 5-12

Amendments 59 and 11-12 simplify section 24B (Acting appointments) by
replacing the concepts of ‘termination’, ‘cessation’ and ‘filling’ with the single
concept of ‘ending’.

Amendment 10 inserts proposed subsections (7A) to (7D) to clarify what happens
when a new or existing appointee takes up or resumes an office in which someone
has been acting. The period of acting ends under subsection (7A) or (7B) as

appropriate.

Because of subsection (7C), the acting appointment will end even if the instrument
of appointment to act stated, for example, that the appointee was to act ‘until further
advised’. However, a standing appointment to act, for example, during an office
holder's absence, alows further periods of acting during the office holder's
subsequent absences.

Subsection (7D) ensures that, after the acting appointment ends, the acting
appointee generally resumes duty in the office (if any) to which the acting appointee
had been substantively appointed.

Subsection (7E) makes it clear that subsections (7A) to (7D) do not represent a
change of law. As is typica of many provisions of the Acts Interpretation Act 1954,
the provisions are explanatory and declaratory in nature.

References to persons generally include corporations and
individuals—amendment 13

“[Plerson” is defined as including an individual and a corporation—see section 36.
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SCHEDULE 1 (continued)

Proposed subsection 32D(1) complements this definition. Existing section 32D is
merely restated in proposed subsection (2) in a clearer way.

Chief executive—amendments 14-16 and 18

Existing section 33(5B) and (5C) give meaning to a reference to a ‘chief executive
of a government department without specifying a particular department. Proposed
amendments 14 to 16 extend the application of the subsections. They will give
meaning to a reference to a ‘chief executive’ of a unit of the public sector (including
a government department) without specifying the particular unit. This will avoid the
need for an Act to include the rather obvious definition of “chief executive’ as
meaning the chief executive of the department administering the Act.

Proposed amendment 18 is a consequential amendment.
References to Statesinclude Territories—amendment 17

“State” is defined as meaning a State of the Commonweath and including the
Australian Capital Territory (ACT) and the Northern Territory (NT)—see section 36.
Amendment 17 inserts a new section 33A. Proposed section 33A(1) complements
this definition while making it clear that the section does not apply to references to
Queensland (for example, ‘the State’) or named States (for example, ‘Victoria').

Proposed subsection (2) covers the situation where in an Act there are references to
a State and express references to a Territory. Of themselves, the express references
to a Territory elsawhere in the Act do not displace the inclusion of a reference to the
ACT and the NT in areference to a State.

Proposed subsection (3) provides that the section applies to an Act enacted before 1
July 1994 only if the Act includes a definition to the effect that a reference to a State
includes a reference to a Territory. Acts enacted before then were usually drafted on
the assumption that references to the States did not include references to the
Territories. Inclusion in an Act of a definition of the type mentioned in the proposed
subsection (3) is one way in which the assumption is displaced for an Act.

BRANDSACT 1915

Amendment
1. Section 6(5) (paragraph starting ‘Provided that thisprovision’)—
insert—
‘(f) amark or cut on ahead of cattle authorised under another Act.’.

SOOI N W NpR

(@ N{oNe N

28

29

31
32



16
Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

Explanatory note

The provision mentioned prohibits the making of cuts or marks on any head of cattle
other than registered cattle earmarks. The list of exceptions that the new paragraph is
added to did not specify the possibility that another Act may alow a cut or mark.
The amendment cures this deficiency.

BRISBANE FOREST PARK ACT 1977

Amendments
1. Section 5—

omit, insert—
‘Brisbane Forest Park

‘5.(1) Brishane Forest Park comprises the lands prescribed by regulation
to be the park.

‘(2) Subject to section 7 (Manner of altering area of park), the Governor
in Council may, by regulation, include land in, or exclude land from, the
park.

‘(3) A map showing the area of the park may be inspected, and
purchased, at the Brisbane office of the department.’.

2. Section 7(3)—
omit, insert—

‘(3) If the Legidative Assembly approves of the proposal by resolution
on amotion of which at least 14 days notice has been given, the Governor
in Council may, by regulation, give effect to the proposal by including in the
park, or excluding from the park, the land the subject of the proposal.’.

3. Section 8(2) (1st sentence)—
omit words from * Order in Council made upon’ to ‘to such land,
insert ‘regulation, include in the park the land that comprised the road.’.
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SCHEDULE 1 (continued)

4. Section 8(2) (2nd sentence)—
omit.

5. Section 13(1)(b)—
omit, insert—

‘(b) 2 officers of the department dealing with matters relating to State
Forests who are nominated by the chief executive of that
department;

(ba) 1 officer of the department dealing with matters relating to the
registration of interests in freehold and leasehold land who is
nominated by the chief executive of that department;

(bb) 1 officer of the department dealing with matters relating to the
environment who is nominated by the chief executive of that
department;

(bc) 1 officer of each of 3 departments prescribed by regulation for the
purposes of this paragraph who are nominated by the chief
executives of thelr respective departments;’.

6. Section 13(2) (2nd sentence)—
omit, insert—

‘(2A) The officer mentioned in subsection (1)(bb) must be a
conservation officer under the Nature Conservation Act 1992..

7. Section 13(3)—
omit.

8. Section 41(3)—

omit ‘Unless and until the Governor in Council by Order in Council
prescribes differently, the',

insert‘The.

N

© 00 NOoO U h~ W

10

11
12
13

14
15
16

17
18

19
20

21
22

23

24
25

26



18
Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

9. Schedules 1 and 2—
omit.

Commencement

The amendments commence on a day to be fixed by proclamation.

Explanatory note

Amendment 2 recasts the existing subsection to remove a Henry VIII provision that
allows the Schedule to the Act to be amended by Order in Council. Amendments 1, 4
and 9 are consequential on amendment 2.

Amendment 3 removes another Henry VIII provision that allows the Schedule to the
Act to be amended by Order in Council.

Amendment 7 removes a third Henry VIII provision that allows classes of government
officers mentioned in the Act to be substituted by other classes specified in an Order
in Council. Amendments 5 and 6 are consequential on amendment 3.

Amendment 8 removes an unnecessary power.

CITY OF BRISBANE MARKET ACT 1960

Amendments
1. Section 3—

omit, insert—
‘Exemption from Act

‘3. The Governor in Council may, by regulation, exempt any fruit or
vegetable from the operation of thisAct.’.

2. Section 4 (definition “Minister” )—
omit.

'5@ Oo~Noy O

11
12
13

14

15

16
17
18
19

20
21

22
23



19
Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

3. Section 4 (definition “ vegetables’ )—
omit *Order in Council from timeto time', insert ‘regulation’ .

4. Section 5(2)—
omit ‘ by notification published in the Gazette' .

5. Section 6A(2)—

omit ‘publication in the Gazette of the notification by the Governor in
Council of such'.

6. Section 8(f)—
omit ‘ by notification published in the Gazette'.

7. Section 13(1)—
omit ‘, by notification published in the Gazette,’ .

8. Section 16(2)(b)—
omit ‘an Order in Council’, insert ‘aregulation’.

9. Section 16(2) and (3)—

omit ‘any Order in Council’, insert ‘aregulation’.

10. Section 16A(1)—
omit ‘by Order in Council’.

11. Section 17(5)—
omit—
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SCHEDULE 1 (continued)

‘Penalty: $1 000
Daily Penalty: $50',
insert—
‘Maximum penalty—
(8 20 penalty units; and

(b) 1 penalty unit for each day after conviction that the offence
continues.'.

12. Section 21A(3)(b)—
omit ‘by Order in Council published in the Gazette' .

13. Section 25(1)—
omit ‘from timeto time by Order in Council’, insert * by regulation’.

14. Section 25(2) and(3)—
omit.

15. Section 25A(1)—

omit ‘from time to time by Order in Council’, insert * by regulation’.

16. Section 25A(1), (3), (4) and (6)—
omit ‘the Order in Council’, insert ‘the regulation’.

17. Section 25A(2)—
omit *An Order in Council’, insert ‘A regulation’.
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SCHEDULE 1 (continued)

18. Section 25A(3)—
omit ‘any Order in Council’, insert *aregulation’.

19. Section 25A(4) and (6)—
omit ‘an Order in Council’, insert ‘aregulation’.

20. Section 25A (4)—

omit ‘such Order in Council’, insert ‘the regulation’.

21. Section 25A(5)—
omit *Order in Council’, insert ‘regulation’.

22. Section 27(1)(d)(xiv)—
omit words from ‘in any case $500’ to ‘is continued’,

insert ‘10 penalty units or, for a continuing offence, 1 penalty unit for
each day that the offence continues' .

23. Section 28A(2)—
omit ‘ penalty of $500’, insert ‘ maximum penalty of 10 penalty units'.

24. Section 29—
omit.

Explanatory note

Amendments 1, 3, 8, 9, 13 and 15 to 21 implement current drafting practice by
providing that the statutory instruments to be used under the Act are regulations. The
opportunity has also been taken in Amendment 1 to recast the provision in
accordance with current drafting practice and, in Amendments 13 and 15, to omit
unnecessary and redundant terms.
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SCHEDULE 1 (continued)

Amendment 2 removes an unnecessary definition.

Amendments 4 to 7 implement current drafting practice by omitting the requirement
for matter of an administrative nature to be published in the Gazette.

Amendments 10 and 12 provide that, although the Governor in Council’s approval
continues to be required, it is not a requirement that the approval be given by order
in council.

Amendments 11, 22 and 23 update references and recast provisions in accordance
with current drafting practice.

Amendments 14 and 24 remove unnecessary and redundant provisions.
COMMUNITY SERVICES (ABORIGINES) ACT 1984

Amendment

1. Part 3, Div 2 (after s41)—
insert—

‘Indemnification of Aboriginal police officer for liability for tort
‘41A.(1) If—

(@ anAborigina police officer incurslegal liability for committing a
tort while acting, or purporting to act, in the execution of duty as
an officer; and

(b) the officer acted honestly and without gross negligence;
the State may indemnify the officer for the liability.
“(2) If—

(8 an Aboriginal police officer incurs legal liability for helping,
directly or indirectly, a person suffering, or apparently suffering,
fromillness or injury in circumstances that the officer reasonably
considers to be an emergency; and

(b) the officer acted honestly and without gross negligence;
the State must indemnify the officer for theliability.’.
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SCHEDULE 1 (continued)

Explanatory note

Aboriginal police have the function of maintaining peace and good order in trust
areas and have functions, duties and powers conferred on them by by-laws under the
Act. The amendment inserts a provision about being indemnified by the State for
liability incurred for a tort committed while acting in the execution of duty or in an
emergency. The indemnity provided for is similar to the indemnity for police officers
under the Police Service Administration Act 1990.

COMMUNITY SERVICES (TORRES STRAIT) ACT
1984

Amendment

1. Part 3, Div 2 (after s39)—
insert—

‘Indemnification of Idand police officer for liability for tort
‘39A.(2) If—

(@ anldland police officer incurslegal liability for committing atort
while acting, or purporting to act, in the execution of duty as an
officer; and

(b) the officer acted honestly and without gross negligence;
the State may indemnify the officer for the liability.
“(2) If—

(8 anldand police officer incurslegal liability for helping, directly or
indirectly, a person suffering, or apparently suffering, from
illness or injury in circumstances that the officer reasonably
considers to be an emergency; and

(b) the officer acted honestly and without gross negligence;
the State must indemnify the officer for the liability.’.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

Explanatory note

Island police have the function of maintaining peace and good order in trust areas
and have functions, duties and powers conferred on them by by-laws under the Act.
The amendment inserts a provision about being indemnified by the State for liability
incurred for a tort committed while acting in the execution of duty or in an
emergency. The indemnity provided for is similar to the indemnity for police officers
under the Police Service Administration Act 1990.

CONTAMINATED LAND ACT 1991

Amendments
1. Section 4—
insert—

prescribed purpose’” means a purpose prescribed under section 17(5);.

2. Section 16(1)—
omit ‘an authorised person who', insert ‘if an authorised person’.

3. Section 16(1)(d)—
omit, insert—
‘(d) ahazardous substance is being handled in a particular way;’.

4. Section 19 (heading)—
omit ‘Assessment’, insert ‘I nvestigation’.

5. Section 19(1)(c)(iii)(A) and (2)(c)(iii)(A)—
omit ‘ purpose prescribed for the purposes of section 17(5)’,
insert ‘ prescribed purpose .
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

6. Section 19(4)(a)—
omit ‘inspection’, insert ‘investigation'.

7. Section 19(9)—
omit ‘contamination’, insert ‘investigation’.

8. Section 20(1)(c)(iii)(A) and (2)(c)(iii)(A)—
omit ‘ purpose prescribed for the purposes of section 17(5)’,
insert ‘ prescribed purpose .

9. Section 23(5)—
omit, insert—

‘(5) Land may be classified as a probable site if the land is being, or has
been, used—

() for aprescribed purpose; or

(b) inaway that is known to have caused, or may have caused, other
land to become contaminated land.’.

10. Section 30(3)—
omit *32(1)(b) or (c)’, insert *32(b) or (c)’.

11. Section 32—
omit *30(1)(b)’, insert ‘30(1)(f).

12. Section 44—
omit “16(1)’, insert *16(4).
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

13. Section 44—
omit *36(1)’, insert *36(3)’.

14. Section 47(4) (after ‘that’)—
insert ‘the owner' .

15. Section 47(4)(a)—
omit ‘the owner’.

16. Section 51(1)(a)—
omit ‘if the penalty’, insert *if apenalty’.

Explanatory note

Amendments 1, 5, 8 and 9 provide for easier reference to land uses prescribed for the
purposes of the Act.

Amendments 2 and 3 correct grammatical errors.
Amendments 4, 6 and 7 provide for more consistent use of terms under the Act.
Amendments 10 to 13 correct cross-referencing errors.

Amendments 14 to 16 correct technical errors.

DISEASESIN TIMBER ACT 1975

Amendments
1. Section 3 (definition “ chief executive”)—
omit.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

2. Section 3 (definitions “disease” and “infected area” )—
omit *Order in Council’, insert ‘regulation’.

3. Section 4(1)—
omit ‘Order in Council’, insert ‘regulation’.

4. Section 4(2)—
omit from ‘Where an infected area to * subsequent Order in Council—',
insert ‘ The Governor in Council, by regulation—".

5. Section 5(1)—

omit ‘an Order in Council’, insert ‘aregulation’.

6. Section 10(1)—
omit *Order in Council’, insert ‘regulation’.

7. Section 17—
omit, insert—
‘Regulation making power
17.(1) The Governor in Council may make regulations under this Act.

(2) A regulation may create offences and prescribe penalties of not more
than 2 penalty units for the offences.”.

8. Section 18—
omit.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

Explanatory note
Amendment 1 removes an unnecessary definition.

Amendments 2 to 6 implement current drafting practice by providing that the
statutory instruments to be used under the Act are regulations.

Amendment 7 recasts the section by removing unnecessary and redundant terms and
converts the monetary penalty into penalty units in accordance with current drafting
practice.

Amendment 8 removes a redundant provision.
EDUCATION (GENERAL PROVISIONS) ACT 1989

Amendments
1. Section 10—
omit ‘, 58(2)(e), 75(1), 75(6) and 76(1), insert ‘and 58(2)(e)'.

2. Section 11—

omit.

3. Section 12(1)—
omit ‘17, insert ‘15(1)(c)’.

4. Section 13—
omit, insert—
‘Power to establish State schools

13. The Minister may establish, maintain and carry on State schools that
the Minister considers necessary.’.

o Nooglr hAw N P

10
11
12

13
14

15
16

17
18
19

20
21



29
Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

5. Section 14—
omit, insert—
‘Power to establish other ways of educational instruction

‘14. The Minister may establish, maintain and carry on other ways of
educational instruction that the Minister considers necessary, including, for
example—

(@) environmental education centres,; and
(b) outdoor education centres; and

(c) centresfor continuing secondary education.’.

6. Section 19(1)—
omit ‘and fees .

7. Section 21—
omit ‘or hisdelegate in that behalf’.

8. Section 28(2) (at the end)—
insert—
‘Maximum penalty—10 penalty units.’.

9. Section 32—
omit.

10. Section 46—
omit ‘59, insert‘ 74'.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

11. Section 61(3)(b)—
omit ‘an averment’, insert ‘ a statement’.

12. Section 61(3)(b)—
omit al words from ‘ shall be evidence',
insert ‘is evidence of the thing stated;’.

13. Section 61(3)(c)—
omit al words from ‘ shall be evidence',

insert ‘is evidence of the things contained in the certificate;’ .

14. Section 61(3)(d)—
omit al words from ‘ shall be conclusive',

insert ‘is evidence of the things contained in the certificate.” .

15. Section 66—
omit, insert—
‘Audit requirements

‘66. For the purposes of the Financial Administration and Audit Act
1977, a corporation mentioned in section 65 of this Act is a statutory body

within the meaning of that Act.’.

16. Section 71—
omit, insert—

‘Disposal of property donated for school or other educational

purposes

‘71.(1) This section applies to property devised, bequeathed or given to

the Corporation—
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

(@) for the benefit of a specified school; or
(b) for the promotion of a specified branch of education.
‘(2) This section appliesif—

(@) the property cannot be used in the way specified by the donor
because—

(i) the specified school has been discontinued; or

(it) the specified branch of education has been wholly or partly
discontinued; or

(b) inthe Minister’s opinion, it is not practicable for the property to
be used in the way specified by the donor.

‘(3) The Minister may direct that the property—
(@) beused for another purpose of the department; or

(b) be sold (freed and discharged from atrust to which it is subject)
and the proceeds of the sale be used for another purpose of the
department; or

(c) if theproperty island—
(i) begiven back to the donor; or

(ii) if the donor is dead—be given to a descendant of the
donor.’.

17. Section 72(7)—
omit.

18. Section 75(2) (at the end)—
insert—

‘Maximum penalty—10 penalty units.’.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

19. Section 75—
insert—

‘(3A) A person establishing or conducting an international educational
institution must comply with the conditions of the approval.

Maximum penalty—10 penalty units.’.

20. Section 76(1) (at the end)—
Insert—
‘Maximum penalty—10 penalty units.’.

21. Section 76—
insert—

‘(3) A person to whom the approval applies must comply with the
conditions of the approval.

Maximum penalty—10 penalty units.’.

22. Section 77(2)—
omit, insert—

‘(2) An association, trust or other arrangement formed or established
under subsection (1) is taken to be a statutory body under the Financial
Administration and Audit Act 1977.".

23. Section 79—

omit.

24. Sections 81-83—
omit.

g W N P

»

10

11
12

13

14
15

16
17
18

19
20

21
22



33
Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

25. Section 84—
renumber and relocate as section 77B.

Explanatory note
Amendments 1 and 3 correct cross references.

Amendments 4, 5, 7, 9 to 15, 17, 22, 23 and 24 bring about statute law revision by
omitting redundant references and provisions, updating references and recasting
provisions in accordance with current drafting practice. The amendments do not
make changes of substance.

Amendments 2 and 6 are consequential amendments because of a recent amendment
of section 36 of the Financial Administration and Audit Act 1977.

Amendments 8, 18 and 20 insert specific penalties because of the omission of the
general penalty provision by amendment 24.

Amendment 16 recasts section 71 of the Act so that it will apply to persona property
as well as rea property. This has been done to overcome difficulties in
administering bequests of small amounts that the department has held for many
years. Adequate information about the purpose of the bequest is often not known.
The proposed section provides for property to be used for another purpose of the
department, sold or (in the case of land) returned to the donor.

Amendments 19 and 21 make it clear that a person must comply with conditions to
which approvals under sections 75 and 76 of the Act are subject. Specific penalties
have been inserted as a result of the omission of the general penalty provision by
amendment 24.

Amendment 25 is a consequential renumbering amendment.

EXOTIC DISEASESIN ANIMALSACT 1981

1. Section 5 (definition “Minister”)—
omit.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)
2. Section 5 (definitions “ animal product”, “ biological preparation”
(paragraph (c) and “exotic disease” )—
omit ‘which the Governor in Council, by Order in Council, declares’,
insert ‘ prescribed by regulation’.

3. Section 7—
omit, insert—
‘Delegation by Minister and chief inspector

‘7.(1) The Minister may delegate the Minister’s powers under Part 2
(other than sections 12(3)(b), 17(3), 19(3)(b), 20(6) and 22(3)).

(2) The chief inspector may delegate the chief inspector’s powers under
this Act to agovernment veterinary officer.’.

4. Section 9(3) (penalty)—
omit, insert—
‘Maximum penalty—200 penalty units or imprisonment for 1 year.’.

5. Section 10(1)—
omit ‘ published in the Gazette' .

6. Section 10(2)—
omit.

7. Section 10—
insert—

‘(4) A notification under this section is subordinate legidation.’.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

8. Section 11(1) (penalty)—
omit, insert—

‘Maximum penalty—200 penalty units or imprisonment for 1 year.’.

9. Section 14(1)—
omit ‘ published in the Gazette' .

10. Section 14(2) (penalty)—
omit, insert—

‘Maximum penalty—200 penalty units or imprisonment for 1 year.’.

11. Section 14(3) (penalty)—
omit, insert—

‘Maximum penalty—200 penalty units or imprisonment for 1 year.’.

12. Section 14—
Insert—
‘(4) A notification under this section is subordinate legidation.’ .

13. Section 15(2) (penalty)—
omit, insert—

‘Maximum penalty—2100 penalty units or imprisonment for 6 months. .

14. Section 16(1)—
omit ‘ published in the Gazette' .
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SCHEDULE 1 (continued)

15. Section 16(2)—
omit.

16. Section 16—
Insert—
‘(4) A notification under this section is subordinate legidation.’ .

17. Section 17(1) (penalty)—
omit, insert—

‘Maximum penalty—200 penalty units or imprisonment for 1 year.’.

18. Section 18(1)—
omit ‘ published in the Gazette' .

19. Section 18(2)—
omit.

20. Section 18—
insert—

‘(4) A notification under this section is subordinate legidation.’.

21. Section 19(2) (penalty)—
omit, insert—

‘Maximum penalty—40 penalty units.’.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

22. Section 28—
omit, insert—
‘Declar ation of outbreak of exotic disease

28.(1) The Minister may, by notification, declare when an outbreak of a
specified exotic disease started or ended in a specified area of the State.

‘(2) A notification under this section is subordinate legidation.’.

23. Section 33(1)(b)—
omit, insert—

‘(b) The Minister may delegate the Minister's powers under this
subsection to a government veterinary officer.’.

24. Section 37 (penalty)—
omit, insert—

‘Maximum penalty—=80 penalty units or imprisonment for 6 months.” .

25. Section 39 (penalty)—
omit, insert—

‘Maximum penalty—=80 penalty units or imprisonment for 6 months.” .

26. Section 40(4)—
omit ‘ penalty of $4 000 or imprisonment for 6 months,

insert ‘maximum penalty of 80 penalty units or imprisonment for
6 months’.

27. Section 46—
omit.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

28. Section 47(1), (2) and (3)—
omit, insert—
‘(1) The Governor in Council may make regulations under this Act.

‘(2) A regulation may be made about the matters specified in
Schedule 2.".

29. Section 47(4)(b)—
omit.

30. Section 48—
omit.

31. Schedule 2 (cl 15)—
omit ‘$4 000, insert * 80 penalty units'.

32. Schedule 2 (cls 17 and 18)—
omit.

Explanatory notes
Amendment 1 removes an unnecessary definition.

Amendment 2 implements current drafting practice by providing that the statutory
instrument to be used under the section is a regulation.

Amendments 3 and 23 remake the powers of delegation in accordance with current
drafting practice. Section 27A (Delegation of powers) of the Acts Interpretation Act
1954 then applies.

Amendments 4, 8, 10, 11, 13, 17, 21, 24 to 26 and 31 implement current drafting
practice by converting monetary penalties into penalty units.

Amendment 5 removes terminology that becomes unnecessary because of
Amendment 7.

Amendments 6, 15, 19, 27, 29, 30 and 32 remove redundant provisions.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

Amendments 7, 12, 16 and 20 insert new subsections providing that notifications
under the section are subordinate legislation. Sections 40 (Notification) and 43
(Tabling) of the Satutory Instruments Act 1992 will apply and require the
notifications to be gazetted and tabled in Parliament.

Amendment 9 removes terminology that becomes unnecessary because of
Amendment 12.

Amendment 14 removes terminology that becomes unnecessary because of
Amendment 16.

Amendment 18 removes terminology that becomes unnecessary because of
Amendment 20.

Amendment 22 recasts the section in plain English, provides that a notification under
the section is subordinate legidation and removes redundant provisions. Sections 40
(Notification) and 43 (Tabling) of the Satutory Instruments Act 1992 will apply and
require the notifications to be notified and tabled in Parliament.

Amendment 28 recasts the regulating making power in the subsections in accordance
with current drafting practice and removes redundant provisions. Provisions of the
Satutory Instruments Act 1992 (in particular, sections 24 (Statutory instrument may
be of general or limited application), 25 (Statutory instrument may make different
provision for different categories) and 27 (Statutory instrument may prohibit)) will

apply.

FRIENDLY SOCIETIESACT 1991

Amendments
1. Section 10.2(2)—
omit, insert—

‘(2) Parts 5.4 to 5.8 of the Corporations Law apply, with all necessary
changes and any changes prescribed by regulation, to the following matters

in the same way as they apply to a company—
(@ thewinding-up of afriendly society voluntarily or by the Court;
(b) thedissolution of afriendly society;
(c) adefunct or dissolved friendly society.
‘(2A) In the application of Parts 5.4 to 5.8 of the Corporations Law, a
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SCHEDULE 1 (continued)

reference in the Corporations Law to the Commission is a reference to the
Registrar.’.

2. Section 10.2(3)—
omit ‘ Subsection (2) applies, insert * Subsections (2) and (2A) apply’.

3. Section 10.2(3)—

omit ‘it’, insert ‘they’.

Explanatory Note

The amendments make it clear that Parts 5.4 to 5.8 of the Corporations Law, about
dissolution of companies and defunct or dissolved companies, also apply to friendly
societies.

FRUIT MARKETING ORGANISATION ACT 1923

Amendments
1. Section 2 (definitions “ Prescribed”, “ThisAct” and “Vegetables’ )—
omit.

2. Section 2—
insert—

‘ “vegetables” means vegetables grown in Queensland, other than
vegetables prescribed by regulation.’.

3. Section 2 (definitions* Citrusfruit”, “ Deciduous fruit”, “ Fruit” and
“Other fruits’)—

omit ‘the Governor in Council, by notification in the Gazette,’,
insert ‘regulation’.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

4. Section 6(5)(vii)—
omit, insert—

‘(vii)to impose levies on fruit marketed, whether or not the fruit is
or is about to be marketed by or under the authority of the
COD under a direction under this Act or as prescribed by
regulation;’.

5. Section 6A—

omit ‘order in council’, insert ‘regulation’ .

6. Section 6A(3)—
omit.

7. Section 6C(2)—

omit ‘order in council’, insert ‘regulation’ .

8. Section 6L (b)—

omit ‘an order in council’, insert *aregulation’.

9. Section 6M (1)—
omit words from ‘ An order in council’ to ‘is empowered to’,

insert ‘The Minister may declare, by Gazette notice, that the Minister
will’.

10. Section 6M (2)—
omit ‘the order in council is gazetted', insert ‘ of the Gazette notice' .
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SCHEDULE 1 (continued)

11. Section 6M (3)—
omit ‘an order in council’, insert *aregulation’.

12. Section 6M (4) and (12)—
omit ‘order in council’, insert ‘ regulation’.

13. Section 6N(1)—

omit ‘an order in council’, insert ‘aregulation’ .

14. Section 6N(1)(a) and (b)—
omit ‘order’, insert ‘regulation’.

15. Section 6N(8)—
omit ‘an order in council’, insert ‘aregulation’.

16. Section 60—

omit ‘order in council’, insert ‘regulation’ .

17. Section 60(a)—
omit ‘order’, insert ‘regulation’.

18. Section 6P(1)(b)—
omit ‘an order in council’, insert ‘aregulation’.

19. Section 6W (2)—

omit ‘order in council’, insert ‘regulation’.
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SCHEDULE 1 (continued)

20. Section 6W(3)—
omit ‘by order in council,’, insert ‘ by the Governor in Council’.

21. Section 6W(6)(a)—
omit ‘order in council’, insert ‘ regulation’.

22. Section 6W (7)—

omit ‘an order in council’, insert ‘aregulation’ .

23. Section 6W(8)—
omit ‘an order in council’, insert *aregulation’.

24. Section 7(8A) and (8B)—
omit.

25. Section 7(8C)(i)—
omit.

26. Section 7(8C)(ii)—
renumber as section 7(8A).

27. Section 7A (1st sentence)—
omit ‘an Order in Council be issued by the Governor in Council’,
insert *aregulation be made' .

28. Section 7A (3rd sentence)—
omit ‘such Order shall’, insert ‘the regulation must’.
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SCHEDULE 1 (continued)

29. Section 7A (3rd and 4th sentences)—
omit ‘such Order in Council’, insert ‘the regulation’.

30. Section 7A (4th sentence, including the proviso)—
omit ‘an Order in Council’, insert ‘aregulation’.

31. Section 7A (4th sentence)—

omit ‘by Order in Council’, insert * by regulation’.

32. Section 7A (4th sentence)—
omit ‘of such Order’, insert ‘ of the regulation’.

33. Section 7A (4th sentence)—
omit ‘fixed by such Order’, insert ‘fixed by regulation’.

34. Section 7A (4th sentence, including the proviso)—

omit ‘said Order in Council’, insert ‘regulation’.

35. Section 7A (5th, 6th and 7th sentences)—
omit.

36. Section 8(3)(v)—

omit ‘from time to time prescribed by the Governor in Council by Order
in Council’,

insert ‘ prescribed by regulation’.
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SCHEDULE 1 (continued)

37. Section 8(3) (last sentence)—
omit.

38. Section 11(2)(b)(i), (ii) and (iii)—
omit ‘by Order in Council’, insert ‘ by regulation’.

39. Section 11(2)(b)(iI)—
omit ‘the date specified in any such Order in Council’,
insert ‘the day prescribed by regulation’.

40. Section 11(2)(b)(i)—

omit ‘in the Order in Council’, insert ‘ by regulation’.

41. Section 11(2)(b)(ii) and (iii)—
omit ‘the date specified in such Order in Council’,
insert ‘the day prescribed by regulation’.

42. Section 11(2)(c) (1st, 2nd and 3rd sentences)—

omit ‘unless thereunto authorised by an Order in Council made pursuant
to paragraph (b) of this subsection’,

insert ‘ unless authorised by regulation under paragraph (b)’.

43. Section 13A(3)(a)—

omit ‘order in council’, insert ‘regulation’.

44, Section 15(2) and (3)—
omit.
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SCHEDULE 1 (continued)

45. Section 16—
omit.

46. Section 17(1)—
omit ‘one hundred dollars, insert * 2 penalty units'.

47. Section 17(2)—
omit.

48. Section 18—
omit, insert—
‘Offences are summary offences
18. An offence against this Act isa summary offence.’.

49. Section 19—
omit.

50. After section 20—
insert—

‘Period of office of elected membersand consumers’ representative on
COD

‘21.(1) Despite section 9(1) and (4), the period of office of the following
persons is extended to 28 February 1995—

(@) the elected members of COD;
(b) theconsumers' representative appointed to COD;

(c) a person filling a casual vacancy in an office mentioned in
paragraph (a) or (b).
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SCHEDULE 1 (continued)

‘(2) However, the period of office mentioned in subsection (1) may be
further extended until a day declared by regulation.

‘(3) A regulation under subsection (2) must be notified on or before
28 February 1995.

‘(4) The day mentioned in subsection (2) must be not later than
31 August 1995.

‘(5) This section expires on—
(d) 28 February 1995; or
(b) if aday isdeclared by regulation under subsection (2)—that day.’.
Explanatory note

Amendments 1, 6, 24 to 26 and 44 to 49 omit redundant provisions and make
necessary consequential amendments.

Amendments 2 to 5, 7 to 23 and 27 to 43 rationadlise the use of subordinate
legisation and make necessary consequential amendments. In some cases
provisions have been recast into plain English.

Amendment 50 extends the period of office of the elected members and the
consumer’s representative on the COD. The term of office of these members finishes
on 31 August 1994 and, for the elected members, elections of the sectional group
committees of the COD representatives would have to be held. New legidation is
proposed that will cover the COD and other statutory producers bodies. This
amendment is an interim measure until the new provisons are in place. The
amendment provides for an extension, in the first instance to 28 February 1995, with
a provision for a further extension by regulation to a day not later than 31 August
1995.

FUNERAL BENEFIT BUSINESS ACT 1982

Amendment
1. Part 2, after section 6A—
insert—
‘Appointment of inspectors
‘6B.(1) The chief executive may appoint an officer of the public service
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SCHEDULE 1 (continued)

to be an inspector.

‘(2) The chief executive may appoint a person to be an inspector only
if—

(@) the chief executive believes that the person has the necessary
expertise or experience to be an inspector; or

(b) the person has satisfactorily completed a course of training
approved by the chief executive.

‘(3) The chief executive may limit the powers of an inspector by stating
conditionsin the instrument of appointment.

‘Ingpector’sidentity card
‘6C.(1) The chief executive must issue an identity card to each inspector.
‘(2) The identity card must—
(@) contain arecent photograph of the inspector; and
(b) besigned by the inspector.

‘(3) A person who ceases being an inspector must return the identity card
to the chief executive as soon as practicable after ceasing to be an inspector,
unless the person has a reasonable excuse for not returning it.

Maximum penalty for subsection (3)—20 penalty units.

‘Production of inspector’sidentity card

‘6D.(1) Aninspector may exercise apower under thisActinrelationto a
person only if the inspector first produces or displays the inspector’'s
identity card for inspection by the person.

‘(2) If, for any reason, it is not practicable to comply with subsection (1),
the inspector must produce the identity card for inspection by the person at
the first reasonable opportunity.’.

Commencement

Amendment 1 commences when amendment 9 (so far as it has not commenced) of
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SCHEDULE 1 (continued)

the Funeral Benefit Business Act 1982, in Schedule 1 to the Consumer Law
(Miscellaneous Provisions) Act 1993, commences.

Explanatory note

The amendments alow for inspectors to continue to be appointed under the Act but
are to be appointed by the chief executive instead of by the Governor in Council.

The power to appoint inspectors was formerly contained in s 6 of the Act. The Act
was amended by the Consumer Law (Miscellaneous Provisions) Act 1993 and the
power to appoint inspectors was inadvertently omitted.

The amendments also make provision for inspectors to be issued with identity cards
and to produce the cards for inspection.

GLADSTONE AREA WATER BOARD ACT 1984

Amendments
1. Section 15—
omit, insert—
‘Term of appointment
15.(1) An appointed member’ s appointment starts—

(8 onthe day notice of the appointment is published in the Gazette;
or

(b) onalater day specified in the notice.
‘(2) An appointed member’ s term ends on aday fixed by Gazette notice.

‘(3) The day mentioned in subsection (2) must be not later than 6 months
after the day prescribed under the Local Government Act 1993 for holding
the triennial election following the member’ s appointment.’.

2. Sections 23 and 24—

omit, insert—
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

‘General powers of Board

‘23.(1) The Board has all the powers of an individua and may, for
example—

(@) enter into contracts; and
(b) acquire, hold, dispose of, and deal with, property; and
(c) appoint agents and attorneys; and

(d) fix charges and other terms for services and facilities it supplies,
and

(e) engage consultants.

‘(2) Without limiting subsection (1), the Board has the powersgivento it
under this or another Act.

‘(3) The Board may exercise its powers outside Queensland and outside
Australia.

‘(4) In this section—
“power” includeslegal capacity.’.

3. Section 30(2) (1st sentence)—
omit *Order in Council’, insert ‘regulation’.

4. Section 30(2) (2nd sentence)—

omit ‘of making of the Order in Council or of its publication in the
Gazette,

insert ‘ of notification of the regulation in the Gazette' .

5. Section 31(2) (1st sentence)—
omit *Order in Council’, insert ‘regulation’.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

6. Section 31(2) (2nd sentence)—

omit ‘of the making of the Order in Council or of its publication in the
Gazette',

insert ‘ of notification of the regulation in the Gazette' .

7. Section 31(3)(a) and (b)—
omit ‘order’, insert ‘regulation’.

8. Section 32—
omit ‘Order in Council’, insert ‘regulation’.

9. Section 32—

omit ‘such order’, insert ‘regulation’.

10. Section 34(2)—

omit ‘publication’, insert * notification’.

11. Section 34(2)—
omit *Order in Council’, insert ‘regulation’.

12. Section 46(1)—
omit ‘Order in Council’, insert ‘regulation’.

13. Part 6 (Divs2to 5)—
omit, insert—
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

‘Division 2—Application of Finance Acts

‘Board is statutory body
‘56. The Board is a statutory body under the following Acts—
(@ theFinancial Administration and Audit Act 1977,
(b) the Satutory Bodies Financial Arrangements Act 1982.".

14. Section 122—
omit, insert—
‘Regulations
122.(1) The Governor in Council may make regulations under this Act.

‘(2) A regulation may be made with respect to the management and use
of catchment areas and reservoirs.

‘(3) A regulation may provide that contravention of a regulation is an
offence and prescribe a maximum penalty, of not more than 20 penalty
units, for the offence.’.

15. Section 123(1)—
omit ‘may make by-laws not inconsistent with this Act providing for—',
insert—
‘may make by-laws under this Act.
‘(2) A by-law may be made with respect to the following matters—'.

16. Section 123(2)—

renumber as subsection (3).
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

17. Section 123—
insert—

‘(4) A by-law may provide that contravention of a by-law is an offence
and prescribe a maximum penalty, of not more than 20 penalty units, for
the offence.’.

18. Sections 125 and 126—
omit.

19. Section 127(1)—

omit ‘Order in Council’, insert ‘regulation’.

20. Section 127—
insert—

‘(1A) The repeal of a by-law or part of a by-law by the Governor in
Council under subsection (1)(a) does not limit any other way of repealing
the by-law or part of the by-law.’.

21. Section 128—
omit.

22. Section 131(3) and (4)—
omit ‘ penalty not exceeding $100’,
insert ‘ maximum penalty of 2 penalty units'.

23. Section 132—
omit.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

24. Section 133(2)—
omit ‘ penalty of $1 000, insert ‘ maximum penalty of 20 penalty units'.

25. After section 135—
Insert—

‘Amounts held in Operating, Reserve and Capital Works Funds
136.(1) On the commencement of this section—

(@ the amount held in a relevant fund immediately before the
commencement—

(i) isanamount belonging to the Board; and
(if) isto be accounted for in the accounts of the Board; and

(b) the amount held in the Trust Fund is to be paid into a trust
account kept by the Board for the purpose.

‘(2) In this section—
“relevant fund” means—
(@ Operating Fund; or
(b) Reserve Fund; or
(c) Capital Works Fund; or

(d) any other fund prescribed under section 75(1)(e) (as in force
iImmediately before the commencement of this section).

‘(3) This section expires at the end of the day it commences.’.

Explanatory note

Amendment 1 extends the period for the appointment of a new member from 3
months to 6 months after the triennial local government elections.

Amendment 2 recasts the existing provisions and gives the Board the powers of an
individual to carry out its functions.

Amendments 3 to 12 and 19 effect statute law revision by rationalising the types of
subordinate instruments that may be made under the Act and making the necessary
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

consequential amendments.

Amendment 13 omits provisions dealing with the financial management of the Board.
Amendment 13 aso inserts a new provision that has the effect of applying the
borrowing and investment provisions of the Satutory Bodies Financial Arrangements
Act 1982 and removes any doubt about the application of the Financial
Administration and Audit Act 1977 to the Board. The direct application of these Acts
will allow the implementation of accrual accounting.

Amendments 14 and 15 recast the regulation and by-law making powers in
accordance with current drafting practice. Amendment 14 also recasts and relocates
an empowering provision about offences against a regulation.

Amendment 16 is consequential on amendment 15.

Amendment 17 recasts and relocates an empowering provision about offences against
aby-law.

Amendment 18 is consequential on amendments 14 and 17 and omits a redundant
provision.

Amendment 20 is partly consequential on amendment 19 and, in addition, removes
any doubt about how a by-law may be repealed.

Amendments 21 and 23 omit redundant provisions.

Amendments 22 and 24 assist in rationalising the Statute Book by substituting
penalty units for monetary amounts.

Amendment 25 is consequential on amendment 13.

INDUSTRIAL DEVELOPMENT ACT 1963

Amendment
1. Section 25A(3)—
insert—

and

(c) towards repayment of principal or interest for an amount
borrowed or raised by the Corporation.’.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

Explanatory note

The amendment provides for the Industrial Estates Construction Fund to be used for
the repayment of amounts raised by the Corporation.

MEDICAL ACT 1939

Amendment
1. Section 33(3)—
omit from ‘A person’ to ‘assessor.’.

Explanatory note

The amendment removes an age restriction on assessors appointed under the Act.

PRIMARY PRODUCERS ORGANISATION AND
MARKETING ACT 1926

Amendments
1. Section 2 (definitions“ Council” and “ThisAct”)—
omit.

2. Section 2 (definition “ Affiliated Body” )—

omit ‘ Companies (Queensland) Code, insert ‘ Corporations Law' .

3. Section 2 (definition “Primary producer” )—
omit ‘the Governor in Council, by Order in Council,’, insert ‘regulation’.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)

4. Section 2 (definition “ Producer representative body” )—
omit ‘an Order in Council’, insert ‘aregulation’ .

5. Sections 4, 5, 6(4), 6(5) and 7 (including heading before s 4)—
omit.

6. Section 9(1)—

omit ‘Order in Council’, insert ‘regulation’.

7. Section 9(1A)—
omit ‘by Order in Council may', insert ‘by regulation may’.

8. Section 9(1A)—

omit ‘of any Order in Council under’, insert ‘ of aregulation under’.

9. Section 9(1A)—

omit ‘by Order in Council under’, insert ‘ by regulation under’.

10. Section 9(1A)—
omit ‘by any Order in Council’, insert ‘by aregulation’.

11. Section 9(1A)—
omit ‘such Order in Council’, insert ‘the regulation’.

12. Section 9(1A)—

omit ‘of any Order in Council in question’, insert ‘of aregulation’.
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Satute Law (Miscellaneous Provisions)

SCHEDULE 1 (continued)
13. Section 9(1B)—

omit ‘by Order in Council and’, insert ‘by regulation and'.

14. Section 9(1B)—
omit from ‘Order in Council (which’ to ‘ constituting the Board)’,
insert ‘regulation’.

15. Section 9(1B)—

omit ‘that lastmentioned Order in Council’, insert ‘the regulation’.

16. Section 9(2)—

omit ‘an Order in Council provide', insert ‘regulation provide' .

17. Section 9(2)—
omit ‘of such Order’, insert ‘ of