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Police Service Administration (Discipline Reform)
and Other Legislation Amendment Bill 2019

Explanatory Notes

Short title

The short title of the Bill is the Police Servicéliinistration (Discipline Reform) and Other
Legislation Amendment Bill 2019 (the Bill).

Policy objectives and the reasons for them
Police Service Administration Act 1990

The Police Service Administration Act 1990PSAA) provides for the management,
development and administration of the Queenslaratd*&ervice (QPS). A component of
managing the QPS involves establishing and maimnigia discipline system that can guide,
correct, rehabilitate and, if necessary, discippodce officers and police recruits employed
by the QPS and police officers who have left thglesnof the QPS after grounds for discipline
have arisen.

Maintaining a comprehensive and effective policeigline system is necessary to ensure that
members of the QPS adhere to proper standardsndficband that public confidence in the
QPS is preserved.

Currently, the framework for the police disciplisgstem is outlined by the PSAA, tRelice
Service (Discipline) Regulations 19€Discipline Regulation) and by QPS policy. TBegme
and Corruption Act 200{CC Act) also contains provisions relevant to galdiscipline
including relevant definitions; the investigativaponitoring and oversight functions of the
Crime and Corruption Commission (CCC); and theitgbdf parties to apply for review of
certain decisions.

The current legislative and policy framework alloingestigations into inappropriate police
conduct to be undertaken. If sufficient evidencistsxthe allegation may to be referred to an
appropriate officer (the prescribed officer) to doat a disciplinary hearing where the
prescribed officers determines if the allegatiom(® substantiated. The officer subject to the
allegations (the subject officer) may contest tHegation(s) and/or any sanction that the
prescribed officer intends to impose if the alléyad are substantiated.

The sanctions that may be imposed upon a subjdéiceofare outlined in the Discipline
Regulation. These sanctions are:

» dismissal from the QPS;

* areduction in the officer’s rank or classificati@emotion);

» forfeiture or deferment of a salary increment aréase;

* areduction in the officer’s level of salary or vesg

* a deduction from the officer’'s salary or wages mfamnount equivalent to a fine of 2

penalty units; or
* cautioning or reprimand.
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The Discipline Regulation limits the sanctions agaribed officer may impose upon a subject
officer according to the prescribed officer’s rafkr instance, a commissioned officer, upon
being satisfied that a subject officer's conductramted a discipline sanction may only impose
the sanctions of cautioning or reprimand, or a 2aftg unit deduction from the officer’s salary
or wage. In comparison, the Commissioner or a Beommissioner may impose any of the
sanctions that are warranted in the circumstances.

These sanctions may be suspended by the presaffi@st upon the subject officer agreeing
to perform community service, or to undergo codirgglor treatment. Upon successful
completion of the community service or counsellithg, disciplinary sanction is rescinded and
is taken to have never been imposed.

Although policy changes to the QPS disciplinarytsyshave been made since the PSAA and
Discipline Regulation were enacted, these changee been limited to ensure consistency
with the legislative framework. This has led tod@ige discipline system that has remained
functionally unchanged since the inception of t&AR in 1990.

The police discipline system has been the subjeoumerous reviews by the QPS and the
CCC (including its previous iterations as the Criamal Misconduct Commission, and the
Criminal Justice Commission). As a result of thesgiews and general stakeholder
dissatisfaction, a number of aspects of the paliseipline systems were identified for
improvement and modernisation. These areas oftéifsaion included:
* ageneral lack of public and officer confidencéha current police discipline system;
* unnecessarily lengthy timeframes taken to invettigad resolve some complaints;
* outdated sanctions that focus primarily on punitiveasures;
» the overly adversarial and legalistic nature o€ighine proceedings;
* a perceived lack of consistency in decisions mammutamatters involving similar
conduct; and
» the sometimes differing opinions of the QPS and G&&elation to the direction of
investigations or appropriate sanctions, as evigernxy CCC applications for review
of QPS discipline decisions.

As part of the 2015 Election, the Government cortedito “review the police complaints
system and implement a new disciplinary systempitaboration with the Queensland Police
Union of Employees, which ensures accountability fairness for both police officers and the
public.”

The QPS and the CCC have consulted with stakelwlidethe police discipline system,
including the Queensland Police Commissioned Q#icelnion of Employees (QPCOUE)
and the Queensland Police Union of Employees (QRUOEyeate a modernised and more
efficient discipline system that is supported bl sthkeholders. On 16 October 2017, the
Chairperson of the CCC announced that a revisadepdiscipline system had been negotiated
with bipartisan support and the support of the CQES, QPCOUE and QPUE.

The Bill contains the amendments necessary to imghé the proposed police discipline
system and will:

» ensure the public’s confidence in the QPS is maiath

» provide efficiencies in the investigation of compta and hearing of allegations;

» educate officers and improve their performance; and

» suitably discipline officers, if required.

Page 2



Police Service Administration (Discipline Reform) and Other Legislation Amendment Bill 2019

Amendments in the Bill will improve key facets bktpolice discipline system by:
* reducing delays in finalising discipline investigais;
* modernising the discipline sanctions that can bgoised upon a subject officer;
« formalising the role and range of management gjiedeavailable as part of the
discipline process; and
* addressing review provisions that apply to the CCC.

Reducing delays in finalising discipline investigat

A common complaint of the police discipline systeas been the time taken to investigate and
finalise matters. Currently, there are no timefranpeovided in the PSAA or Discipline
Regulation prescribing when an investigation obanplaint must be finalised. Stakeholders
agree that the expeditious finalisation of matteosild lead to fairer outcomes for both the
complainant and the subject officer involved in thecipline process and would also provide
the QPS with a better opportunity to address inggpate behaviours before they become
ingrained or escalate.

The new police discipline system is designed tovigleo more timely outcomes through
reducing delays in finalising discipline investigais. This will be achieved through
amendments in the Bill that:
» establish timeframes for the institution of distiplproceedings and the finalisation of
investigations; and
* enhance the efficiency of the investigative procasd discipline proceedings by
introducing an Abbreviated Disciplinary Process @DThe ADP will allow a subject
officer to elect to expedite an investigation bgpinsing with the need for a full
investigation or discipline hearing before a prisat officer in matters that are simple
or not in dispute.

Modernising the disciplinary sanctions that mayirnposed upon a subject officer

Currently, section 7.4 of the PSAA and section 1@he Discipline Regulation outline the

sanctions that can be imposed by a prescribedeofio an officer subject to disciplinary

action. The sanctions have not been updated dSmec@$AA was enacted and are limited in
scope, inflexible and do not necessarily address#use of any deficiency in behaviour.

The current range of sanctions may be criticisegltdithe significant incremental differences
between the severity of sanctions. For examplegtisea large difference in severity between
the sanction of demotion and that of dismissal.il@nhy, if a monetary fine is considered an
appropriate sanction, the maximum monetary finedha be imposed on an officer is currently
two penalty units. If that option is not appropeiathe next most likely sanction is a reduction
in the officer’s level of salary within their cumerank and the forfeiture or deferment of a
salary increment. This sanction may have uninteridag-term consequences, including a
possible reduction in superannuation and may baidered disproportionately punitive in
response to the conduct that occurred.

The Bill will remedy these shortcomings by introthgcamendments that directly address these
deficiencies and also provide a greater range stiglinary sanctions for inappropriate
behaviour. The Bill will also provide certainty alidhe impact of sanctions by omitting the
sanction of a reduction in the officer’s level afary.
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New disciplinary sanctions include:
» suspension from duty without pay for a period nateeding 12 months;
» disciplinary probation;
* demotion for a specified period (in addition to therent permanent demotion);
» comprehensive transfer;
* local transfer;
» performance of up to 100 hours community serviod; a
* increasing the maximum fine from 2 penalty unit&@penalty units.

The Bill also amends the ability of a prescribeflcef to suspend a disciplinary sanction
imposed on an officer and comprehensively outlthesprocedures that are to be adopted in
relation to sanctions that are suspended. A piestiofficer will no longer be able to suspend
the sanction of dismissal or probation. Other @igtary sanctions may be suspended but will
remain part of the subject officer’'s disciplinaritiory. This amendment is consistent with
recommendations made in the Parliamentary Crime Gouption Committee Report 97
Review of the Crime and Corruption Commisgiiie PCCC Report) tabled in Parliament on
30 June 2016. The PCCC report recommended theyabilsuspend the sanction of dismissal
should be reviewed (Recommendation 17) and in #se ©f any other sanction that is
suspended, the sanction should remain part offfieeis discipline record (Recommendation
18).

Formalising the role and range of management sgiate available as part of the discipline
process

The currently available sanctions do not allow eabjofficers to undertake educational
activities or development opportunities that masisisn improving their professionalism or
in minimising the risk of analogous behaviour ocity in the future. The Bill formalises
‘professional development strategies’ in the newcpodiscipline process by allowing the
Commissioner to impose a professional developmieategy on an officer in response to a
complaint as a risk mitigation strategy, to imprake officer's performance or for any other
purpose. These professional development strategiee tailored to meet the individual needs
of a subject officer.

Addressing review provisions that apply to the CCC

The Bill will not alter the role of the CCC as ttreersight body in the police discipline system.
The CC Act provides that the Commissioner has pynrasponsibility for dealing with
complaints about police misconduct. However, teisubject to the monitoring role of the
CCC, whereby the CCC can overview the progresobfeinvestigations into disciplinary
matters and their outcomes, issue guidelines, wewied audit handling of complaints and
require the QPS to report to the CCC about an tigagon. Furthermore, the CCC can also
assume responsibility for and complete investigetimto police misconduct.

The current police discipline system classifiegegdtions of officer misbehaviour into two
categories, namely a ‘breach of discipline’ andstenduct’. A ‘breach of discipline’ is defined
as ‘a breach of this Act (the PSAA), tRelice Powers and Responsibilities Act 2QB@RA)

or a direction of the Commissioner given under #hi$ but does not include misconduct’.
Examples of ‘breaches of discipline’ include théui@ to correctly complete a watchhouse
register as required by the PPRA; the failure tmpgly with the code of dress as required by
the Commissioner; instances where an officer per$otheir duty carelessly or inefficiently;
or if an officer is absent from duty without autised leave.
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‘Misconduct’ is defined as ‘conduct that - (a) isgtaceful, improper or unbecoming an
officer; or (b) shows unfitness to be or continaaa officer; or (c) does not meet the standard
of conduct the community reasonably expects ofleg@officer’. ‘Misconduct’ is not limited

to acts or omissions that occur in an official aaya Officers may commit misconduct in their
private life as well as when acting in their officrole. There is no requirement for a nexus
between an officer's conduct in a private capaaitg their official role.

‘Misconduct’ can be distinct behaviour which clgafits within the definition, for example
sexual harassment, or it can also be establisimedgh more serious examples of conduct that
is otherwise a ‘breach of discipline’. For examplean officer systematically failed to
complete watchhouse registers for a nefarious marpor the officer was absent from duty
without leave and consuming alcohol in a licenseaue.

Currently, there are two different avenues foreewof a disciplinary decision dependent upon
whether the offending conduct is considered tonbisconduct’ or a ‘breach of discipline’. In
relation to misconduct allegations, a subject effior the CCC can apply for review in the
Queensland Civil and Administrative Tribunal (QCAd)a decision by a prescribed officer to
substantiate or not substantiate an allegatiotheresulting imposition of a certain sanction
by the prescribed officer. However, the CCC is umab apply for review of a QPS decision
not to commence a disciplinary hearing in relatom complaint. This may occur where the
QPS determines the investigation of the complaidt bt provide sufficient evidence to
commence a proceeding, or that the allegation ideece only indicated a breach of discipline
as opposed to misconduct. The PCCC Report reconedeghd CCC have the ability to apply
for review of a QPS decision not to institute didiciary proceedings against an officer
(Recommendation 15).

Further, in relation to allegations of breacheslistipline, an officer can apply for review of
the prescribed officer’s decision before a comroissri for Police Service Reviews under Part
9 of the PSAA. While the CCC can apply for reviewQCAT of a decision to find that an
allegation of misconduct only amounted to a breaictiscipline, the CCC has no ability to
apply for review of a disciplinary decision arisifpm a complaint the CCC believes was
incorrectly categorised, commenced and determisedlaeach of discipline.

The Bill removes the artificial distinctions of ‘sgonduct’ and ‘breach of discipline’ and
replaces these categories with the term a ‘growmddisciplinary action’. A ‘ground for

disciplinary action’ will encompass the behaviodingt are currently listed in section 9
‘Grounds for disciplinary action’ of the DisciplirfRegulation and incorporates the definition
of ‘breach of discipline’. ‘Misconduct’ will remaias a distinct ground for disciplinary action.

The removal of the separate and distinct disciptagegories of ‘breach of discipline’ and
‘misconduct’ will assist in simplifying the poliagiscipline system, as the ability to review a
decision or the sanction imposed for improper cahdumill not be dependent upon the
categorisation of behaviour. If an officer is foumdhave committed the alleged behaviour, a
sanction will be imposed that is commensurate thigseriousness of the allegation, regardless
of whether it would have previously been classiisdh ‘breach of discipline’ or ‘misconduct’.

The Bill will also allow the CCC to apply for revieof QPS decisions not to institute
disciplinary proceedings against an officer, thgriehplementing Recommendation 15 of the
PCCC Report. Furthermore, the CCC will also obtde ability to apply for review of
disciplinary decisions in relation to any groundsdisciplinary action, ensuring that the QPS
is not mishandling matters that should be deal &g misconduct.
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Maintaining an officer’s right to contest allegati®

The Bill enshrines aspects of disciplinary procegdithat are currently contained in QPS
policy. For example, the Bill ensures the subjditer has a right of reply to the allegations

and if the prescribed officer substantiates thegallions, the officer also has a right to submit
on the appropriateness of the proposed sanction.

Repeal of Police Service (Discipline) Regulations 1990

The Bill inserts the amendments required to achteeemodernised police discipline system
into part 7 of the PSAA and chapter 5 of the CC. &tause 17 of the Bill repeals the existing
Discipline Regulation as all components of the gmldiscipline system will be contained
within primary legislation.

Crime and Corruption Act 2001

Chapter 5, part 2 of the CC Act currently providi@sthe ability of an officer or the CCC to
apply for review of a disciplinary decision made thg QPS in relation to an allegation of
‘misconduct’. The provisions in relation to the C@Gtituting corrupt conduct proceedings in
QCAT’s original jurisdiction against an officer aaso contained in part 2.

In order to implement provisions in relation to #dality of both the CCC and subject officers
to apply for review of a QPS disciplinary decisiamendments are required to chapter 5, part
2 of the CC Act.

The Bill will enhance the CCC'’s ability to applyrfthe review of QPS decisions by providing
for the review of all QPS decisions made in relatio any ground for disciplinary action
including the decision not to institute disciplipgaroceedings against an officer.

Achievement of policy objectives

The Bill achieves its objectives by repealing Baice Service (Discipline) Regulations 1990
and amending the following Acts:

* Crime and Corruption Act 2001;

» Evidence Act 1977;

* Police Powers and Responsibilities Act 2080¢

» Police Service Administration Act 1990

Police Service Administration Act 1990
Modernised police discipline system

The Bill inserts a new part 7 into the PSAA andeap the Discipline Regulation, creating
the legislative framework for the modernised poticgcipline system. The police discipline
system will apply to officers, which has been defirfor this part to include a police officer
and a police recruit.

New part 7 details extensive requirements of the@dliscipline system to ensure fairness and
certainty to subject officers, including the regarents for commencing disciplinary
proceedings against a subject officer, how procegdimust be conducted and how
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proceedings are finalised. These provisions ensigeedural fairness and natural justice for
subject officers, while establishing an efficientldransparent framework.

New section 7.1 outlines the main purposes of Hrg peing:
(a) to provide for a system of guiding, correcting, akititating and if necessary,
disciplining officers; and

(b) to ensure appropriate standards of discipline ai@tained within the QPS to —
(i) protect the public; and
(i)  uphold ethical standards within the QPS; and
(i) promote and maintain public confidence, and offiteonfidence, in the

QPS.

Currently, section 3 of the Discipline Regulatioumtlmes the purposes of the regulation and
the existing police discipline system. The Bill pmhakes subtle changes to these purposes in
new section 7.1, however these changes have signifinfluence on the design of the police
discipline system and its integration with the ld®aperformance management focus. By
amending the purposes of Part 7 to include the gehfaehabilitating and if necessary,
disciplining officers” in new section 7.1(a), itétear that the new police discipline system is
not purely focussed on retributive sanctions agaffgers, if the error or misbehaviour can
be corrected by other appropriate means. Howeldr,is necessary to impose a sanction
against an officer, either on its own or in combimawith a professional development strategy,
the Bill allows for this to occur.

Similarly, a minor change reflected in new sectidh(b) recognises the importance of ensuring
that both officers and the public have confidemcthe QPS and the police discipline system.

In order to achieve the purposes of the new pahe7Bill outlines the grounds for disciplinary
action against an officer; creates a mechanisrmpmse professional development strategies
on an officer; imposes timeframes for disciplinprgceedings to be implemented; establishes
a full disciplinary hearing process allowing subjefficers to dispute allegations or proposed
sanctions; creates an abbreviated disciplinaryge®éor dealing with matters not in dispute;
and outlines the sanctions that can be imposedfmers at the conclusion of a disciplinary
proceeding.

New section 7.44 specifically allows the Commissioto create guidelines in relation to the
disciplinary process. Examples of matters that mawppropriate for guidelines to be made
include:
* how investigations of complaints are to be condijcé@d
* how disciplinary proceedings are to be conducteduding matters that the prescribed
officer must have regard to when imposing a digtgpl sanction.

To ensure fairness for officers and maintain pubtinfidence, new section 7.44 requires the
Commissioner to actively consult with the Chairpersf the CCC and each union representing
officers before making any guidelines under thigtisa. This balances the need for fairness
and certainty with the requirement for flexibilitp relation to some components of the

discipline system. This will be achieved by thd Bioviding a detailed and robust framework

in the PSAA for the QPS discipline system thatugpmorted by policies and guidelines made
by the Commissioner. These guidelines cannot lmsistent with the provisions of new part

7 (or the CC Act as the case may be) and consuitatith both the oversight body and the

relevant industrial bodies is required.

As the Bill inserts all legislative requirementstbé police discipline system into the PSAA
and specifically provides the power for the Commoissr to make guidelines, the Discipline
Regulation will be repealed as it will become sfipeus.
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The new discipline system will focus on improvingrfprmance of subject officers and will
integrate more closely with the broader performame@magement practices of the QPS. This
is reflected in the purposes of new part 7, asredlin new section 7.1.

New section 7.9 requires the Commissioner, uposivety a complaint about an officer’s
conduct, to consider whether any professional @greént strategy (as defined in new section
7.3) should be imposed on the officer before carsig any disciplinary action. Any
professional development strategy must be impleeteas soon as reasonably practicable on
the officer after the complaint is received. Then@aissioner may implement a professional
development strategy to reduce the recurrence roflasi conduct; improve the officer’s
performance; or for any other purpose related thexing the purposes of section 7.1(b).

New section 7.9 does not prevent disciplinary actiom being taken against an officer where
such action is warranted. However, new section iefjQires the Commissioner to consider a
number of matters prior to referring a complainatprescribed officer for the commencement
of disciplinary proceedings. The matters to be wered are:

» any professional development strategy, or otherag@ment action, that has been
implemented in relation to the subject officer;

» whether the implementation of any other profesdideaelopment strategy would be
sufficient to achieve the purposes outlined in sewtion 7.1(b);

» the subject officer's disciplinary history (whicimcudes disciplinary action taken
against the officer, complaints made against theasfwhere a disciplinary proceeding
was commenced but the disciplinary charge was moigol, and complaints against the
officer where no disciplinary action was taken) amel subject officer’s service history
(which includes rank and positions held, perforngaistory and other matters);

» the seriousness of the conduct to which the comiptalates; and

» whether it is necessary to take disciplinary actigainst the subject officer to achieve
the purposes mentioned in section 7.1(b).

These sections clarify that disciplinary action sloet need to be taken against an officer in
relation to all complaints. Once the Commissiores tonsidered the relevant matters outlined
in new section 7.10, the Commissioner may deteritiaethe purposes of new section 7.1(b)
can be met without referring the complaint to aspried officer for a disciplinary hearing and
possible sanction being imposed on the officer.

The new discipline system ensures that appropaicitens and strategies taken by management
to provide professional development to officers taesconsidered prior to the imposition of
any sanction. These professional development gtemtean be imposed either in lieu of, or in
addition to disciplinary sanctions and are desighedlecrease the likelihood of further
incorrect behaviour and improve the performancarobfficer. However, sanctions are still
available where an officer's conduct warrants aigisrary sanction being imposed.

The ability to implement professional developmetrategies as a formal response to
complaints about officer behaviour will improve thigtcome of the discipline system for both
officers and the public by providing an opporturfity officers to improve their behaviour or

standards, either in addition to, or in insteacacdanction being imposed.

Grounds for disciplinary action

New section 7.4 outlines the grounds, or the behasj for which an officer may be
disciplined. This section is reflective of sect®wof the Discipline Regulation which currently
outlines these grounds; however the Bill has madedhthe language used to describe some
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of the grounds for disciplinary action. Importantihe Bill will continue to address the
underlying behaviours that give rise to a grounddisciplinary action.

The Bill omits the term ‘breach of discipline’ frothe definitions in current section 1.4 of the
PSAA as the behaviours captured in the currentndiein of ‘breach of discipline’ are
contained within the updated grounds for disciplnaction in new section 7.4. Rather than
referring to certain conduct as a ‘breach of digogd or as ‘misconduct’, the Bill makes an
officer liable to disciplinary action as a consegge of transgressing the ‘grounds for
disciplinary action’ outlined in new section 7.4hel Bill does not amend the definition of
‘misconduct’ in section 1.4, nor the correspondilefinition of ‘police misconduct’ in the CC
Act.

This amendment will not excuse an officer for engggn inappropriate behaviour. The new

QPS discipline system will tailor the disciplinasgnction to reflect the seriousness of the
inappropriate behaviour. If an officer engagesanduct at the lower end of the listed ‘grounds
for disciplinary action’, the resulting sanctionposed or professional development strategy
implemented in relation to the officer, will addsese relatively minor misbehaviour.

Alternatively, if the officer engages in seriousndact or behaviour that constitutes
‘misconduct’, the sanction will reflect the serioess of the behaviour or misconduct.

The omission of the term ‘breach of discipline’ mitork in combination with the revised
ability of the CCC to apply for the review of anigciplinary decision pursuant to new chapter
5, part 3 of the CC Act. This will enhance the @ugint and monitoring functions of the CCC
by ensuring the QPS investigates misconduct apatepy. The ability of the CCC to apply
for review of a decision will no longer be deteretnby whether the matter was classified as
‘misconduct’ by the prescribed officer.

Modernised disciplinary sanctions

New section 7.34 provides the disciplinary sandittrat can be imposed on officers as a result
of disciplinary proceedings. New section 7.35 pdesi a sliding scale of sanctions available to
prescribed officers of various ranks. These provisiamend the sanctions currently available
in section 7.4 of the PSAA and section 10 of thecipline Regulation. The revised sanctions

will provide more scope and flexibility to deal wipolice misconduct and achieve appropriate
outcomes in a modernised framework.

The Bill omits the currently available sanctionsrefluction in the officer’'s level of salary
within their current rank and the forfeiture or eéehent of a salary increment or increase. The
Bill also inserts the new sanctions of suspensiomfduty without pay for a period not
exceeding 12 months; disciplinary probation; deorofior a specified period (in addition to
the current permanent demotion); comprehensivefeggnocal transfer; performance of up to
100 hours community service; and increases the maxi fine from 2 penalty units to 50
penalty units.

The currently available sanction of a reductiorthie officer’'s level of salary within their
current rank may have unintended long-term consemgse including a possible reduction in
superannuation, which can be disproportionate ® d¢bnduct that occurred. A more
appropriate financial penalty is inserted in thi, Being that the maximum amount an officer
can be fined as a disciplinary outcome has incoeagbstantially in lieu of a reduction in the
officer’s level of salary within their current rank

The ability to impose a sanction of ‘comprehensiaasfer’ or ‘local transfer’, allows the QPS
to manage the risk of an officer committing simi@onduct in the future and is closely
associated with the formalisation of professionavelopment strategies as a response to
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complaints about officer conduct. For example, ayrbe identified that an officer working in
an entertainment precinct is subject to repeatedptaints when dealing with intoxicated
people. Should the allegations be substantiatediitiplinary sanction subsequently imposed
may include a transfer from that location to a g@ktation that is not within an entertainment
precinct. Further professional development strategnay also be implemented, including
supervision at the new work location. This sanctalhalleviate the cause of the complaints,
protect members of the public, allow the officerb® formally supervised and reduce the
likelihood of inappropriate behaviour repeating.

Professional development strategies

The Bill formalises the role of ‘professional demginent strategies’ in the discipline system.
The definition of a ‘professional development st is provided in new section 7.3.
Professional development strategies must be carsidehen a complaint is first received and
may also be considered in lieu of, or in additiorahy disciplinary sanction imposed at the
conclusion of any disciplinary proceeding.

New section 7.9 requires the Commissioner to cansichether to impose a professional
development strategy on an officer when a complaifitst received. This section provides
that the Commissioner can impose a professionatldpment strategy on an officer in

response to a complaint as a risk mitigation sgsgteo improve the officer’'s performance or

for any other purpose. If a professional developnsérategy is imposed on an officer under
this provision, it must be implemented as sooneasanably practicable after the ground for
disciplinary action arises.

New section 7.42 clarifies that to achieve the psgs of part 7, a prescribed officer may
impose one or more professional development siegt@m a subject officer either instead of,
or in addition to, a disciplinary sanction.

The formalisation of professional development sgggs in the new police discipline process
will provide avenues for risk mitigation to occuhile complaints are investigated and provide
avenues to ensure officers undertake developmetégies to reduce the likelihood of further
complaints arising in the future.

Introduction of timeframes to commence disciplinanyceedings

New section 7.12 imposes limitations to the timefeain which the QPS can commence
disciplinary proceedings against an officer. Thenté&isciplinary proceeding’ is defined in
new section 7.3 to be ‘a proceeding against thgestibfficer under division 3 or 4'. Division
3 incorporates the Abbreviated Disciplinary Procegsl and Division 4 incorporates the
process for a full disciplinary hearing before agaribed officer.

Through the imposition of timeframes to commencélisciplinary proceeding, the Bill

impliedly imposes a timeframe by which the QPS dCQCmust have completed an
investigation. This overcomes concerns of stakedielah relation to the timeliness of the
police discipline system.

The timeframes provided in new section 7.12 areeddent upon when a ground for

disciplinary action arises. New section 7.13 presidhat the date a ground for disciplinary
action arises is: (a) the date on which the condoctirred for single acts or omissions; or (b)
if the conduct is part of ongoing conduct of thensaor similar nature or arising out of the

same circumstances, the ground for disciplinarjoacarises on the latest day the conduct
occurs.
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New section 7.12 provides that generally discipynaroceedings in relation to a complaint
must be commenced within the later of (a) one frean the date the disciplinary ground arose;
or (b) six months from the complaint being madas®&tlows for instances where a complaint
may not be made about an officer’'s behaviour @fitédr one year had already transpired.

However, new section 7.13 creates exceptions tavgneunds for disciplinary action arise
(and therefore the timeframes to commence a diseiyl proceeding). If during a prescribed
operation, the Commissioner or the CCC becomeseanfaa ground for disciplinary action

arising against a subject officer and, if startahgciplinary action against the officer would
compromise a prescribed operation, the ground iEmiglinary action is taken to arise on the
day the operation ends.

Currently, officers charged with criminal offenca® not subject to disciplinary proceedings
until those charges have been finalised. Oftendib@plinary investigation is also suspended
until the criminal charges are finalised. Althougkse delays are intended to avoid infringing
on the natural justice rights of the officer beftiie criminal courts, it can result in extremely
lengthy discipline timeframes. The Bill seeks tgnave this by imposing a timeframe to bring
disciplinary proceedings within six months of axdnal matter being finalised or withdrawn.

This seeks to achieve a balance between timeliok#ise discipline investigation and the

officer’s rights before the criminal courts.

Introduction of Abbreviated Disciplinary Proceedsg

In order to further improve the timeliness of thiscipline system, the Bill establishes
Abbreviated Disciplinary Proceedings (ADP) desigtesimplify and improve the timeframes
for finalising disciplinary proceedings where thesdittle doubt the conduct occurred, and the
officer readily admits the conduct. A prescribetioefr authorised to take disciplinary action
may, with the approval of the CCC, at any time nigian investigation invite a subject officer
to participate in the ADP process instead of a digciplinary hearing proceeding, thereby
creating efficiencies in the disciplinary proce3$fie subject officer may also request the
Commissioner to consider commencing the discipjipaoceedings though the ADP process.

The ADP process is not limited to only low-levehgglaints but can be used in more serious
complaints where evidence is compelling, and thieefadmits the conduct. In such cases,
the sanction proposed and confirmed by the CCChwilteflective of the seriousness of the
matter. For example, CCTV may clearly capture dice@f committing misconduct. In these
cases, significant time and resources can be saged vis conducting unnecessary full
investigations into the alleged conduct. A sanctreflective of the seriousness of the
inappropriate behaviour would still be offered.

Participation by the subject officer in the ADP gees is completely voluntary and prefaced
upon informed consent. New section 7.17 requiresitivitation to the subject officer to
participate in the ADP process to outline the atems and further particulars. The subject
officer is provided with the opportunity to providabmissions to the prescribed officer within
a stated period of at least 21 days addressingdh®laint and indicating the disciplinary
sanction or professional development strategy tigest officer would be prepared to accept.

New section 7.17 has been designed to streamlendifitiplinary process by promoting the
flow of information between the subject officer ahé prescribed officer. Any submissions or
other material provided by the subject officeriie prescribed officer under subsection (3), in
response to the invitation, do not need to be gvasmplex, lengthy or legalistic. If further

information is needed by the prescribed officedéermine whether to make an offer under
section 7.16 or to decide the disciplinary sanctoprofessional development strategy to be
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offered under section 7.16, the prescribed offean require further information from the
subject officer.

This provision strikes a balance between maximisireg effectiveness of the ADP process
ensuring the prescribed officer and CCC are pral/mtgh appropriate information, and the
subject officer’s right to provide submissions artder material that may be relevant to the
matter.

For example, a subject officer may provide subroissthat their conduct was out of character
and due in part to stress caused by a marriag&dwea and family law matters. Depending
on the nature and seriousness of the allegatibagrescribed officer may either accept those
submissions, or alternatively, may decide thatierinformation is required. In the latter case,
the prescribed officer may issue a written noteguiring the subject officer to give further
detailed submissions or supporting evidence, ssamedical reports, that are relevant to the
prescribed officer's decision to either make areofinder section 7.16 or the appropriate
sanction or professional development strategyfeer @fi the circumstances.

Once the prescribed officer has considered the smsions provided by the subject officer, the

prescribed officer must obtain the consent of tE(orior to making an offer to the subject

officer. If the CCC approves the proposed sancttbe, prescribed officer may issue an

abbreviated process notice to the subject offioatlining the matters as required in new

section 7.18, including the proposed sanctionhéf ubject officer consents to finalising the

matter through the ADP process, the prescribedafiinust impose the sanction approved by
the CCC.

This process is effective as it allows the CCCaiesider any submissions made to a prescribed
officer prior to approving the proposed sanctidise CCC is accordingly informed of relevant
matters and can make a definitive decision reggravhether the sanction is appropriate.
Therefore, a right to apply for review of an ADRc#&n by either the CCC or subject officer
is not required.

However, if fresh, additional or substituted evidemhater becomes available that would have
altered the decision of the prescribed officer ihd@en considered, the CCC or subject officer
can apply to QCAT for an order quashing the ADRcpss and outcome.

For example, the complaint may be relatively minarature (for example failing to investigate
an offence in a timely manner) and the known secgief events appears to support the
complaint. It may be determined to offer ADP atoliset of the investigation and if the officer
accepts his or her conduct was not appropriate,niatter can be finalised quickly and
efficiently. However, if it later emerged that tbiicer had engaged in misconduct in relation
to the complaint which was not known at the timeféring ADP, the CCC could apply for
QCAT to quash the ADP proceeding and another digeify proceeding can be started.

Creation of a central discipline unit

The Bill provides the ability for the Commissiorter create a central unit responsible for
conducting disciplinary proceedings. The centrat will ordinarily deal with disciplinary
proceedings regarding serious allegations whernebgest officer may face the disciplinary
sanctions of dismissal, suspension without pagjglisary probation, comprehensive transfer
or demotion. New section 7.35 restricts the abildyimpose these sanctions to prescribed
officers of certain ranks. The Commissioner or Dgpdommissioners may impose any
disciplinary sanction. However, an Assistant Consmiser is unable to impose the sanctions
of dismissal, suspension from duty without paylémger than 28 days, disciplinary probation
or comprehensive transfer.
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A central unit that may conduct disciplinary prodegs will improve efficiencies in
disciplinary hearings requiring a prescribed offie¢ the rank of Deputy Commissioner or
Assistant Commissioner. The creation of a separtitee will alleviate the need for other
Deputy Commissioners or Assistant Commissioneradnage the responsibilities associated
with their region or command and also attend toigisary hearings. Therefore, it is expected
that timeframes taken to finalise disciplinary liegs will decrease.

The Commissioner could ordinarily create a unitpogsible for disciplinary proceedings
through the Commissioner’s prescribed respong#sliin thePolice Service Administration

Regulation 201&nd allocate appropriate officers to such unitweleer new section 7.43 is
required to provide officers performing duty at #entral unit with the relevant powers of
prescribed officers at the rank of Deputy Commissicor Assistant Commissioner.

New section 7.43 provides that an Assistant Conioniss assigned to the central unit will

have the same powers to impose disciplinary samcts a Deputy Commissioner. Similarly,
an officer of Chief Superintendent rank assignethéocentral unit will have the same powers
to impose disciplinary sanctions as an Assistamhi@sioner.

In order to ensure natural justice for subjectoaffs, new section 7.43 requires the central unit
to be separate to the unit involved in investigattomplaints (currently known as the Ethical
Standards Command). Furthermore, the Assistant Gesioner Ethical Standards Command
cannot be responsible for the operation, supetvisitocommand of the central unit; ensuring
responsibility for investigations and any subsedquisciplinary hearings are separated. This
ensures natural justice is maintained for subjfftters as senior officers involved in decision
making during investigations are not involved insajplinary proceedings and the
determination of any subsequent sanction resultorg those proceedings.

Crime and Corruption Act 2001

The Bill amends the CC Act by amending the existhgpter 5, part 2 and inserting a new
chapter 5, part 3 and new schedule 1. The existhgdule 1 will be relocated to schedule 2.

The current chapter 5, part 2 of the CC Act comstginovisions relevant to the review of
disciplinary decisions and proceedings in relatmeorrupt conduct instituted by the CCC or
the chief executive officer of a unit of public akiimstration. These provisions apply not only
to police officers, but also any prescribed persandefined in the CC Act.

The Bill does not amend the provisions in relattoncorrupt conduct proceedings being
instituted against either police officers or othegscribed persons.

The Bill does however amend the provisions in obapt part 2 that apply to the review of
disciplinary decisions relating to police officerBhe Bill omits police officers from the

application of the existing part 2 provisions retjag the review of disciplinary decisions.
However, the amendments do not diminish the abilftthe CCC to overview and monitor
QPS decisions in disciplinary proceedings.

In order to enhance the scope of the CCC’s alititgpply for review of PSAA disciplinary
decisions and to cater for the updated and modsdsciplinary sanctions provided in new
Part 7 of the PSAA, the Bill inserts new chaptepdrt 3 which specifically provides for rights
of the CCC or subject officer to apply to QCAT tbe review of a PSAA disciplinary decision.
In doing so, the Bill does not affect the existimgpvisions in chapter 5, part 2 regarding
prescribed persons other than police officers oné police officers.
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Expanded ability of the CCC to apply for revievad?SAA disciplinary decision

New section 2190 provides thateviewable decisiofor the purposes of new chapter 5, part
3 is a decision made under the PSAA that is meatidn new schedule 1, column 1. The
application for review is to QCAT.

New schedule 1, column 1 provides that the CCQubjest officer can apply for review of a
decision to substantiate a disciplinary chargerejaan officer; a decision to impose or not
impose a disciplinary sanction or professional ttgu@ent strategy against an officer; a
decision to dismiss or not dismiss an officer ish@w cause proceeding under new section
7.36 of the PSAA,; or a decision under new sectigtl ©f the PSAA to give effect to a
suspended sanction or to further continue the sisépe New schedule 1, column 1 also
provides that the CCC can apply for review of a @R8&ision not to commence disciplinary
proceedings against an officer; or a decision adubstantiate a disciplinary charge against
an officer.

The inclusion of the ability for the CCC to appby feview of a QPS decision not to commence
disciplinary proceedings against an officer implaiseRecommendation 15 of the PCCC
Report. The inclusion of the ability for the CCCaor officer to apply for review of decisions
under new sections 7.36 and 7.41 of the PSAA isiired as a result of the modernised
sanctions and disciplinary processes provided bythended part 7 of the PSAA.

Part 9 of the PSAA currently provides that officeveo are aggrieved about decisions in
relation to allegations of a ‘breach of disciplim&n apply for review of the decision before a
commissioner for Police Service Reviews. Currertllig, CCC is unable to apply for review of
a disciplinary decision in relation to a ‘breachd@fcipline’ as the existing provisions of chapter
5, part 2 of the CC Act only conferred on the CCGCahility to apply for review of decisions
regarding ‘misconduct’.

New section 2190 and schedule 1 of the CC Act afpéydisciplinary decision under part 7
of the PSAA, regardless of the classification &f ¢inound for disciplinary action. This expands
the ability of the CCC to apply for review of deoiss relating to conduct that would previously
have been classed as a ‘breach of discipline’. iillsenhance the oversight and monitoring
functions of the CCC in relation to police miscootiwhere the CCC is of the opinion that the
QPS has inappropriately dealt with a complaint lagsifying it as a ground for disciplinary

action other than misconduct.

As a result of providing the CCC with the ability apply for review of a decision relating to
any ground for disciplinary action, a separateeavmechanism in the PSAA is not required
for decisions in relation to grounds for disciphpaction other than misconduct. The right of
an officer to apply for review of these decisiossnot affected, other than relocating the
relevant provisions to the CC Act. The ability afth officers and the CCC to apply for review
of decisions that were previously classified abraach of discipline’ will be contained in the
new chapter 5, part 3 of the CC Act. Therefore,Bilealso amends part 9 of the PSAA to
omit the ability of officers to apply for review decisions regarding ‘breaches of discipline’.

The Bill also establishes the parties to a revidew section 219R provides that the applicant
for review and the decision maker are parties eordview. If the CCC is the applicant for
review, the subject officer to whom the decisiolates is automatically joined as a party.

If the applicant is the subject officer, new sectR19P requires that a copy of the application
for review is given to the CCC. In this case, nest®n 219R then provides that the CCC has
a specified timeframe after receiving notice ofttaew to decide whether they will be joined
as a party to the review. This alleviates the rfeethe CCC to apply to QCAT to be joined as
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a party. Once the subject officer or CCC are joimsda party, they may file a counter-
application according to the provisions of tQaeensland Civil and Administrative Tribunal
Rules 2009

New chapter 5, part 3 also contains proceduralipi@vs relevant to applications for review
of disciplinary decisions under part 7 of the PSAA.order to avoid confusion with the
amended part 2, some provisions have been regicapart 3 to ensure they remain applicable
to applications for review of police disciplinargasions and the operation of the remaining
provisions in part 2 are not adversely affectedhgynew part 3.

Alternative ways of achieving policy objectives

There are no alternative means of achieving theyalbjectives other than by legislative
reform.

Estimated cost for government implementation

Any costs arising from the implementation of thd Bre expected to be minimal and will be
met from existing budgets.

Consistency with fundamental legislative principles

The Bill has been drafted with due regard to thelamental legislative principles outlined in
the Legislative Standards Act 199RSA) by achieving an appropriate balance betwiben
individual rights and liberties of the police offis and recruits subject to the Bill and the need
to ensure accountability, community confidence #mel highest standards of professional
behaviour of the QPS. There are however, a numbproposed amendments that may be
perceived as inconsistent with the fundamentaklagve principles.

These amendments and their relationship with theldmental legislative principles are
addressed below.

Whether aBill hassufficient regardto therightsand liberties of individuals (Sections 4(2)(a)
and 4(3) of the LSA)

Consistency with natural justice

The Bill contains provisions outlining how allegats of misconduct and other grounds for
disciplinary action against police officers and rugis are to be dealt with. Significant
consequences can be imposed on an officer if complare substantiated, including
termination of his or her employment. However, 8 ensures that natural justice is
maintained throughout the discipline process.

Complaints will be investigated in accordance WRS policy as agreed by representatives of
the QPS Ethical Standards Command, the CCC, theEQ&ul QPCOUE. If prima facie
evidence exists to substantiate an allegationpftieer is afforded the right to be heard before
any decision is made by a prescribed officer albloatcomplaint and before the prescribed
officer imposes any sanction or professional dguelent strategy they consider appropriate.
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The Bill provides two mechanisms for allegationaiagt an officer to be decided namely:
* introducing the ADP process which may be employéene there is little doubt the
conduct occurred and the officer readily admitsdteduct; and
» retaining the disciplinary hearing process befgpesscribed officer for matters that are
not suitable for ADP, or where officers wish to test the allegations or proposed
sanction.

In all instances, the subject officer is affordedumal justice.

The Bill provides that the ADP process is initiatey the prescribed officer (being the
Commissioner, Deputy Commissioner, Assistant Corsimier or another Commissioned
Officer assigned to deal with the complaint). Hoee\a subject officer may ask the Assistant
Commissioner, Ethical Standards Command to consioiermencing an ADP process. If an
ADP is commenced, the Bill requires the prescrib#ater to provide written notice to the
subject officer outlining the details of the comptaand further particulars of the allegation.
The subject officer is afforded the opportunityptovide written submissions and supporting
materials addressing the complaint and proposisgnation the subject officer would accept
if they were to admit the allegations.

The Bill requires the prescribed officer to considay submission or other material provided
by the subject officer before issuing a furthericoicontaining details of the allegation; the
sanction or professional development strategy megdo be imposed; the timeframe of “a
reasonable period of at least 21 days” for theceffto consider the sanction; and details in
relation to the effects of accepting the sanctiomportantly, the matter is not finalised, and the
officer is not taken to have admitted the conducttil they accept the sanction and it is
imposed.

It may be suggested that the ADP process coulddret® limit natural justice by being decided
solely on the papers. However, this concern isgaiiid as the previous Scrutiny Committee
has not expressly objected to such processesuatiie, the officer’s participation in the ADP
process is voluntary. The objective of ADP is tgsue a speedy resolution of matters where
there is little doubt the alleged conduct occurreldich justifies the process being conducted
on written submissions only. Additionally, regasieof the weight of evidence appearing to
indicate guilt, an officer can refuse to particgat the ADP. If the officer does not accept the
offer to participate in the ADP process, the conmphaill be heard through normal disciplinary
hearing processes before a prescribed officer.

Procedural fairness is also maintained for officeegardless of whether the allegations are
tested in the ordinary disciplinary hearing procasthe ADP. All disciplinary proceedings are
instigated by a written notice outlining the allegas and must be supported by further and
better particulars.

The agreed internal policies supporting the letigdaframework introduced by the Bill will
also ensure that the prescribed officer assigndwe#n any disciplinary proceedings will not
have been involved in the investigation, therefm@viding an unbiased decision maker. The
Bill provides that if the Commissioner establisheescentral unit that is responsible for
conducting disciplinary proceedings, the central amust be separate from the command
established to investigate complaints. This requéet eliminates the possibility that in matters
before the central unit, the prescribed officer h@sn involved in any decision making during
the investigative process. In other disciplinarpgeedings not before the central unit, the
agreed internal policy ensures that the prescribéider has not been involved in the
investigation.
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The QPS policy promoting natural justice in disicipty proceedings will be enshrined by the
proposed section 7.32 ‘Principles for conductingcigilinary proceeding’ of the Bill. This
section expressly provides that a prescribed offideen conducting disciplinary proceedings
(including the ADP process) must observe the rofesatural justice. Further principles listed
in this section must be read subject to this remuéent. These requirements include that a
prescribed officer:
* must act as quickly and informally as is consisteitth a fair and proper consideration
of the matters;
» is not bound by the rules of evidence;
* may get information on a matter in a way they coeisappropriate; and
* may decide the procedures for the hearing, sutgexty guidelines made under section
7.44.

Natural justice is also maintained in that any eexar of the original decision will not be the
original decision maker. The provisions in the Bélating to the ability of a subject officer to
apply for review of a decision enhance naturaigedby providing that reviews of disciplinary
proceedings are heard at QCAT.

Reviewing the use of administrative power

The Bill establishes an avenue for subject offiderapply for review of both a decision to
substantiate allegations against them and the isanttitat is imposed in any disciplinary
proceeding before a prescribed officer.

However, neither the subject officer nor the CC@ oadinarily review a sanction imposed
through the ADP process. This may be consideredftimge upon natural justice as there is
no review of the use of an administrative powercti®a 4(3)(a) of the LSA requires that
legislation should make rights and liberties, digations, dependant on administrative power
only if the power is sufficiently defined and sulijdo appropriate review. The previous
Scrutiny Committee was generally opposed to letisiathat removed rights of review.
However, the Committee did acknowledge this cajubtfied by the overriding significance
of the legislation.

In relation to the ADP processes, the lack of aadlyg available review rights for the subject
officer is justified as the officer must consentojgeration of the ADP process and proposed
sanction. Furthermore, this consent is fully infedrconsent, in that the officer is required to
be provided with the particulars of the allegatiprgposed sanction and the consequences of
agreeing to the ADP process, including the impacinutheir disciplinary history and the lack
of review rights.

The Bill provides safeguards to the subject offabaring the ADP process. If the subject officer
does not agree to participating in the ADP pro@smy stage, the ADP offer is withdrawn,
and a disciplinary hearing can be implemented leefoprescribed officer. Additionally, any
request to participate in the ADP by the subjedicef or any submissions or additional
material provided by the subject officer may notused in any proceedings after the ADP
process ends.

The Bill provides a mechanism for either the CCGhersubject officer to apply for QCAT to
seek an order to quash the ADP sanction in theédargircumstances that ‘fresh, additional or
substituted evidence (new evidence) later emertieg"would have affected the decision of
the prescribed officer had it been known earlieswdver, QCAT must be satisfied that the
new evidence would have had a considerable effeth® sanction and it is in the interests of
justice to quash the proceeding.
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Therefore, the Bill allows flexibility to ensureahofficers cannot hide serious misconduct by
quickly accepting an ADP offer before the QPS orQC@re aware of their further
misbehaviour. However, the officer's rights to eerty of outcome are safeguarded by
requiring QCAT to be satisfied that the new evidewould have had a considerable effect on
the sanction and it is in the interests of justecguash the ADP sanction.

The ADP process is designed to overcome the sogmificriticisms that have been made of the
current police discipline system, whereby lengthy aomplex processes are undertaken for
allegations that are either relatively simple onamiin nature; or alternatively, even where the
matter is serious, the officer has admitted tocthreduct.

Therefore, the lack of review rights ordinarily dsble to subject officers is justifiable when
regard is had to the objectives of the ADP proeessthe requirement for informed consent
of the subject officer. It is also important to ethat the relevant industrial bodies representing
police officers, namely the QPUE and QPCOUE supih&tADP processes.

Retrospectivity

The BIll imposes timeframes for the imposition a$aiplinary proceedings in relation to a
complaint against an officer. The proposed sectid2 ‘When disciplinary proceeding must
be started’ will require the QPS to commence agedig against a subject officer within the
latter period of (a) 1 year from when the grounddisciplinary action arose; (b) 6 months
from the date a complaint was received about thergt for disciplinary action; or (¢c) 6 months
from the conclusion of any relevant criminal pratieg. Furthermore, the proposed section
7.13 ‘When ground for disciplinary action arise€lays the date on which the ground for
disciplinary action is taken to have arisen in@@rcircumstances.

The effect of these provisions is that the propalisdplinary processes introduced by the Bill
would apply to an officer’s conduct that occurretpto the commencement of the Bill.

Section 4(3)(g) of the LSA outlines that legislatghould not retrospectively affect rights and

liberties or impose obligations retrospectivelyeTgrevious Scrutiny Committee brought to

Parliament’s attention any provisions in a Billtthad retrospective application, regardless of
whether the Scrutiny Committee was concerned atheuinplications of the provisions.

The Scrutiny Committee had regard to the followfagtors when evaluating the effect of
provisions with retrospective effect:
a) whether the retrospective application is benefidal persons other than the
Government; and
b) whether individuals have relied on the legislataord have a legitimate expectation
under the legislation before retrospective clausesmence.

The Scrutiny Committee had no concerns regardimtigpgpective legislation that did not
adversely affect any person other than the Stadeieder, the Scrutiny Committee did object
to the retrospective imposition of a liability taypa penalty.

The retrospective application of the Bill is jusd in this instance. The current provisions of
the PSAA do not contain timeframes within which cififinary proceedings must be
commenced. In fact, this limitation is one of thajon criticisms of the current police
disciplinary system, in that relatively simple istigations can take an inordinate time to
resolve and any disciplinary proceedings can k#usd several years after the complaint was
made or the matter arose. The Bill resolves thesgtaints by implementing timeframes and
creating an ADP.
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The PSAA does not currently provide a maximum tnaefe in which a complaint about an
officer’s conduct must be made. For example, a damipcould be received in 2018 regarding
conduct alleged to have occurred in 2013. This dampwould be investigated and if
sufficient evidence exists, disciplinary proceedimguld be commenced. This is an important
mechanism to ensure that the community can makepleams about an officer's conduct
regardless of when it occurred, thereby ensurireghighest standards of police conduct are
maintained by preventing officers from escapingcigighary action simply because a
complaint was not made within a specified time.

The Bill maintains this position, however requitee QPS and CCC to work efficiently and
allocate appropriate resources to investigate esolve the complaint within a specified time.
If sufficient evidence exists to institute disci@ry proceedings, they must be commenced
within the specified timeframe. A failure to insti¢ disciplinary proceedings within the
required time after the complaint was receivecdhergrounds for disciplinary action arose will
prevent the QPS from bringing disciplinary actiblowever, this failure does not prevent the
CCC from commencing proceedings for ‘corrupt condfi@ppropriate.

The Bill does not retrospectively amend the groudslisciplinary action against an officer.
While the language used in proposed section 7.4u@ds for disciplinary action’ has been
modernised, the Bill does not alter in substanoexause an officer from the consequences of
engaging in the underlying behaviours that give tesdisciplinary action. Therefore, the Bill
does not retrospectively impose different obligagior standards upon officers.

The amendments contained in the Bill have no etiadhe wider community, except to ensure
a speedy resolution of any complaint they makeregain officer.

The Bill's effect on officers is, on-balance, posttherefore reducing concerns in relation to
the retrospective application of the Bill. The imoped and modernised disciplinary sanctions
have been sought and approved by the industriabadpresenting officers, being the QPUE
and QPCOUE. Updated disciplinary sanctions of msifenal development strategies,
community service, and the replacement of the ganatf deferring salary increments with
increased maximum fines, will all have a positiveoome for officers’ subject to disciplinary
action.

Transitional provisions in the Bill balance the adtages of the modernised disciplinary
sanctions and processes with natural justice reougnts for the subject officer. Disciplinary
proceedings already commenced against an officér bei continued under the current
provisions of the PSAA if the prescribed officeisteready determined that the allegation is
substantiated. In this case, any sanction imposetth@ subject officer will be in accordance
with the current provisions of the PSAA and Disitipl Regulation. However, if the officer
consents to the withdrawal of the disciplinary geding, the existing proceeding can be
withdrawn, and a new proceeding commenced undearttended Part 7.

If a disciplinary proceeding has been commencedthatprescribed officer has not yet
determined if the allegations are substantiatesl dikciplinary proceeding will be conducted
under the amended Part 7. In these situationsntduernised sanctions and review processes
will be available. These transitional arrangemeat®gnise that these modernised sanctions
have been sought and agreed to by the QPUE and QBCand that these sanctions are more
appropriate than the current provisions, regardtgsahen the conduct is alleged to have
occurred. The CCC has also agreed to these t@maitarrangements, recognising that the
provisions are designed to maximise the benefitthefmodernised sanctions for officers
already facing disciplinary allegations.
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Therefore, the retrospective application of thd Bijustified to ensure continued high levels
of officer behaviour, ensure community confidensemaintained by holding officers to
account where required and providing access tdh#mefits of the modernised disciplinary
processes and sanctions for conduct that had gleadirred, but not been reported.

Whether a Bill has sufficient regard to the institution of Parliament (Sections 4(2)(b) and
4(4) of the LSA)

The Bill has been drafted to ensure sufficient regahad to the institution of Parliament. The
Bill repeals the currenPolice Service (Discipline) Regulations 192@Md includes all
amendments necessary to place the agreed polidgjopomto the PSAA or the CC Act.
Consequently, the Bill cannot be considered topnayriately delegate significant legislative
power into subordinate legislation.

The Bill provides a definition of ‘professional ddgpment strategy’ that is comprehensive.
However, the Bill also provides for the definititmbe extended by regulation. The previous
Scrutiny Committee examined the power to modifyisa ¢ontained in an Act by another

instrument and in some instances determined thibetoan inappropriate delegation of
legislative power. However, in this instance, itingpractical to list all possible or future

strategies that could assist the professional dpwetnt of officers. Furthermore, any addition
to the list would not have far reaching consequerared would have no effect outside of
authorising additional training or other mechaniseassist in developing the professionalism
of officers.

The Bill also provides that the Commissioner carkenpolicy and guidelines on the way

investigations and disciplinary proceedings areg¢@onducted. It is appropriate for the Bill to

outline the major components and requirements efdiscipline process and to allow the

Commissioner to make policy that provides guidaaod instruction on how that legislation is

to be applied. Any policy or guidelines that aredeanust be consistent with the framework
and requirements contained in the Bill. The Bilpeessly provides that natural justice must be
maintained and also contains numerous provisioessare this is achieved.

Section 4.9 ‘Commissioner’s directions’ of the PSAllows the Commissioner to make policy
or give directions to officers and staff membergligcharge the Commissioner’s prescribed
responsibilities and for the efficient and propandtioning of the Service. The Commissioner
has prescribed responsibility for the disciplinenoeémbers of the QPS, in accordance with
section 7(k) ‘Particular matters within scope céguribed responsibility’ of thieolice Service
Administration Regulation 2016

Therefore, the ability for the Commissioner to makedelines in relation to the discipline

process is consistent with the powers and respititisdbof the Commissioner that are already
provided for in legislation. The fairness of thgsticies and QPS compliance with them will

be promoted by the involvement of the relevant stdal bodies in their formulation.

Consultation

A consultation draft of the Bill was sent to thddaving key community stakeholders:
» Aboriginal and Torres Strait Islander Legal Seryice
e Bar Association of Queensland;
* Crime and Corruption Commission;
e Queensland Council for Civil Liberties;
* Queensland Law Society;
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* Queensland Police Commissioned Officer’'s Union wipbyees; and
* Queensland Police Union of Employees.

The stakeholders were advised that any commentvitghed to make in relation to the draft
Bill would be held in confidence. The consultatijprocess was undertaken confidentially to
ensure stakeholders could make uninhibited commerthe proposed Bill without concern

that their responses would be made public.

All stakeholders made submissions in relation &BHI.

A number of amendments were made to the Bill assaltr of the comments provided by
stakeholders, including:

* recommendations throughout the Bill to improve tharity and consistency of the
drafting style;

* increasing the minimum timeframe for officers tepend and provide submissions in
either the abbreviated disciplinary proceeding alisziplinary proceeding before a
prescribed officer;

* requiring any notices that are to be served onféiceo to also be served on the
officer’s legal representative (if known); and

» clarifying that both the CCC and the subject offican apply for review of a show
cause decision regarding the implementation ospaended sanction.

Consistency with legislation of other jurisdictions

The Bill amends legislation that is specific to Btate of Queensland and is not part of uniform
national legislation.
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Notes on provisions

Part 1 Preliminary
Clause 1 Short title

Clause 1 states that, when enacted, the Bill mayitbd as théolice Service Administration
(Discipline Reform) and Other Legislation Amendnsett2019

Part 2 Amendment of Police Service Administration At 1990

Clause 2 Act amended
Clause 2 provides that this part will amendBodice Service Administration Act 1990

Clause 3 Amendment of s 1.4 (Definitions)

Clause 3 amends section 1.4 by inserting defirstiequired for the operation of the new
discipline system introduced by the amending Adt amitting those which are superfluous as
a consequence of the amending legislation.

The term ‘breach of discipline’ and ‘disciplinaryogind’ have been omitted as the behaviour
and activities that would fall within these defiaits are captured under the new amalgamated
definition of ‘ground for disciplinary action’, wbh includes the current term ‘misconduct’.

Clause 3 also relocates the wording of the dediniof ‘disciplinary action’ to part 7, section
7.3 ‘Definitions for part’.

This clause also provides a definition of ‘seniffrcer’ which will apply for the purposes of
new part 7 and renumbered section 2.3AA. A serfiares will be defined to mean, in relation
to another officer (the subordinate):
* an officer designated as the subordinate’s sefffimeo in accordance with established
administrative arrangements or policies; or
» if there is no such officer:
o an officer holding a higher rank than the subortdinas prescribed by
regulation; or
o an officer of the same rank but who has held thiak for a longer period; or
o an officer of the same rank and who has held #ualt for the same period but
has been an officer for a longer period of contususervice.

Clause 4 Amendment of s 5A.23 (Limitation on discimary proceedings)

Section 5A.23 provides that if two or more contrai@ns of part 5A (Alcohol and drug tests)
by a person to whom part 5A applies arise fromstimae set of circumstances, a disciplinary
proceeding against the person may be started fgrome disciplinary offence.

Clause 4 amends section 5A.23 to clarify thatHiergurposes of the limitation on disciplinary
proceedings, a disciplinary proceeding not onlyudes serving police officers or a recruit but
may include a former officer under part 7A.
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Clause 5 Insertion of new pt 6A, hdg

Clause 5 inserts the heading for new part 6A ‘Repgrobligations of officers and staff
members’ into thdPolice Service Administration Act 199Dater clauses 7 and 8 relocate
existing sections 7.2 ‘Duty concerning miscondudbi@aches of discipline’ and 7.3 ‘Offence
of victimisation’ into this new part, therefore @lling part 7 to be devoted to the discipline
process for officers.

Clause 6 Amendment, relocation and renumbering of 7.1 (Responsibility for
command)

Clause 6 amends section 7.1 by replacing the wgrdirsubsection (1)(c) - (e) with ‘action
taken, is the senior officer who is present’. Threeadment reflects that the officer responsible
for command at an incident that calls for actionpmjice will be the senior officer present.
This clause must be read in conjunction with the definition of ‘senior officer’ in section
1.4 ‘Definitions’.

Currently, determining who is responsible for comaiag an incident requires officers to
identify administratively, whether a particularioir has been designated that function. If there
is no such designation, the officer of the most@enank is then considered to be responsible
for any police action in response to the inciddériere are two of more officers of the most
senior rank at an incident, the officer of the ggetlength of continuous service is considered
to be responsible for the policing response toitta@dlent. This may result in a newly promoted
officer being responsible for command due to tloeierall length of service, despite the
presence of an officer with longer experience atdfime rank but less overall service.

It is considered that the determining factor inigleating responsibility in command should be
the length of time spent at the highest rank, dsest gain improved supervisory and
leadership skills when working continuously at ghtar rank.

The amendment will assist police officers to deteemwho should be responsible for
command at any incident that calls for police actim instances where two or more police
officers of the same rank are at an incident, #he definition of ‘senior officer’ will deem the
officer who has been at the most senior rank fela@hgest period is responsible for command.

Reference to the length of an officer's continusesvice will also be used to determine
command in instances where two or more officersgmeat an incident were promoted to the
same rank at the same time.

The amended definition also ensures a consistgbaph in determining seniority for both
discipline and incident command processes unddPatiee Service Administration Act 1990

Clause 6 relocates section 7.1 to part 2 ofRbéce Service Administration Act 19@hd
renumbers this provision as a new section 2.3AA.

Clause 7 Amendment, relocation and renumbering of s7.2 (Duty concerning
misconduct or breaches of discipline)

Section 7.2 places reporting obligations upon afficey or staff member who knows or
reasonably suspects an officer is engaging in irate conduct regardless of whether the
other officer is on or off duty. This section ateguires all officers to take the prescribed action
within their authority if they become aware of beloar that is misconduct or a breach of
discipline.
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Clause 7 omits reference to the term ‘breachessofgdine’ in the heading of section 7.2 and
inserts the new term ‘grounds for disciplinary acti The new part 7 ‘Discipline process for
officers’ defines ‘ground for disciplinary actiotd mean a range of activities and behaviours
that would constitute a breach of discipline. Copmmtly, the term a ‘breach of discipline’ has
become superfluous.

This clause does not obviate any current repodbigations or the existing duty of an officer
or a staff member to report instances of knowrugpscted misconduct by an officer. Instead,
this amendment expands the scope of actions thaffimer may undertake in response to
known or suspected misconduct or any other groandisciplinary action, by authorising the
officer to use any action that is warranted andaaable in the circumstances that will achieve
the purposes of part 7. This amendment is an inggn@nt on the current position that limits
the action an officer may take to those prescriloadker regulation.

Finally, this clause relocates and renumbers seGtid to section 6A.1 under the new part 6A.

Clause 8 Amendment, relocation and renumbering of 8.3 (Offence of victimisation)

Clause 8 makes a technical amendment to sectioby7r8placing a reference to section 7.2
with section 6A.1 and by relocating and renumbetimng section as section 6A.2.

Clause 9 Replacement of pt 7 (Internal command andiscipline)

Clause 9 omits the current part 7 (Internal commeamdidiscipline) and inserts the new part 7
(Discipline process for officers). This new parinssts of sections 7.1 to 7.46 which are
explained below:

Part 7 Discipline process for officers
Division 1  Preliminary
7.1 Main purposes of part

New section 7.1 outlines the main purposes of ieeigline system. The objectives of the
current discipline system are contained in sec@id@bject’ of thePolice Service (Discipline)
Regulations 1990which outlines that the current discipline systemdesigned to guide,
correct, chastise and discipline subordinate afficend ensure appropriate standards of
discipline are maintained with the QPS.

This amendment will relocate these existing obyestifrom thePolice Service (Discipline)
Regulations 199hto the new section 7.1 and will modernise thadtdrg language by omitting
the reference to ‘chastising’ an officer as a pagoof the part. New section 7.1 also introduces
an additional purpose for new part 7, being to béhate an officer and also clarifies that
recourse to disciplining an officer is only requiriéit is necessary to do so.

Furthermore, the purposes of the part are alsodare appropriate standards of discipline are
maintained within the QPS to:

(i)  protect the public; and

(i)  uphold ethical standards within the QPS; and

(i)  promote and maintain public confidence, and ofiteonfidence, in the QPS.

This amendment reflects the policy objectives @f tlew discipline system which includes a
focus on managing and improving the behaviour dicefs, rather than merely imposing
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sanctions on individual officers. However, wherenaigement actions are not sufficient, and
it is necessary to discipline an officer, part @yyes the procedure to be undertaken. This is
reflective of the purpose of discipline systemspadd in the public sector generally.

Clause 17 repeals tHeolice Service (Discipline) Regulations 1986 this regulation will
become superfluous through relevant provisions goamserted in thePolice Service
Administration Act 1990y the amending Act.

7.2 Application of part

New section 7.2 provides that part 7 applies toragaint about an officer (the subject officer)
that has been received by the Commissioner of @{lee Commissioner) or the CCC, and the
CCC has not assumed responsibility for investigatime complaint under th€rime and
Corruption Act 2001New section 7.7 details when a complaint is takdrave been ‘received’
by either the Commissioner or the CCC.

An officer is defined in new section 7.3 to inclugl@olice recruit for the purposes of part 7.

7.3 Definitions for part

Clause 9 inserts a new section 7.3 which definasisvand terms used in part 7 including key
terms such as ‘disciplinary action’, disciplinarystory’, ‘officer’, ‘prescribed officer’,
‘professional development strategy’, ‘service higtand ‘subject officer’.

‘Disciplinary action’ is defined to mean a disciry proceeding or the imposition of a
professional development strategy under part 7.

‘Disciplinary history’ of an officer includes diq@inary action taken against the officer;
complaints made against the officer in relatiomvtoch a disciplinary proceeding was started
but the disciplinary charge was not proved; andmamts made against the officer for which
no disciplinary action was taken.

The definition of an ‘officer’ for the purposes ért 7 includes a recruit.

A ‘prescribed officer’ is defined to be an offiamentioned in existing section 2.2(2)(a), (b) or
(c) who holds a rank above the rank of the sulpéfater. Existing section 2.2(2)(a), (b) and
(c) refers respectively to the Commissioner, pegdoriding an appointment as an executive
police officer, and persons holding an appointnana commissioned officer. Schedule 1 of
the Police Service Administration Regulation 20ffvides executive police officers are
officers holding the rank of deputy commissioner assistant commissioner; and
commissioned officers are officers holding the saakchief superintendent, superintendent or
inspector.

A ‘professional development strategy’ is instigabgda senior officer or a prescribed officer
and is to be undertaken by a subject officer. Bémal development strategies may require
the subject officer to do one or more of the folilogvthings:
* be mentored for a stated period not longer tharobths;
* be subject to closer supervision for a stated deramt longer than 6 months;
« comply with additional reporting obligations forsséated period not longer than 6
months;
* complete internal training;
» complete external training or professional develeptnat the expense of the service
or subject officer;
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* undertake counselling, whether provided withingbevice or externally, at the expense
of the service or the subject officer;

* receive guidance;

* undertake a temporary reassignment of duties fstated period not longer than 6
months;

» undertake or complete another program, developuoresitategy, at the expense of the
service or the officer and with the subject offiseagreement;

» anything else prescribed by regulation.

‘Service history’ of an officer includes the rankdapositions held by the officer; the officer’s
performance history, other than matters includettiénofficer’s disciplinary history; and other
matters related to the officer’s service.

The term ‘subject officer’ is defined in new seati®.2 as an officer about whom a complaint
has been made.

A ‘ground for disciplinary action’ is defined in wesection 7.4.

7.4 Grounds for disciplinary action

New section 7.4 details the circumstances that caage a subject officer to be disciplined
under part 7. These circumstances include if tigestiofficer has:
* committed misconduct;
» been convicted either in Queensland of an indietalfence or outside of Queensland
of an offence that would be an indictable offent@ueensland;
» performed his or her duties carelessly, incompgtemtinefficiently; or
» without reasonable excuse:
0 been absent from duty without approved leave; or
0 contravened:
= aprovision of thd?olice Service Administration Act 1980thePolice
Powers and Responsibilities Act 2000
= acode of conduct that applies to the subject effior
= a direction by the Commissioner under tHeolice Service
Administration Act 199@r a senior officer with authority to give the
direction.

Section 7.4 further clarifies that for the purpoeéshe section, a subject officerdsnvicted
of an indictable offence if a court makes a findfiguilt or the officer pleads guilty, regardless
of whether the conviction is recorded or not reeard

7.5 Imposition of professional development strategs etc.

New section 7.5 explains the term ‘temporary regsaent of duties’ as it pertains to a
‘professional development strategy’ and imposeg@airds to ensure the fairness of a
‘temporary reassignment’ on a subject officer. Aperary reassignment of duties may only
be imposed against a subject officer if the offiemot required to travel more than 40
kilometres by road from the officer's place of oEsice to the location of the officer’s

reassigned duties without the officer's conseny daring the reassignment, the officer’s
salary, allowances and other entitlements areesst than they were immediately before the
reassignment.
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Subsection (2) also clarifies that nothing in galitnits a senior officer from:
* reasonably imposing professional development sgfiedeon the subject officer in
relation to a ground for disciplinary action; or
» providing the subject officer guidance in relattorinappropriate acts or omissions in
the performance of the subject officer’s duty.

Subsection (3) provides that subsection (2) apehes if the period for starting a disciplinary

proceeding against the subject officer (as providezkction 7.12) has ended. This allows the
QPS to impose professional development strategieenoofficer, where appropriate, even in

circumstances where a disciplinary proceeding caommmence due to the expiration of the
timeframe outlined in new section 7.12.

7.6 Corrupt conduct

New section 7.6 clarifies that nothing in this pprévents the CCC or the Commissioner
starting a proceeding for corrupt conduct under @niene and Corruption Act 200IThis
section provides that if a corrupt conduct procegdis commenced, and a disciplinary
proceeding for the relevant conduct has been dtarieis yet to be finalised, the disciplinary
proceeding is taken to have been withdrawn anflne @ffect.

7.7 When complaints are received

New section 7.7 states that a complaint is takepetoeceived by the Commissioner or the
CCC when itis recorded in an electronic systentéonplaints management. Where more than
one complaint is received by the Commissioner @ @CC about the same matter or
substantially similar matters, the complaints aaket to be received when any of the
complaints is first recorded. A complaint must bearded as soon as reasonably practicable
after it is made.

One of the policy objectives of the new disciplaystem is to improve the timeliness of dealing
with complaints. New section 7.7 when read in coofion with new sections 7.12 and 7.13
helps meet this objective by imposing timeframesvhich investigations must be finished and
any resulting disciplinary proceedings commenced.

7.8 Requirement to give notices to subject offices’lawyer

New section 7.8 places a requirement upon a pa@vBommay give a notice to a subject officer
under this part to give a copy of the notice toghbject officer’s lawyer. This obligation only
arises if the person is aware that the subjeatafiis legally represented. Failure to provide a
copy of the notice to the subject officer’s lawgeres not affect the validity of the notice given
to the subject officer, or the person’s compliamgth the respective section of part 7 that
required or permitted the notice to be given todhgject officer.

Division 2 Preliminary provisions for starting disdplinary proceedings

7.9 Implementation of professional development sttagies by
commissioner

New section 7.9 obliges the Commissioner to comsideplementing a professional
development strategy in response to a complaintived about a subject officer. This
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obligation arises upon the receipt of the complaynthe Commissioner, regardless of whether
the complaint was first recorded by the CCC. Thedgwsional development strategy must be
implemented, in a reasonable way, as soon as qabt#i after the ground for disciplinary
action arises.

Further, this section outlines that professionaletlgoment strategies may be implemented to
reduce the risk of recurrence of similar conduxintprove the subject officer’'s performance
or for any other purpose. This section emphaslsssprofessional development strategies are
designed to enhance the performance of subjedeosfi benefiting those individuals and the
QPS as an organisation, rather than acting asigygumeasure.

New section 7.35 requires that any professionakldgvnent strategy imposed under this
section must be considered by a prescribed offieerdeciding what, if any, disciplinary
sanction may be imposed against a subject officer.

7.10 Referral of complaint to prescribed officer

New section 7.10 outlines the considerations thastnbe made by the Commissioner in
deciding whether to refer a complaint to a presaibfficer for consideration of disciplinary
proceedings. After first having considered whethprofessional development strategy should
be imposed under new section 7.9, the Commissionst have regard to:
* any professional development strategy, or managenaetion that has been
implemented in relation to the subject officer;
* whether implementation of another professional tWgpraent strategy would be
sufficient to achieve the purposes in section 3;1(b
» the subject officer’s disciplinary and service it
» the seriousness of the conduct to which the comiptalates; and
» whether it is necessary to take disciplinary actigainst the subject officer to achieve
the purposes mentioned in section 7.1(b), whicludes ensuring that appropriate QPS
discipline standards are maintained.

7.11 Requirements for starting disciplinary proceethg

New section 7.11 applies if, after considering thatters outlined in section 7.10, the
Commissioner determines that a complaint agairsibgect officer should be referred to a
prescribed officer to commence disciplinary actidnprescribed officer may only start a
disciplinary proceeding against the subject offi€éne prescribed officer reasonably believes
there is a ground for disciplinary action agaihst officer.

7.12 When disciplinary proceeding must be started

New sections 7.12 and 7.13 address concerns thatithent discipline system lacks timeliness
in resolving some complaints, by providing stricheéframes within which a disciplinary
proceeding against a subject officer must be starte

New section 7.12 provides that a disciplinary peatieg must start within the latest of the
following periods:
» within 1 year from the date the ground for diseiply action arose; or
» within 6 months from a complaint under part 7 beiegeived by the Commissioner or
the CCC; or

Page 28



Police Service Administration (Discipline Reform) and Other Legislation Amendment Bill 2019

« if a relevant criminal proceeding in relation taetbomplaint has been commenced,
within 6 months from the date the criminal procegdnias been finalised.

In calculating the period to commence a disciplynaroceeding, any time that the subject
officer is absent from duty is not counted if then@nissioner can demonstrate the absence
caused or contributed to a delay in starting aiplis@ary proceeding. For example, a subject
officer may be considered to be absent from dutthencontext of this section if the subject
officer is on leave and cannot be contacted fawo#racted period.

The section also provides that a disciplinary peoloeg starts when an abbreviated process
notice or a disciplinary proceeding notice is giwenthe subject officer by the prescribed
officer. In this section ‘relevant criminal procaeg’ is defined as a criminal proceeding in
relation to conduct that substantially relatesh® ground for disciplinary action.

7.13 When ground for disciplinary action arises

New section 7.13 provides that a ground for digegsly action arises on:

» ifthere is only a single act or omission that ¢ibates the grounds - the day the conduct
occurred;

» if the ground relates to ongoing conduct of thes@ma similar nature - the latest day
on which the conduct occurs; or

» the day a prescribed operation ends if, duringogperation, the Commissioner or the
CCC becomes aware of a ground for disciplinaryoactnd the relevant officer
overseeing part or all of the operation reasond&gljeves that starting disciplinary
action may compromise the operation.

This section defines a prescribed operation to nagainvestigation by the CCC, a controlled
activity or controlled operation under tRelice Powers and Responsibilities Act 2@0Ghe
Crime and Corruption Act 20Qlor a specific intelligence operation under eme and
Corruption Act 2001This section also defines a relevant officer tam&he Commissioner,
the Chairperson of the CCC or their respectivegidte

If it is determined that the grounds for disciplyaction arose during a prescribed operation
being conducted by the CCC, the Chairperson mosige a statutory declaration or report to
the Commissioner outlining the information requirdeg subsection (6). Similarly, if the
prescribed operation was undertaken by the QPSCtiramissioner must issue a notice
outlining the information required in subsectioi). (Bhe information includes:
« that the CCC or the Commissioner, as the case maydzame aware of a ground for
disciplinary action against a named officer durdngrescribed operation;
» the dates the operation started and ended; and
« a named relevant officer overseeing all or parthef operation reasonably believed
that the operation would have been compromisedstfiglinary action against the
named officer had been started before the operatasfinalised.

7.14 Examination by medical practitioner

New section 7.14 provides that if a prescribedceffis considering starting disciplinary action
in relation to the subject officer's absence frontyd the prescribed officer may appoint a
medical practitioner to examine the subject off@ed report on the subject officer's mental or
physical condition.
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To facilitate a medical examination, this sectiotharises the prescribed officer to direct the
subject officer to submit to the examination. Aaogon the medical examination must include
the medical practitioner's opinion as to whethee gubject officer's mental or physical
condition was a cause of the subject officer's abedrom duty. In order to ensure procedural
fairness, the Commissioner must provide a copyefréport to the subject officer.

Division 3  Abbreviated disciplinary proceedings
Subdivision 1 Preliminary
7.15 Application of division

New section 7.15 introduces a further mechanismdfsciplinary proceedings, namely an
abbreviated disciplinary proceeding. Abbreviatesciilinary proceedings will enhance the
efficiency and timeliness of finalising complainparticularly where the circumstances
surrounding a matter are not in dispute or an effreadily admits to inappropriate behaviour.

This section provides that an abbreviated discplirproceeding only applies if a disciplinary
proceeding under division 4 relating to the comqldias either not been started, or if a
disciplinary proceeding has been started, it haveen finally dealt with.

Subdivision 2 Invitation and making of offer

7.16 Offer to impose disciplinary sanction or profesional development
strategy

New section 7.16 authorises a prescribed officeroffer a disciplinary sanction or a
professional development strategy to a subjectaffthrough an abbreviated disciplinary
proceeding regardless of whether the investigatiathe relevant complaint has been started
or finalised.

The ability to offer an abbreviated disciplinarppeeding to an officer regardless of the status
of the investigation will assist in improving theneliness and efficiency of the police
discipline system. For example, initial investigas may uncover sufficient evidence to
establish that the complaint has merit and theenatn be finalised efficiently by making an
offer to the subject officer to participate in dvbeeviated disciplinary proceeding at an early
stage, as opposed to delaying the matter to fenttis investigation for potentially little added
benefit.

The offer to participate in an abbreviated discigty proceeding may only be made with the
consent of the CCC, which may be sought after thequibed officer has complied with new
section 7.17. This requirement ensures the CCheztand fulfils its monitoring function in
relation to police misconduct by confirming thae tQPS is not inappropriately finalising
matters that may require further investigationngposing a sanction on the subject officer that
is inappropriate.

7.17 Requirement to give subject officer an invitabn and ability to seek
further information

New section 7.17 outlines the procedural requirdmémat must be complied with by the
prescribed officer when inviting a subject offi¢erparticipate in an abbreviated disciplinary
proceeding. Prior to the prescribed officer seekirgconsent of the CCC as required under
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new section 7.16, the prescribed officer must cgmapth subsections (2), (3) and if relevant,
subsection (4). Section 7.17(2) requires that tlesqribed officer must first give the subject
officer a written notice (an invitation) stating:
* the date and details of the complaint and the eflegyound for disciplinary action;
» any further particulars necessary to identify theduct alleged to constitute the ground
for disciplinary action; and
» that within a stated period of at least 21 dayes stibject officer may give the prescribed
officer a written submission and other material radding the complaint or the
disciplinary sanction or professional developmdrdategy the subject officer would
accept.

Nothing in this section prevents a prescribed effitom extending the period stated in the
invitation for the subject officer to provide a wen submission or other material if requested
by a subject officer. Each request will be congddry the prescribed officer on its merits and
in the context of the matter.

New section 7.17(3) obliges the prescribed offiterconsider any written submission or
material submitted within the stated period initiheatation.

Furthermore, new section 7.17(4) provides thatpifesscribed officer may, after considering
any submission or other material provided by thgestt officer, require the subject officer to
provide further stated information reasonably respliby the prescribed officer to decide
whether to make an offer under new section 7.16patecide the disciplinary sanction or
professional development strategy that will be reffieto the subject officer. If a prescribed
officer decides to require further material, thguieement must be in writing and provide a
reasonable period of at least 14 days for the stibféicer to comply. This timeframe may be
extended by the prescribed officer.

The ability of a prescribed officer to request lfignt information in subsection (4) is designed
to minimise the complexity of submissions and t@ant of supporting material that a subject
officer may submit in response to the invitationd@ander subsection (2) in the first instance.

For example, a subject officer may make referencth¢ fact they are suffering from and
receiving treatment for a medical condition in @%ge to an invitation to participate in an
abbreviated disciplinary process. However, obtgrarfull report from a treating doctor can
be time consuming and reduce overall efficienaiethe abbreviated disciplinary process and
may not be required on all occasions. In the cistamces of the matter and after considering
the submissions and any supporting material, tiesgpibed officer may require the subject
officer to provide a copy of the medical reporatlmw the prescribed officer to properly assess
and decide whether to make an offer under sectemn 116, or to decide the appropriate
discipline sanction or professional developmenategyy to be offered. In such cases, the
prescribed officer may provide written notice oé tlequirement and a reasonable timeframe
for the subject officer to provide the required emgtl.

After receiving any further required material, tpeescribed officer may then seek the
agreement of the CCC for the purposes of new sedatib6. This ensures that the CCC is
afforded the opportunity to consider any furthertenial required by the prescribed officer
under new section 7.17(4).

7.18 Abbreviated process notice

New section 7.18 details the procedural requiremttat must be complied with in making an
offer to impose a disciplinary sanction or professil development strategy under new section
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7.16. Prior to making the offer, the requiremertsew section 7.17 must have been complied
with, and the consent of the CCC obtained in acooed with new section 7.16.

An offer must be made by giving the subject offiaewritten notice (an abbreviated process
notice) stating:
* the date and details of the complaint and the efleggound for disciplinary action;
» any further particulars necessary to identify theduct alleged to constitute the ground
for disciplinary action;
» the disciplinary sanction or professional developtr&rategy the prescribed officer
proposes to impose;
» that the proposed sanction or strategy will onlynbeosed if the subject officer accepts
it;
» the period in which, and how, the proposed sandra@trategy may be accepted (being
a reasonable period of at least 21 days afterubest officer is given the abbreviated
process notice);
» that the subject officer's acceptance of the predasanction may be accompanied by
a submission or other materials about the complainthe proposed sanction or
strategy;
» that if the proposed sanction or strategy is imgpte sanction or strategy will be part
of the subject officer’s discipline history and theés no right of review; and
» the officer may apply to QCAT for an order quashihg disciplinary proceeding in
particular circumstances as outlined in new secti@d.

7.19 Subject officer may ask commissioner to makdfer

New section 7.19 authorises a subject officerttang time, ask the Commissioner to consider
making an offer under this part. This request mayaccompanied by a written submission or
other material to assist the Commissioner in dateng whether to make the offer and, if so,

the appropriate disciplinary sanction or profesaiotievelopment strategy that should be
imposed.

Subdivision 3 Acceptance of offer and imposition aanction or strategy
7.20 Definition for subdivision

New section 7.20 provides a definition for the teéragquired period’ in subdivision 3. The
required period is defined to mean either the plestated in the abbreviated process notice or,
if the period is later extended by agreement betwtbe prescribed officer and the subject
officer, that new period.

7.21 Subject officer's acceptance of proposed saiat or strategy

New section 7.21 provides that if an abbreviatext@ss notice is given to the subject officer,
the subject officer may, by written notice accdy@ proposed sanction or strategy. However,
the subject officer's notice must be given withie required period (of at least 21 days) and
in the way stated in the abbreviated process nofibe subject officer's notice may be
accompanied by a submission or other materialstaheicomplaint or the proposed sanction
or strategy.
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This section also provides that the prescribedceffimay, by agreement with the subject
officer, extend the period stated in the abbredigwecess notice in which the subject officer
may accept the proposed sanction or strategy.

7.22 Ending of proceeding — subject officer does haccept proposed
sanction or strategy

New section 7.22 provides that if the subject effidoes not accept the proposed sanction or
strategy within the required period:
» the disciplinary proceeding under division 3 (Abbated disciplinary proceedings)
ends; and
» a disciplinary proceeding against the subject effimay be started under division 4
(Process for hearings by prescribed officers); and
» each of the following is not admissible against shibject officer in any subsequent
proceedings:
o a submission made by the subject officer in respdaosan invitation under new
section 7.17, including any accompanying materials;
o arequest made by the subject officer to the Cosiongr under the new section
7.19, including any accompanying submission or othaterials.

The section provides a further timeframe for comanaga disciplinary proceeding against the
subject officer under division 4, if the subjecticér does not accept the proposed sanction or
strategy provided in the abbreviated process noliicerder to ensure that the timeframe for
commencing a disciplinary proceeding under divisibnis not frustrated, new section
7.12(1)(b) applies as if it referred to the perimd6 months to commence a disciplinary
proceeding from the following day:

» if the subject officer gives a written notice t@tprescribed officer refusing to accept
the proposed sanction or strategy within the reguperiod — the day the notice is
given;

» otherwise, the day the required period ends.

7.23 Imposition of disciplinary sanction or profesemnal development
strategy

New section 7.23 applies if the subject officer egts the proposed sanction or strategy
contained in the abbreviated process notice wittenrequired period. After considering any
submission made by the subject officer, the prbedriofficer must impose the proposed
sanction or strategy and give the subject officetice of the decision, including a brief
statement of the reasons for the decision. Theestlfficer is taken to have admitted the
ground for disciplinary action stated in the ablm®ad process notice. The complaint is
finalised on imposition of the disciplinary sanctior strategy. This section applies subject to
new section 7.24 and division 5 ‘Disciplinary samics’.

Subdivision 4 Quashing proceeding
7.24 New evidence and quashing of proceeding by QT

New section 7.24 applies if a disciplinary sanctasrprofessional development strategy has
been imposed under division 3 ‘Abbreviated disaigty proceedings’ and fresh, additional or
substituted evidence (new evidence) later emergags had it been considered by the
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prescribed officer, would have affected his ordherision. The CCC, the Commissioner or the
subject officer may apply to QCAT for an order cduag the abbreviated disciplinary
proceeding. QCAT may make an order quashing theeeuing if satisfied the new evidence
would have had a considerable effect on the sandarostrategy imposed and it is in the
interests of justice to quash the proceeding.

If QCAT makes an order quashing the abbreviatediglisary proceeding, the abbreviated
disciplinary proceeding is taken to have never oetl and each of the following is
inadmissible in any subsequent disciplinary protceedr proceeding for corrupt conduct:
e an invitation under section 7.17, an abbreviatextgss notice, or a request to be
given an abbreviated process notice;
* asubmission or decision made under section 7.19,af 7.21; or
* anything else produced by the subject officer figr proceeding.

If QCAT makes an order quashing the proceedingewa disciplinary proceeding may be
started against the subject officer in relatiothlbsame matter or a substantially similar matter.
Despite section 7.12, the new disciplinary procegdnust be started within 6 months of
QCAT making the order.

Division 4 Process for hearings by prescribed offers
Subdivision 1 Decision to take disciplinary action
7.25 How disciplinary proceeding is started

New section 7.25 states that a prescribed officay start a disciplinary proceeding under
division 4 by giving the subject officer a discigdiry proceeding notice stating:
* the particulars of the alleged ground for discipiynaction; and
» that the subject officer may, within a stated pgdat least 28 days, provide a written
submission and other material to the prescribettaffoutlining why disciplinary
action should not be taken in relation to the giscary charge.

7.26 Subject officer’s right to make written submision

New section 7.26 reinforces the subject officeightr to make a written submission to the
prescribed officer showing why disciplinary actishould not be taken in relation to the
disciplinary charge. This submission should be maidlein the required period stated in the
disciplinary proceeding notice. However, the prigssat officer, by agreement with the subject
officer, may extend this period.

The ‘required period’ is defined for the purposdésnew section 7.26 to mean the period
mentioned in the disciplinary proceeding noticeamukew section 7.25 or an extended period
under section 7.26(2).

7.27 Decision about whether disciplinary charge igroved

New section 7.27 outlines that a prescribed offroest decide whether a disciplinary charge
or another ground for disciplinary action is provétie section applies if either the required
period under new section 7.26 for the subject effio make a written submission has ended,
or a written submission has been provided by tigestiofficer under new section 7.26.
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If the subject officer has provided a written sugsion or other materials under new section
7.26, the prescribed officer must consider any ssidgbmission and other materials before
deciding whether the disciplinary charge, or anotireund for disciplinary action, has been
proven.

Within 14 days of making the decision, the presaibfficer must:

» if the prescribed officer is not reasonably satidfthe disciplinary charge, or another
ground for disciplinary action is proved - give t6€C a QCAT information notice
for the decision and give the subject officer \eritinotice of the decision; or

» if the prescribed officer is reasonably satisfibé disciplinary charge or another
ground for disciplinary action is proven but does$ propose to impose a disciplinary
sanction or professional development strategy erstlbject officer - give the subject
officer and the CCC a QCAT information notice fbetdecision.

Subdivision 2 Decision to impose disciplinary sancin or professional
development strategy

7.28 Proposed sanction notice

New section 7.28 applies if under new section 2 prescribed officer is reasonably satisfied
a disciplinary charge or another ground for disogoly action has been proven. The prescribed
officer may give the subject officer a proposedcsan notice stating:

» that the prescribed officer has decided the dis@py charge or another ground for
disciplinary action is proved,;

» the reasons for the decision;

» the disciplinary sanction or professional developimstrategy that the prescribed
officer proposes to impose on the subject offitke (oroposed sanction or strategy);
and

» that the subject officer may provide a written sigsion and other materials, within a
stated period of at least 21 days, to show whytbposed sanction or strategy should
not be imposed.

7.29 Subject officer’s right to make written submision

New section 7.29 reinforces the officer’s righttake a written submission within the period
stated in the proposed sanction notice as to wlytbposed sanction or strategy should not
be imposed. The section also allows the prescrdféder, by agreement with the subject
officer, to extend the stated period whereupon ssfions are due.

7.30 Decision about imposition of disciplinary sarton or professional
development strategy

New section 7.30 applies if a proposed sanctioic@ds given to a subject officer under new
section 7.28. Upon either the required period mtediin new section 7.29 for the subject
officer to provide submissions or other materialiag, or the subject officer earlier providing
submissions or further material, the prescribedceif must decide whether to impose a
disciplinary sanction or professional developmerategy. However, the prescribed officer
must first consider any written submission or mategiven to the prescribed officer by the
subject officer under new section 7.29.
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The prescribed officer must decide either to impose
» the proposed sanction or strategy;
* any other disciplinary sanction or professionalelepment strategy that is no more
detrimental than the proposed sanction or strateqy;
* no disciplinary sanction or professional developthstrategy.

The prescribed officer's decision takes effect loe day the subject officer is given a QCAT
information notice about the decision. Section @pplies subject to division 5 ‘Disciplinary
sanctions’ which sets out the disciplinary sanaionprofessional development strategies that
can be applied in relation to an abbreviated dis@py process under division 3 or as a
consequence of the discipline hearing process utidision 4.

7.31 QCAT information notices

New section 7.31 states that a prescribed offider makes a decision under section 7.30 must
give the subject officer and the CCC a QCAT infotimanotice within 14 days of making the
decision. The section also lists the matters th@CAT information notice must state if a
prescribed officer decides to impose a disciplinaayiction or professional development
strategy.

The information that is required to be includedaiQCAT information notice under section
7.31(2) does not limit the application of sectid&¥(2) ‘Information notice to be given’ of the
Queensland Civil and Administrative Tribunal AcD20which outlines what a QCAT notice
must state.

Subdivision 3 General
7.32 Principles for conducting disciplinary proceding

To support the policy objective of implementing ewndiscipline system which ensures
accountability and retains fairness for officergwnsection 7.32 enshrines the general
principles a prescribed officer should adhere temvbonducting a disciplinary proceeding.
The prescribed officer:
* must observe the rules of natural justice;
* must act quickly and with as little formality anechnicality, as is consistent with a
fair and proper consideration of the matter;
* is not bound by the rules of evidence,;
* may get information on a matter in a way they coesappropriate; and
« may decide the procedures to be followed for theeg@eding, subject to guidelines
under section 7.44 made by the Commissioner rglatirthe disciplinary process.

Division 5  Disciplinary sanctions
7.33 Application of Division

New section 7.33 states that division 5 applies ifoposing a disciplinary sanction or
professional development strategy on the subjefiteof under division 3 ‘Abbreviated
disciplinary proceedings’ or division 4 ‘Process fi@arings by prescribed officers’.
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7.34 Disciplinary sanctions

New section 7.34 lists the disciplinary sanctiolnatta prescribed officer may impose on a
subject officer as a result of an abbreviated giswry proceeding or a discipline hearing
before a prescribed officer. The sanctions aredist order of descending gravity ranging from
dismissal to a reprimand.

The sanctions are:
e dismissal;
* suspension from duty without pay for not longemti& months;
* probation for not longer than 12 months;
« demotion, whether permanently or for a stated plerio
» comprehensive transfer;
* local transfer;
» performance of up to 100 hours of community service
» afine of up to 50 penalty units; and
e areprimand.

The new discipline sanctions of probation, compnshe transfer and local transfer have been
introduced and the maximum monetary fine has beereased from 2 to 50 penalty units to

support the purposes of part 7 and to enhance #magement of discipline within the QPS.

Further specific information regarding individuahstions is provided in later sections.

7.35 Power of prescribed officer to impose discipiary sanction

New section 7.35 authorises a prescribed officemjpose any of the disciplinary sanctions
listed in the new section 7.34 on a subject offittre prescribed officer considers the sanction
to be appropriate to the circumstances of each case

The new section 7.35 limits the sanctions that beaynposed by a prescribed officer according
to their rank. A prescribed officer who is a comsiosied officer may impose the following
sanctions upon a subject officer:

» performance of up to 100 hours of community service

* afine of up to 50 penalty units; or

* areprimand.

A prescribed officer who is an Assistant Commissramay impose the following sanctions in
addition to any of the sanctions available to amissioned officer:
» suspension from duty without pay, with a restrigtibat the suspension without pay
cannot be longer than 28 days
» demotion; or
* local transfer.

A prescribed officer who holds the rank of Deputgn@nissioner or Commissioner may
impose any of the discipline sanctions listed ia tiew section 7.34 as appropriate to the
circumstances.

The new section 7.35 also obliges the prescrib&deof in deciding the disciplinary sanction,
to have regard to any considerations providedrfa guideline made under section 7.44, the
subject officer’s disciplinary and service hist@yd any professional development strategies
imposed on, or completed by, the subject officeralation to the ground for disciplinary
action.
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New section 7.35(4) clarifies that a prescribedceffmay impose more than one disciplinary
sanction on a subject officer. The section doedimit how a prescribed officer may impose
more than one disciplinary sanction, however tkaity of the sanction must be commensurate
with the seriousness of the disciplinary chargeauideve the purposes of part 7. For example,
depending on the circumstances of the matter, proppately authorised prescribed officer
may impose a sanction of suspension from duty ferngonths and, in addition, the
comprehensive transfer of the subject officer. hother matter, it may be appropriate to
impose a sanction of demotion and local transféerAatively, it may be appropriate for the
prescribed officer to only impose one of the listadctions on a subject officer.

7.36 Probation

New section 7.36 introduces probation as a newgldisary sanction to support a modernised
disciplinary framework. New section 7.36 requir@siaformation notice to be given to the
subject officer stating the period of the probatmal any conditions of the probation set by the
prescribed officer. In addition, the notice mudligate the subject officer may be asked to
show cause as to why the officer should not be idsed if they breach the probation or if the
commissioner reasonably believes they are unseitaldontinue as a police officer.

The purpose of probation is to enable the Commmesido assess the subject officer’s
suitability to continue as a police officer. If, rthg the probation period, the subject officer
breaches the probation or the Commissioner reagobabeves the officer is unsuitable to
continue as a police officer, the Commissioner ehiagniss the subject officer. Dismissal may
only occur after the Commissioner has conductethavscause proceeding, allowing the
subject officer to show cause as to why the sulgjfiter should not be dismissed.

The section outlines the conduct that will congtita breach of probation and provides that if
the probation is breached, a show cause proceedisgbe conducted by a prescribed officer
who holds the rank of Deputy Commissioner or abaithin 12 months from the date the
probation was breached. A prescribed officer whedcets the show cause proceeding must
give the subject officer and the CCC a QCAT infotiora notice for the decision to either
dismiss or not dismiss the officer.

7.37 Comprehensive transfer

New section 7.37 introduces and defines the newiglise sanction ‘comprehensive transfer’.
A comprehensive transfer is a transfer of a sulgéater, without the officer's consent, to a
position in another location in Queensland whicasomably requires the subject officer to
relocate their residence or travel more than 40nkdtres by road from their residence to the
location.

Due to the impact a comprehensive transfer may bpoa an officer, new section 7.35 limits
the ability to impose this disciplinary sanctiona@rescribed officer of the rank of Deputy
Commissioner or Commissioner.
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7.38 Local transfer

New section 7.38 introduces and defines the newplise sanction of local transfer. A ‘local
transfer’ is:
» atransfer to another position, at the same los@tiQueensland, that involves a change
in the nature of the subject officer’s duties; or
» atransfer of the subject officer to another positat a different location in Queensland,
if the transfer does not reasonably require thie@fto relocate their residence or travel
more than 40 kilometres by road between their ezgid and the location.

A local transfer may be imposed without the congdrthe subject officer. New section 7.35
restricts the ability to impose this disciplinagnstion to a prescribed officer of the rank of
Assistant Commissioner or above.

Further, if the subject officer consents to thasfar, a local transfer includes a transfer of the
subject officer to another position at a differadation in Queensland that does reasonably
require the officer to relocate his or her resigeactravel more than 40km by road between
the officer’s residence and the location.

7.39 Community service

New section 7.39 applies if the disciplinary samttimposed on the subject officer is
community service. The officer must be allowedeasst 1 calendar month to complete each 10
hours of the community service or part thereof.r@spribed officer of the same rank as the
prescribed officer who imposed community service/haa application by the subject officer,
extend the time to perform the community servicecgan or vary the community service
sanction if there are reasonable grounds to do so.

7.40 Fines

New section 7.40 applies if the disciplinary samttimposed on the subject officer is a fine.
The fine must not be deducted from the officergrightly salary at a rate of more than 2
penalty units each fortnight, without the subjefficer’'s written consent. The section also
provides that any outstanding amount of a fine beygeducted in full from a subject officer’s
salary, allowances or other entitlement if theagfiretires, resigns or otherwise stops being an
officer.

7.41 Suspension of disciplinary sanctions

The new section 7.41 allows disciplinary sancti@xsepting for dismissal or probation, to be
suspended. All other discipline sanctions outlirethe new section 7.34 may, in whole or in
part, be suspended by a prescribed officer for reogheof not more than 12 months. The
prescribed officer must give the subject officeiti@n notice of the suspension and any
conditions.

If the subject officer complies with the conditionisthe suspension, the disciplinary sanction
imposed on the subject officer will remain parttloé officer’s disciplinary history and upon
the suspension ending, the disciplinary sanctidgaken to have been discharged or satisfied.

If the subject officer does not comply with the diions of the suspension, the Commissioner
must, as soon as reasonably practical, give the €@@tten notice stating the details of the
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non-compliance and any information known to the @ussioner about the reason for the non-
compliance.

In addition to providing written advice to the C@Bout non-compliance with the conditions
of the suspension, a prescribed officer, of attld@ssame rank as the officer who imposed the
suspension, must give effect to the disciplinanyctan unless the subject officer can show
cause why the conditions should be varied or céeael'he show cause proceeding must be
started within 12 months from the end of the penbthe suspension.

When conducting the show cause proceeding theniredoofficer must decide to:
» (give effect to the disciplinary sanction; or
* continue the suspension and vary the conditiordyudmng extending the period of
suspension for a further period of not more thambaths; or
» continue the suspension and cancel the conditions.

The prescribed officer must give the subject offiaed the CCC a QCAT information notice
for the decision.

7.42 Professional development strategies

New section 7.42 allows a prescribed officer toasgone or more professional development
strategies against a subject officer instead ofa®rwell as, a disciplinary sanction. A
professional development strategy is required toripmsed in a reasonable way and must be
imposed to achieve the purposes of part 7 as ddtailsection 7.1.

Division 6  Other provisions
7.43 Central disciplinary unit

New section 7.43 permits the Commissioner to estalal central unit that is responsible for
conducting disciplinary proceedings. The central omust be separate from the unit involved
in investigating complaints. To this end, the exmeeuofficer responsible for investigating
complaints must not be responsible for the opemasapervision or command of the central
unit. An officer performing duties as the Assist@ummissioner within the central unit will
have the same powers to impose disciplinary sametioder part 7 as a Deputy Commissioner.
An officer performing duties as the Chief Supenmmtent within the central unit will have the
same powers to impose disciplinary sanctions upddr7 as an Assistant Commissioner.

7.44 Guidelines

New section 7.44 permits the Commissioner to makdedines relating to the disciplinary
process, including the way investigations and giswry hearings are to be conducted and
matters which a prescribed officer must have regamihen imposing a disciplinary sanction.
Before making guidelines under this section the @@ssioner must actively consult with and
have regard to the views of the chairperson of268€ and each union that represents officers
and recruits.

This section encourages active consultation betvkegnstakeholders about relevant policy
matters to ensure the new discipline system witticme to achieve its purposes.
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7.45 Record-keeping

New section 7.45 requires the Commissioner keegtard of each complaint made about an
officer, any disciplinary action taken against dficer and any other matter that may be
prescribed by regulation for this section.

7.46 Commissioner’s powers not to be delegated

New section 7.46 states that despite section 4t Commissioner may not delegate the
Commissioner’s powers as a prescribed officer uRder 7.

Clause 10  Amendment of s 7A.1 (Power to conduct diglinary investigation against
a former officer)

Section 7A.1 authorises the Commissioner to comtiou start an investigation to decide
whether a person who is no longer employed as feseo{a former officer) may be liable to
disciplinary action for conduct that occurred whheat person was a police officer.

Clause 10 inserts a new section 7A.1(3A) which iketaatters the Commissioner may
consider in determining whether to continue ortstarinvestigation. These matters include:
» the seriousness of the ground for disciplinaryoagti
* how far advanced the investigation is and the absbntinuing the investigation;
» access to the former officer and his or her digtgpy history;
* any benefit to the service in proceeding or notpealing with the investigation;
» whether the matter is being considered or investjay the CCC or another authority;
» any offence substantially related to the grounddfsciplinary action;
» the likelihood of the former officer engaging iridte employment which would require
the officer to disclose the making of a disciplyndeclaration by the Commissioner;
* any other matter the Commissioner considers retevan

With the exception of the Commissioner considering likelihood of the former officer
engaging in future employment requiring the disgtesof any disciplinary declaration and
minor drafting changes, these considerations amsistent with the conditions that previously
were contained in section 13 of tRelice Service (Discipline) Regulations 1990.

Clause 11  Amendment of s 7A.2 (Disciplinary actionhat may be taken against a
former officer)

Section 7A.2 authorises the Commissioner to mag@mlinary findings and take disciplinary
action against a former officer. This disciplinaagtion takes the form of a disciplinary
declaration which states that a disciplinary finmdimas made against the former officer and
outlines the disciplinary action that would haveté¢aken against the officer had the former
officer's employment not ended. Currently, a difogry declaration may only be made if the
disciplinary action that would have been taken rgjaihe former officer was a reduction in
rank or termination of employment.

Clause 11 amends this section by aligning the pistances in which a disciplinary declaration
can be made with the discipline sanctions introdunenew section 7.34.

The amendments will allow a disciplinary declamatim be made in instances where the
disciplinary action that would have been taken rgfal former officer was dismissal,
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suspension from duty without pay for at least 3 thenprobation, or demotion — whether
permanently or for a stated period.

Clause 12 Amendment of s 7A.3 (Procedure)

Before a disciplinary declaration may be made ajarformer officer, section 7A.3 obliges
the Commissioner to give the former officer a netio relation to the disciplinary ground
asking the former officer to respond in writing kit 28 days. After notice has been given to
the former officer, the Commissioner may hold aciginary hearing in relation to the
disciplinary grounds.

Clause 12 makes a minor amendment to section 7%a3(tb clarify that a notice given by the
Commissioner to a former officer must be in writiagd state the alleged ground for
disciplinary action. Additionally, this clause maka technical drafting amendment to section
7A.3(1)(b) to replace references to ‘disciplinarggnd’ with ‘ground for disciplinary action’.

As a result of the amendment to section 7A.3(1)&jsting section 7A.3(2) becomes
superfluous and is omitted. A technical amendmertiso made to renumber the remaining
subsections.

Clause 13 Replacement of s 7A.4 (Commissioner totifp former officer of decision)

Clause 13 replaces the existing section 7A.4blging the Commissioner to give written
notice of a disciplinary declaration or a disciplip finding to a former officer and the CCC
within 14 days of making the finding or declaratiofurther, this clause provides that the
notice must be a QCAT information notice ensuringsistency between the types of notices
given to current and former officers.

Clause 14  Omission of s 7A.5 (Notice of misconduatding to Crime and Corruption
Commission)

Clause 14 omits section 7A.5, which requires then@assioner to give the CCC a QCAT

information notice if an allegation of miscondustdecided against a former officer, or when
deciding an allegation of a breach of disciplinaiagt a former officer, the prescribed officer
finds that the former officer is guilty of miscortu This section has become superfluous
through an amendment to section 7A.4 by clause 13.

Clause 15 Omission of s 9.1 (Operation of part)

Clause 15 omits section 9.1 as this section witbb@e superfluous as later amendments will
amend the right of a person to apply for reviewdistipline decisions under section 9.3 of the
Police Service Administration Act 1960section 219G of thérime and Corruption Act 2001
The right to apply for review of a discipline deois will now be located in new chapter 5, part
3 of theCrime and Corruption Act 2001.

Clause 16 Amendment of s 9.3 (Application for revig)

Currently, section 9.3 of tholice Service Administration Act 19@@ithorises, in part, the
commissioner for police service reviews to revigscipline decisions relating to a breach of
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discipline. It has been agreed by all stakeholttetany review of disciplinary decisions made
under part 7 or 7A will be heard and determine@BAT and that the commissioner for police
service reviews should no longer have the capazigpnduct reviews into decisions relating
to a breach of discipline.

Consequently, clause 16 removes all reference®ewidns regarding breach of discipline
matters for both current and former officers andk@saminor technical amendments to
renumber the remaining sections.

Clause 17 Insertion of new pt 11, div 10

Clause 17 inserts transitional provisions for theeading Act, to be contained in new Division
10 ‘Repeal and transitional provisions for Polieeice Administration (Discipline Reform)
and Other Legislation Amendment Act 2019’. The rmawt 11, division 10 consists of new
sections 11.18 to 11.26 which are explained below:

11.18 Definitions for division

New section 11.18 defines terms used in part ¥sidn 10 and clarifies that for the purposes
of division 10, a disciplinary proceeding undertg®t7.4 was started when the subject officer
was given a notice detailing the alleged breaatisxfipline or misconduct.

11.19 Repeal of Police Service (Discipline) Reguilahs 1990

New section 11.19 repeals theolice Service (Discipline) Regulations 199fpon
commencement of the amending Act.

11.20 Existing disciplinary proceedings - saving oprevious s 7.4 and
repealed regulations

New section 11.20 provides that if disciplinary ggedings have already been started, but not
finally dealt with, prior to the commencement oé tamending Act, the previous section 7.4
and the repealed Regulations will continue to appifil the completion of the disciplinary
proceeding. However, an officer may consent toatltedrawal of the previously commenced
disciplinary proceeding. In such case, a prescriiider can commence a new discipline
proceeding under the amended part 7.

Section 11.20 applies subject to section 11.21¢ckvhilows the new part 7 to be applied to
existing disciplinary proceedings in some circumes.

11.21 Existing disciplinary proceedings — applicatin of new pt 7 in
particular circumstances

New section 11.21 applies if a disciplinary proagegdvas started prior to the commencement
of the amending Act, but the prescribed officer hatimade a finding in relation to whether
the allegation(s) were substantiated at the comemeant of the amending Act. In this case,
any decision made by the prescribed officer afbenmencement of the amending Act is taken
to be a decision made under new section 7.27 regpwhether the disciplinary charge or
another ground for disciplinary action is provedienthe amended Part 7. If so, the subsequent
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requirements of new part 7 and the chapter 5,3aftheCrime and Corruption Act 2004ill
apply to the disciplinary hearing.

11.22 Alleged misconduct or breaches of disciplineccurring before
commencement

Clause 17 also provides in new section 11.22 that:
» if misconduct or a breach of discipline is alleged have occurred before the
commencement of the amending Act; and
» adisciplinary proceeding for the alleged miscondudreach of discipline:
o has not commenced before the commencement of teeding Act; or
o was started before the commencement of amendindp#toivas withdrawn with
the subject officer’s consent,
then the disciplinary proceeding may be commencel@iuthe new part 7 as if the misconduct
or breach of discipline were a ground for discigiynaction. These disciplinary proceedings
must be started within 6 months of the commencewifghe amending Act or within the period
mentioned in section 7.12, whichever is the later.

11.23 Existing reviews of disciplinary decisions breaches of discipline

The clause also inserts section 11.23 which previkat if a review under the previous section
9.3 was started before the commencement of thedingeAct and is yet to be completed, that
section continues to apply.

11.24 Review of particular disciplinary decisions bout breaches of
discipline
New section 11.24 allows an officer or former aéfico apply for a review of a decision or
declaration under the previous section 9.3 if thl®Wing circumstances apply:
» either -
0 adecision was made under previous section 7.4taoallegation of a breach of
discipline; or
o adisciplinary declaration was made under preveaesion 7A.2(2) for a breach of
discipline; and
» the period of applying for a review of the decismrdeclaration under previous section
9.3 had not ended immediately before commencenfeghe@mending Act.

New section 11.24 also applies if a decision isenaalder previous section 7.4, as applied by
section 11.20, about an allegation of a breachismiiline. If new section 11.24 applies, the
officer or former officer to whom the decision cdliaration relates may apply for review of
their matter under previous section 9.3 as if thherding Act had not commenced.

11.25 Existing discipline history

Clause 17 inserts section 11.25 which provides #hdisciplinary sanction imposed under
section 7.4 or the repealed regulations continodgmve effect as if the amending Act had not
commenced. Further, an officer’s disciplinary higtander the repealed regulations is taken
to be part of the officer’s disciplinary historyrfine new part 7. However, managerial guidance
provided before the commencement of the amendirtgddes not form part of an officer’s
disciplinary history under new part 7 unless thiecef was otherwise advised in writing at the
time of being provided with the managerial guidance

Page 44



Police Service Administration (Discipline Reform) and Other Legislation Amendment Bill 2019

11.26 Continued application of previous pt 7A

Finally, the clause inserts section 11.26 whiclvigles that previous part 7A continues to apply
in relation to a disciplinary ground that arosedoefthe commencement of the amending Act.

Part 3 Other amendments

Division 1 Amendment of Crime and Corruption Act 201
Clause 18 Act amended
Clause 18 provides that this division will amend@rime and Corruption Act 2001

Clause 19 Amendment of ch 5, hdg (Offences and diglnary proceedings relating to
corruption)

Clause 19 inserts ‘etc.” after the chapter 5 hepddffences and disciplinary proceedings
relating to corruption’. The amendment reflects ttrapter 5 will be amended by the insertion
of a new part 3 into chapter 5. The new part witlyide the CCC with the ability to apply for
a review of any QPS discipline decision and be##ects the content of the amended chapter.

Clause 20 Amendment of ch 5, pt 2 hdg (Disciplinaryproceedings relating to
corruption)

Clause 20 amends the heading of chapter 5, payti@chuding ‘etc — particular prescribed
persons’ after ‘Disciplinary proceedings relatiogcorruption’. This amendment reflects that
chapter 5, part 2 will only apply to prescribedgmers under section 50(3) of tGeime and
Corruption Act 2001

Clause 21 Amendment of s 219B (Definitions for pt)2

Clause 21 inserts the definition of ‘former officeno the definitions for chapter 5, part 2 of
the Crime and Corruption Act 200The definition refers to the definition of ‘formefficer’
contained in section 7A.1(1)(b) of tRelice Service Administration Act 1990

Clause 22 Amendment of s 219BA (Meaning oéviewable decision)

Clause 22 amends the meaning of ‘reviewable detisioder section 219BA to include a
decision made in relation to an allegation of cptian against a prescribed person other than
a decision made by a court or QCAT, or made byaguibed officer under part 7 of tRelice
Service Administration Act 1998 decision made by a prescribed officer undet pavill be
reviewable under new part 3, inserted by claus@t@8chapter 5 of th€rime and Corruption
Act 2001

This clause also provides that a reviewable detigitl include a decision under part 7A of
thePolice Service Administration Act 1980make a disciplinary finding or declaration again
a former officer.
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Clause 23 Amendment of s 219G (Proceedings relating reviewable decisions)

Clause 23 amends section 219G by removing refeseiocgections 7.4(2A), 7A.4 or 7A.5 of
the Police Service Administration Act 199@d inserting a reference to section 219BA(1)(b)
of the Crime and Corruption Act 200This clause is a technical amendment to suppert t
relocation of provisions about reviewable decisimating to officers to the new part 3.

Clause 24 Amendment of s 2191 (Powers for corruptonduct)

Clause 24 amends section 2191 so that on a fingfimgrrupt conduct against a person who is
a member of the police service, QCAT may make dardhe Commissioner could make under
the Police Service Administration Act 199fart 7, division 5, other than section 7.41, if a
ground for disciplinary action had been proven agfaihe person under part 7, division 4 of
that Act.

Clause 25  Amendment of s 2191A (QCAT powers for preribed persons whose
employment or appointment ends)

Clause 11 amends the range of disciplinary actidnsh may be taken against a former officer,
being a prescribed person as defined in sectio®)&)(ii), under the new disciplinary system.
Clause 25 amends section 219IA of theme and Corruption Act 200fo ensure QCAT
powers are consistent with amendments toRbkce Service Administration Act 1990th
respect to former officers.

This clause retains the existing disciplinary atsiavhich may be taken with respect to a
prescribed person, other than a former officededged in section 50(3)(b)(ii).

Clause 26 Amendment of s 219J (Additional power fareviewable decisions)

Section 219J currently applies if, after reviewanigviewable decision, QCAT finds corruption
has been proved against a person and sets asidediseon and substitutes another decision.

Clause 26 amends section 219J by limiting the sobpeviewable decisions that QCAT may
consider under this section to former officers agawhom a ground for disciplinary action
under thePolice Service Administration Act 1988s been proven, or for any other prescribed
person against whom an allegation of corruptiondess proven. In these cases, QCAT retains
the ability to order a disciplinary sanction be ospd, despite any limitations the original
decision maker had to impose the particular sanctio

The clause also amends the instances in which Q€#&I'make a disciplinary declaration
against a former officer to be consistent with admeents to part 7A of thBolice Service
Administration Act 1990eflecting the new disciplinary sanctions avd#alnder part 7 of the
Police Service Administration Act 1990

An amendment contained in clause 28 ensures tlRCAT finds a ground for disciplinary
action is proven against a current officer, QCAT stll order any disciplinary sanction to be
imposed, regardless of whether the original prbedriofficer was unable to impose that
disciplinary sanction.
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Clause 27 Amendment of s 219L (QCAT’s power to suspd orders)

Section 219L of th€rime and Corruption Act 200drovides that QCAT may suspend an order
or discipline that is imposed on a person undeti@ex 2191 or 219J of th€rime and
Corruption Act 200Dr a discipline imposed on a person by QCAT assalt of an application
for review before QCAT. However, if the person sabjto the order or discipline is found to
have committed an act of corruption or contravemedndition during the operational period
of the suspended order or discipline, the suspansicevoked, and the order imposed.

Clause 27 amends section 219L, to allow the Comamies or CCC, where the prescribed
person is a member of the police service, to app@CAT for an order to either revoke the
suspension and give effect to the order or diseplor to continue the suspension and vary or
cancel any conditions of the suspension. Beforeimgakny such order, QCAT must hear any
submissions made by the prescribed person.

This amendment establishes a show cause procdedimgmbers of the police service before
a suspended order or discipline is given effects @mendment reflects the dynamic nature of
policing and that the conditions attached to a Q@#dered suspension may not be complied
with for a number of reasons, including operatidaators or other matters beyond the control
of the officer. In such cases, the Commissione€G€C could apply for an order to amend or
cancel the conditions.

The amendment will also apply if a member of thikgeoservice is found to have committed
an act of corruption as defined in tBeime and Corruption Act 200during the operational
period of the suspension.

The amendment does not alter the existing powe@AT in relation to a prescribed person,
other than a member of the police service, whousidl to have committed an act of corruption
or contravened a condition during the operatioreaiqal of the suspension.

Clause 28 Insertion of new ch 5, pt 3

Clause 28 inserts new part 3 ‘Review of particplalice disciplinary decisions’ into chapter 5
of theCrime and Corruption Act 200LClause 28 relocates all provisions relevant {ayapg
for review of disciplinary decisions made undent Faof thePolice Service Administration Act
1990into new chapter 5, part 3 of tkeime and Corruption Act 2001

This clause also achieves the policy objectivellofnang the CCC to apply for review of a
QPS decision not to commence a disciplinary praogeagainst an officer.

The new chapter 5, part 3 consists of sections 219U which are explained below:

219N Definitions for part

New section 219N contains definitions of ‘aggrieyeison’, ‘disciplinary sanction’, ‘ground
for disciplinary action’, ‘reviewable decision’ arglbject officer’ for part 3.

2190 Reviewable decisions

New section 2190 defines ‘reviewable decision’ team a decision made under fhelice
Service Administration Act 19908at ismentioned in new schedule 1, column 1 of @eme
and Corruption Act 2001
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However, a decision under part 7, division 4 ofRloéice Service Administration Act 198Gt

a disciplinary charge, or another ground for dikcgyy action, has been proven in relation to
an officer is a reviewable decision only if theicdi is entitled to be given a QCAT information
notice for the decision under section 7.27(4) &1{L) of thePolice Service Administration
Act 1990

This ensures that the right of an aggrieved peisapply for a review of a reviewable decision
does not arise until the matter is finally dealthninder either section 7.27 or section 7.31 of
the Police Service Administration Act 199bhis will overcome a procedural anomaly where
the subject officer or the CCC could previously lgdpr review of a decision to substantiate
or not substantiate a disciplinary allegation befttre prescribed officer has made a decision
in relation to the sanction to be imposed.

219P Applications for review

New section 219P stipulates when an aggrieved pdosa reviewable decision may apply to
QCAT for a review of the reviewable decision. Fodecision not to start a disciplinary
proceeding under part 7 of tiRolice Service Administration Act 19@@ainst an officer to
whom a complaint mentioned in section 7.2 of thett #as been made, the application must be
made within 28 days after the aggrieved personrbhesaware of the decision. Otherwise, an
application must be made within 28 days after tggriaved person is given a QCAT
information notice for the decision. An applicatioray also be made as otherwise provided
under theQueensland Civil and Administrative Tribunal AcD20

If the subject officer is the applicant for revietwe subject officer must also give a copy of the
application for review to the CCC within the peristéted in section 37(2) of tigueensland
Civil and Administrative Tribunal Act 2009 his requirement does not limit the operation of
section 37(2) of th®ueensland Civil and Administrative Tribunal AcD20

219Q QCAT to decide review on evidence before delma maker

Section 219Q outlines that a QCAT review of a rexakle decision is by way of rehearing on
the evidence (original evidence) given in the peadlteg before the original decision-maker
(original proceeding). However, QCAT may give leaie adduce fresh, additional or
substituted evidence (new evidence) if satisfiedgérson seeking to adduce the new evidence
did not know, or could not reasonably be expeatdtaize known, of its existence at the original
proceeding, or if in the special circumstancesheftase, it would be unfair not to allow the
person to adduce the new evidence.

If QCAT gives leave to adduce new evidence, thesrevs by way of rehearing on the original
evidence and on the new evidence adduced.

New section 219Q replicates the operation of secBb9H as it applied to all reviewable
decisions before the commencement of the amendatgidcluding review of decisions in
relation to police misconduct. Due to amendmentslause 22, section 219H is limited in
operation to reviewable decisions under part 2. Begtion 219Q ensures consistency between
part 2 and part 3 in relation to the conduct of QQxoceedings for review of decisions.
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219R Parties to review

New section 219R provides that the parties to &eveware the applicant for the review, the
person who made the reviewable decision, and iQ@G€ is the applicant for the review, the
subject officer to whom the decision relates.

If the subject officer to whom the decision relai®she applicant for review, the CCC may
elect to become a party to the review. If so, tRECGnust provide written notice of the election
to become a party to QCAT, the subject officer #mel person who made the reviewable
decision. The CCC can exercise the election torneca party within the later of the periods
ending as provided in new section 219P(2)(a) oddys after the CCC receives notice of the
application for review from the subject officer.

This amendment removes the administrative stepeo€CC filing an application to be joined
as an interested party under Qeeensland Civil and Administrative Tribunal Act020
However, new section 219R does not affect the dj@raf section 42 of th@ueensland Civil
and Administrative Tribunal Act 200@ relation to the CCC or any other party making
application to QCAT to be joined as a party to ppligation.

219S Additional power for substituted decisions

New section 219S outlines QCAT’s powers if, afariewing the reviewable decision, QCAT
finds a ground for disciplinary action has beenvproagainst the subject officer and sets aside
the decision and substitutes another decisionhdésée circumstances, QCAT has the same
powers under part 7, division 5 of tHolice Service Administration Act 199 the
Commissioner and may impose any disciplinary sanain the subject officer under that part,
even if the person who made the reviewable decisimud not be authorised under that part
to impose that disciplinary sanction.

This amendment continues the operation of secti®d 2s it applied to reviews of decisions
relating to police misconduct before the commenc#rokthe amending Act. Amendments in
clause 22 limit the operation of section 219J toewable decisions under part 2. Therefore,
new section 219S ensures consistency between partl part 3 in relation to the power of
QCAT to impose any applicable disciplinary sanctioegardless of whether the original
decision maker or prescribed officer had the pawémpose that disciplinary sanction or not.

The ability of QCAT to impose any disciplinary séon upon substituting the decision is
required to ensure the oversight and monitorinditeds of the CCC are not curtailed by
restricting QCAT to the disciplinary sanctions dahle to the original decision maker. Without
this capability, QCAT may not be able to incredse disciplinary sanction imposed on an
officer in appropriate cases.

219T Requirement to return particular matters to ommissioner of police

New section 219T states that if QCAT sets asidecastbn not to start a disciplinary proceeding
under part 7 of th@olice Service Administration Act 198@ainst an officer the subject of a
complaint mentioned in section 7.2 of that Act, QCAnust return the matter to the
Commissioner.

When returning the matter, QCAT must issue a dwacto start a disciplinary proceeding
under part 7 of th@olice Service Administration Act 199dd any other direction which it
considers appropriate. The Commissioner must ersufisciplinary proceeding is started
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against the officer within 6 months of the date dheer is made by QCAT. The time limits
within new section 7.12 do not apply in these aimstances.

219U QCAT may refer matter for investigation

New section 219U states that QCAT may, by ordéey the matter before it to the CCC or the
Commissioner for investigation, with the view te ttaking of a criminal proceeding or for
another purpose. QCAT may adjourn the proceedirigréat until the investigations are

completed.

This amendment continues the operation of secti®K2as it applied to reviews of decisions
relating to police misconduct before the commencgrnéthe amending Act. Due to earlier
amendments, section 219K is limited in operationrédeiewable decisions under part 2.
Therefore, new section 219U ensures consistenayeleet part 2 and part 3 in relation to the
power of QCAT to refer matters before it for inugation.

Clause 29 Insertion of new ch 8, pt 16

Clause 29 inserts new chapter 8, part 16 ‘Poligei&e Administration (Discipline Reform)
and Other Legislation Amendment Act 201%o theCrime and Corruption Act 200T his
part contains transitional provisions for the nagcibline system by inserting new sections
451 to 453 into th€rime and Corruption Act 2004s explained below:

451 Definition for part

New section 451 defines ‘previous’ in relation tpravision of theCrime and Corruption Act
2001 or a provision of théolice Service Administration Act 198 mean as in force from
time to time before the commencement.

452 Saving of previous ch 5, pt 2

New section 452 applies in relation to a relevdrapter 5, part 2 decision if a disciplinary
proceeding under previous section 219G for thesitmtiwas started, but not finally dealt with,
before the commencement of the amending Act, opén®d for applying for a review of the
decision under previous section 219G had not emdetkediately before the commencement.
In these circumstances, the previous chapter 5 2papplies for the review of the decision as
if the amending Act had not commenced.

Section 452 also applies to a finding mentionedhiea previous section 7.4(2A)(b) and
7A.5(1)(b) of thePolice Service Administration Act 1990 relation to an allegation of
corruption against an officer or former officer.rPal, division 10 of the amendment Act,
except for section 11.21, applies to these findings

453 Ending of particular suspensions under previous 219L

The new section 453 applies if:
* under the previous section 219L, QCAT suspendext@er under the previous section
219l or discipline mentioned in previous sectio®X2); and
» the person is a prescribed person mention in sebt¢3)(a)(i); and
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» during the operational period, the prescribed persdound to have committed an act
of corruption or to have contravened a conditiothefsuspension.

New section 453 provides that section 219L(4) asoince on the commencement of the
amending Act, applies in relation to the revocatbthe suspension.

Clause 30 Insertion of new sch 1

Clause 30 inserts new schedule'Reviewable decisions — ch 5, pt 3’ into tGeéme and

Corruption Act 2001 The schedule lists different types of reviewatbdeisions relating to
decisions under part 7 of tHeolice Service Administration Act 199Md who may be an
aggrieved person in relation to the different typeseviewable decision.

Schedule 1 works in conjunction with the definisdn new section 219N and the provisions
of new section 2190 to establish the ability otibjsct officer or the CCC to apply for review
of a disciple decision arising from part 7 of thalice Service Administration Act 199These
definitions underpin the new chapter 5, part 3hefG@rime and Corruption Act 2001.

For the purposes of section 2190, schedule 1 estlihat an officer subject to a disciplinary
decision and the CCC will be an aggrieved person tfe following Police Service
Administration Act 199@ecisions:
* a decision under part 7, division 4 that a disogaly charge or any other ground for
disciplinary action has been proven in relatioanoofficer;
* adecision under part 7, division 4 to impose drtaégmpose a disciplinary sanction or
professional development strategy on an officer;
» adecision under section 7.36 to dismiss or ndigmiss an officer; and
* adecision under section 7.41 to give effect tesaiplinary sanction or to continue the
suspension of a disciplinary sanction.

Furthermore, new schedule 1 provides that the GCAIsb an aggrieved person in relation to
a decision:
* that a disciplinary charge or any other ground dciplinary action has not been
proven against an officer; and
* notto start a disciplinary proceeding againstféioer in relation to whom a complaint
mentioned in section 7.2 of tilice Service Administration Act 1988s been made.
This further right of the CCC to apply for reviewa decision not to commence
disciplinary proceedings gives effect to Recomménddl5 of the PCCC Report.

Clause 31 Amendment of sch 2 (Dictionary)

Clause 31 omits the definitions of ‘officer’ andeviewable decision’ from schedule 2
(Dictionary). The clause inserts a new definitidraggrieved person’ and also definitions for
the terms ‘disciplinary charge’, ‘disciplinary saioo’, ‘former officer’, ‘ground for
disciplinary action’, ‘professional developmentaségy’, ‘reviewable decision’ and ‘subject
officer’.
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Division 2 Minor and consequential amendments

Clause 32 Acts amended

Clause 32 contains a schedule making minor andecuesitial amendments to the Acts it
mentions.
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