Education (Accreditation of Non-State Schools) Bill 2017

Education (Accreditation of Non-State Schools)
Bill 2017

Explanatory Notes

Short title

The short title of the Bill is the Education (Acdration of Non-State Schools) Bill 2017 (the
Bill).

Policy objectives and the reasons for them

The non-state schooling sector in Queensland eesicajpproximately one-third of
Queensland’s school students (approximately 266s00dents) through 504 schools.

Non-state schools must be accredited to operatéhdyNon-State Schools Accreditation
Board (the Board) under tHeducation (Accreditation of Non-State Schools) 2@@1 (the
Accreditation Act). The Minister for Education dees on a non-state school’s eligibility for
Queensland Government funding, based on critegagpibed in the Accreditation Act and
upon the recommendation of the Board’'s Non-Stateo8ls Eligibility for Government
Funding Committee (Funding Eligibility Committee).

In 2014, the Department of Education and TrainDBT) commenced a review of non-state
education regulatory arrangements, with a view tmennising and streamlining non-state
school accreditation.

This review was informed by a Reference Group cesimg DET officials, the Executive
Directors of the Queensland Catholic Education Casion (QCEC), Independent Schools
Queensland (ISQ) and the chair of the AccreditaBoard.

Achievement of policy objectives

As a result of the review and feedback from staldgrs, the Bill replaces the existing

Accreditation Act with modern legislation that:

» continues the Board as an independent statutory begponsible for the regulation of
non-state schools;

» streamlines the accreditation processes, for examipy removing the concept of
provisional accreditation and the requirement fiar issuing of accreditation certificates;

» streamlines the process for government fundinghelity by: providing for the Board to
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make funding eligibility decisions, rather than tdenister, on advice from the Funding
Eligibility Committee; and enabling automatic ebdity for accredited non-state schools
operating on a not-for-profit basis to receive goweent funding;

» strengthens the functions of authorised persomsviestigate offences under the Act and
requires governing bodies to inform the Board whembers cease and new members
commence; and

» provides for review of decisions by the Queensi@mdl and Administrative Tribunal
rather than by the Minister.

Establishment of the regulatory body

Continuation of the Board

The Bill continues the establishment of the Boasdaastatutory body with administrative
support provided by a secretariat staffed with CHgIployees.

The Board has seven members appointed by the GavarrCouncil, comprising a Chair
nominated by the Minister for Education (the Miei3t three members representing each of
the schooling sectors (State, Catholic and Indepefyidand three members who are
nominated by the Minister following consultationtwvthe non-state sector peak bodies.

The membership structure of the Board will continmehanged under the Bill.

The Board'’s functions

The Board’s current functions and powers are redtbén the Bill (clauses 100 and 101).
Two additional functions have been included: to rmwncompliance with the Act and
enforce compliance of persons who fail to complthwhe Act; and to conduct investigations
about contraventions of, or non-compliance, with Act.

These additional functions clarify it is the rolé the Board to monitor and investigate

offences under the Act, such as operating a schitbut accreditation (clause 74) and

holding out a school as being accredited if it & accredited (clause 76). These offences
exist under the current Accreditation Act. As tlegulator of non-state schools, the Board
will be responsible for prosecuting these offences.

Streamlining regulation

No provisional accreditation

The Bill does not retain the concept of provisioaetreditation, which currently applies to
all applications granted by the Board to estakdistew school, or to add a type of education
(primary/secondary/special education) to an exgstichool’s accreditation.

Currently, the Board is required to make two decisi one to grant provisional accreditation
and another for (full) accreditation at the end tbé& provisional period. Provisional
accreditation is granted if the governing bodyugable and the Board is satisfied the school
will comply with the accreditation criteria in thgrovisional accreditation period. Full
accreditation is granted if the Board is satisfibd governing body is complying with the
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accreditation criteria at the end of the provislaezreditation period.

The Bill provides for a simplified process. The Bbavill only need to make one decision on
the application for accreditation. A school canaoeredited from the outset if the governing
body is suitable and if the Board considers theosthwvill comply with the accreditation
criteria from the student-intake day (i.e. commeneert of the school’s operation). The
student-intake day must be within four years fréra day the application is made. The Bill
provides that the Board will start an assessmetitinvsix months of the student-intake day
to assess whether the school is complying withattereditation criteria and the government
funding eligibility criteria.

Currently, a school’s student intake day must benwwe than two years from the date of

provisional accreditation and schools have a pesiaal year from their student-intake day to

be fully compliant with accreditation criteria. ThHéoard assesses compliance during the
second half of the first year of operation. Thixansidered a risk as it allows a school to
operate even if it is not fully compliant with @tcreditation criteria, including, for example

having appropriate student welfare proceduresanel

Under the proposed reforms, if the governing badnat complying with the accreditation
criteria from the student-intake day, the Board tmue a compliance notice, giving the
school time to become compliant. If the governingdy does not comply with the
compliance notice, the Board can issue a show caasee as to why the accreditation
should not be cancelled.

Transitional arrangements in the Bill provide thHtaccredited and provisionally accredited
non-state schools will automatically be accrediteder the new Act. For schools that were
provisionally accredited before commencement of tlesv Act, the Bill prescribes the

timeframes for undertaking the initial assessmehtcampliance with the accreditation

criteria.

No certificates of accreditation

Under the existing Accreditation Act, the Boarduiss a certificate to provisionally
accredited and accredited schools to evidence theofs accreditation. Schools must
display the certificate. Certificates must be netwt to the Board for replacement in certain
circumstances, for example, when a school goes fpoovisional accreditation to (full)
accreditation and when the Board approves chamgassthool’s attributes of accreditation.
A school must also return the certificate to theulaf its accreditation is cancelled.

Under the Bill, the Board will not be required tesue certificates. This will reduce the
regulatory burden on the school’s governing body am the Board, as the regulator, to issue
and return certificates at the outset and each ftihege is a change in the school's
accreditation. The Board will continue to maintainegister of non-state schools and make it
available for inspection on its website. This iffisient to enable any interested individual to
check the credentials of a school.
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Funding eligibility and oversight

Government funding eligibility

The Accreditation Act currently provides for a twered process for non-state school
accreditation and funding eligibility. Accreditati@lecisions are made by the Board based on
statutory accreditation criteria, while fundingggtility is determined by the Minister after
taking account of a non-binding recommendation ftbenFunding Eligibility Committee.

The current separation of accreditation and funeiligjbility was initially intended to reflect
the principle that funding for schools is a polrogtter for determination by the Minister. The
decision is based on criteria regarding need, ehampact on other schools and projected
minimum enrolment numbers. In addition, only sckamberating on a not-for-profit basis are
eligible for funding. The Accreditation Act provisléor the public to be notified when a non-
state school applies for government funding. Thabdes the public and neighbouring
schools to make submissions on the potential imihett funding the proposed school may
have on their operations.

Currently, there are no schools that do not reckineling for at least some of the years of
schooling they provide and only a small percentdggudents are unfunded. As at August 2016,
approximately 77 students in seven schools didatibact State Government funding. This
equates to 0.03% of the non-state school studgnilgtmn. The statistics support the position
that the additional regulatory burden of a sepadateision-making process around funding
eligibility is not justified.

The BiIll provides for a streamlined process fogibiiity for government funding. Rather
than the current two-tiered process, a governindybwill be automatically eligible for
government funding for a school upon its accreitatprovided the Board is satisfied the
school will not be operated for-profit. The critethe Board will consider in this regard are
articulated in clause 10. These criteria allow Board to consider relationships between the
school’s governing body and third parties to deteenf the governing body is independent
in its financial decision making.

The Board is being given responsibility for decgligovernment funding eligibility because
it has the capacity to consider whether or nothegkis being operated for profit, including

considering relationships with other entities. Relaships with other entities are also
relevant when assessing the suitability of a sceaulverning body. In addition, the capacity
for the school to receive government funding mapauot on the accreditation decision. For
example, the Board must be satisfied that a sowdlobe financially viable to be accredited.

Some schools would require access to governmedirfgrnn order to maintain their financial

viability.

Although the decision about eligibility for goverent funding will now sit with the Board,
the Queensland government, through the Ministdl ramain responsible for the payment of
funding to eligible non-state schools. The goveminteas always been responsible for the
payment of state recurrent funding to eligible stete schools and for setting the rules
around calculation of that funding and the termgrughich that funding will be paid. This is
not, and has never been, a matter relevant to tlaedB
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Under theEducation (General Provisions) Act 20QEGPA) the Minister may, under an
approved policy, pay an allowance (state recuri@mding) to the governing body of a non-
state school that is eligible for government fuigdimder the Accreditation Act (eligible non-
state school). The Ministerial policy articulateswhfunding is calculated, the conditions
upon which it is paid and rights of the Ministersiaspend or cease payments. It also provides
debt recovery procedures for overpayments.

Periods of ineligibility for government funding

Under the current Act, the Minister is able to wlithw eligibility for government funding if a
school is operating for profit. A process for witadial of government funding eligibility is
continued in the Bill. However, the Board will nd responsible for making the decision to
withdraw funding eligibility. The Minister’s fundmpolicy will outline what happens to state
recurrent funding when funding eligibility is withadvn.

The current process for withdrawal of governmemiding eligibility does not cater for
situations where a school may have been non-contphiath the government funding
eligibility criteria for a period of time but is baequently compliant. This might be an issue
where, for example, the Board considers an eligible-state school has, for a period of time,
been operating for profit while receiving governmemding, but has subsequently changed
its financial arrangements to operate on a nopfofit basis before any decisions are made
about the withdrawal of government funding eligtlil

The Bill gives the Board the ability to decide tlgatvernment funding eligibility is to be
withdrawn for a period of time (clause 93(2)). Fexample, the Board could decide that a
school was being operated on a for-profit basimfioJanuary 2016 to 31 December 2016.

Allowing the Board to make a decision about theiqaerof withdrawal of eligibility of
government funding will support the Minister takiagpropriate action against the school
under the Ministerial Policy in relation to staecurrent funding. For example, under the
scenario referred to above, the Minister might sesggayment of funding under the debt
recovery processes for the period the school redegovernment funding while it was
operating for profit.

Minister may reguest reassessment of governmedirfgreligibility

The BiIll includes a power for the Minister to asketBoard to reassess a school’s eligibility
for government funding (clause 122). It is consedieappropriate for the Minister to seek the
Board’s assistance in this regard, as the Board bel responsible for deciding on

government funding eligibility and will have theqresite powers under the Bill to obtain

documents and information required to inform decisi about compliance with the

government funding eligibility criteria. This poweright be utilised if allegations are made
to the Minister that a school has been siphoningeydo a third-party for purposes unrelated
to the operation of the school.

Acquittals and financial data

The governing body of an eligible non-state schoaokt, on or before a prescribed day each
year, give the Minister the financial data abowg #thool for the previous year. The data
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includes details of the school’s recurrent and tehjmcome and expenses, profit or loss and
loans. Also, within six months after the end oftegear, the governing body of an eligible
non-state school must give the Board allowance itatjdetails for the school for the year.
The Board must report to the Minister annually dlibase acquittal details.

Under the existing provisions of the EGPA, if a goung body has failed to provide the

acquittal details within the required timeframeg tBoard may recommend to the Minister
that payment of the funding cease, following a sltawse process. The Minister must decide
whether to cease the payment having regard teettemmendation of the Board.

Rather than ceasing a payment, the Bill provides the Minister may suspend payment of
the state recurrent funding until the financialadat allowance acquittal details are provided
(clause 215 — new section 375). The Minister masgifynthe governing body and the Board

of the suspension. Once the required informatiopravided to the Minister, the unpaid

funding that was suspended is to be paid to themavg body (clause 215 — new section
376).

The Bill omits the requirement for a ‘show causeiqess before suspending payment, as this
is an unnecessary burden in the circumstanceosmation has either been provided or not.
The Bill also amends the EGPA by inserting a neguirement that allowance acquittal
details are to be approved by a qualified accour{tdause 214) to ensure the integrity of the
information. This is not anticipated to be a sigr@ht burden on non-state school governing
bodies, as it would be usual practice to have atscaudited annually.

At the request of the Board, the Bill also providleat governing bodies of eligible schools

give allowance acquittal details directly to thenbdter, rather than to the Board (clause 214).
The Board requested this amendment as the allowastpgttal is not required by the Board

to perform its functions.

Reforms to strengthen the functions of authorised p ersons and oversight of
governing bodies

Authorised persons

Under the BiIll, authorised persons will not be gatésed into assessors and auditors, but will
be grouped together as authorised persons. Auditbpsrsons will have functions similar to
those of assessors and auditors under the currecrieditation Act, such as finding out
whether an accredited school is complying withabereditation criteria; whether a school in
receipt of government funding is being operatedpi@fit; and verifying school survey data
(clause 129).

Authorised persons will have an additional functaininvestigating offences under the Bill
(clause 129) to ensure they have power to investigfences such as operating a school
without accreditation or holding out a school isradited if it is not accredited. This function
will support the Board’s new function to conducvestigations about contraventions of, or
non-compliance, with the Act.

When appointing a person as an authorised perserBdard will need to ensure the person
is appropriately qualified for the task to be undken. For example, trained auditors will be
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appointed to undertake an audit of school survég.da

Governing body to report change in directors

The Board is required to assess whether a govetmoay is suitable, which includes the
directors having a positive notice or positive epéion notice (blue card). Under the current
Accreditation Act a governing body is not required notify the Board when directors
change. To ensure currency of blue cards, the Bedtds annually to all governing bodies
requesting an update in their directorships. Thisnerous on the Board and means the status
of the directors is not known to the Board in agiyr/manner.

The Bill provides for a new notification requirenieA governing body must, within 28 days
of a director commencing or ceasing, give the Bouantice, stating the name of the director
and the date their directorship commenced/ceasadsg 169). In addition, the Bill provides
that if a director is commencing with the governingdy, the governing body must also
provide to the Board a copy of the new directorlseBCard. The maximum penalty is
20 penalty units for breach of the requirements.

Review of decisions

Currently, the Minister can review accreditatiorcidens of the Board and the Minister’s
own decisions about government funding eligibilitye Bill provides instead that there is an
avenue of external review to the Queensland Cind Administrative Tribunal (QCAT)
about a decision of the Board where an informatiotice is issued e.g. a decision about

accreditation or funding eligibility (clause 16&CAT, as the reviewer, will provide a level
of independence from government.

Alternative ways of achieving policy objectives

There is no alternative way of achieving the polobjectives to continue the regulation of
non-state schools.

Estimated cost for government implementation

The BiIll is not expected to have any detrimentadtamplications for government as the
Board will continue to operate within existing rasces.

Consistency with fundamental legislative principles

The Bill is generally consistent with fundamentgiklative principles. Potential breaches of
fundamental legislative principles are addresséavbe
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Section 4(2)(a) of the Legidlative Standards Act 1992 - whether legislation adversely
affect therightsand liberties of individuals.

* Power to obtain criminal history information ancllel cards

The Bill continues the power under the Accreditatiect for the Minister to request criminal
history information about prospective and curremtmbers of the Board (clause 112). This
aligns with the Minister’'s power under other legt&n establishing statutory bodies in the
education portfolio.

The Bill also continues the current power under Aoereditation Act for the Board to
request criminal history information about the gowmeg body or directors of governing
bodies of non-state schools (clause 28).

The power to obtain a person’s criminal history emtiglly breaches the fundamental
legislative principle that legislation should hasdficient regard to the rights and liberties of
individuals. However, the power for the Ministerdathe Board to obtain criminal history
information is considered necessary to ensure thiabslity of individuals appointed to
statutory bodies established under legislationiwithe education portfolio and the suitability
of persons appointed as directors of non-stateadshiespectively.

The Bill includes safeguards to protect the intsred individuals whose criminal history is
obtained under this section. The criminal histonysinbe destroyed as soon as practicable
after it is no longer needed (clauses 28(4) andS)L2The purposes for which the criminal
history information may be used will be limited ¢onsidering a person’s suitability for the
Board membership or as a director of a non-stat®ds governing body. In addition,
confidentiality provisions apply to the criminalstory information to protect it from further
disclosure (clause 176).

The Bill also continues the current requirementernihe Accreditation Act that a person
cannot be a director of a governing body of a natesschool or an authorised person unless
they have a current positive notice (blue card¥uwrent positive exemption notice (clauses
26(3) and 130). This makes the person subjectitoirzal screening under th&orking with
Children (Risk Management and Screening) Act 2000

This requirement limits an individual’s right antddrties by preventing an individual from
being a director of a non-state schools’ govertiady or an authorised person if they do not
hold a blue card. However, the infringement is daered justified as directors and
authorised persons have access to non-state sstumgnts, and criminal history checking
and blue cards are essential to ensuring the safety children attending
non-state schools.

In addition, a person who receives a negative adias review rights under thiéorking with
Children (Risk Management and Screening) Act 2@d@ a governing body may appeal to
the Queensland Civil and Administrative TribunalQ/®r) to review the Board’s decision
that a governing body is not suitable.
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 Offences

The Bill continues the following offences contairiedhe Accreditation Act:
e aperson must not operate a school unless the lsshaxxredited (clause 74);
* the governing body of an accredited school mustapatrate the schodiefore the
school’s student-intake day for the type of edura{clause 75);
* a person must not hold out a school as being aiteded it is not accredited (clause
76); and
e aperson must not pretend to be an authorised péckuse 177).

The maximum penalty for breach of these sectiortis & 100 penalty units consistent with
the Accreditation Act.

Continuing these offences in the Bill is justifiad it continues the regulatory framework for
the accreditation of non-state schools, ensurirgstiandard of education provided at non-
state schools and maintaining public confidendalénon-state schooling sector.

It is important schools be dissuaded from operabefpre the nominated student-intake day
as this is the day the school has been accreditedrhmence operating and it is only from
this date that the school is required to complyhaitcreditation criteria.

Pretending to be an authorised person is a seoffeisce given the powers of entry to non-
state schools given to authorised persons. A pewll00 penalty units is considered an
appropriate deterrent for each of these offences.

Clause 155 provides for a new offence of failingcmmply with a requirement of an
authorised person to give them information or doent® reasonably required in the
performance of their functions. Clauses 152 ar®lddtinue the existing requirements that
if an authorised person, after entering premisegilires a person to give reasonable help or
information, the person must comply with the regoient. However, currently no penalty
applies for non-compliance. The Bill provides thas a reasonable excuse for an individual
not to comply with a requirement to give informatid it might tend to incriminate the
individual.

For each of these offences, the person must cowighythese requirements unless the person
has a reasonable excuse. The Bill prescribes ammuaxi penalty of 50 penalty units for
breach of any of the requirements. These provisiames necessary as there have been
instances where persons associated with non-sthtmls have not provided information to
authorised persons. This reduces the effectiveoks$se Board’s ability to appropriately
monitor non-state school compliance.

The Bill continues the requirement in the Accretiiiia Act that a person who ceases to be an
authorised person must return the person’s idemwttyl to the chairperson of the Board
within 21 business days, unless the person haasmmable excuse (clause 136). Failure to
comply with this requirement is an offence, attiraga maximum penalty of 10 penalty units.

This is consistent with the Accreditation Act amsdconsidered an appropriate deterrent for
this offence.

Page 9



Education (Accreditation of Non-State Schools) Bill 2017

The Bill continues requirements under the Accrédita Act for governing bodies of
accredited schools to notify the Board about preedr changes in circumstances for the
school. However, under the Bill, the period fotifying is reduced from 14 days to seven
days (clause 169(1)). This change provides for rtiorely advice to the Board of changes in
circumstance. A governing body is to provide, witseven days after the happening of each
of the following events, notice to the Board abitt following matters:
* the school closes;
» the school stops offering a year of schooling fbich it is accredited;
« the governing body is affected by control actiodemthe Corporations Act;
e a governing body that is eligible for governmennding for the school starts
operating the school for profit; and
e any other change in the circumstances of the gowgrbody or school prescribed
under a regulation.

The maximum penalty continues to be 20 penaltysufut breach of any of these notice
requirements.

Clauses 169(3) and (5) provide a new notificatiequirement that a governing body must
notify the Board within 28 days of a director cegsior commencing as a director and
provide a copy of a new director's current positivetice or exemption notice. The
maximum penalty for a breach of this new offenc&i0 penalty units. This is consistent
with maximum penalty for breaches of other notifiga requirements under the
Accreditation Act and is considered an approprierrent for these offences.

Clause 169(4) continues the requirement under ttaeditation Act that if the governing
body is an incorporated under tReligious Educational and Charitable InstitutionstA861
(RECI Act corporation) details of a person valigigminated as a director of the governing
body must be given to the Board by notice signeedgh declared director. The maximum
penalty for breaches of this offence continueset@® penalty units.

The notice period has been changed from 14 day®8talays to align with the notice
requirements of governing bodies that are not RE&Icorporations. Also, the notice must
also be accompanied by a copy of the new declamedtdr's current positive notice or
positive exemption notice.

Clause 172 continues the requirement under the efdation Act that directors and
prospective directors must notify the Board of dotiwns for indictable offences within
seven days. The maximum penalty is 20 penalty units

Similarly, clause 113 continues the requirementeuritie Accreditation Act that for any
changes in the criminal history of a Board memitee, member must immediately give
notice of the change to the Minister, unless thenber has a reasonable excuse. The
maximum penalty is 100 penalty units.

The Bill continues the confidentiality provisionder the Accreditation Act (clause 176). For
consistency with other education portfolio legiglai the maximum penalty has been
increased from 20 penalty units to 50 penalty uftitsbreach of the provision. A maximum
penalty of 50 penalty units is considered an apjeitg deterrent for this offence. The
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offence aims to protect the rights of the persoauabvhom the confidential information
relates. On this basis, the inclusion of the oféeimcthe Bill is considered reasonable.

Clause 216 inserts a new offences in section 38RAedEducation (General Provisions) Act

2006that in giving the Minister allowance acquittaltaits for a non-State school, a person
must not give information or a document the petsoows contains information that is false
or misleading. The maximum penalty for breacheth offence is 20 penalty units and is
consistent with other offences in section 382 efHGPA and clause 175 of the Bill.

The inclusion of these offences in the Bill is ddesed necessary for the appropriate
functioning of the regulatory system.

Section 4(3)(e) of the Legidlative Standards Act 1992 - whether legislation confers power
to enter premises, and search for or seize documents or other property, only with a
warrant issued by ajudge or other judicial officer

» General power to enter places

The Bill continues the current powers under ther@ditation Act that authorised persons
have powers of entry to non-state schools to uakertheir regulatory functions (clause
137). The Bill also allows an authorised persoariter a place other than a school’s premises
for carrying out a function (clause 139). For exé&mphe authorised person may need to
enter a governing body’s head office not locatethatschool. An authorised person has the
power to seize a thing at the place if the persasaonably believes the thing is relevant to a
report being prepared by the authorised persomanwestigation being carried out by the
person, or if it is evidence of an offence agaihstAct.

These powers are essential to enable the Boardototon and enforce compliance. The
powers proposed in the Bill are appropriately cosdi. An authorised person can only enter a
school's premises, during ordinary office hoursd dhe authorised person must give the
school’s governing body a notice advising the goiey body about the purpose of the entry
and the day on which entry is proposed. For nomalchremises (such as the office of a
governing body of a non-state school), an authdrggrson may enter only with consent of
the occupier, if it is a public place and the emsrynade when the place is open to the public,
or if authorised by a warrant.

Section 4(3)(h) of the Legidative Standards Act 1992 - whether legisation confers
immunity from proceedings or prosecution without adequate justification

* Protection from civil liability

Clause 173 of the Bill applies section 26C of ti®ARo0 protected persons (member of the
Board or a committee of the Board, or an authorgecgon) who are not state employees.
The clause also provides that if section 26C offthiblic Service Act 2008revents liability
attaching to a protected person (i.e. both a persoa state employee and not a state
employee), section 26C(2)(b) of that Act does mpyilya The effect of this provision is that
rather than liability attaching to the Board, ligigiwill instead attach to the State. The risk of
the Board and its members being sued is low (aschbahappened to date). Nevertheless,
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given the Board’'s small budget, it is approprigtattliability attach to the State, as it
currently does under the Accreditation Act.

The potential breach of fundamental legislativengples is justifiable on the basis that the
provision operates to attach civil liability to tB¢ate instead of the relevant officers. It is not
considered appropriate for an individual to be mpeesonally liable in these circumstances
as a consequence of carrying out their responsgsilunder the proposed legislation.

Sections 4(4)(c) of the Legidative Standards Act 1992 - whether the Bill has sufficient
regard to the institution of Parliament depends on whether, for example, the Bill only
authorises the amendment of an Act by another Act

» Transitional regulation-making power

The Bill includes a one year transitional regulatinaking power that will allow a regulation
to amend the Act (clause 198). The inclusion ohsapower is justified on the basis that any
transitional issues in relation to changes in pgees from the current Act that have not been
identified during the drafting of the provisionsdae quickly addressed.

Parliamentary committees have indicated that asitianal regulation-making power may
have sufficient regard to the institution of Parlent if it is subject to a 12 month sunset
clause; and a further sunset clause on all thesitranal regulations made pursuant to the
transitional regulation-making power. Clause 198vpfes that both the section and any
transitional regulation expire one year after thg df commencement.

Consultation

The Board, QCEC and ISQ were consulted on the &idfand supported the major policy
changes in the Bill such as: government fundingilglity reforms; removal of provisional
accreditation; simplified processes for the amalgi@n and division of accredited schools;
and ceasing to issue certificates of accreditation.

Consistency with legislation of other jurisdictions

The BIill is specific to the State of Queensland atmks not introduce uniform or
complementary legislation.
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Notes on provisions
Chapter 1 Preliminary

Part 1 Introduction

Clause Iprovides that the short title of the Act is thducation (Accreditation of Non-State
Schools) Act 2017

Clause 2provides that the Act commences on a day to belfioyeproclamation.

Part 2 Objects

Clause 3states that objects of the Act.

Part 3 Interpretation

Clause 4provides that the dictionary in schedule 1 defipagicular words in the Act.
Clause Sdefinesschool to mean a non-State school for the purpose ofbiis
Clause edefines the termon-State school.

Clause 7defines a school isperated for profit if any part of the income arising from the
school's operation, is used for any purpose othan tthe operation of the school. This
definition focuses on income being used only fa purpose of the operation of the school
rather than definition in section 7 of the curréat, which refers to the profits being used
entirely to advance the school’s philosophy andsaifhe link to the operation of the school
aligns with the changes to the definition of prateitd arrangement. When considering if
income is being used for the operation of a schti@, Board may consider the school’s
statement of philosophy and aims to assist to aeterthe scope of the school’s operations.

Clause 8defines the ternprohibited arrangement as a contract or arrangement entered into
by a school’s governing body or proposed goverbiody and another entity not dealing with
each other at arm’s length, and that is not, of mat be, for the benefit of the school.
Subsection (2) provides that a contract or arramgens not, or will not be for the benefit of
the school if it is for property, goods or servieggnore than reasonable market value or that
are not required for the operation of the school.

Unlike section 7A of the current Accreditation Atlte definition of prohibited arrangement
in clause 8 is not restricted to arrangements fertiprofit entities. This change was made on
the basis that all dealings of a governing bodykhbe at arm’s length regardless of the type
of third party entity. However, the Bill specifitalprovides that the contract or arrangement
is only prohibited if it is not, or will not be fahe benefit of the schooGoverning bodies
may have arrangements with other not-for profiitiexst that provide a benefit for the school
such as rent at lower than market value. Thesengeraents are not captured by the
definition of prohibited arrangement as they aretle benefit of the school.

Clause 9defines the termdirector of a school’'s governing body.
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Clause 10defines when a governing body of a schoadets the government funding
eligibility criteria.

Chapter 2 Accreditation of schools

Part 1 Accreditation criteria

Clause 11provides that a regulation may prescribe critdtlee accreditation criteria),
relevant to a school's accreditation, about theostk: administration and governance
requirements; financial viability; educational prag; student welfare processes; resources;
and improvement processes.

Part 2 Accreditations

Division 1  Preliminary

Clause 12provides that a school may only be accredited tvide the following types of
education: primary education, secondary educatmoihspecial education.

Subsection (2) continues the requirement that aagdamay only provide education in the
preparatory year if the school is accredited tovjol® primary education at least years 1 to 3.

Subsection (3) clarifies that a school that is adited to provide primary or secondary
education may provide special education for thecation of persons without being
accredited for special education. “Special eduoatie granted as a type of accreditation for
a school if the school is only providing specialieation.

Clause 13rovides a school may only be accredited to usddi@ving modes of delivery
of education: classroom education or distance dotucaClassroom education and distance
education are defined in the schedule 1 dictionary.

Clause 14applies to a school that is accredited to providegry or secondary education.
The school may be accredited to provide specialstasee. The provision of special
assistance is the provision of the type of edunatm relevant students (as defined in
subsection (4)), and without tuition fees.

Clause 15rovides that a school accredited to provide a typeducation under chapter 2,
part 2 must commence operations on the studerkdrtay for the type of education.

Clause 1@provides that the accreditation of a school hagcefuntil it is cancelled or
surrendered under the Act.

Clause 17rovides that the governing of an accredited schugt always be a corporation.
Division 2  Applications for accreditation

Subdivision 1 Applications

Clause 18rovides that a school’s proposed governing body apply for accreditation of
the school. To be eligible to apply, the governdogly must be a corporation.

Clause 1%rovides for the procedural requirements for anliegion for accreditation.
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Subsection (1) provides that the application mestiade to the Board in the approved form
and be accompanied by the fee prescribed by reguilahd copies of current positive notices
or exemption notices for all the directors of tkb@ol's governing body.

Subsection (2) provides that the approved form mgtide certain information such as the
types or types of education proposed to be proviethe school; the student-intake day for
each type of education proposed to be providedhbysthool; and if the school will be an
establishment phase school for a year of schodbnghe type of education — the student
intake day for the year of schooling. Establishn@mse school, for a year of schooling, is
defined in the Schedule 1 dictionary to mean arregiited school that may under its
accreditation provide education for a year of sdingoat a site and is yet to start to provide
education for the year of schooling at the site.

Subsection (3) provides that a student-intake foype of education must be within four
years after the day the application is made.

Subsection (4) provides the approved form mustiredbe inclusion of details of each of the
attributes listed for each type of education prepio® be provided by the school.

Subsection (5) provides that a site must not bataibute for the purposes of subsection
(4)(e) i.e. special assistance, if the school igrawvide education other than special assistance
at the site.

Subsection (6) provides that the approved form megtiire the inclusion of an indication
about whether or not the applicant seeks to béidor government funding for the school.

Clause 20provides that the Board must, within 28 days aféeeiving an application under
section 18(1), give ISQ, QCEC and the chief exeeu#i notice about the application and
publish information about the application on theaRbs website.

Subdivision 2 Deciding applications

Clause 2lprovides that the Board must consider the appboafior accreditation and decide
in relation to each type of education whether: applicant is suitable to be the school's
governing body; and the school will comply with thecreditation criteria from the school’s
student-intake day for the type of education.

Subsection (2) provides that if the Board is sisfabout these matters it must decide to
accredit the school with the attributes of accegdih stated in the application and any other
attribute agreed to by the applicant and the Board.

Subsection (3) provides if the Board is not safabout these matters, the Board must
decide to refuse to accredit the school.

Clause 22rovides that the Board may require an applicanigitee the Board further
information or a document the Board reasonablyirequo decide the application within a
stated period of at least 30 days. The applicatakien to have withdrawn the application if,
within the stated period, the applicant does nat@y with the requirement.

Clause 23rovides that if the Board fails to decide an aggilon within six months after
receiving it, the failure is taken to be a decisudrthe Board to refuse to accredit the school
and the Board must, as soon as practicable, gweapiplicant an information notice. The
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clause is subject to clause 24.

Clause 24provides how the Board may extend the time to nzaklecision on an application
if the Board considers it needs more time to deaidapplication.

Clause 25rovides the steps to be taken by the Board diteapplication is decided. If the
Board decides to accredit the school it must gineapplicant and the Minister written notice
of the decision and publish notice of the decistwmthe Board’s website. If the Board
decides to the refuse to accredit the school ittrasisoon as practicable give the applicant an
information notice about the decision.

Subdivision 3 Suitability of school’s governing b ody

Clause 26applies if the Board is deciding whether the pregbgoverning body of a school
is suitable to be the school’s governing body, betlier the governing body of an accredited
school is suitable to continue to be the schoad\gegning body.

Subsection (2) provides for the matters the Boaagt have regard to in making its decision.

Subsection (3) provides that the governing bodg ethool is not suitable to be, or suitable
to continue to be, a school’s governing body unézssh director of the governing body has a
current positive notice or a current positive exgorpnotice.

Clause 27provides that to help in deciding whether an enfifyor continues to be, suitable,
the Board may investigate the governing body oppsed governing body’s suitability. This
is an ongoing power to enable the Board to askessuitability of a governing body.

Clause 28rrovides that when investigating a governing bodpreposed governing body’s

suitability under section 27 the Board may askdbemissioner of the police service for a
written report about the criminal history of thevgming body or a director of the governing
body and a brief description of the circumstanagg @nviction mentioned in the criminal

history.

Clause 2%rovides that before making a decision about thtalsility of a governing body or
proposed governing body, the Board may obtain &emrireport from an authorised person
about whether the governing body or proposed gavginody is suitable.

Division 3 Assessment of schools

Clause 3(Qrovides that the Board, must on or after the assest day for each type of
education a school is accredited to provide, sdartassessment of the school to decide
whether the school is complying with the accrethtatriteria and that the governing body of
the school is suitable to continue to be the gangrhody of the school.

Subsection (2) defineassessment day, for a type of education an accredited school is
accredited to provide, as: the day that is at |168stlays after the student-intake day for the
type of education and within six months after thadent-intake day for the type of education;

or another day agreed to by the Board and the §shgmverning body,

Clause 3lapplies to a school that was an establishment pdes®l for a year of schooling
and has started to operate, within the year ofdoiy on the student-intake day for the year
of schooling. The Board must, on or after the assest day, start an assessment of the
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school to decide whether the school is complyinghwhe accreditation criteria. This
assessment is in addition to the initial assessomater clause 30.

Subsection (3) defineassessment day as: a day that is at least 60 days after the stude
intake day for the year of schooling and within signths after the latest student-intake day
for the years of schooling for the sector of schaplwvithin which the school has started to
operate; or another day agreed to by the Board thadschool's governing body. For
example, if a school is accredited to offer atta:dPrep in 2019; year 1 in 2020; year 2 in
2021; and year 3 in 2022 it would be an establistirpbase school for the site. An initial
assessment would need to start within the firsinsdnths of the student—intake day in 2019
under clause 30 and another assessment withinirdtesix months of 2022 (as the latest
student-intake day for the sector of schooling)arndlause 31. Subsection (3) also defines
the sectors of schooling.

Clause 32applies to a school that has started to operadenatv site at which the school has
not previously operated. The Board must, on or dffte assessment day, start an assessment
of the school in relation to the provision of edima at the new site, to decide whether the
school is complying with the accreditation criteria

Subsection (3) defineassessment day as either the day agreed to by the Board and the
governing body, or otherwise the day that is astl&® days after the Board gives notice to
the governing body and within six months after shbool starts to operate at the new site. If
the site is also to be an establishment phase kétioa year of schooling, clause 31 will
apply in addition to clause 32.

Clause 33rovides that to assess a school under this diyisihee Board must obtain a written
report from an authorised person about whether gbleool is complying with the
accreditation criteria. If the report is for an essment under section 30 the report may also
be about whether the governing body is suitableaatinue to be the school’s governing
body. To prepare the report, the authorised persag exercise the authorised person’s
powers under chapter 4, part 2 (Powers of auththpsesons).

Part 3 Changes to accreditation

Division 1 Changes to student-intake days

Clause 34definesrelevant student-intake day, for a school, (for the purposes of chapter 2,
part 3, division 1).

Clause 35rovides how the governing body of an accreditdtbsbmay apply to the Board
to change a relevant student-intake day for theach

Subsection (2) provides that even if the relevaudent-intake day has already been changed
it can be changed again.

Subsection (3) makes it clear that despite sed®(3), the governing body may apply to
change the student-intake day for a type of edowcdt a day that is more than four years
after the day the application for accreditationh& school was made to the Board.

Subsection (4) provides that the application mestade at least 45 days before the relevant
student-intake day. However, subsection (5) pravitiat Board may consider an application
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made within 45 days of the student-intake day & tBoard is satisfied unforeseen
circumstances arose within the period that prevetite school from providing a type of
education, or a year of schooling, by the relegamient-intake day.

Clause 3@rovides how the Board must consider and decidepipdication for a change in
student-intake day.

Clause 37rovides that the Board may require an applicangitee the Board further
information or a document the Board reasonablyirequo decide the application within a
stated period of at least 30 days. The applicatakien to have withdrawn the application if,
within the stated period, the applicant does nobmly with the requirement. When giving
the notice the Board must have regard to the tiemaming for the Board to decide the
application.

Clause 38rovides that if the Board fails to decide the aation by the relevant student-
intake day the failure is taken to be a decisiorthef Board to refuse the application. The
Board must, as soon as practicable, give the apylian information notice about the
decision.

Division 2 Changes to attributes of accreditatio  n
Subdivision 1 Applications to change attributes of accreditation

Clause 3%llows an accredited school’'s governing body tolyapp the Board to change an
attribute of accreditation applying to the school.

Subsection (2) provides the application must bénapproved form and be accompanied by
the fee prescribed by regulation.

Subsection (3) provides if the change will resulttihe school being allowed to provide
education for a new year of schooling, the applcaimust include the student-intake day for
the year of schooling.

Subsection (4) provides if the application is abawthange in the school’'s governing body,
the application must be accompanied by copies wEnt positive notices or current positive
exemption notices for all the directors of the megd governing body.

Subsection (5) provides that the Board, must wi8rdays of receiving an application, give
ISQ, QCEC and the chief executive a notice stativegBoard has received the application
and summarising the proposed change to the schattilsute of accreditation.

Clause 4Qorovides that the Board must consider the apptioathade under clause 39 and
decide to grant, or to refuse to grant, the apptioa

Subsection (2) provides that if the applicatioraimut a change in the school’'s governing
body, the Board may only decide to grant the apfiba if the Board is satisfied of the listed
matters.

Subsection (3) provides that for deciding whether proposed new governing body is
suitable, chapter 2, part 2, division 2, subdivisi® applies as if the application were an
application for accreditation.

Subsection (4) provides that if the change is alaouattribute of accreditation other than a
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change in the school’'s governing body, the Boarg ordy decide to grant the application if
the Board is satisfied the school will comply witte accreditation criteria when the change
has effect.

Subsection (5) provides that if the Board decidegrant the application, the Board must give
the applicant a change notice stating the deciaimhthe day (the change day) before which
the change must have effect.

Subsection (6) provides that if the Board decideefuse to grant the application, the Board
must as soon as practicable give the applicamfannation notice about the decision.

Clause 4lprovides that the Board may require an applicangitee the Board further
information or a document the Board reasonablyirequo decide the application within a
stated period of at least 30 days. The applicatakisn to have withdrawn the application if,
within the stated period, the applicant does nat@y with the requirement.

Clause 42provides that if the Board fails to decide an aggilon within six months after
receiving it, the failure is taken to be a decistbrthe Board to refuse to grant the application
and the Board must, as soon as practicable, geeapiplicant an information notice. This
section is subject to section 43.

Clause 43rovides how the Board may extend the time to naaklecision on an application
if the Board considers it needs more time to deaitapplication.

Clause 44applies if an accredited school’s governing bodenees a change notice about an
attribute of accreditation applying to the schood @ahe change is not effected before the
change day stated in the notice. The change ndiad no effect and the Board is not

authorised to make the change to the attributecofedlitation for the school to which the

notice relates.

Clause 45applies if the school’'s governing body is eligilbbe government funding for the
school, and the governing body applies to changestiool's governing body and proposes
that the new governing body is to be eligible fovgrnment funding for the school.

Subsection (2) provides that the proposed new gawgibody of the school is taken to have
made an application for government funding for sbkool under section 78 on the day the
Board received the application about the changienschool’'s governing body, and under
subsection (3) the Board must decide whether tbpgsed new governing body is eligible
for government funding for the school under chapterart 2.

Subdivision 2 Notice of attribute of accreditation no longer applying

Clause 46enables a school’'s governing body to notify the rBothat an attribute of
accreditation of the school no longer applies te fithool. The Board must as soon as
practicable after the attribute of accreditatiarpstapplying for the school amend the register
to remove the attribute from the attributes of ad@ation applying to the school and give the
governing body of the school notice that the atfitelof accreditation no longer applies to the
school. This is a new ability for the governing paaf an accredited school to be able to
surrender an attribute of accreditation it no langeeds, for example, boarding school or a
site, rather than having to apply for a changetinbaite.
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Part 4 Special assistance schools — use of temporar vy sites

Clause 47provides that purpose of this part is to enablepacial assistance school to
provide, on a temporary basis, special assistanad¢eanporary site.

Subsection (2) clarifies that special assistancg lbeaprovided at the temporary site only in
accordance with the attributes of accreditation tioard in section 19(4)(c) for the school’s
accredited special assistance sites (i.e. modelofedy, years of schooling, and whether the
site is co-educational or single-sex).

Clause 4&efines certain terms used in the part 4.

Clause 49equires that a special assistance school thatigg®vspecial assistance at a
temporary site must comply with the criteria prdsed by regulation for temporary sites. A

regulation may limit the period for which a specaasistance school may provide special
assistance at a temporary site. This enables $@asiatance schools to operate for a limited
period of time from temporary sites to re-engagengaged youth from the local community
into education and training.

Clause 50sets out the process for a governing body of aiabassistance school to notify
the Board of the intention to start providing spé@ssistance at a temporary site or if the
governing body stops providing special assistaheet@mporary site.

Clause 5lapplies if a special assistance school providesiagpassistance at a temporary site
and complies with the temporary site criteria. ®atisn (2) provides that the governing
body is not required to seek accreditation of ttes and provision of special assistance at the
site is not a change in attribute of accreditation.

Clause 5Z2nables the Board to assess the special assistahoel to decide whether it is
complying with the temporary site criteria.

Clause 53rovides that in assessing the special assistaimm®lsunder section 52 the Board
must obtain a written report from an authorisedgperabout whether the school is complying
with the temporary site criteria.

Part 5 Amalgamations and divisions of accredited s chools
Division 1  Application of part

Clause 54provides that part 5 does not apply a school, ef gbverning body of the school

has been given a compliance notice or show causeertbat has not finally been dealt with,
or if the governing body has been given an inforomahotice in relation to a decision, the
governing body has applied for a review of the siea and the review has not been finally
dealt with or the period for review of the decislwas not passed.

Division 2 Amalgamation of accredited schools

Clause 55rovides that division 2 applies in the describ@dumnstances to allow two or
more accredited schools to amalgamate the schatol®ne school.

Clause 56provides the process for the governing bodies @fatimalgamating schools to give
the Board notice, in the approved form, of thentitsn to amalgamate.

Page 20



Education (Accreditation of Non-State Schools) Bill 2017

Clause 57rovides that if the Board is satisfied that thepmsed attributes of accreditation
for each site at which the amalgamated school @p&rate are the same as the attributes of
accreditation for the site for the amalgamatingstiat the site:

* the governing bodies of the amalgamating schoatstaken to have surrendered
accreditation of the schools and applied for adgtagdn of the new school; and

» the Board is taken to have decided to accrediathalgamated school.

Subsection (2) sets out what the Board must dbisf taken to have decided to accredit the
amalgamated school under subsection (1).

Subsection (3) provides that if the Board is notistad the proposed attributes of
accreditation for each site at which the amalgadchathool will operate are the same as the
attributes for accreditation for the amalgamatiolga®! operating at the site, the Board must
give the governing body of each amalgamating sclaolinformation notice about the
decision.

Subsection (4) provides that subsection (3) doé¢prevent a governing body from applying
to accredit the amalgamated school or surrenddhiegaccreditation of an amalgamating
school.

Division 3  Division of accredited schools

Clause 58rovides that division 3 applies if the governingdip of an accredited school
proposes to divide the school into two or more edited schools and the governing body
will be the governing body of each of the new sdboo

Clause 5%rovides the process for the governing body to ghe Board a notice, in the
approved form, of the intention to divide a school.

Clause 6(orovides that if the Board is satisfied the propoa#ributes of accreditation for
each site at which a separated school is to opexaethe same as the attributes of
accreditation for the site for the dividing school:

» the governing body of the dividing school is takerhave surrendered accreditation
of the school and applied for accreditation of esgparated school; and

» the Board is taken to have decided to accredit saphrated school.

Subsection (2) provides the process the Board ondsrtake after it is taken to have decided
to accredit each separated school.

Subsection (3) provides that if the Board is notistad the proposed attributes of
accreditation for the separated school are the setbe attributes of accreditation for the
dividing school, the Board must give the governibgdy of the dividing school an

information notice.

Subsection (4) provides that subsection (3) do¢prevent a governing body from applying
to accredit a separated school or surrenderingdbeeditation of a dividing school.
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Division 4 Deemed eligibility for government fundi ng

Clause 61provides for the governing body of a school appdouader section 57(1)(c) or
60(1)(b) to be taken to be eligible for governmiemding if the governing body was eligible
for governing funding immediately before the amaigéion or division of the school.

Part 6 Amendment, cancellation and surrender of
accreditations

Division 1  Giving compliance notices

Clause 62provides for the circumstances in which the Boaal/mgive a compliance notice
to the governing body of a school requiring it éatify a matter. The governing body must
comply with the compliance notice unless it hasasonable excuse.

Clause 63nables the Board to obtain a written report framaathorised person about a
matter to help the Board decide whether to giveleoasl's governing body a compliance
notice or whether a school’s governing body haspiwd with a compliance notice.

Division 2 Amendment and cancellation of accredita tions
Clause 64defines the termelevant attribute of accreditation used in division 2.

Clause 65provides the grounds for amending a school’'s adatmh by removing or
amending a relevant attribute of accreditation.is®ims to give the Board more flexibility,
in appropriate circumstances, to deal with a schown-compliance in a way that does not
mean it must cease operation of a school by cangehlie school’s accreditation.

Clause 66provides the grounds for cancelling a school's editation for a type of
education.

Clause 67enables the Board to issue a show cause notideeiritcumstances outlined in
subsection (1). A governing body may make a writtggresentation about the show cause
notice to the Board within the prescribed period.

Clause 68states that before taking the proposed actiondstiate¢he show cause notice, the
Board must consider all accepted representatiomstdbe notice.

Clause 6Qrovides the Board must not take further actionualloe show cause notice and
must give the school’s governing body a noticarggathis, if the Board, after considering the
accepted representations, no longer believes andraxists to amend or cancel the
accreditation.

Clause 70sets out the process if the Board decides to rerapaenend a relevant attribute of
accreditation.

Clause 71sets out the process if the Board decides to cansehool’s accreditation.

Clause 72provides that the Board may obtain a written refiann an authorised person to
help the Board decide whether to: issue a showecaotice under this division; end the show
cause process under clause 69; or amend or cascéloal’s accreditation under section 70
or 71.
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Division 3  Surrender of accreditations

Clause 73nables a school’s governing to surrender an atatied of the school by giving
notice to the Board.

Part 7 Offences

Clause 74orovides that it is an offence for a person to afea school unless the school is
an accredited school. The maximum penalty for bredchis provision is 100 penalty units.

Clause 75rovides that it is an offence for the governinglp@f an accredited school to
provide a type of education at the school befor ftudent-intake day for the type of
education. The maximum penalty for breach of thas/igion is 100 penalty units.

Clause 7@rovides that it is an offence for a person to hold a school as being an
accredited school if it is not an accredited schdbe maximum penalty for breach of this
provision is 100 penalty units.

Chapter 3 Eligibility for government
funding

Part 1 Preliminary

Clause 77rovides that a governing body of a school is blgifor government funding for
the school if the Board is satisfied the governbmgy meets the government funding
eligibility criteria. Clause 10 sets out the goveent funding eligibility criteria.

Part 2 Applications for eligibility for government funding

Clause 78rovides that the governing body of an accreditdtbsl may apply to be eligible
for government funding for the school. This claagplies to an already accredited school
that does not have government funding eligibility.

Clause 79rovides that if a governing body of a school aggplior accreditation of a school

under section 18 and indicates in the applicatida seeking to be eligible for government
funding for the school, the governing body is takehave made an application to be eligible
for governing funding under section 78 on the day Board received the application for
accreditation of the school.

Subsection (3) provides that the application itako have been withdrawn if the Board
decides to refuse to accredit the school undeiose@l(3) or is taken to have refused to
accredit the school under section 23(1)(a). Theeguug body of a school that is not
accredited cannot be eligible for government fugdin

Clause 8Qrequires the Board to consider the applicationgavernment funding eligibility
and decide whether it is satisfied the governinglybaneets the government funding
eligibility criteria. If the Board decides the\g@yning body meets the criteria, it must decide
the governing body is eligible for government furglfor the school.
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Clause 8lprovides that the Board may require an applicanigitee the Board further
information or a document the Board reasonablyirequo decide the application within a
stated period of at least 30 days. The applicatekien to have withdrawn the application if,
within the stated period, the applicant does nat@y with the requirement.

Clause 82rovides that if the Board fails to decide the aggtion within 6 months after
receiving it the failure is taken to be a decisobrthe Board to that the governing body is not
eligible for government funding and the Board massoon as practicable give the applicant
an information notice about the decision. Thisisecis subject to section 83.

Clause 83rovides how the Board may extend the time to naaklecision on an application
if the Board considers it needs more time to deaitapplication.

Clause 84sets out the steps the Board must take after aecitie application.

Clause 8%nables the Board to obtain a written report alaogbverning body’s eligibility
for government funding.

Part 3 Withdrawal of eligibility for government fu nding
Division 1  Application of part

Clause 8provides that part 3 applies to a school the gamgrhody of which is eligible for
government funding for the school.

Division 2  Giving compliance notices

Clause 87prescribes when the Board can issue a complianteento rectify a matter
relating to a governing body’s noncompliance witlte tgovernment funding eligibility
criteria.

Clause 88nables the Board to obtain a written report tg leé Board decide whether to
give a governing body a compliance notice or whetheschool has complied with a
compliance notice.

Division 3 Withdrawal of eligibility for governme nt funding after show cause
process

Clause 8%ets out the grounds for withdrawal of a governingdy's eligibility for
government funding for a school.

Clause 9(provides when the Board must issue a show causeentat a governing body
about the decision the Board proposes to make dbhewvithdrawal of the governing body’s
eligibility for government funding. The governingdy may make a written representation
about the show cause notice to the Board.

Clause 91provides that before taking the proposed actiahénshow cause notice, the Board
must consider all accepted representations fondtiee.

Clause 92prescribes how the Board must end the show cauwsess if the Board no longer
believes a ground exists for withdrawing the goiregrbody’s eligibility for government
funding for the school.
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Clause 93pplies if, after considering any representatiting,Board still believes a ground
for withdrawal exists, or there were no acceptablgresentations made. The Board must
decide whether to withdraw government funding bligy for either a period the ground
existed or otherwise from the day the Board beBdhe ground arose.

Clause 94enables the Board to obtain a written report framaathorised person to help the
Board decide: whether to issue the show causeenfurcwithdrawal of government funding
eligibility; whether to end the show cause procemswhether to withdraw a governing
body’s eligibility for government funding.

Clause 95rovides that the withdrawal of eligibility for geknment funding has effect for
either the period the Board believes the groundtedior otherwise from the day the Board
believes the ground arose.

Division 4  Automatic withdrawal of eligibility for government funding

Clause 96provides that if an accredited school's accreditatis cancelled, the school's
governing body’s eligibility for government funding taken to be withdrawn when the
cancellation has effect under the Act.

Chapter 4 General administration

Part 1 Non-State Schools Accreditation Board
Division 1 Establishment
Clause 97continues the Board in existence.

Clause 98rovides that the Board represents the State amdthea status, privileges and
immunities of the State.

Clause 9%rovides that the Board is a statutory body unbeFtnancial Accountability Act
2009and theStatutory Bodies Financial Arrangements Act 1982

Division 2  Functions and powers

Clause 10Gsets out the functions of the Board.

Clause 10provides that the Board has all the powers of dividual.
Division 3 Membership

Clause 10Zstablishes the membership of the Board.

Clause 103%rovides that for the nominee of ISQ and QCEC, Mirister must give the
entity a notice stating a reasonable period withihich it may nominate a person for the
membership. If the entity does not nominate a pefsomembership within the period stated
in the notice, the Minister may nominate a persmnmembership and the nomination is
taken to have been made by the entity.

Clause 104rovides for the term of appointment of a membdvegmo longer than four years
as stated in the member’s instrument of appointment
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Clause 105rovides for the conditions of appointment of mersbe
Clause 106rovides for the appointment of the chairpersothefBoard.
Clause 107provides for the appointment of the deputy chasperof the Board.

Clause 10&rovides for how a member is disqualified from baowy, or continuing as, a
member.

Clause 109rovides for when a Board member’s office beconsesnt.
Clause 11Genables a member to resign by signed notice givéimet Minister.

Clause 11lknables the Minister to approve a leave of absémca member and appoint
another person to act in the office of the memlgind the leave of absence.

Division 4  Criminal history

Clause 11Znables the Minister to ask the commissioner ofptblece service for a criminal
history report for the purposes of deciding if asp& is disqualified from becoming, or
continuing as, a member.

Clause 113equires a member, if there is a change in thé&mioal history, to immediately
give notice of the change to the Minister, unldss member has a reasonable excuse. The
maximum penalty for breach of this provision is J@halty units.

Division 5 Business and meetings

Clause 114rovides that, subject to division 5, the Board magduct its business and hold
meetings in the way the Board decides.

Clause 11%rescribes how the times and places of Board ngsetre to be decided.

Clause 116states that a quorum for a Board meeting is a ntyjof the members appointed
at the time the meeting is held.

Clause 11rescribes for the conduct of Board meetings.

Clause 11&nables a member to attend a Board meeting by proxy

Clause 119rescribes how conflicts of interest are to be tdedh by the Board.
Division 6  Administrative support of the Board

Clause 12(Qorovides that the chief executive must ensure tbard® has the administrative
support services reasonably required for the Boarchrry out its functions effectively and
efficiently.

Division 7 Interaction between Minister and board

Clause 12%nables the Minister to refer a matter to the Boftide Minister considers there
is a matter about the accreditation of schoolsher eligibility of governing bodies for
government funding the Board should examine. Tbar® must give the Minister a written
report about the matter if the Minister requests it
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Clause 12%rovides that if the Minister is satisfied a goveg body’s eligibility for
government funding should be reassessed, the Minmay by notice ask the Board to
reassess the governing body’s eligibility. The Bloiarthen required to reassess whether the
Board is satisfied the governing body meets theegowment funding eligibility criteria in
section 10.

Clause 123nables the Minister to give the Board a writterection about a matter relevant
to the performance of the Board’s functions if Mmister is satisfied it is necessary to give
the direction in the public interest. Subsectiond®vides for the matters that the direction
cannot be about.

Clause 124nables the Minister, by written notice, to ask Bward to give the Minister
information or a document. The Board must complhhe request.

Clause 12%pplies if the Board gives any of the stated netimethe governing body of a
grammar school. The Board must also give a copliehotice to the Minister.

Division 8 Register of accredited schools

Clause 126Gequires the Board to keep a register about adeaedchools. Subsection (3) sets
out the information the register must contain.

Clause 12%&ets out the way the Board is to keep the regigien for inspection.
Division 9 Information sharing arrangements

Clause 12&rescribes how the Board and the chief executivep(@/ment screening) may
enter into an information sharing arrangement.

Part 2 Authorised persons
Division 1  Functions and appointment
Clause 12%rescribes the functions of authorised persons.

Clause 13(Qrovides for the appointment of authorised perdmnsghe Board. The provision
enables the Board to appoint a person to perfoshguae function, for example, verifying
school survey data relating to an accredited schide¢ Board can only appoint a person to
perform this function if it considers the persorb®appropriately qualified and is suitable to
perform that function.

Subsection (2) provides that a person is not deitebperform the function of an authorised

person if the person does not have a current pesitotice or current positive exemption

notice. In accordance with subsection (3), thissdiot limit the matters the Board can have
regard to when considering suitability of a persmbe an authorised person.

Clause 13Iprovides that an authorised person holds officeh@nconditions stated in the
authorised person’s instrument of appointment. 8ctiln (2) provides that instrument of
appointment may limit the authorised person’s fiomctunder this Act. For example, the
instrument of appointment could limit a person’a@ptment to the function of verifying
school survey data relating to an accredited school

Clause 13%rescribes how the office of an authorised persay emd.
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Clause 133%rovides for the way an authorised person may mesig
Division 2  Identity cards

Clause 134equires the Board to give an identity card to eaatiorised person and sets out
what the identity card must contain.

Clause 13%rovides that in exercising a power in relationat@erson in their presence, an
authorised person must first produce their idergitg have it displayed so it is clearly visible
to the other person. Subsection (2) provides thatt is not practicable to comply with
subsection (1) the authorised person must produeadentity card for the other person’s
inspection at the first reasonable opportunity.s&ahion (3) clarifies a power is not exercised
in relation to a person merely because an authltbgseson has entered a place under sections
139(1)(b) or 141.

Clause 136rovides that it is an offence for a person whaseeao be an authorised person
to not return the person’s identity card to theigdason within 21 days after the person
ceases to be an authorised person, unless thengeaisaa reasonable excuse. The maximum
penalty for breach of the provision is 10 penattytsi

Division 3  Entry of places by authorised persons
Subdivision 1 Power to enter school premises

Clause 13%nables an authorised person to enter a scho@rsipes, during ordinary office
hours, after complying with the requirements intieec138.

Clause 13&rescribes how an authorised person is to giveadt enter a school.
Subdivision 2 Power to enter places other than scho ol premises

Clause 13%nables an authorised person to enter a place,tbtirea school’s premises, such
as the office of a governing body not situated loa $chool’'s premises, for carrying out a
function in certain circumstances.

Subdivision 3 Entry by consent

Clause 14(rovides that subdivision 3 applies if an authatiperson intends to seek consent
to enter a place other than a school’s premises.

Clause 14%enables an authorised person to enter certaingtacabtain consent.
Clause 142rescribes the information an authorised persort proside to seek consent.

Clause 143nables an authorised person to ask for a sigriematedgement of the consent
given and prescribes the details to be includgtieracknowledgement.

Subdivision 3 Entry under warrant

Clause 144enables an authorised person to apply to a maigistraa warrant for a place and
prescribes the process for making the application.

Clause 14%rescribes the grounds upon which a magistrate issaye a warrant to enter a
place and what the warrant must include.
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Clause 14&nables a warrant to be obtained by electronic mxgaprescribed circumstances.

Clause 14provides the procedure for issuing a warrant appher through electronic
means.

Clause 14&rovides a warrant is not invalidated by a defadhe warrant or the way it was
applied for, provided the defect does not affeet sabstance of the warrant in a material
particular.

Clause 14%rescribes what an authorised person must do befdexing a place under the
warrant.

Division 4  General powers after entry

Clause 15Qorovides that division 4 applies to authorisedaeffs who have entered school
premises or other places. Subsection (2) confiasit an authorised person enters premises
with consent or under a warrant, the powers insttwvi 4 are subject to any conditions on the
consent or terms of the warrant.

Clause 15Jprovides for the general powers of an authorisedqreafter entering places.

Clause 15Znables an authorised person to require a goverbiody, an occupier of a place
entered or another person at the place to give dnéhorised person reasonable help,
including producing a document or giving informaitio

Clause 153%rovides that a person must comply with a requirgni@ provide help, unless
the person has a reasonable excuse. The maximuaitypér breach of this provision is 50
penalty units. It is a reasonable excuse for dividual to not comply with the requirement
if complying might tend to incriminate the individiuor expose the individual to a penalty.

Division 5 Power to require information

Clause 15%&nables an authorised person to require the poovisif information or a
document if the authorised person is performingrection under the Act and a person may
be able to provide information that could assighm performance of the functions.

Clause 15%rovides that it is an offence to fail to complythva request for information or a
document under clause 154, unless the person hassanable excuse. The maximum
penalty for breach of this provision is 50 penaltyits. It is a reasonable excuse for an
individual to not comply with the requirement ifraplying might tend to incriminate the
individual or expose the individual to a penalty.

Clause 156rescribes how an authorised person must keepdyustoa document or thing
given to the authorised person under this division.

Division 6  Seizure by authorised persons and forfei ture
Subdivision 1 Power to seize

Clause 15%&ets out the circumstances in which an authorigesop may seize evidence at a
place that may be entered without consent or aamnarr

Clause 158&ets out the circumstances in which an authorigesop may seize evidence at a
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place that may be entered only with consent or manga
Subdivision 2 Powers to support seizure

Clause 15%rovides that after seizing a thing, an authorgedgon may move the thing from
the place where it was seized or leave the thindake reasonable action to restrict access to
it.

Clause 16(provides that it is an offence for a person to tampith a thing, or something
restricting access to the thing, without the autieal person’s approval. The maximum
penalty for breach of this provision is 50 penaityts.

Subdivision 3 Safeguards for seized things

Clause 163sets out the circumstances when an authorised rpensist give a receipt for a
seized thing.

Clause 162rescribes when an authorised person must allowvarer to inspect a seized
thing until it is forfeited or returned.

Clause 163rovides for the return of a seized thing if int forfeited.
Subdivision 4 Forfeiture

Clause 164rescribes the circumstances when a thing thabbes seized is forfeited to the
Board.

Clause 165rescribes how the Board is to deal with a thingefted to it.

Part 3 Reviews and proceedings

Clause 166rovides that a governing body of a school thajiven, or entitled to be given,
an information notice for a decision and is dissegd with the decision may apply to QCAT
for a review of the decision.

Clause 16provides that a proceeding for an offence againstAct must be taken in a
summary way under th@ustices Act 1882nd provides the time within which a proceeding
must start.

Chapter 5 Miscellaneous

Clause 168equires the governing body of an accredited schoalive the Board details
about the school prescribed under a regulationo(dcsurvey data) in the time and manner
outlined in subsections (2) and (3).

Clause 163equires the governing body of an accredited sctmgiive notice to the Board
about a change in circumstances in the situatiotigred. Failure to give the required notice
is a breach of the provision and can result in &imam penalty of 20 penalty units.

Clause 17Genables the Board, once every five years duringhad’s accreditation, to give
the school’s governing body a notice requestingrimation or a document to help the Board
decide whether the governing body is, or continteesbe, suitable to be the school’s
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governing body or the school is complying with thecreditation criteria. The governing
body must comply with the request within six mordlfter receiving the notice.

Clause 17%nables the Board, once every five years, for anedied school that is eligible

for government funding, to give the school’'s gowegnbody a notice asking for information

or a document that may help the Board reassesshahéte governing body meets the
government funding eligibility criteria. The govarg body must comply with the request
within six months after receiving the notice.

Clause 17Zequires the director of a governing body to nothlg Board of details of any
indictable offence included in their criminal histon the circumstances outlined.

Clause 173applies section 26C of thifeublic Service Act 200@°SA) to aprotected person,
whether or not the person is a state emplogad modifies the application of the section to
protected persons.

Section 26C of the PSA provides that a state enmsglayoes not incur civil liability for
engaging in conduct in an official capacity. Undection 26B, a state employee includes a
person who is not a public service employee but wh@ member or employee of a
government entity that represents the State. Usdetion 26C(2)(b) of the PSA, if a state
employee is employed by a body corporate, liabibtiyaches to the body corporate.
Otherwise liability attaches to the State.

Protected person is defined in subsection (4) tamree member of the Board, an authorised
person or a member of a committee established éyBthard. Not all of these people are
state employees within the meaning of section 26l PSA.

Subsection (1) and (2) provide that if section 26Ghe PSA applies to a protected person
(i.e. because the person is a state employee)ose8C(2)(b) does not apply. Subsection

(3) provides that section 26C of the PSA also &spiid a protected person who is not a state
employee, as if they were a state employee, buatseénaion 26C(2)(b) does not apply. The

effect of these provisions are to transfer liapilitcurred by a protected person to the State,
not the Board.

Clause 174rotects the Board from civil, criminal and admirasive liability for publishing
information that identifies, or is likely to lead the identification of a school, if the Board,
honestly and on reasonable grounds, believes g lmgierated without accreditation.

Clause 17%rovides that a person must not give informatioth® Board the person knows
is false or misleading. Subsection (2) provides thgerson must not give the Board a
document that the person knows if false or mislegdihe maximum penalty for breach of
either of these provisions is 20 penalty units.

Clause 176pplies to the persons listed in subsection (1) ateg or have been, involved in
the administration of the Act. Subsection (2) pdes it is an offence to disclose protected
information in the circumstances listed. The maximpenalty for breach of this provision is
50 penalty units. Subsection (3) sets out the mgtances in which disclosure is allowed.

Clause 17provides a person must not impersonate an autldogseson. The maximum
penalty for breach of this provision is 100 penaityts.

Clause 17&rovides that the Board may approve forms for uskeuthe Act.
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Clause 179rovides that the Governor in Council may make l&gns under the Act
including about fees and the refunding of fees.

Chapter 6 Repeal and transitional
provisions

Part 1 Repeal

Clause 180epeals th&ducation (Accreditation of Non-State Schools) 2061, Act No.75.

Part 2 Transitional provisions
Clause 181defines certain terms used in this part.

Clause 18Zontinues a thing done by or in relation to thevypmes Board before
commencement. Subsection (2) provides that an appent of the previous Board is taken
to be an appointment to the new Board.

Clause 18%rovides that an application for accreditation migtcided by the Board at
commencement is taken to have been made undeorsd&(1) of the new Act and must be
decided under the new Act.

Clause 184rovides that an application for government fundioiga school made, or taken
to be made, by the governing body of the schootulttte repealed Accreditation Act and not
decided at commencement, is taken to be an agphctdr government funding eligibility
under the new Act and decided under the new Aa. Bdard must publish a notice about the
application in a newspaper circulating throughdwe school’s catchment area stating the
application is to be decided under chapter 3, part the new Act and that the Board is not
required to consider any submissions made aboutapmication under the repealed
Accreditation Act.

Clause 18%rovides that any school accredited immediatelptgetommencement is taken
to be an accredited school under the new Act.

Clause 186rovides that the governing body of a school, timmediately before the
commencement, was eligible for government fundiag the school under the repealed
Accreditation Act is taken to be eligible for gomerent funding under the new Act.

Clause 18provides that a school that was provisionally aditeel immediately before
commencement is taken to be an accredited schoelr uhe new Act.

Clause 18&rovides that for a school that is provisionallcradited and has commenced
operating but has not had an initial assessmertedtander the repealed Accreditation Act,
an initial assessment is to be started under se80oof the new Act within six months of the
commencement of the new Act.

Clause 18%pplies to a school that is provisionally accradlithat immediately before

commencement is operating under a provisional diaten extended under section 34(2)
of the repealed Accreditation Act. If the Board med started a further assessment of the
school under the repealed section 34, an assessnenbe started under section 30 of the
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new Act within six months of the commencement ef tliew Act.

Clause 19Gpplies to a school that immediately before comragrant is a provisionally
accredited school and the Board has started arssaseat under section 32 or 34 of the
repealed Accreditation Act but has not decidedapplication for accreditation under the
repealed section 27. The assessment is instead tiake@ve been started under section 30 of
the new Act and is continued under the new Act.

Clause 191applies to a compliance notice given to the govermody of a school before

commencement under repealed section 61(2) andoergng body has not complied with

the notice. The compliance notice is taken to Hasen given to the governing body by the
Board under section 62(3) of the new Act.

Clause 192applies to a show cause notice given to the gowgrbody of a school before
commencement under the repealed section 58A(2) G&H&) and immediately before
commencement the governing body has not finallytargéh the matters relating to the show
cause notice. The show cause notice is taken te besn given to the governing body by the
Board under section 67(2) of the new Act and thenshause process continues under the
new Act.

Clause 193pplies to a show cause notice given to the gongrbody of a school before
commencement under the repealed section 94(2)name:diately before commencement the
Board has not finally dealt with the matters relgtio the show cause notice. The show cause
notice is taken to have been given to the goverhody by the Board under section 90(2) of
the new Act and the show cause process continuges time new Act.

Clause 194pplies if a person had applied for the review deeision regarding government
funding eligibility under the repealed section Hitd immediately before commencement the
Minister has not finally dealt with the review. TiMinister is taken to have decided to
substitute the decision with a decision that theegoing body is eligible for government
funding.

Clause 199pplies if a person had applied for a review ofeaislon, other than a decision

relating to government funding eligibility underetmepealed section 101, and immediately
before commencement the Minister has not finallgldeith the review. Chapter 4 of the

repealed Accreditation Act continues to apply te thview as if the chapter had not been
repealed. This means the review will be completadeu the provisions of the repealed
Accreditation Act.

Clause 19@pplies if at commencement a person has been giveémformation notice about
a decision, other than a decision regarding govemrunding eligibility, under the repealed
Accreditation Act and the period in which a persoay apply for a review has not ended but
the person has not applied for a review of the sleei Chapter 4 of the repealed Act
continues to apply to enable the person to seekiaw under the provisions of the repealed
Accreditation Act.

Clause 197applies if a school’s governing body was, immedyateefore commencement,
eligible for government funding for the school ati@ governing body was an ineligible
company. Governing bodies may fall into this catggdf the governing body was
transitioned under section 224 of the repealed éditation Act. The governing body will
continue to be eligible for government funding asg as the governing body continues to
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meet the government funding eligibility criteriagviever, section 10(a) and 89(1)(a) do not
apply to the governing body in relation to the siho

Clause 19&rovides that a regulation may make provision shawing or transitional nature
to enable the transition from the operation of ry@ealed Accreditation Act to the new Act.
Clause 194 and any transitional regulation expire year after the day of commencement.

Chapter 7 Amendment of legislation

Part 1 Amendment of this Act
Clause 19%rovides that part 1 amends the new Act.

Clause 20(provides that the words after “for the schools” areitted from the long title
after commencement.

Part 2 Amendment of Building Act 1975
Clause 20provides that part 2 amends tBeilding Act 1975

Clause 202mits paragraph (b) of the definition eflucational institutiorin section 216(5)
and inserts a new paragraph to refer to the new Act

Part 3 Amendment of Charitable and Non-Profit Gami  ng Act
1999

Clause 203%rovides part 3 amends t@naritable and Non-Profit Gaming Act 1999

Clause 204mits section 39(c) and replaces it with a newisecB9(c) that references the
new Act.

Part 4 Amendment of Child Protection Act 1999
Clause 20%rovides that part 4 amends (@hild Protection Act 1999

Clause 206mits section 159D(f) of the definition @rescribed entityand inserts a new
paragraph to refer to the new Act.

Clause 207mits section 159M(1)(e) and replaces it with a rsaetion that references the
new Act.

Clause 20®&mits the definition ofschoolin the schedule 3 dictionary and inserts a new
definition to refer to the new Act.

Part 5 Amendment of Education and Care Services Act 2013
Clause 209rovides that part 5 amends teducation and Care Services Act 2013

Clause 210mits the definition ofschool paragraph (b) in the schedule 1 dictionary and
inserts a new paragraph to refer to the new Act.
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Part 6 Amendment of Education and Care Services Nat  ional
Law (Queensland) Act 2011

Clause 21lprovides that part 6 amends tBelucation and Care Services National Law
(Queensland) Act 2011.

Clause 212mits the reference to the repealed AccreditatiohiA section 10(a) and inserts
a reference to the new Act.

Part 7 Amendment of Education (Capital Assistance) Act 1993
Clause 213rovides that part 7 amends tBducation (Capital Assistance) Act 1993

Clause 214mends the definitions oéligible non-state schoohnd non-state schooin
section 3 to refer to the new Act rather than #peraled Accreditation Act.

Clause 21%mits the reference to the repealed AccreditatiohiA section 10(1) and inserts
a reference to the new Act.

Clause 216mits the reference to the repealed Accreditatia iA section 14(1)(c) and
inserts a reference to the new Accreditation Act.

Part 8 Amendment of the Education (General Provisio  ns) Act
2006

Clause 21provides that part 8 amends tBducation (General Provisions) Act 2006

Clause 218mits the reference to the repealed AccreditatichiA the table at section 232
and inserts a reference to the new Act.

Clause 219%mits the reference to the repealed Accreditatiohid section 364 definition of
director and inserts a reference to the new Act.

Clause 220nserts a new subsection (7) in section 370 toigeothat if the governing body
does not comply with section 370 (the giving ofaficial data) it is a ground for suspending
payment of the allowance.

Clause 221linserts in section 373 that a matter under newiaed25A (clause 225) is to be
subject to the confidentiality requirements in sBt873.

Clause 22%rovides that governing bodies of eligible schauls to give allowance acquittal
details directly to the Minister, rather than te Board by replacing references to the “board”
in section 374(2) and (3) with the “Minister”.

Clause 222 also inserts a new section 374(2A), whaquires the governing body to ensure
that a school’'s allowance acquittal details for femar are approved by an accountant.
Subsection (4) inserts a definition of ‘accountdot the purposes of this section. Section
374(4) is amended to provide that the Minister rmaspend, rather than stop, payment of an
allowance until the financial data or allowance wttgl details are provided. The definition
of allowance acquittal detailss omitted as the definition has been insertethéndictionary

by clause 226.
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Clause 223mits section 375 to 381, which relate to stop@rayment and the show cause
process and inserts new sections 375 and 376. [Rite stopping a payment, new section
375 provides that the Minister may suspend payrottite allowance and the Minister must
notify the governing body and the Board of the smson and the reasons for the decision.
New section 376 provides that once the requireormétion is provided to the Minister, the
unpaid allowance that was suspended is to be pditetgoverning body.

Clause 224nserts in section 382 new subsections (2A) and,(2Bich create offences for a
person who, when giving the Minister the allowaacquittal details, gives information or a
document containing information, the person knosvéaise or misleading. The maximum
penalty for breach of this provision is 20 penaityts.

Clause 225nserts a new section 425A, which enables a retegatity (i.e. the Minister,
chief executive or the Board) to enter into an ilinfation sharing arrangement for the
purpose of sharing or exchanging financial infolioraabout a school that is relevant to the
functions of the entity.

Clause 22Gamends definitions in the schedule 4 dictionaryefer the new Act and includes
a definition of ‘allowance acquittal details’.

Part 9 Amendment of Education (Overseas Students)
Regulation 2014

Clause 22provides that part 9 amends tBeucation (Overseas Students) Regulation 2014

Clause 228 mits the definition ohon-state schoadh section 3 and inserts a new definition
to refer to the new Act.

Part 10  Amendment of Education (Queensland College of
Teachers) Act 2005

Clause 22%rovides that part 10 amends tBducation (Queensland College of Teachers)
Act 2005.

Clause 23Qupdatesthe definition ofrelevant agencyn section 287(5) to refer to the new
Board under the new Act.

Clause 23Iomits the definition ohon-State schooh the schedule 3 dictionary and inserts a
new definition to refer to the new Act.

Part 11  Amendment of Education (Queensland Curricu  lum and
Assessment Authority) Act 2004

Clause 23%rovides that part 11 amends tlucation (Queensland Curriculum and
Assessment Authority) Act 2004

Clause 233 mits the definition ohon-State schooh the schedule 1 dictionary and inserts a
new definition to refer to the new Act.
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Part 12  Amendment of Education (Work Experience) Ac  t 1996
Clause 234rovides that part 12 amends tbaucation (Work Experience) Act 1996

Clause 23%mits the definition ohon-State schoah the schedule dictionary and inserts a
new definition to refer to the new Act.

Part 13  Amendment of Environmental Protection Act 1 994
Clause 23@rovides that part 13 amends tevironmental Protection Act 1994

Clause 23bmits the definition obducational institutiorin section 440K and inserts a new
definition to refer to the new Act.

Part 14  Amendment of Family Responsibilities Commis sion Act
2008

Clause 23&rovides that part 14 amends tfemily Responsibilities Commission Act 2008
Clause 23%mends the definition girescribed entityn the section 90 to refer the new Act.

Clause 240mits the definition ohon-State schodh the schedule dictionary and inserts a
new definition to refer to the new Act.

Part 15 Amendment of Grammar Schools Act 2016
Clause 24Iprovides that part 15 amends tBemmmar Schools Act 2016
Clause 24Z2amends section 38 to refer to the new Act.

Clause 243nserts a new section 39(4) to require the Ministeadvise a grammar school
board and the Board prior to publishing a gazetttica about the appointment of an
administrator of the board of a grammar school.

Clause 244ipdates section 47(3) to refer to the new Act.

Clause 245mits the definition oAccreditation Acin the schedule 1 dictionary. The clause
also amends the definition nbn-grammar schodb the new Accreditation Act.

Part 16  Amendment of Planning Act 2016
Clause 246rovides that part 16 amends flkanning Act 2016.

Clause 24updates the definition afon-State schodh section 113(6) to refer to the new
Act.

Part 17  Amendment of Public Guardian Act 2014
Clause 24&rovides that part 17 amends feblic Guardian Act 2014

Clause 249ipdates the definition gérescribed entitiesn section 86(n) to refer to the new
Act.
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Part 18 Amendment of Public Health Act 2005
Clause 25Qrovides that part 18 amends #Peblic Health Act 2005

Clause 25Xeplaces a reference in section 180(2)(a) to thealed Accreditation Act with a
reference to the new Act.

Clause 25Zeplaces a reference in section 181(2)(a) to thealed Accreditation Act with a
reference to the new Act.

Part19  Amendment of Public Health (Medicinal Cann  abis)
Regulation 2017

Clause 253%rovides that part 19 amends tReblic Health (Medicinal Cannabis) Regulation
2017.

Clause 254€mits the definition ohon-State schoah section 58 and insert a new definition
to refer to the new Act.

Part 20 Amendment of Residential Services (Accredi  tation) Act
2002

Clause 25%rovides that part 20 amends fResidential Services (Accreditation) Act 2002

Clause 25@&amends the definition afchoolin the schedule 2 dictionary to refer to the new
Act.

Part21  Amendment of Residential Tenancies and Room  ing
Accommodation Act 2008

Clause 25rovides that part 21 amends thResidential Tenancies and Rooming
Accommodation Act 2008.

Clause 258&mends the definition afchoolin the schedule 2 dictionary to refer to the new
Act.

Part 22  Amendment of Tobacco and Other Smoking Prod  ucts
Act 1998

Clause 25%rovides that part 22 amends fth@bacco and Other Smoking Products Act 1998

Clause 26(amends the definitions aon-State scho@ndschool facilityin section 26VQ(4)
to refer to the new Act.

Part 23  Amendment of Transport Operations (Passenge r
Transport) Regulation 2005

Clause 26Jprovides that part 23 amends theansport Operations (Passenger Transport)
Regulation 2005.

Clause 26Zamends the definition afchool students the schedule 11 dictionary to refer to
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the new Act.

Part24  Amendment of Weapons Act 1990
Clause 263rovides that part 24 amends iMeapons Act 1990

Clause 264mends the definition afchoolin section 51 to refer to the new Act.

Part 25  Amendment of Workers’ Compensation and
Rehabilitation Act 2003

Clause 265rovides that part 25 amends Werkers’ Compensation and Rehabilitation Act
2003.

Clause 266mits the definition ofnon-State schooin section 22(4) and inserts a new
definition to remove the concept of provisionalbceedited and to refer to the new Act.

Part 26 Amendment of Working with Children (Risk Ma  nagement
and Screening) Act 2000

Clause 26provides that part 26 amends Werking with Children (Risk Management and
Screening) Act 2000

Clause 26&mits section 342 and inserts a new section 342.nEw section 342 enables the
Board to request certain information from the cla@eécutive (employment screening) about
directors of governing bodies of accredited schaasl authorised persons. The chief
executive of employment screening must comply wWithrequest.

Clause 269mits schedule 1, part 2, item 25 and inserts a item 25 providing that
directors of governing bodies of non-state sch@wld authorised persons are taken to be
carrying on a regulated business.

Clause 27Gamends the schedule 7 dictionary to update refesetacthe new Act.

Schedule 1 Dictionary

The schedule 1 dictionary defines certain terms usé¢he Bill.

Page 39



