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Explanatory Notes

Short title

The short title of the Bill is the Domestic and HgmViolence Protection and Other
Legislation Amendment Bill 2016.

Policy objectives and the reasons for them

The objectives of the Bill are to:

1. provide victims of domestic and family violence lwviéccess to earlier and more tailored
protection

2. ensure victim safety is at the forefront of thetipes response to domestic and family
violence

3. require police to consider how immediate and eiffecprotection can be provided to
victims pending a court’s consideration of an aggdlon for a domestic violence order
(DVO)

4. provide for the automatic mutual recognition of D¥Qnade in other Australian
jurisdictions through the National Domestic Violenorder Scheme (NDVOS), and

5. hold perpetrators of violence more accountable andourage them to change their
behaviour.

On 28 February 2015, the Special Taskforce on Dtmemnd Family Violence in
Queensland (the Taskforce) released its repgdot, Now, Not Ever: Putting an End to
Domestic and Family Violence in Queensldtite Taskforce Report).

The Taskforce Report recommended a number of speciiendments to theomestic and
Family Violence Protection Act 201the Act). The majority of these were implemente
the Criminal Law (Domestic Violence) Amendment Act 2848 theDomestic and Family
Violence Protection and Another Act Amendment A6152 The Taskforce also
recommended specific amendments to:

* introduce enabling legislation to allow informatieharing between government and non-
government agencies within integrated service mesg® with appropriate safeguards,
including protection for the sharing of informatiaithout consent if a risk assessment
indicates it is for the purpose of protecting théegy of a victim or their immediate family
(recommendation 78), and

* require courts to consider family law orders wheaking a DVO (recommendation 99).

Recommendation 140 of the Taskforce Report wasifooverarching review of the Act to

ensure it provides a cohesive legislative framewdhlat incorporates the reforms

recommended by the Taskforce. In making this recendation, the Taskforce identified

specific issues for consideration in the review]uding the current provisions and operation
of police protection notices (PPNs) and the appboaof provisions relating to voluntary

intervention orders (VIOSs).
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The Taskforce Report also recommended that Queghstantinue its commitment to:

» develop and implement the NDVOS to achieve autamatutual recognition and
enforcement of domestic violence related orderssacjurisdictions (recommendation 90),
and

» support CrimTrac to develop a National Domesticl&ice Order Information Sharing
System (NDVOISS) (recommendation 112).

The Queensland Government response accepted thes@mmendations. In particular, the

Government committed to:

» exploring current barriers to information sharirggass agencies and addressing barriers
through a legislative response as needed

» actively participating in the development and inmpémtation of the NDVOS, and

* reviewing the Act to ensure a cohesive legislafranework for domestic and family
violence in Queensland.

The Bill implements key outcomes of the review bé tAct in relation to the issues the
Taskforce specifically identified for consideratioand implements the remaining
recommendations of the Taskforce for changes tdAthelt also implements the Taskforce
recommendations relating to information sharing aiidenable Queensland to participate in
the NDVOS.

The NDVOS consists of two components:

1. a legal framework so that DVOs can be recognisetlearforced nationally without the
current need for manual registration, and

2. a supporting technical capability (the NDVOISS) &iraring DVO information across
jurisdictions.

On 5 November 2015, the Law, Crime and CommunitfetgaCouncil endorsed model
legislation to underpin the NDVOS.

At its meeting on 11 December 2015, the CouncilAoktralian Governments (COAG)

endorsed the Law, Crime and Community Safety Cdwlecision and agreed to:

* introduce the NDVOS so DVOs issued in one staté lv@lrecognised in all others, with
every jurisdiction committing to introduce laws dgove effect to this in the first half of
2016

» develop a comprehensive NDVOISS that police andrtsowill be able to use for
evidentiary purposes or to enforce DVOs, noting tll take several years to fully
implement, and

* in the short term, establish an interim informatstraring system that will provide police
and courts with information on all DVOs that hawb issued.
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Achievement of policy objectives

The Bill will achieve its objectives of improvingqtection for victims and enhancing the
justice response by:

requiring police to consider what action to takeptovide victims with immediate and
effective protection from domestic and family viobe and expanding the protection
which can be provided by PPNs

clarifying that the court may make a DVO when aimchas been threatened or fears for
their safety or wellbeing

expanding the existing power available to policéitect a person to remain at a specified
place, to also enable a person to be directed teerntm another place to issue, serve, or
explain a PPN

requiring courts to consider whether additional D¥@nditions (beyond the standard
condition that the respondent be of good behawaodrnot commit domestic violence) are
necessary or desirable to better tailor protedorthe victim or another named person
requiring courts to focus on the protection reqlitey a victim in determining the
appropriate duration of a protection order (to beiaimum of five years, unless a court is
satisfied that there are reasons why a shorter starild be made)

requiring courts to consider any existing familwlarder they are aware of and whether it
needs to be varied or suspended if it is inconsisteth the protection needed by the
victim or their family

clarifying that a court must consider non-complenand may consider compliance, with
a VIO in making or varying an order, but complianggh a VIO must not be the sole
reason a court decides not to make or vary a grotecrder (PO)

introducing a legislative framework to facilitateformation sharing between key
government and non-government entities for the gagpof enabling risk assessment as
well as responding to serious domestic violenceatsr

enabling the Queensland Police Service to refetimvvic and perpetrators to specialist
domestic and family violence (DFV) service provslevhere a threat to a person’s life,
health or safety is identified, and

providing for the automatic mutual recognition olVDs across Australia under the
NDVOS.

The Bill will achieve its objectives of increasipgrpetrator accountability and encouraging
behaviour change by:

increasing the maximum penalty for breaches of P&Nkrelease conditions to achieve
consistency with the penalty for breaching DVOs

changing the name of VIOs to ‘intervention ordecsteflect that while a respondent must
agree to an intervention order being made, onceemddis not voluntary for the
respondent to comply with the order as it is areoaf the court, and

allowing the Office of the Director of Public Prasgion and the Queensland Police
Service to obtain copies of DVO court documentd #Hra relevant to a related criminal
prosecution and enabling courts to provide docusnpolice where they are relevant to
a related police investigation.

The Bill also makes a minor and technical amendrteetite Act to require a further statutory
review of the Act five years after commencemerthefBill.
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Requiring police to consider the provision of immgs protection and expanding the
operation of police protection notices

PPNs were one of the reforms introduced by the tAotnable police officers to provide
quick and effective responses for victims of domeeand family violence. Under Part 4,
Division 2 of the Act, PPNs:

» can be issued where, amongst other things, a polfc®r is at the same location as the
respondent and reasonably believes a notice isssage or desirable to protect the
aggrieved from domestic violence

» can protect the aggrieved person, but not theldiem, relatives or associates

* must contain the standard conditions that the mredgat be of good behaviour towards the
aggrieved person

* may also include a 24-hour ‘cool-down’ conditioratlexcludes the respondent from the
family home or prevents them contacting the aggdegverson, and

» are also an application for a court issued PO, wittourt hearing occurring within five
business days in most courts and within 28 dag®me courts in rural and remote areas.

Part 4, Division 3 of the Act provides that wheralige take a respondent into custody
because they have committed domestic violence lagr@ s a danger of personal injury or
property damage, police must release them on thdittons they consider necessary in the
circumstances and desirable in the interests ofatigrieved, any named person or the
respondent if a DVO is not obtained during the diede period.

The Taskforce noted that the limited protectioredtl by PPNs and restrictions on their use
discourages police officers from using them. Itoramended considering the operation of
PPNs to enhance victim safety and perpetrator antability, while providing efficiencies for
police and courts.

The Bill requires police to consider what actiorowld be taken following an investigation
and expands the protection police are able to geoly enabling PPNs to protect a victim’s
children, relatives and associates. The Bill als@g police the power to include additional
conditions in PPNs. These are conditions that ebecla perpetrator from the family home
and/or prevent them contacting the victim or tlobitdren (unless there is a family law order
in place permitting contact) until a court hearing.

The Bill also amends th&/eapons Act 199t provide that any weapons licence held by a
respondent named in a PPN is suspended for théiauct the notice — in the same way
that licenses are suspended when courts issue targp@rotection orders (TPO).
Respondents will also be required to surrender theapon in the same way as when a TPO
is made. This approach will also be adopted farasd conditions.

The BiIll simplifies the current range of police pesses by expanding the role of PPNs and
gives police more flexibility to issue and servaices. Under the Bill, police will no longer
have to detain a respondent before being able pose more protective conditions. The Bill
also removes the requirement that an officer ibersame location as the respondent to issue
a PPN and allows police to issue a notice whenmegtample, the respondent has fled the
scene before police arrive. However, police will reguired to make reasonable efforts to
speak to the respondent before issuing a PPN.

The BiIll preserves current safeguards and courtsoyl® of PPNs. Senior officers will
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continue to approve the issuing of PPNs and/orcibraditions in them, and notices will
continue to commence a court application for a DVO.

Police will continue to be prevented from issuimgss-notices or issuing a PPN where a
notice has already been issued or DVO has been madking the same parties. In these
circumstances, police will use existing processedeu the Act to provide appropriate
protection and in cases where people who are red@y} a respondent to a notice or order are
detained, police will continue to be required teuis release conditions to protect victims
until these matters can be considered by a court.

Expanded power to direct a person to move to anthie at a place

Under section 134 of the Act, a police officer whdends to issue a PPN, serve an
application for a PO, serve a DVO, or explain tlenditions in a DVO can direct a

respondent to remain at an appropriate place soffiver can carry out those activities. It is
an offence for the respondent to fail to complyhvifte direction.

Clause 40 of the Bill expands the current powealkmw police to direct a person to move to
and remain at another appropriate place so aneoftianserve an application for a PO, serve
a DVO, or issue or serve a PPN. The additional powi# assist police to de-escalate
domestic violence situations by separating theiggrenhance opportunities for respondents’
to understand the documents that are being semvddemn and help police to reinforce the
seriousness of the violence that has occurred.

Grounds for a DVO

Under section 37(1)(b) of the Act victims can betpcted by a DVO if a court is satisfied
that, amongst other things, the respondent has abesndomestic violence against them.

The current definition of domestic violence in sact8 of the Act is broad. It includes
behaviour that is threatening or coercive or thany other way is controlling or dominating,
causing a person to fear for their safety or wallpeor that of someone else. However, the
use of the phrase ‘has committed domestic violeoar’create a misperception that an act of
physical violence must occur before victims caraoba DVO.

The BIll clarifies that courts can issue DVOs orsibahat victims have been threatened or
have a fear that the respondent will commit doroeastilence, by inserting a note referring to
the definition of domestic violence into sectiondthe Act.

Tailoring conditions in DVOs

All DVOs include standard conditions that the resgent must be of good behaviour towards
the aggrieved person and any named person, andnoiusbmmit domestic violence. Courts
have discretion to impose other conditions thatreeessary and desirable in the interests of
the aggrieved, any named person, or the respondent.

To achieve consistency with the test for making B\ADd improve victims’ ability to obtain

tailored protection, clause 7 of the Bill:

» explicitly requires courts to consider whether &ddal, more specific conditions should
be included in the order, and

* requires courts to consider what other conditiaesreecessary or desirable to protect the
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aggrieved person or any named person from domastance.

Duration of protection orders

Under section 97, POs can last for up to two yeandess courts are satisfied there are
‘special reasons’ for imposing a longer duration.

Stakeholders raised concerns that, often, two ygdaes not provide victims with adequate
protection and courts rarely make longer orderg Taskforce identified that the review of

the Act should consider clarifying the circumstangewhich a PO may be extended beyond
two years.

Clause 17 of the Bill broadens courts’ discretiordétermine the appropriate length of POs
and clarifies that the paramount principle in deteing the appropriate duration of orders is
the safety, protection and wellbeing of the vicinif a court does not specify the duration of
a PO, the order will remain in force for five yedrem when it is made. The clause also
provides that courts can only make orders thatftadess than five years if satisfied there are
reasons for doing so.

Clause 16 of the Bill provides that where thera \&ariation application to reduce the length
of an order, the court may only make the variatfdhe court considers that there are reasons
for doing so. The paramount principle in determgnsuch applications will continue to be
the safety, protection and wellbeing of the agggte\and any children or named person.

Consideration of family law orders

Courts currently have broad discretion to consfderily law orders that they are aware of
and to consider using their powers under HEaamily Law Act 1975Cth) to modify or
suspend the order in light of the proposed conustio a DVO.

The Taskforce noted that victims are often facetth WiVOs and family law orders that have
inconsistent terms dealing with contact betweereqtarand children. The Taskforce heard
that this may be because magistrates are reluttamise their powers to revive, vary,
discharge or suspend a family law order allowingtaot between a respondent and child that
may be restricted under the proposed DVO. The bas&frecommended that when making
DVOs, courts must consider any existing family lanaer.

The Bill strengthens the current obligation by riegg courts to always consider any family
law order that they are aware of and to always idensvhether to exercise their powers to
resolve any inconsistency between the order angritygsed DVO.

Respondents’ non-compliance with voluntary intetieenorders

The Act enables courts to make VIOs when a respundgrees to attend an approved
intervention program or counselling. Courts can renily consider a respondent’s
compliance with the order in deciding whether tokema PO, and must consider it in
deciding whether to vary a DVO.

The Taskforce identified issues with the operatainVIOs, including that the current
provisions enable courts to ‘bargain’ with, or ‘@’ respondents by not making a PO, or
making a shorter term PO when they complete a Ve Bill addresses this issue by
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providing that:

e courts must consider a respondent’s non-compliamitie an intervention order when
deciding whether to make a PO or vary a DVO, and

» while courts may consider a respondent’s compliamitk an intervention order, courts
must not refuse to make a PO or vary a DVO merebabse a respondent has complied.

The Bill also changes the name of VIOs to intermenbrders. This change will help clarify
that once a respondent has agreed to an intermeotder being made, they should comply
with it in the same way as they should comply vether court orders.

Information sharing — recommendation 78

The Act does not expressly enable information teslhared between government agencies
and/or non-government organisations that provideestic and family violence services.
Instead, a range of legislation governs the shawmingarticular types of information. The
Taskforce identified that this complex overlay efislative provisions creates confusion and
uncertainty and can prevent or delay agencies bablg to adequately assess risk and
provide services.

The Bill provides a framework that enables cergonernment and non-government service
providers to share victim and perpetrator informin certain circumstances for the purpose
of assessing risk and managing cases where tharsdsous threat to a person’s life, health
or safety because of domestic violence. The Billtams a specific principle that sharing
information with consent is the preferred approdmlt,it prioritises the safety of victims and
their families by enabling information sharing twcar without consent.

The Bill includes specific safeguards to prevemt ittappropriate sharing of information and

protect people’s privacy. These include:

» arequirement for the chief executive of the Deparit of Communities, Child Safety and
Disability Services to develop information shariggidelines — in consultation with the
Privacy Commissioner — that provides for the seaioegage, retention and disposal of
information and guidance on when information shdédhared; and

* penalties of up to two years imprisonment or 100atg units, for the inappropriate use
or disclosure of information.

The Bill provides that the provisions will operateconjunction with thénformation Privacy
Act 2009 This will enable agencies and funded service idey¢ to continue to share
information in circumstances where there are reaslen grounds to believe that the
disclosure is necessary to lessen or prevent ausethreat to the life, health, safety or
welfare of an individual, or to public health, dgfer welfare.

Police referrals to specialist DFV service provider

The Taskforce noted that when police attend a dbmei®lence incident, they are required
to obtain consent before referring a victim or gérgtor to support services. Although the
Taskforce supported this continuing, it noted tieétrrals without consent should be allowed
where the risk is assessed as high.

Accordingly, the Bill enables police to share aited range of information with specialist
DFV service providers if there is a domestic viakerthreat to a victim’s life, health or safety,
or if the person has committed domestic violence.
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The legal framework for the NDVOS in Queenslandeeemmendation 90

Currently, the Act provides that DVOs made anywhardustralia or in New Zealand are
recognised and enforceable in Queensland whengiieagd person manually registers their
order with a Queensland Magistrates Court.

The Taskforce often heard about the difficultiestimis face and the lack of protection for
them when they flee to or from Queensland, livdander areas such as Tweed Heads and
Coolangatta or live and work in different stateheTTaskforce supported Queensland
participating in the NDVOS to improve cross-juridithn protection for victims.

The Bill improves safeguards for victims and stréaes processes by:

» removing the manual registration process and phogitbr the automatic recognition of
interstate orders, so victims do not need to engatlea court in their new location

* treating the contravention of an interstate DVGF &swere a Queensland DVO

* recognising any disqualifications attached to aerstate DVO — for example, to hold
firearm or weapon licence, and

» allowing for the exchange of information about DV&wsong Queensland and interstate
courts and police.

Increasing penalties for breaching police protentimtices and release conditions

Until the Criminal Law (Domestic Violence) Amendment Act 2Dtbeased the penalties for
breaching court issued DVOs, the maximum penalty boeaching PPNs and release
conditions was consistent with the maximum pentdtybreaching DVOs in circumstances
where the respondent does not have any previous\aggg convictions.

The Bill restores consistency by increasing the imar penalty for breaching a PPN or a
release condition from two years imprisonment or @nalty units, to three years
imprisonment or 120 penalty units.

Alternative ways of achieving policy objectives

The Bill is essential to implement key Taskforceammendations and the COAG agreed
model laws for the NDVOS. Amending legislation I tonly way of achieving the policy
objectives.

Estimated cost for government implementation

Necessary implementation activities will includeaining for police, information for
magistrates on the legislative changes, and syshamges. Implementation of the legislative
amendments will be supported by the ongoing refdorbe service system and the funding
allocations as part of the 2016-17 Budget to camtiimplementation of the Queensland
Government response to the Taskforce Report. Ahgratnplementation costs arising from
initiatives to support the amendments to the Aditlva met from existing agency resources.

The costs of implementing the Interim Order Refeesi®olution in Queensland are not
expected to be significant and will be met fromsérg resources. The cost implications of
the longer term National Order Reference Solutienstill to be determined and COAG has
yet to consider and agree a funding source.
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Consistency with fundamental legislative principles

The Bill is generally consistent with fundamentgiklative principles. Potential breaches of
fundamental legislative principles are addressdombe

Legislation has sufficient regard to the rights and liberties of individuals, including
privacy and confidentiality (section 4(2) of the Legidative Standards Act 1992)

Clause 44 — new Part 5A enabling information sharin

Clause 44 of the Bill inserts a new Part 5A inte #ct that enables government and non-
government service providers to share victim anggteator information without consent for
the purpose of assessing risk, and also managses cahere there is a serious threat to a
person’s life, health or safety because of domestience. These provisions are a potential
departure from the principle that sufficient regdrel given to an individual’s rights and
liberties, including privacy and confidentiality,nder section 4(2) of thd.egislative
Standards Act 1992.

The need to share information without consent isesgary to protect victims of domestic
violence and their children and ensure their safatg wellbeing. A lack of effective
information sharing has been found by several datonquests and other investigations to
be at the heart of systemic failures to protedimwis and their children from serious and fatal
domestic and family violence. These have includesl 2014 Queensland inquest into the
death of Noelene Marie Beutel and the 2015 Victoriaguest into the death of Luke
Geoffrey Batty.

The Bill provides limitations and safeguards thapls to the sharing of information without

consent. These are:

» obtaining consent before sharing a person’s prirdtgmation is specifically identified
as the best practice approach in the principléémiew section 169B(a)

* information may only be shared to the extent thas irelevant to assess if there is a
serious threat to the life, health or safety ofemspn because of domestic violence or
respond to a serious threat to the life, healthsadety of a person because of domestic
violence

» only specialist DFV service providers and presdatikatities can share information with
each other for the purpose of risk assessment.r Gthpport service providers may give
information to specialist DFV service providers gmekscribed entities, but must not
receive information or share information with artlgey person for this purpose

» other support service providers will only be abdeshare information when a serious
threat has been identified, and only for the puepafsresponding to the serious threat

» the chief executive of the Department of Commusjti€hild Safety and Disability
Services will be required to develop an informatgiraring protocol — in consultation
with the Privacy Commissioner — that provides fbe tsecure storage, retention and
disposal of information and provides detailed gowain relation to when information
should be shared, and

* penalties of up to two years imprisonment or 100ait¢ units, for the inappropriate use
or disclosure of information.
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Clause 44 — new section 169J enabling informatimoua expired convictions for domestic
violence offences to be shared

The new section 169J overrides people’s existinghtsi under theCriminal Law
(Rehabilitation of Offenders) Act 1986d enables information about all convictions for
domestic violence offences to be shared, notwitittey the expiry of the relevant
rehabilitation period. This provision is a potehtiaparture from the principle that sufficient
regard be given to an individual’s rights and lies, including privacy and confidentiality,
under section 4(2) of tHeegislative Standards Act 1992

The provision is necessary to ensure the effegragection of victims of domestic violence

and their families, particularly where they facei®mgs threats from a perpetrator who has
previously committed domestic violence against thether people, or a series of other
people. A prior pattern of behaviour is highly relat to assessing the risk to a victim and
taking action to reduce those risks and maximisimggvictim’s safety. Having access to the
details of all of the perpetrators’ domestic viaemnelated convictions will enhance decision
making to safeguard the victim and help preverthn, potentially fatal, domestic violence.

Clause 44 — new section 169F enabling police terrgeople to domestic and family
violence services without their consent

The new section 169F enables police to refer petpspecialist DFV service providers and
share information with the service provider, withdbhe person’s consent, if there is a
domestic violence threat to their life, health afesy, or if they have committed domestic
violence. This provision is a potential departui@nf the principle that sufficient regard be
given to an individual’s rights and liberties, imding privacy and confidentiality, under
section 4(2) of théegislative Standards Act 1992

The provision is necessary to ensure that victiagehthe opportunity to access services to
increase their safety, protection and wellbeindghat earliest available opportunity and to
enhance opportunities for agencies to intervenerbegpotentially fatal, violence occurs. The
nature and dynamics of domestic and family violesgmetimes mean that victims do not
appreciate the level of risk they face until thescdss their circumstances with a specialist
DFV service provider and can be reluctant to conserbeing referred to a service if, for
example, the perpetrator is still close by wherigeoattend. In addition, the provision will
provide perpetrators with more opportunities tongeatheir behaviours.

The following limitations and safeguards will appdythe referrals and information sharing:

» the referring police officer must have a reasondigef that the person is experiencing
domestic violence and there is threat to the pésslifie, health or safety, or that the
person has committed domestic violence

» police officers may only share limited informatien the person’s name, contact details,
details of the officer's reasonable belief, and alyer information that is reasonably
necessary for a service to be provided

» the information is to be shared for the purposehef specialist DFV service provider
contacting or attempting to contact the person, @fifiefing to provide a domestic and
family violence service to the person, and

* penalties of up to two years imprisonment or 100ait¢ units, for the inappropriate use
or disclosure of information.
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Clause 17 — setting a five year minimum durationgimtection orders

The Act provides that POs continue in force urité tlate specified in the order or the day
that is two years after the order is made — whieh@lay comes first. If a court is satisfied
there are special reasons, it can order that thagt@or longer than two years (section 97).

Clause 17 of the Bill broadens the court’s disoretio determine the appropriate length of
POs and provides that if a court does not spehigyduration of a PO, the order will remain
in force for five years. The clause also provides tourts can only make orders that last for
less than five years if satisfied there are reasonsloing so. This is a potential departure
from the principle that sufficient regard be giventhe rights and liberties of individuals
under section 4(2) of theegislative Standards Act 1992

The change is necessary to ensure that people eadroof experience domestic and family
violence are protected for as long as needed aatdp#rpetrators are held accountable for
their actions. The changes will reduce the needifdims to seek extensions of their POs or
new orders after the expiry of their order. It ailsoreases courts ability to protect victims
where there are factors that lead to ongoing ridkfurther violence, for example where
parents will have ongoing contact with their cheldr Existing limitations and safeguards will
continue to apply to the making of POs and couri @ontinue to have discretion to
determine the length of POs in the circumstancesaoh case.

Clauses 19, 32 and 45 — expanding the role of anigtion in police protection notices

Currently, police can impose more onerous conditimrestrict the behaviour of respondents
— such as an ouster condition that lasts until @tdoearing — when they detain them and
subsequently release them on conditions under&Rdtvision 3 of the Act. The threshold
for a respondent’s detention is that a person gaimger of injury or property is in danger of
being damaged.

Clause 19 of the Bill expands the circumstanceshiith police can impose such conditions
to situations where the condition is necessaryesirdble to protect the aggrieved or another
person as part of a PPN. Clauses 32 and 45 prtvadevhile personal service is required for
a PPN, a PPN may be enforceable if a police offieertold a respondent about the existence
of the PPN and the conditions contained in the PRk is a potential departure from the
principle that sufficient regard be given to thghts and liberties of individuals under section
4(2) of theLegislative Standards Act 1992

This departure is necessary to ensure that pedmpbefear or experience domestic and family
violence are effectively protected and perpetrasémesheld accountable in the period between
police attending an incident and the court heaaimgpplication for a PO.

The enforcement of PPNs is consistent with the reefoent of DVOs, in that personal
service will be required, but if a respondent bhesca condition they have been advised has
been included in a PPN, it will constitute an offen This will ensure that victims are
provided with the earliest possible protection gedpetrators are held accountable for their
actions.

Limitations and safeguards will apply to the isguof more onerous PPNs. The limitations
and safeguards are:
* a PPN can only be issued when a police officeromasly believes the respondent has
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committed domestic violence and the condition isessary or desirable to protect a
victim or another named person

» if the respondent is not present at the same lmtats the police officer, the officer must
make reasonable attempts to locate and speakrtolibfore issuing a PPN

» if it is proposed to include an ouster conditiorrefation to the aggrieved person’s usual
place of residence in a PPN, the police officer ntossider the same factors as a court
must consider, and for all ouster conditions mastsaler including a return condition to
allow the respondent to recover personal propaiyle accompanied by a police officer

* asenior sergeant must approve the issuing of B With the more restrictive conditions
on a respondent’s behaviour

» personal service will continue to be required fnvice of PPNs

» arespondent cannot be subject to breach proceedirigss they have been told about the
existence of the PPN and the condition they asgyall to have breached, and

* maintaining prescribed timeframes for consideratbthe PPN by a court to ensure that
the court considers the application as soon astgess

These safeguards and limitations balance the meptbvide immediate, effective protection
to victims when domestic and family violence ocg¢unsth protecting the rights of the
respondent.

Clause 40 — police power to direct a person to niovand remain at another place

Under section 134 of the Act, police can direceaspn to remain at an appropriate place so
that they can serve an application for a PO or @©Ddh the person, or issue them with a
PPN. Clause 40 of the Bill expands this power tabém police to also direct a person to

move to an appropriate place and remain there Hese purposes. This is a potential
departure from the principle that sufficient regdmel given to the rights and liberties of

individuals under section 4(2) of thegislative Standards Act 1992

The power is necessary to ensure that victims estegted and that police can effectively
comply with their obligation to explain an appliceat, order or PPN to a respondent when
they serve it. Requiring the respondent to movenftbe scene will help to increase the
respondent’s ability to understand the notice skree them, and assist to reinforce the
seriousness of the domestic violence that has wextur

Limitations and safeguards will apply to the us¢haf power. These are that:

» the power can only be used for the purpose of sgran application for a PO, a DVO, or
serving or issuing a PPN

» an officer will only be able to give the directi@gnit is contrary to the interests of the
person or another person for the person to remdheaurrent location

» the person cannot be required to remain at a gtaclenger than one hour, unless it is
reasonably necessary, and for no longer than twaesho

* when issuing a direction police will be requiredritorm the person of why the direction
is being given and other key information

» the person must be warned it is an offence nototopty with a direction without a
reasonable excuse

» a police officer will be required to remain in theesence of the person while the person
moves to and remains at the other place

» police will be prohibited from questioning a persayout the person’s involvement in the
commission of an offence or suspected offence whég are subject to the direction
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» if the person fails to comply with the directiometpolice officer must, if practicable,
again warn the person it is an offence not to cgmpth the direction and must give the
person a further reasonable opportunity to comptly thhe direction, and

» the direction to move to another place will be anforcement act’ under thReolice
Powers and Responsibilities Act 2080d its use must be recorded by the police officer
in a register in the same way as when a persoetékd.

These limitations and safeguards balance the reepdovide effective protection to victims
when domestic violence occurs, with protectingripbts of the respondent.

Clauses 45 and 46 — increased penalties for bneggiolice protection notices and release
conditions

Clauses 45 and 46 of the Bill increase the persaltiea contravention of a PPN and release
conditions from a maximum penalty of two years ils@nment or 60 penalty units, to a
maximum penalty of three years imprisonment or p2@dalty units. This is a potential
departure from the principle that legislation hau#ficient regard to an individual’s rights
and liberties under section 4(2) of thegislative Standards Act 1992

This departure is necessary to recognise the erpgarale of and protection in PPNs, and
aligns the maximum penalty for breaching a PPNebease condition with the maximum

penalty for breaching a DVO where the respondeersdwmt have any previous aggravating
convictions. The increase reinforces that domegiatence will not be tolerated in our

community and perpetrators will be held account&tmeheir behaviour.

Clauses 51 to 61 — amendments to implement theohtiDomestic Violence Order
Scheme

While arguably a FLP issue may arise due to theraatic registration of DVOs under the

NDVOS and the impact this has on the rights andrlies of the respondent, any potential
breach is considered justifiable given the neegrtiect victims. Also, under the existing

manual registration scheme contained in Part B@fAct (and equivalent provisions in other
jurisdictions), an applicant need not give noti€ai application for registration or variation

of an interstate order to the person against whiendrder was originally made and a
registered order is enforceable without notice.tiBecl77 of the Act also specifically

provides that it is not a defence in proceedingsafo offence involving an interstate order
that a person did not know that the interstate rommild be registered or varied in

Queensland or was registered or varied in Queethsha®VO issued in Queensland includes
information about the fact that it is enforceahteather States and territories and New
Zealand without further notice.

Clause 68 — suspension of weapons licence whespamdent is subject to police protection
notice or release condition

Clause 68 of the Bill amends théeapons Act 199 provide that when a person who is a
licenced weapons holder is named as a respondemtP$iN or subject to release conditions,
their licence is suspended once the PPN or relgasditions are in force. This is a potential
departure from the principle that legislation hawdficient regard to an individual’s rights
and liberties under section 4(2) of thegislative Standards Act 199%cause it but may
adversely affect some respondents whose employnmemives possessing and using
weapons. It also results in the suspension ofemdie based on a decision being made by a
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police officer rather than as a result of a coudeo.

The suspension of a respondent’s weapons licenoecisssary to ensure that police have the
ability to provide appropriate protection to vicinm circumstances where the respondent has
access to weapons, and will improve protection vietims by requiring respondents to
surrender any weapon they possess until the coakesa final determination. The change
recognises the expanded role of and protection RNS and aligns PPNs and release
conditions with the way licences are suspended wberts issue TPOs.

Consultation

The Taskforce undertook extensive consultationpraparing its report. The consultation
process included meeting with 367 different growgdsvictims, service providers and
community leaders. This consultation informed theskforce recommendations that are
being implemented through this Bill.

The review of the Act was informed by further staddeler consultation. In early 2016, the
Department of Communities, Child Safety and Disgbervices received 120 responses to
an online survey and 22 written submissions in@asp to a Terms of Reference paper on
the review.

In March 2016, consultation with 35 key domestid &mily violence and legal stakeholders
was conducted on the proposals in the Bill. Thenaktes included: DVConnect, Queensland
Domestic Violence Service Network, Domestic ViolerRrevention Centre Gold Coast Inc.,
Cairns Regional Domestic Violence Service, Micaloj&uts, the Queensland Centre for
Domestic and Family Violence Research, Queenslaaw [Society, Bar Association
Queensland, Legal Aid Queensland and the WomergallL®ervice.

Confidential consultations on a draft Bill were endken with the same organisations in

May 2016. The proposals in the Bill were also dssad with a small group of women who
had experienced domestic and family violence.

Consistency with legislation of other jurisdictions

Police issued protection notices

The proposed approach in the Bill is broadly caesiswith the approach of other Australian
jurisdictions and New Zealand (NZ), with the exceptof Tasmania. In all jurisdictions,

except Tasmania, police issued orders provide dbort protection until a court hearing.
Other jurisdictions enable police notices to prbtether victims, such as children and
associates, and provide flexibility for police tliude a range of conditions in the notice,
including ouster and non-contact conditions thsit letil a court hearing.

Tasmania has a different system in which police isane a notice that contains the same
conditions as a court issued DVO and lasts for Idhthvs. There is no mandatory court
application, but respondents can apply to couvitry or revoke notices.
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Duration of protection orders

There are divergent approaches to the duratiorOsf iR Australian jurisdictions and NZ. In
South Australia (SA) and NZ courts have no powesdbthe duration of orders and orders
last indefinitely, or until discharged by a court. SA, respondents must wait 12 months
before applying to discharge or vary orders.

In the Australian Capital Territory (ACT) ordersstafor two years, unless there are
exceptional circumstances justifying a longer peridew South Wales (NSW) and Western
Australia (WA) require courts to determine the diora of orders and set a default period of
12 months and two years respectively where thet @mes not specify a duration. Victoria,
Tasmania and the Northern Territory (NT) requiraurt® to set the duration of orders,
without providing a default period.

Consideration of family law orders

The Bill will bring Queensland into line with altleer Australian jurisdictions, which require
courts making DVOs to consider any family law ortleat they are aware of.

Information sharing

Other Australian jurisdictions have different apgobes to sharing domestic and family
violence information.

Victoria, SA and the NT rely on general informatiprnvacy legislation, rather than specific

domestic violence legislation. In these jurisdiofp disclosure of domestic and family

violence information can occur:

» with a person’s consent or where the sharing adrmétion is for a purpose which was
made clear at the time of its collection, and/or

» without a person’s consent where there is a setloesit to their life or health.

Part 13A of theCrimes (Domestic and Personal Violence) Act 2q0I5W) allows
government and identified non-government orgarosatito share domestic and family
violence information. The legislation supports tH8W integrated service response, which
includes referral pathways between relevant ageramel a multi-agency case management
forum for high risk cases. The legislation providest agencies may share victim and
perpetrator information, without consent, where ule or disclosure is necessary to prevent
or lessen a serious domestic violence threat tgéngon or any other person and the person
has refused to give consent or it is unreasonalilagractical to obtain the person’s consent.

In WA, the Restraining Orders Act 199FfVA) allows information sharing without consent
between prescribed government agencies when @asssary to ensure the safety of a person
protected by a violence restraining order (the \emant of a Queensland DVO), or the
wellbeing of a child affected by such an order. Teldren and Community Services Act
2004 (WA) allows information sharing without consenttween prescribed government
agencies and non-government organisations wherréevant to the safety of a person who
has been subject to, or exposed to, family and dbmeolence.

Under theChildren and Community Services Act 2QWMA), non-government organisations
can disclose or request information from governneagencies, but the legislation does not
allow the exchange of information between non-gorent organisations without consent.
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National Domestic Violence Order Scheme

Each state and territory government is working tasaimplementing the model laws
framework for the NDVOS in their legislation. It snticipated that legislation will be
introduced into Parliament for each state andttyriby end of 2016.

Page 16



Domestic and Family Violence Protection and Other Legislation Amendment Bill 2016

Notes on provisions

Part 1  Preliminary

Clause 1 states that, when enacted, the Bill mayitezl as theDomestic and Family
Violence Protection and Other Legislation Amendnfait2016

Clause 2 provides that the Act commences on aalbg fixed by proclamation.

Part2 Amendment of Domestic and Family Violence
Protection Act 2012

Division 1 Preliminary

Clause 3 provides that this part amends Dloenestic and Family Violence Protection Act
2012(the Act).

Division 2 Amendments to enhance domestic and family
violence protection system

Clause 4 inserts a note into section 37(1)(b) whiobvides that examples of the type of
behaviour that constitutes domestic violence cafobed in sections 8, 11 and 12 of the Act.
This is to clarify that a wide range of behavioanconstitute domestic violence.

The clause also amends section 37 regarding citamees where an intervention order has
previously been made against the respondent. Buselprovides that, in deciding whether a
PO is necessary or desirable to protect an aggrideen domestic violence, the court must
consider a respondent’s failure to comply with atervention order. While the clause also
provides that the court may consider a respondeotspliance with an intervention order,
the court must not refuse to make a PO merely lsecalithis compliance. This is intended to
ensure victims’ access to protection does not démenwhether or not the respondent has
complied with an intervention order and clarifiéstt making an intervention order should
not be considered a viable alternative to a PO.

Clause 5 amends section 44 to clarify that a coamtmake a TPO whether or not the nature
of the PO sought and the grounds on which the P®oigjht are: stated in the police
protection notice taken to be an application fe&r BO; stated in a statement filed in the court
under the new section 111(3) in clause 30; or thetchas otherwise been made aware of
them..

Clause 6 makes minor and technical amendmentstos&6.

Clause 7 amends section 57(1) to require a coukingaor varying a DVO to consider

whether imposing any other condition is necessaigesirable to protect the aggrieved from
domestic violence; a named person from associabetkestic violence; or a named person
who is a child from being exposed to domestic vioke Requiring courts to consider
whether additional conditions, beyond the standarttlition that the respondent not commit
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domestic violence and be of good behaviour, aressasy or desirable will help courts to
better tailor protection in individual cases.

The clause also removes the reference to courtssimg conditions that are desirable in the
interests of respondents. This will help ensure rtsoprioritise victim safety when
considering what conditions to impose. The chargyeat intended to stop courts from
receiving information or submissions about the vabrkty of proposed conditions to ensure
DVOs continue to be effective in protecting victims

Clause 8 replaces the Part 3, Division 6 headinghanges it from ‘Voluntary intervention
orders’ to ‘Intervention orders’. The removal oétivord ‘voluntary’ is to clarify that while a
respondent must agree to an intervention ordemgbmiade under Part 3, once made, it is not
voluntary for the respondent to comply with theesrd

Clause 9 amends section 69 to remove referencesygimout the section, to the word
‘voluntary’.

Clause 10 omits section 76 because clause 50snberdefinition of ‘family law order’ into
the Act’s schedule dictionary.

Clause 11 amends section 78(1) to provide thatreefaaking or varying a DVO, the court
must consider any family law order it is awareanfd, if the family law order allows contact
between a respondent and a child that may be atestriunder the proposed DVO or
variation, it must consider exercising its powaessrévive, vary, discharge or suspend the
family law order. This amendment implements recomaation 99 of the Taskforce Report
(to the extent the recommendation relates to famaiy orders) and is intended to improve
consistency between DVOs and family law orders ewitirdiminishing protection for victims.

It sets a clear expectation courts will use thewers to revive, vary, discharge or suspend
family law orders that conflict with a proposed DVThe clause also makes a consequential
amendment to the heading of section 78.

Clause 12 amends section 83(2) to also provideiftidaperson mentioned in subsection (1)
(including a police officer) is named as a respoinda a PPN or release conditions, the
provisions of theWeapons Act 199@ill apply to the person for the duration of theNPor
release conditions despite the exemption underoselt of the Weapons Act. This means
that the person will not be able to use, or haveesg to, a weapon during his or her
employment without committing an offence. The clasnends section 83(3) to clarify that
the respondent cannot be convicted of such an aéfemless the DVO, PPN or release
conditions have been served on the respondent.n&hnesubsection (4) provides that the
exceptions to this requirement are if the respohdemresent in court when the DVO is
made, or is present when the PPN is issued andiee pfficer has explained the PPN to
them.

Subsection (4) is silent regarding release conustibecause release conditions are always
personally served on the respondent and alwayseffdiet at the point of issue. The intent of
the change is to ensure that a person who is amdspt to a PPN or release conditions will
be subject to the provisions of the Weapons iAdhe same way as a person subject to a
DVO.

The amendments to section 83 complement the Bitliges to the Weapons Act to improve
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protection for victims and reduce opportunities fespondents to threaten or seriously injure
them with weapons.

Clause 13 amends section 84(2) and (3) to plaegurement on courts when they are about
to make a DVO, and the respondent or the aggrieredbefore the court, to ensure the
parties understand the type of behaviour that dotest domestic violence. The clause also
inserts a note beneath this requirement which pgesvthat examples of the type of behaviour
that constitutes domestic violence are includedentions 8, 11 and 12 of the Act. The

purpose of the change is to ensure that partiesratathd the broad range of behaviour which
can constitute domestic violence.

Clause 14 inserts an additional subsection (4) sgtction 85 to clarify that a reference in

section 85(1) or (2) to a copy of a DVO servedlmrespondent includes a copy given to the
respondent, or the respondent’s appointee, ortgg¢he respondent under section 184(4). The
purpose of this change is to ensure that any cbpyd)/O given to a respondent includes the
information mentioned in section 84(2).

Clause 15 amends section 91 regarding circumstamtese an intervention order has
previously been made against the respondent. Buselprovides that, before a court varies a
DVO, the court must consider a respondent’s faitloreomply with an intervention order.
While the clause also provides that the court nomsider a respondent’s compliance with an
intervention order, the court must not vary a DV@rety because of this compliance. This is
intended to ensure a victim's access to protectioes not depend on whether or not the
respondent has complied with an intervention order.

Clause 16 amends section 92(2) to provide thadmsidering whether to make a variation to
a DVO, the court must have regard to the principl the safety, protection and wellbeing
of people who fear or experience domestic violemeeluding children, are paramount. It
also amends section 92(3) to provide that if theatian is to reduce the duration of an order,
the court may only vary the order if the court ddess there are reasons for doing so. This
amendment complements the amendments made by clhlisand ensures there is
consistency between the provisions dealing with dheation of POs and the provisions
dealing with applications to reduce the duratiof 0fs.

Clause 17 replaces the current section 97 withva sextion 97. The new section provides

that a court may set the duration of a PO for aesopl the court considers necessary or
desirable to protect the aggrieved from domestitevice or a named person from associated
domestic violence. However, it stipulates thatdheation must be for a period of at least five

years unless the court is satisfied there are nsa®o making a shorter order.

The section clarifies that, in determining the diorg the court’s paramount consideration
must be the safety, protection and wellbeing ofpbeavho fear or experience domestic
violence, including children. The section also pdeg that if the court does not specify a
duration period, the PO will continue in force fardefault period of five years. This
amendment aims to balance courts’ flexibility taedmine the length of protection orders in
individual cases, with ensuring victims have acdesthe long term protection they need. It
also sets an expectation that the court will caersilde protection needs in the individual case
and determine the appropriate length of the PO,thada PO will be made for a minimum
period of five years unless the court is satistiezte are reasons for making a shorter order.
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Clause 18 inserts a new subsection 100(1A) to geothat if after investigation, the police
officer reasonably believes domestic violence hesnbcommitted, the police officer must
consider whether it is necessary or desirableke &y of the actions listed in subsection (3)
to protect a person from further domestic violeridee subsection also provide that where an
officer believes it is necessary or desirable tonediately protect a person from domestic
violence, they must consider the most effective wayoing this. These requirements are
intended to help set a clear expectation that mtwill be provided with protection as
quickly as possible. The clause also amends setf6(2)(b) to clarify that a police officer
may apply for a variation to a TPO or a PO if thegsonably believe domestic violence has
been committed.

Clause 19 replaces existing section 101 with a sestion 101 and also inserts new sections
101A and 101B.

The new section 101 empowers police officers tads®PNs. Specifically, the section
provides that a police officer may issue a noticthe officer reasonably believes that: the
respondent has committed domestic violence; ndiegi®VO has been made or PPN issued
naming the parties; a PPN is necessary or desitaljeotect the aggrieved from domestic
violence; and the respondent should not be takiencustody under division 3. This section
removes the previous requirement that a responoemresent at the same location as the
police officer when a PPN is issued. As a safegi@mrdespondents, it stipulates that where a
respondent is not present at the same locatiomeapdlice officer, the officer must have
made a reasonable attempt to locate and talk toegpmondent to afford them natural justice
in relation to the issuing of the notice. The smtttlarifies that it is subject to sections 102
and 103 of the Act which deal with the requiremiemtapproval from a supervising police
officer and the prohibition of cross-notices resety.

Section 101A outlines the circumstances in whiclpadice officer must issue a PPN.
Specifically, it provides that a releasing polidéagr must issue a PPN if the respondent has:
been taken into custody under division 3; not bbesught before a court to have a PO
application heard while still in lawful custody; d&amot had a TPO made against them. The
section also provides that a PPN may only be issmelér section 101A if section 125 does
not apply. The section then clarifies that it idbjsat to sections 102 and 103 of the Act,
which deal with the requirement for approval froms@pervising police officer and the
prohibition of cross-notices respectively. Thixansistent with the policy intent that a PPN
will not be issued in circumstances where a PPNahasady been issued or a DVO has been
made involving the same parties.

Section 101B expands the range of people able tprdkected by a PPN by empowering
police officers to name particular persons, in iddito the aggrieved, in a notice. An issuing
police officer may name a child, other relative,aor associate of the aggrieved (or a child
who usually lives with the aggrieved) in a notitehie officer reasonably believes naming
them is necessary or desirable to protect them fassociated domestic violence, or, in
addition, protect a child from being exposed to dstit violence. This is intended to enable
police to provide more victims with immediate piciten from further violence.

Clause 20 inserts a new subsection (1A) into exgssection 102 to clarify that where a
police officer proposes to issue a PPN under sedt@l A (where the respondent has been
detained), the supervising police officer may reftise approval to issue the notice but may
give or refuse approval for a person to be nameadandition to be imposed in the notice. It
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also amends existing section 102(2)(b) to claréguirements regarding supervising police
officers for notices issued under sections 101101dA.

Clause 21 amends section 103 to clarify that orePld has been issued between parties that
names a person as the aggrieved, a police offienat issue a further PPN between the
same parties that names that person as the respordes intent of the change to this
provision is to clarify that this prohibition apgd from when the first notice is issued
(regardless of whether it is enforceable) untit tinatice either lapses or is no longer in force.

Clause 22 inserts a new subsection (1A) into egstsection 104 to expand the

circumstances in which a police officer must askspondent to provide their contact details
and an address for service of documents. This amendis to accommodate the new
circumstance where a police officer issues a PPEnwthe respondent is not present. The
clause also makes minor consequential changestiorsé04.

Clause 23 amends:

» section 105(1)(d) to provide that a PPN must stiaéename of the aggrieved and any
named person

» section 105(1)(f) to provide that rather than sgatihe grounds on which a police officer
reasonably believes domestic violence has been dbemdma PPN must state that the
issuing police officer is satisfied that the grosiridr issuing a notice specified in sections
101 or 101A are met

e section 105(1)(g) to include a reference to thendded ‘conditions’ rather than the
standard ‘condition’, and

» section 105(1)(h) to make reference to other camtitimposed under section 106A.

The clause also adds a new subsection (3) thaidea®that a PPN may state the nature of the
PO that is sought under s112 and the grounds orchwthe order is sought. This
complements the changes made by clauses 30 arfich81ntent of the change is to provide
flexibility for police to issue a PPN on the bafisy are satisfied that the grounds outlined in
sections 101 or 101A are met, without necessaelgdimg to record the details within the
PPN. This will ensure that a PPN can be issuedktyuio provide protection from domestic
and family violence and allow police to conducttlier investigations and file additional
material to support their court application. Poligdl remain able to issue a PPN which
includes supporting information for the court apgtion if it is available at the time the PPN
is issued.

Clause 24 replaces existing section 106 with a smstion 106 and also inserts a new section
106A. The new section 106 provides that a PPN mnmgiide a condition that the respondent
must be of good behaviour towards the aggrievedranst not commit domestic violence

against the aggrieved. It also provides that ifotice includes a named person, the notice
must also include a condition that the respondemstrbe of good behaviour towards the
named person; must not commit associated domastaenee against the named person; and
additionally, where a child is a named person, mosiexpose the child to domestic violence.

The new section 106A outlines other conditions &l PRy include — namely, a cool-down
condition, a no-contact condition, an ouster coaditor a return condition. The clause
specifies prerequisites that must be met beforeptiiee officer issuing the notice may
impose any or all of these conditions. The clause darifies premises that may be stated in
a cool-down or ouster condition. It is intendedtttiee section will enable police to provide
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victims with more effective protection from furthéblence.

Clause 25 makes consequential amendments to sebfiénas a result of the expanded
protection offered by PPNs.

Clause 26 inserts new sections 107A to 107D. SextibO7A to 107C provide details
regarding the operation of no-contact, ouster &tagrm conditions which may be included in
a PPN. Section 107D explains the relationship betwRPNs and family law orders.

In particular, section 107A specifies activitiesigiha no-contact condition may prohibit a
respondent from doing. It also stipulates particaletivities which are not prohibited by a
no-contact condition, for example, a respondeningsé lawyer to contact the aggrieved or a
named person. The clause also provides sectiorfalitims for the terms ‘lawyer’ and
‘victim advocate’.

Section 107B provides that an ouster condition prajibit a respondent from approaching
within a stated distance of, entering, attemptmmgriter, and remaining at stated premises.

Section 107C provides that a return condition ie ¢ncluded in a PPN that includes an
ouster condition) that allows a respondent, undersupervision of a police officer, to either

return to stated premises to recover stated pdrpooperty, or, remain at stated premises to
remove stated personal property. The section stipsila return condition may not allow a
respondent to recover or remove personal propledtyi$ required to meet the daily needs of
any person who continues to live in the premisesedtin the ouster condition. It also

provides that a return condition may state eithertime at which the respondent may return
to and leave the premises, or for how long the aedpnt may remain at the premises,
without contravening the PPN.

Section 107D clarifies the relationship between ®BNd Commonwealth family law orders.
It provides that if a police officer is considerimgposing a condition in a PPN that would
prevent or limit contact between the respondenttaed child/ren, the officer must ask the
respondent and the aggrieved whether a family lasleroallowing contact between the
respondent and the child/ren is in effect, andpifto provide details of the terms of the order
that allow such contact. The section provides thtte police officer knows, or reasonably
believes, the proposed condition is inconsisteti wifamily law order, the officer must not
impose the condition. The officer must instead aarswhether it is necessary or desirable to
apply to a magistrate for a TPO that prevemtbmits contact between the respondent and the
child/ren. In line with the amendment to sectiorf1j&t clause 11, the magistrate would be
required to consider the family law order, and alketo vary, discharge or suspend it, before
making the TPO. The section also clarifies that dondition is included in a PPN which is
inconsistent with a family law order, the conditis of no effect to the extent of the
inconsistency (as the Commonwealth order prevaibe)t the inconsistency does not
invalidate or otherwise affect the PPN.

Clause 27 amends section 108(1) to require a politeer who has served a PPN which
includes a cool-down or ouster condition, to coesithe accommodation needs of the
respondent.

Clause 28 replaces existing section 109 with a seetion 109 and inserts a new section
109A.
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The new section 109 provides that a police officarst personally serve a PPN on the
respondent, even if the notice has taken effeceumsection 113(1)(b) because a police
officer has told the respondent about the noticktha conditions in it. This is because, under
section 112, a PPN is taken to be an applicatiorafBO. Section 109 also clarifies that a
PPN cannot be served on a respondent after an maaritoned in section 113(3)(a), (b), (¢)
or (d) has happened.

Section 109A provides that a police officer mustega copy of a PPN to the aggrieved and
each named person. It clarifies that this is ngumred if the police officer reasonably
believes the named person is a child and a coplyeohotice has already been given to their
parent because the parent is an aggrieved or achpenson. It further clarifies that failure to
comply with this section does not invalidate oresthise affect the PPN.

Clause 29 amends section 110(1) so that the reqgeires of the section apply when a police
officer tells a respondent about a PPN under sedti8(1)(b). The clause also inserts new
requirements under sections 110(2) and (3). Undetian 110(2) a police officer serving a
PPN must explain to the respondent the notice,gtikends on which the issuing officer
believes domestic violence has been committed aedréasons for the issuing officer
imposing the conditions in the notice. This is nded to ensure that respondents understand
that the behaviour they have engaged in constitidesestic violence, the effect of the PPN,
and why it has been issued.

Additionally, section 110(3) requires a police offi serving a PPN to explain to the

respondent that:

 if they have a weapons licence, or are a body'sesgmtative as mentioned in section
10(3) of theWeapons Act 199@hat licence or endorsement as the body’s reptatee is
dealt with by sections 27A or 28A of the Weapons, Aad

* where applicable, despite the exemption under aecll of the Weapons Act, the
respondent is not exempt from the Weapons Actiferduration of the PPN.

Section 110(3) is amended to provide that a pabifieer must also explain the type of

behaviour that constitutes domestic violence. Tikisntended to ensure that respondents
understand the type of behaviour that they arepeomitted to engage in. The clause also
inserts a note beneath this requirement which pesvthat examples of the type of behaviour
that constitutes domestic violence are includedentions 8, 11 and 12 of the Act. This
complements the changes made to section 37 byectfaus

Clause 30 inserts new subsections (2) to (5) andtq7(8) into section 111. The new
subsection (2) and (3) provide that where a PPN ¢ state the nature of the PO sought
and the grounds on which the order is sought, eainuist file with the court a statement
dealing with these matters before the first co@dring date or within 14 days of the PPN
being issued, whichever is earlier. The clause thsarts a note underneath subsection (3)
which states that section 153 provides that a eobfficer may file a document in a
proceeding under this Act by electronic or compli@sed means. These subsections require
a statement to be filed with the court in relationthe nature of the PO sought and the
grounds on which the order is sought but this damggprevent the court from informing itself
in any way about the application, or prevent thei@s from filing additional materials with
respect to the application.

Subsection (4) provides that the statement musigrmed by the officer who issued the PPN
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and specifies how the statement is to be serveerespondent.

Subsection (5) clarifies that the new subsectignd(®s not limit: the way in which a court
may inform itself of matters under subsection (Ri{a(b); or the documents or evidence a
party may file or give in the proceeding generaltyunder the relevant court rules.

Subsection (7) clarifies that the reference in satisn (2)(a) to the application for a PO is a
reference to the application for a PO that a PPtskien to be under section 112.

Subsection (7) clarifies that once a PPN is issaethpy of the notice must be filed in the

local Magistrates Court for the respondent regaslle whether the notice has been served
on the respondent or not. This is required as i B taken to be an application for a PO

under section 112.

Clause 31 inserts a new subsection (2) into sedigh Subsection (2) provides that this
section will not apply where a PPN is issued uradmtion 101A on a respondent’s release
from custody and, as required under section 1p®liae officer prepared an application for a
PO while the respondent was in custody.

Clause 32 replaces the existing section 113 witleva section 113. The new subsection (1)
provides that a PPN takes effect when the notigeisonally served on the respondent or a
police officer tells the respondent about the exise of the notice and its conditions.
Subsection (2) outlines the ways in which a pobtfecer may tell a respondent about the
existence of a notice. This clause is intendedue pgolice more flexibility to protect victims
where, for example, the respondent it deliberaaelyiding service.

The new subsection (3) provides that PPNs continumrce until one of the following
happens: a magistrate makes a TPO that is servéldeorespondent or otherwise becomes
enforceable under section 177; or a court make¥@ bhat is served on the respondent or
otherwise becomes enforceable under section 17%&; avurt adjourns the PO application
proceeding without making a DVO; or a court disrassthe PO application.

The new subsection (4) clarifies that the meaniin‘@ro application for a protection order’ in
the section varies according to the circumstant&gich the PPN is issued.

Clause 33 inserts a new subsection 124(d) thatigesuhat when a person is released from
custody and a PPN is issued under section 101Alieepofficer must personally serve the
notice on and explain the notice to the persoregsired under sections 109 and 110 of the
Act.

The clause also inserts a new subsection 124(@ptdy that if a DVO or PPN has already
been made or issued between the parties that ndregserson detained as a respondent,
police do not have to comply with requirements ectons 124(1), 101A, 118 or 125. In
most cases where the DVO or PPN is enforceabig,ekxpected that police would consider
breach proceedings in relation to the conduct. Hewnen some circumstances a PPN may
have been issued or a DVO made which is not yebreedble. Section 100(1A)(b) will
operate to require the police officer to considaataction to take to immediately protect the
aggrieved. For example, this could include senan®VO or PPN that has already been
made or issued but not served on the respondentamsidering whether to apply for a
variation of the DVO to include additional condit® In the case of an existing PPN, it could
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also include police making an application undertieac129(1) for an urgent temporary
protection order.

Clause 34 replaces section 125 with a new sectitin that sets out the requirements for
release conditions. This provision will apply irratimstances where the releasing police
officer reasonably believes that a DVO has beenenmaca PPN issued involving the same
parties that names the person detained as an eggdyi¢ has not been reasonably practicable
to bring the person before the court for the hepdhthe application for a protection order;
and a temporary protection order has also not beade against the person. Under
subsections (2) and (3), the person must be raleasethe conditions that the releasing
officer reasonably believes are necessary or ddsite protect the aggrieved or a named
person, including the standard condition that #sgpondent must be of good behaviour and
not commit domestic violence. The intention is taimain the broad flexibility that police
currently have to impose any condition that is seaey or desirable in the circumstances,
which can include no-contact and ouster conditioBabsection (4) provides that the
requirements in sections 101B, 102, 106 and 10&#e(dhan to the extent that section refers
to cool-down conditions) apply to release condsgianthe same way that they apply to PPNs
if the releasing police officer decides that inecessary or desirable for the conditions to be
included in the release conditions. Subsectioralg) provides that section 107D applies to
release conditions as though a reference to a RRhat section was a reference to release
conditions.

The conditions that a police officer can imposerafease conditions are broader than the
conditions which can be included in a PPN. Thisassistent with the current approach
under the Act and remains appropriate becauseeotdmplexities which may arise in a
circumstance where there is already an existing DOf@°PN which names the detained
person as the aggrieved. Under section 102, theepofficer will now be required to obtain
the approval of a supervising police officer inaten to the conditions which are being
imposed, which is an additional safeguard.

Subsection (5) specifies that the release conditicmmain in force until any of the
circumstances in subclauses (5)(a) to (d) occue. dilcumstances are consistent with those
that apply to PPNs and which are set out in sedti8(3) in clause 32.

Clause 35 updates the section numbers referredseciion 127(2)(b).
Clause 36 updates the section numbers referredseciion 128(7).

Clause 37 replaces subsection 129(2) with a newestion that sets out the circumstances in
which a police officer must apply for an urgent TR a person who has been detained
under division 3. The subsection clarifies that @ige officer must apply before the
respondent is released when an application for &a&Cbeen made under section 118(1), the
application has not been heard while the personimvaastody, and the application will not
be heard by a court within five business days dlftemperson is to be released.

Clause 38 amends subsections 130(3) and (4)(ld@ aeference to an application for a PO
prepared under section 129(2)(a).

Clause 39 replaces the Part 4, Division 5 headirgpanges it from ‘Other police powers’ to
‘Power to direct person to remain, or move to ardain, at place’.
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Clause 40 replaces existing section 134 with a sestion 134 and also inserts new sections
134A to 134F.

The new section 134 sets out the circumstances hithwPart 4, Division 5 applies.
Division 5 applies if a police officer reasonablyspects a person is named as a respondent in
an application for a PO, a DVO, or an issued PRt has not been served on the person.
The section also provides that the division appfiespolice officer intends to issue a PPN to

a person.

Section 134A empowers a police officer to diregeason to remain at an appropriate place
or to move to another stated location and remaanaippropriate place at that location. The
section clarifies that the latter power may onlyused if, in the police officer’s opinion, it is
contrary to the interests of the person (or anoffgson) for the person to remain at their
current location. The section further clarifiesttbaher direction may only be given to enable
a police officer to carry out particular functiors namely, to serve a person with an
application, order or PPN; arrange for a persobedold about the existence of an order or
PPN and the conditions imposed by it; or issue se@e a person with a PPN. Where a
police officer serves a PPN under this sectiom)gb requires them to explain the notice to
the respondent. The section provides examples a#titms a police officer may direct a
person to move to. The section also specifies Wieapolice officer giving the direction must
tell the person being directed, and make reasoredfues to tell the aggrieved. The section
clarifies that if a police officer does not makeagsenable efforts to tell the aggrieved, this
does not invalidate or otherwise affect the dicti

Section 134B sets out limits on the directions @blbe given under section 134A. A person
may be directed to remain at an appropriate placeohe hour, or, a longer reasonably
necessary time of not more than two hours, haveggnd to the particular circumstances. It
also provides that the location to which a persay tme directed to move must be within a
reasonable distance of the person’s current latatlwaving regard to the particular
circumstances.

Section 134C provides for a person being directetbusection 134A to be given a warning.
A directing police officer must warn the persontthdas an offence not to comply with the
direction unless the person has a reasonable exandehat the person may be arrested for
the offence. It also provides that the police @fianust give the person a reasonable
opportunity to comply with the direction. The sedtistates that if the person fails to comply
with the direction, a police officer must, if preatble, repeat the warning and give the person
a further reasonable opportunity to comply with divection.

Section 134D states that a police officer mustquastion a person about their involvement
in the commission of an offence or suspected ofenhbile the person, under a direction,
moves to another location or remains at a place.

Section 134E sets out particular responsibilit@sdolice officers in relation to a direction

given under section 134A. It states that the dinggbolice officer must do a thing mentioned
in section 134A(1)(a) to (f) without unreasonabégag. It outlines ways in which the police

officer may, under section 134A(1)(c) or (e), agarfor a person to be told about the
existence of an order or PPN and the conditionogag by it. The section requires a police
officer to remain in the presence of a person wthky, under a direction, move to another
location or remain at a place.
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Section 134F is an offence provision, stating thigtan offence to contravene a direction
given under section 134A. The section states aparaist comply with a direction given
unless the person has a reasonable excuse ndtedeandximum penalty for non-compliance

is 40 penalty units. The section clarifies thakespn does not commit an offence against this
section if the person is not proved to be namealr@spondent in an application for a PO, a
DVO, or a PPN, that has not been served on th@pgeos if the warning mentioned in

section 134C(1) is not proved to have been givahdggerson.

Clause 41 establishes a new Part 4, Division 6iaserts a corresponding heading, ‘Acting
in aid of police powers’.

Clause 42 amends section 153 to clarify that agpersan start a proceeding by filing a
document electronically. The clause also adds aswuwsection (1) to clarify that courts can
make a TPO by electronic or computer-based means.

Clause 43 amends subsection 160(2) to expand iige & people who are entitled to a copy
of a record of, or a document used or tendered iproceeding under the Act to include
police officers and prosecutors.

Clause 44 inserts a new Part 5A entitled ‘Informrasharing’ that comprises divisions 1 to 5.

Previously the Act did not contain specific proueiss to enable personal information to be
shared and the Taskforce identified that the eaxgstiegislative framework that guides
information sharing without victim consent is comeml Part 5A has been developed in
response to recommendation 78 of the Taskforce iR@pa aims to clarify when personal
information can be shared in a domestic violenceeod.

As outlined in detail below, Part 5A enables paitac entities to share information to assess
whether there is a serious threat to the life, theat safety of people because of domestic
violence; respond to such threats; and refer pesptefear or experience domestic violence,
or who commit domestic violence, to specialist D$érvice providers.

It is intended that the Bill's provisions will natffect the operation of thénformation
Privacy Act 2009QId) or thePrivacy Act 1988Cth) and that information can continue to be
disclosed in accordance with the provisions oudlimethose Acts.

Divison1l  Preiminary

Section 169A clarifies that the purpose of PartiSAo enable particular entities to share
information, while protecting the confidentiality the information, to: assess whether there
is a serious threat to the life, health or safétyemple because of domestic violence; respond
to such threats; and refer people who fear or éxpee domestic violence, or who commit
domestic violence, to specialist DFV service previd

Section 169B outlines the principles for sharinfpimation under Part 5A. These aim to
ensure that the safety, protection and wellbeingaims and their families takes precedence
over people’s right to privacy.

Section 169C provides definitions for Part 5A o tlerms ‘information’, ‘prescribed entity’,
‘specialist DFV service provider and ‘support geevprovider’. The section also clarifies
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that, in Part 5A, a reference to domestic violeinckudes a reference to associated domestic
violence and a reference to an entity (includingfarence to a prescribed entity, specialist
DFV service provider or support service providegludes a reference to a person employed
or engaged by the entity.

Division2  Information sharing

Section 169D enables information to be shared Her gurpose of assessing a domestic
violence threat. The section provides that a piesdr entity or specialist DFV service
provider may give information to any other presedbentity or specialist DFV service
provider if it reasonably believes a person fearssoexperiencing domestic violence; and
giving the information may help the receiving entissess whether there is a serious threat to
the person’s life, health or safety because of dbenestic violence. A support service
provider may only provide information for this poge, but is not enabled to share or receive
information under this provision.

Section 169E enables information to be sharedHerpgurpose of responding to a serious
domestic violence threat. The section providesdhatescribed entity, specialist DFV service
provider or support service provider may give infation to any other prescribed entity,
specialist DFV service provider or support senpeavider if it reasonably believes a person
fears or is experiencing domestic violence; andhgithe information may help the receiving
entity to lessen or prevent a serious threat tq#reon’s life, health or safety because of the
domestic violence.

Section 169F enables a police officer to referrs@eto a specialist DFV service provider. A

police officer may give referral information aboatperson to a specialist DFV service

provider if the officer reasonably believes: thaspa fears or is experiencing domestic

violence and there is a threat to the person’s hiealth or safety because of domestic
violence; or the person has committed domestiewod against another person. The section
also defines ‘referral information’.

Section 169G enables the use of information shanegr part 5A. The section states that a
prescribed entity or specialist DFV service provideay use information given to it under
Division 2 to the extent necessary to: assess whéliere is a serious threat to a person’s
life, health or safety because of domestic violenge lessen or prevent such threats
(including by contacting, or attempting to contabe person or another person involved in
the domestic violence, or offering to provide dssise or a service to the person or another
person involved in the domestic violence). Theisacalso provides that a support service
provider may use information given to it under 8BTLl69E to the extent necessary to lessen
or prevent a serious threat to a person’s lifeJthear safety because of domestic violence
(including by contacting, or attempting to contabe person or another person involved in
the domestic violence, or offering to provide dssise or a service to the person or another
person involved in the domestic violence).

Section 169H sets out who may give or receive midron on behalf of prescribed entities,
specialist DFV service providers or support seryiteviders. The section provides that
people employed or engaged by the entity or a @aliticer may give, receive or use the
information if their duties include assessing dotcesgiolence threats or taking action to
lessen or prevent domestic violence threats or déneytherwise authorised by the entity.
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Section 169l clarifies that information that maydyeen to an entity under Division 2 may be
comprised of facts or opinion.

Section 169J sets out restrictions on the inforomatihat may be shared under sections 169D,
169E and169F by stipulating specific circumstancesvhich information sharing is not
enabled under the division.

Division 3  Confidentiality of shared information

Section 169K provides for the confidentiality ofanrmation obtained under Part 5A. The
section clarifies that it applies to a person whoi has been employed or engaged by a
prescribed entity, specialist DFV service providersupport service provider; and in that
capacity was given (or given access to) informatiorder Part 5A, about another person’s
affairs. It also applies to another person whoixv@se(or is given access to) such information
from the first person. The section provides th#tezi person must not use the information, or
disclose or give access to the information to aey&se, unless it is permitted under Part 5A,
released by an entity subject to tidormation Privacy Act 2009 accordance with the
information privacy principles, or is otherwise vagd or permitted by law. The section
states that the maximum penalty for unauthorisedafisdisclosure of or giving of access to
information is 100 penalty units or 2 years impmis@nt.

Section 169L outlines how police officers may usefiential information obtained under
Part 5A. This section clarifies that it appliesaifpolice officer acquires information from a
prescribed entity, specialist DFV service providersupport service provider under section
169D or 169E. It states that the officer, and atineppolice officer to whom the information
is disclosed under this section, may use the inftion to the extent necessary to perform his
or her functions as a police officer. The sectitaniftes that a police officer must not use the
information under this section for an investigatmmfor a proceeding for an offence unless
the officer, or another police officer, has consdlvith the entity that gave the information
about the proposed use. The purpose of this catiuitis to consider whether the proposed
use of the information for the investigation or ggeding would be in the best interests of a
person experiencing domestic violence. The sedianifies that ‘using’ information includes
disclosing, or giving access to, the informatiorséoneone else.

Divison4  Guideinesfor sharing and dealing with information

Section 169M provides that the chief executive nmake guidelines, consistent with this
Act and thelnformation Privacy Act 20Q%or sharing and dealing with information under
Part 5A. It clarifies that the purpose of the gliites is to ensure: information is shared under
Part 5A for proper purposes; to the greatest expessible, the privacy of individuals is
respected when sharing information under Part ity regard to the paramount principle
stated in section 4(1) of the Act); and informatsimared under Part 5A is properly used,
stored, retained and disposed of. The sectionsstagt in preparing the guidelines, the chief
executive must consult with the Privacy Commissiameder thelnformation Privacy Act
2009 It also states that the chief executive mustiphlthe guidelines on the department’s
website.
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Divison5  Protection from liability for giving information

Section 169N provides protection from liability fgiving information. It states that where a
person, acting honestly, gives information in caanpde with Part 5A, they are not liable
(subject to the exemptions outlined in section 16810 giving the information; and, merely
because they give the information, they cannot bkl o have breached any code of
professional etiquette or ethics or departed fraoepted standards of professional conduct.
It clarifies that in a proceeding for defamatidme person has a defence of absolute privilege
for publishing the information. It also clarifigsat if the person would otherwise be required
to maintain confidentiality of the information urrden Act, oath or rule of law or practice,
the person does not contravene that Act, oath ler ofi law or practice by giving the
information; and is not liable to disciplinary awtifor giving the information.

Section 1690 clarifies Part 5A’s interaction witther laws. It stipulates that Part 5A does
not limit a power or obligation under another Actlaw to give information. It also provides
that disclosure of information under Part 5A doeswaive, or otherwise affect, a privilege a
person may claim in relation to the information en@nother Act or law. It clarifies that
subject to the provisions specified in subsectibyy Part 5A applies to information despite
any other law that would otherwise prohibit or nesthe giving of the information.

Clause 45 amends section 178(1) to provide thas ian offence for a respondent to

contravene a PPN if they have been served witmditiee or a police officer has told them

about the existence of the notice and the conditidrhe intent is that a PPN will be

enforceable in the same way as a DVO. It also asemttion 178(2) to increase the
maximum penalty for contravening a notice to 120ty units or three years imprisonment.
This achieves consistency with the penalty undeti@e 177(2)(b). The clause also inserts
new subsection 178(4) that provides that the prdgetbears the onus of proving, beyond a
reasonable doubt, that the respondent has beebyadolice officer about the existence of
a notice, or a condition of a notice.

Clause 46 increases the maximum penalty for theno#f of contravening release conditions
in section 179 to 120 penalty units or three y@aggisonment, consistent with the increased
penalty for contravening PPNs.

Clause 47 amends subsection 184(5) to provide d@hablice officer does not have to
personally serve on a respondent a TPO that isdegtihe same people as an existing PPN
or release conditions and which imposes the sammglittens as the notice or release
conditions, as the TPO is taken to have been sawmetthe respondent when it was made.
These matters were previously set out in subsexctid3(2) and (3) and subsection 125(6) of
the Act. The clause also makes minor drafting cbang subsections 184(1) and (6) and the
section 184 note.

Clause 48 amends section 192 to provide that thésAXo be reviewed as soon as practicable
following the day that is five years after the coemoement of section 47 of tiomestic
and Family Violence Protection and Other Legislatdmendment Act 2016

Clause 49 inserts a new Division 3 into Part 1¢hefAct which sets out new sections 216 to
222. These provisions establish transitional amarents for the amendments contained in
this Bill.
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The new section 216 sets out the definitions usdehrt 10, Division 3.

The new section 217(1) applies the changes in tthéoBapplications to make or vary DVOs,
which were started before the Bill commenced andchvinave not been finalised prior to
commencement. Section 217(2) clarifies that thexgbea to how courts consider respondents’
compliance with intervention orders apply to intmtion orders made Dbefore
commencement.

The new section 218 clarifies that if a DVO is mégdore the Bill commences, the written
explanation in the order is to include the mattstsout in the version of section 85 that was
in force when the order was made.

The new section 219 provides that if a PO maderbefommencement does not include an
end date, the order ends two years after it is nuadkess it is varied to change its duration.
The section clarifies that the amended sectionf@enAct applies to applications to vary the
duration of POs that courts issued before commeaneof the Bill.

The new section 220 provides that a voluntary w&etion order in force immediately before
commencement is taken to be an intervention ordadem the amended Act after
commencement.

The new section 221 provides a police officer nssye a PPN under the amended Act where
the domestic violence occurred or the responderst taken into custody under the Act,
before commencement of the BiIll.

The new section 222 provides that a respondent meayeleased on conditions under the
amended section 125 whether they were taken irgtmdy before or after commencement.

Clause 50 removes definitions from the dictionarythe schedule to the Act that are no
longer needed, inserts new definitions as requaredl updates two section numbers used in
existing definitions.

Divison 3  Amendmentsto implement national domestic violence order s scheme

Clause 51 replaces section 22(3) with a new secf8(B). This is a consequential
amendment to reflect the recognition of interstatkers under Part 6, or New Zealand orders
registered under Part 6, Division 4.

Clause 52 amends section 30(1) by replacing ‘regadt with ‘recognised’. This is a
consequential amendment to reflect removal of dugstration process for interstate orders
and recognition of interstate orders when madeew Kealand orders when registered.

Clause 53 replaces the existing section 31 withew ection 31. The new section 31

provides that:

* an interstate order made is a recognised interstater under Part 6 and enforceable
under the Act

* a New Zealand order can be registered in Queenslemgr Part 6 or in another
jurisdiction under a corresponding law; and if stgied in Queensland, is a recognised
interstate order under Part 6 and enforceable uhdehct.
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Clause 54 amends section 101(1)(c) by insertingnthe terminology which addresses the
automatic mutual recognition of interstate ordérkis is a consequential amendment to
include a recognised interstate order where DV@estioned.

Clause 55 amends section 110 to require policéstoexplain to respondents that a PO may
be enforced in other Australian jurisdictions arel\NZealand.

Clause 56 replaces section 162(1)(c)(i) and (ithvei new section 162(1)(c)(i), (ii), (iii) and
(iv) as a consequential amendment to reflect nemwitemlogy used.

Clause 57 replaces Part 6 with a new Part 6 toamght model laws and enable Queensland
to participate in the NDVOS. This will provide ftre mutual recognition of interstate orders
made and New Zealand orders registered acrossaliastfhe new Part 6 consists of six
Divisions, comprising sections 170 to 176U.

Part 6 National recognition of domestic violence orders
Divison1l  Preiminary

Section 170 provides that Part 6, in conjunctiothvadorresponding laws across Australia,
establishes the NDVOS.

Section 171 introduces a range of definitions fwrterminology used in Part 6.

Section 172 provides thatlacal order means a DVO made (a PO or TPO) or a PPN or
release conditions issued in Queensland.

Section 173 provides that amerstate ordelis an order made by a court or police officer of
another Australian jurisdiction declared by regolato be an interstate order

Section 174 provides thategistered foreign ordemeans a New Zealand order that is:
» aregistered New Zealand order, or
» declared by regulation to be a registered forergieio

Section 175 provides for the definition@operly notified. For an interstate or New Zealand
order (made or registered, and varied) to be eafdnie in another jurisdiction, tipgoperly
notifiedrequirement needs to be met — that is, the ordeqisired to be served.

In relation to the making of an order, each jugtidn has agreed to adopt their service
requirement for the purpose of definipgperly notified

What this mean is, for example, for a Queenslarkoto be enforceable in New South
Wales, the relevant service requirement for thee@skand order needs to be met.

Section 175(1) sets out what the service requirémeor each type of Queensland domestic
and family violence protection instrument.

Conversely, for a New South Wales order to be eefaltle in Queensland, the relevant
service requirement for the New South Wales oréexds to be met (see section 175(2)).
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In relation to the variation of a recognised intats order, each jurisdiction has agreed to
adopt the service requirement of the jurisdictionwhich the variation is done for the
purpose of definingroperly notified

What this mean is, for example, for a New South &airder varied in Queensland to be
enforceable in Queensland, the relevant servicalinagent for varying an order in
Queensland needs to be met.

Section 175(3) sets out what the service requirénsefor varying a recognised interstate
order in Queensland.

Conversely, for a Queensland order varied in NewtlSd&Vales to be enforceable in New
South Wales, the relevant service requirement &g an order in New South Wales
needs to be met (see section 175(4)).

Section 175(5) provides that a registered foreigte is properly notified when it is
registered under Part 6 Division 4 (see sectiorV{I§b)), or under the corresponding law
of the jurisdiction where it is registered.

Section 176 sets out special provisions for remstéoreign orders for the purposes of part 6.
Section 176(1)(a) provides a registered foreigrenrsltaken to be made in the jurisdiction in

which it is registered. For example, a New Zealarter registered in Queensland is taken to
be a registered foreign order made in Queensland.

Section 176(1)(b) provides a registered foreigreoid taken to be made when it becomes a
registered foreign order in that jurisdiction. Feorample, a New Zealand order registered in
Queensland is taken to be made when it is regésiar®ueensland.

Section 176(2) provides a registered foreign ordeéaken to be varied or revoked for the
purposes of part 6, if its registration as a regesi foreign order is varied or revoked.

Divison 2  National recognition of DVOs
Subdivision 1 General principles

Section 176A sets out what orders are recognidedsiate orders.

Section 176A(1) provides an interstate order madeparticipating jurisdiction or a
registered foreign order registered in a partiangafurisdiction is a recognised interstate
order. A DVO made and a PPN issued in Queenslantteated as recognised interstate
orders, under the corresponding law of other pagtag jurisdictions.

Section 176A(2) provides an interstate order oisteged foreign order becomes a recognised
interstate order when it is made in a participatimgsdiction, and remains a recognised
interstate order while it is in force in the jurnistibn it was made.

Section 176B establishes the principle that a nesognised interstate order prevails over
and ends a comparable recognised interstate drdoder made earlier.

However, the earlier order continues to be a reiseghinterstate or local order to the extent
it relates to a person not protected under the oreler. Further, a PPN will not prevail over
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an existing DVO (see section 176B(5)).

Section 176C provides that notwithstanding theterise of a recognised interstate order, a
person can still apply for (or a court can makepeder that applies to the same respondent.
However, this provision limits police from issuiagPPN when a recognised interstate order
against the respondent exists.

Subdivision 2 Enforcement of recognised interstate orders
Section 176D sets out when a recognised interstder is enforceable.

Section 176D(1) provides a recognised interstaderothat has been properly notified under
the law of the jurisdiction in which it was madesithe same effect as a local order and can
be enforced against a respondent.

Note: a New Zealand order is taken to be propeolyfiad and becomes enforceable upon
being registered in a participating jurisdictiordssection 175(5)).

Section 176D(2) provides a recognised interstadierovaried in a participating jurisdiction
and has been properly notified under the laws @fdhisdiction in which it was varied can be
enforced against a respondent.

Section 176D(3) provides a local order varied iothar jurisdiction and properly notified
under the laws of the jurisdiction in which it wearied can be enforced against a respondent.

Section 176D(4) provides a prohibition, restriction condition imposed by a recognised
interstate order has the same meaning as in tlsgligtton the order was made and may be
enforced as if it were a prohibition, restrictioncondition of a local order.

Section 176E provides how a maximum penalty foofi@nce of contravening a recognised
interstate order is worked out. A previous contrdim of a recognised interstate order that
constituted an offence is to be treated as a pusvadfence of contravening a local order.

Section 176F provides that if a law of Queensldaddxample Weapons Act 1990estricts,
suspends or revokes the grant of an authorisabioa fespondent named in a local order, this
extends to the respondent named in a recognisextiate order.

Section 176G sets out the parameters for paymemiarfey and award of costs. Section
176G(1) provides that a requirement for the paynwénmoney in a recognised interstate
order cannot be enforced in Queensland.

Section 176G(2) provides the recognition of an ordade in another jurisdiction does not
confer power on a Queensland court to award costarfy proceedings relating to the order
that occurred in another jurisdiction. However,tggrl176G(3) allows a Queensland court to
award costs for proceedings in Queensland relatgdriying a recognised interstate order.

Division 3  Variation and revocation of recognised inter state orders
Section 176H provides a court with the power toy\aarecognised interstate order (of a kind

that can be varied by the issuing jurisdiction) emthis division as if the order were a
Queensland order (see sections 176H(1) and 176H(2))
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This means that an application in Queensland fearaation of an order made in another
jurisdiction or for a variation of a New Zealandler registered in another jurisdiction, is to
be dealt with as though the application is an apgithn for a variation of a Queensland order
under part 3 division 10, variations of DVOs (aee section 176l).

Section 176H(3) provides a variation made to agesed interstate order in Queensland
will be recognised in other jurisdictions.

However, section 176H(4) provides this division slomt apply to the variation of a New
Zealand order registered in Queensland under pdixti€ion 4.

This means a New Zealand order registered in Quesahsvill be varied in Queensland by
following the process in sections 176P and 176Q.

Section 176l clarifies the process to vary a re®ghinterstate order (set out in section
176H(1) and (2)) pursuant to part 3 division 10.

Section 176J sets out a number of matters a caaytaonsider in deciding whether or not to
hear a variation application.

In making this decision, the court must considerghnciples mentioned in section 4.

Section 176K provides a court revokes a recogrirgedstate order by:
» section 176K(1)(a): stating an end date for anmowndéout an end date
» section 176K(1)(b): stating an earlier end date.

Divison4  Registration, and variation and revocation of registration, of New
Zealand orders

Under the NDVOS, interstate orders will be autooaly recognised when made, and the
manual registration process will no longer be neags

However, the manual registration and variation psses for New Zealand orders registered
or varied in Queensland will be retained.

As such, this division replicates its predecessant p (Registration of interstate orders)
sections 170 to 173 and 175 to 176, and replacesdtht division 4 (Registration, and
variation and revocation of registration, of Newalamder orders) sections 176L to 176Q.

Section 176L allows a person to apply to the clafrikhe court in Queensland to register a
New Zealand order.

Section 176M provides that before registering a Nésaland order, the clerk must be
satisfied that the order is in force by obtainingeatified copy, and that it has been served on
the respondent pursuant to hemestic Violence Act 1996 (NZ).

Section 176N sets out the process for registeriNngwa Zealand order:

» section 176N(1): the clerk must register the olfleatisfied about the requirements in
section 176M(1)
» section 176N(2): if necessary, the clerk may réferorder to the court for adaptation or
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modification

» section 176N(3) and (4): for its effective operatin Queensland, the court may adapt or
modify the order, and the clerk must then regigterorder

» section 176N(5): the order is registered for theqgokit was originally made.

Section 1760 sets out the duties of the clerk ef ¢burt after a New Zealand order is

registered:

» section 1760(1): within 2 business days after tegfisn, the clerk must give a certificate
of registration and a copy of the order to the @ppkt and police commissioner

e section 1760(2) and (3): the clerk must not giveiceo of the registration to the
respondent unless the aggrieved consents in writing

Section 176P sets out the process to make an appiicto vary or revoke a New Zealand
order registered in Queensland. Section 176P(Mighes that an application can be made to a
court to vary the New Zealand order as it is regesl in Queensland, vary the period of its
operation in Queensland, or revoke the registratiadhe order. Section 176P(2) sets out who
can apply for a variation. Section 176P(3) setsahat the court can do.

A variation done under section 176P for a New Zwhlarder registered in Queensland will
be recognised in another jurisdiction (see sedit®D(2)).

Section 176Q sets out service implications for pplieation for the registration or variation
of a New Zealand order in Queensland. Section 1XY6Qrpvides an applicant need not give
notice to a respondent of such an application.

Section 176Q(2) provides where notice of an apptipahas not been given to the

respondent, the court:

» section 176Q(2)(a): may hear and decide the apjgitan the absence of the respondent,
and

» section 176Q(2)(b): must not refuse to hear andtdgbe application merely because the
respondent has not been given notice.

Section 176Q(3) provides that any adaptation orifitation made under section 176N(3) is
enforceable in Queensland without notice being rgitee the respondent. Section 176Q(4)
provides that the applicant is not prevented fraving notice to the respondent.

Divison5  Exchange of information

Section 176R allows prescribed persons to obtdornmation about a DVO from an issuing
authority of another jurisdiction or interstate lagnforcement agency, and use that
information to exercise its functions under thistma for a law enforcement purpose.

Section 176S provides that the clerk of the cowrstnprovide information requested about:

» section 176S(1) a DVO to a court of another juggdn to exercise its functions under a
corresponding law

* section 176S(2) the making or varying of a DVO targerstate law enforcement agency
to exercise its law enforcement functions.

Section 176T provides that the police commissiomeist provide information requested
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about a DVO to an interstate law enforcement agéoacyhe purpose of exercising its law
enforcement functions.

Division 6 Miscellaneous

Section 176U sets out the evidentiary provisionseiation to a certification by the police
commissioner or clerk of the court that the malongariation of an order has been properly
notified.

Clause 58 replaces section 177(6) with a new sedffd(6) as a consequential amendment to
reflect new terminology used.

Clause 59 inserts a definition famended part @& section 216 to mean the new part 6 with
amendments to give effect to the NDVOS and clarififeat terms used in Part 10, subdivision
3 have the same meaning as they have in Part 6.

Clause 60 inserts a new part 10 division 3, subalims 3 and 4, which set out new provisions
223 to 228. These provisions establish transitian@ngements for the NDVOS.

Section 223 provides the amended part 6 appliea ©VO made or PPN or release

conditions issued in Queensland:

» section 223(1)(a): after commencement of the antbpdet 6

» section 223(1)(b): before commencement of the aedrt 6 that is then declared in
Queensland to be a recognised interstate order sedgon 225

e section 223(1)(c): that is declared in anotherspligtion to be a recognised interstate
order.

Section 224 provides the amended part 6 applias toterstate order:

» section 224(1)(a): made in another jurisdictioremitommencement of their NDVOS
provisions

* section 224(1)(b):
o0 declared in Queensland to be a recognised intergtder under section 225, or
0 declared in another jurisdiction to be a recogniségtstate order.

Section 225 provides the process for a court ttade@ DVO, PPN or release conditions to
be a recognised interstate order to which amended@applies.

Section 226 provides a person can apply for a deada under section 225 if they would be
able to apply for a variation for the order.

Section 227 provides how an interstate order (tiolg a New Zealand order) that was
registered under the previous part 6 before comaraant of the amended part 6 will be
dealt with after commencement of the amended part 6

Section 227(2) provides a registered interstaterondll continue to be enforceable against a
respondent in Queensland. Section 227(3) providegdgistered interstate order will be in
force for the duration of the order.

This means an interstate order or New Zealand orelgistered in Queensland prior to
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commencement of the amended part 6 is enforceatieim Queensland and not in other
jurisdictions. To be enforceable in other jurisitios, it needs to be declared in Queensland
or another jurisdiction.

Section 227(4) provides the amended part 6 dividiapplies to a registered interstate order
as though a reference in the amended part 6 divisito aregistered New Zealand ordes
to be read as a referencer¢gistered interstate order.

This means:

» the registered interstate order is to be adaptedaalified pursuant to section 176N(2) to
(6)

» the duty of a clerk of the court applies underisect 760

» the registered interstate order is to be variegwoked under sections 176P and 176Q.

Section 227(5) provides section 176P applies iatigal to an application for a variation or
revocation of a registered interstate order.

Section 228 provides if upon commencement of thermlad part 6, an application to register
a New Zealand order under section 170 has not bealised, section 176N will apply
instead.

Clause 61 removes the definitions wbfterstate order, registered interstaterder and
variation applicationin schedule (Dictionary), and introduces a randedinitions for new
terminology used in part 6.

Part 3 Amendment of the Police Powers and
Responsibilities Act 2000

Clause 62 provides that this part amend<ihiece Powers and Responsibilities Act 2000

Clause 63 amends section 610 that applies whers@omdent named in a DVO has to
surrender their weapon to police pursuant to tlwvipions of theWeapons Act 1990 he
amendments ensure section 610 applies when a =mmonamed in a PPN or release
conditions has to surrender their weapon to palitger the changes to the Weapons Act set
out in Part 4 of the Bill.

Clause 64 updates the definition of ‘appointed daysection 715 to refer to the issuing of a
PPN or release conditions in the sub-section thiaently refers to the making of a DVO.

Clause 65 updates definitions in the dictionargahedule 6 in light of the changes made in
Parts 2 and 3 of the BiIll.

Part4 Amendment of the Weapons Act 1990
Clause 66 provides that this part amenddMeapons Act 1990
Clause 67 amends subsection 10B(1)(b) so that adicig whether a person is a fit and

proper person to hold a license, an authorised¢efimust also consider whether a PPN or
release conditions have been made against themperso
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Clause 68 amends section 27A to provide that i€enkee is named as the respondent in a
PPN or release conditions, their licence is suspegnehile the PPN or conditions are in force
— in the same way as when a court issues a TPO.

Clause 69 amends section 29A to also apply theosetd situations where licensees are
named as respondents in PPNs or release condificnsrdingly, if a PPN or conditions are
issued and a respondent’s license is suspendedraadthorised officer reasonably considers
the respondent has access to a weapon as pa#dioéthployment, the officer must consider
certain things and disclose the PPN or conditiansann effective individual within the
employing entity to ensure the respondent doespossess a weapon as part of their
employment.

Clause 70 amends section 29B so that the arrangerfmnthe surrender of weapons and
licences that apply when courts issue DVOs andoregnts have a weapons licence, also
apply when police issue PPNs or release condiiodsrespondents have a licence.

Clause 71 amends section 53 to prevent respongdrdscurrently have a PPN or release
conditions against them from using weapons at ajgoioanges.

Clause 72 amends definitions in the dictionary ¢helule 2 in light of the changes made in
Part 2 of the Bill.

Part5 Amendment of Acts

Clause 73 provides that Schedule 1 of the Bill atsghe Acts it mentions.

Schedule 1 Acts amended

Births, Deaths and Marriages Registration Act 2003

This clause updates a reference to the Act andfkect the changes in Part 2, Division 3 of

the Bill.

Corrective Services Act 2006
This clause updates a reference to the Act.

Dispute Resolution Centres Act 1990
This clause updates a reference to the Act.

Domestic and Family Violence Protection Act 2012
These clauses make minor changes to update teoginalotes and cross-references in light
of the changes made by the Bill.

Explosives Act 1999
This clause updates a reference to the Act andfkect the changes in Part 2, Division 3 of
the Bill.

Police Powers and Responsibilities Act 2000
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These clauses update references to the Act arefléatrthe changes in Part 2, Division 2 of
the Bill.

Tow Truck Act 1973
This clause updates a reference to an interstater on light of the changes iRart 2,
Division 3 of the Bill.
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