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Communities Legislation (Funding Red Tape
Reduction) Amendment Bill 2014

Explanatory Notes

Short title

The short title of the Bill is the Communities Lsigition (Funding Red Tape Reduction)
Amendment Bill 2014.

Policy objectives and the reasons for them

The objective of the Bill is to safeguard fundiray the provision of services and products
that contribute to Queensland’s economic, socidl emvironmental wellbeing and enhance
the quality of life of individuals, groups and comnities.

The Queensland Government invests significantlgan-government organisations (NGOs)
to deliver vital frontline services to Queenslaminenunities. In 2012-13, the Department of
Communities, Child Safety and Disability Servicdse(Department) provided an estimated
$1.5 billion to not-for-profit organisations, locglovernments and other organisations to
deliver child safety, disability and community sees.

The Department of Communities (and its precursdiaye led the development of
contemporary funding legislation for specific typek services. These laws have proved
effective in safeguarding public funds, and enguiine accountable and safe delivery of
funded services and products.

However, this approach has resulted in the Depattraeministering its investment in
service delivery under three separate Acts — @oenmunity Services Act 2007 (CSA),
Disability Services Act 2006 (DSA) andFamily Services Act 1987 (FSA). Having multiple
funding Acts has resulted in duplicative and unseagy legislative requirements, which
increase red tape costs for funded NGOs and |lasargments.

Following the Commission of Audit Final Report atite Queensland Child Protection
Commission of Inquiry Final Report, government éeldng to make its investment more
effective and efficient by reducing red tape costsplifying regulation and having more
consistent funding arrangements across socialcgsragencies.

Achievement of policy objectives

The Bill achieves its objectives by amending thep@anent’s existing funding laws to
remove all unnecessary red tape, yet retain essesdfeguards for the funding that the
Department provides.
The Bill does this by:

« amending and simplifying the CSA so it is capalfleaing used for all the Department’s
funding to NGOs, local governments and other extegntities;

» repealing parts of the DSA that duplicate the mivis of the CSA; and
» repealing the FSA.
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While the revised CSA will primarily be used by tBbepartment, it will also be capable of
being used by other departments if they wish.

The Bill simplifies the existing funding laws bymeving unnecessary and duplicative
requirements and matters that do not need to b&ldégd. That is, matters which can instead
be dealt with administratively or through the depent’s service agreements.

In particular, the Bill removes provisions from t68A and DSA:

* requiring entities to become approved service plerg before they can apply for funding
— instead entities will only need to make one aggtion (i.e. for funding);

» specifying how the Minister approves funding anguieng the Director-General to enter
into a written funding agreement — giving more ftehty for these matters to be decided
through administrative processes;

» for the making of service standards — funded e#tiire contractually required to meet
guality standards, so it is not necessary to pefad these in generic legislation; and

« setting prescribed requirements in accompanyinglagigns, a breach of which triggers
investigative and remedial powers — instead theseelVCSA will provide clarity about
use of the safeguarding powers while relievingdbmpliance burden by specifying four
serious concerns (harm to a person; significatir&in service delivery; misuse of funds
or a breach of the DSA) that trigger the use ofptbeers.

The Bill also:

« removes from the CSA provisions setting out a shause process for the termination of a
funding contract where a funded entity has breat¢hedontract — this process is set out
in funding contracts and is therefore not needddgrslation;

« amends the object and principles of the CSA toebettign with the broader range of
services and products that will be subject to @ Hre narrower scope of the revised Act;

« expands the range of organisations eligible to yappt funding to give departments
greater choice and flexibility about the organmasi they fund to deliver services; and

« streamlines current review and appeal processe¢safidy when a department uses its
powers under the CSA or the DSA.

The result is that the revised CSA will have a moalhrower scope. It will mainly set out
investigative and remedial powers that enable ade@nt to take swift and decisive action
to investigate and remedy serious concerns abeutiske of public funds or the delivery of
funded products or services and to ensure the ragadi delivery of essential community
services.

These powers will continue to be available onlgtrict criteria are met. If these criteria are
met, a department will continue to be able to issummpliance notice requiring a funded
organisation to take specific remedial action; tateps to recover misspent funds as a debt;
or where services or products are critical, appaimtinterim manager for the funding. If
necessary, a department will also still be ablestpuire certain documents or information to
be provided, or appoint suitably-qualified authed®fficers to inspect premises.

To provide clarity about which funding is subjeatthe investigative and remedial powers in
the revised CSA, the Bill provides that the Actlvaipply to funding that is the subject of a
Ministerial funding declaration that is, at a minim, published on a department’s website.
Alternative ways of achieving policy objectives

Amending legislation is the only way of achievitg tpolicy objectives.
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Estimated cost for government implementation

Implementation costs of the Bill will include:

¢ communication and awareness raising with NGO aaal lgovernment stakeholders;
« making declarations about in-scope funding;

updating existing documents and policies to supihetevised CSA; and

providing information to departmental staff on tegised CSA.

All costs will be met from within existing resousce

Consistency with fundamental legislative principles

The Bill is generally consistent with fundamentgiklative principles. Potential breaches of
fundamental legislative principles are addresséavbe

Legislation should make rights and liberties, or obgations, dependent on
administrative power only if subject to appropriate review - Legidative Standards Act
1992, section 4(3)(a)

Legislation should not adversely affect rights andliberties, or impose obligations,
retrospectively —L egidative Standards Act 1992, section 4(3)(Q)

Application of the Act — Ministerial funding decktions

The Bill provides that the amended CSA applieutadfng that is the subject of a Ministerial
funding declaration that is published on a Queensi@&overnment website (see the new
sections 10 and 12 in clause 8). These provisionklde regarded as Henry VIl clauses as
they allow executive action to determine when tlog applies.

Funding is defined broadly in the Bill (see the nssction 8 in clause 7). Declarations will
limit the scope of the Act and mean that the ingastve and remedial powers in the
amended Act only apply to particular funding. A keljective of the Bill is to enable

government to take quick and effective action totguet vulnerable service users and to
safeguard the use of public funds and the delivefryessential community services.
Declarations provide a transparent way of ensuhagthe investigative and remedial powers
in the amended Act are available where necessary.

The Bill contains safeguards that will apply to theking of declarations. For example, in
deciding whether to make a declaration, a Ministexy consider a range of factors —
including the nature of the product or service eégobovided, the importance of the product or
service to the community, the vulnerability of geevusers and the amount government
invests in the product or service.

The Bill allows Ministers to make funding declacais before funding is provided to NGOs
or after it has already been provided. While thifl not adversely affect the rights and

liberties of individuals, it could be argued thatdversely affects the rights and liberties of
funded entities that have already received fundag was not subject to a declaration when
it was provided.

A key objective of the Bill is to safeguard vulnele users of publicly funded products and
services and the department’s significant investnoémpublic funds. Allowing declarations
to be made after funding has been provided wille:mshe powers in the amended CSA are
available where necessary. Applying the amendedmithot impose additional obligations
on funded organisations; rather it will provide diumg departments with additional powers to
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safeguard service users and public funds where@efliorganisation seriously fails to meet
its obligations.

Importantly, the provisions will allow other depagnts that choose to use the CSA in the
future to apply the Act to their existing investrterirhe amendments in the Bill have been
designed to ensure that the CSA is capable of besgyd by other departments and
declarations will allow departments to safeguardrtbxisting investments.

The Bill includes important limitations on declacsis made after funding has already been
provided. For example, the powers in the amendedl €&® only be exercised prospectively
in relation to serious concerns that exist aftetealaration is made and when departments
have provided written notice to each funded emtiithin one month of the declaration being
made.

Review of key decisions by a tribunal (clauses i3d 60)

The Bill removes from the CSA and DSA provisionsfilnded organisations to apply for an
external merits-based review to the Queensland @nd Administrative Tribunal (QCAT)
for key decisions about funding. These decisio®s appointing an interim manager and
ceasing or suspending funding following a compleamotice process. Provisions enabling
organisations to apply for an internal departmentatits-based review of these decisions
will be retained.

It could be argued that without external reviewvsimns, the amended Acts will not allow
for an appropriate review. However, an importanjective of the Acts is to enable
government to take quick and effective remedialoacto ensure publicly-funded services
and products are delivered safely, and to safegthadise of public funds. Providing an
external appeal may impede government’s abilitjate swift and effective remedial action
on these matters.

Funded organisations will still be able to have tiecisions reviewed by a senior
departmental officer who was not involved in thégioral decision (an ‘internal review’).

They will also still have the right to seek a judiciaview of any administrative decision,
including decisions to use the remedial powers.

The Acts also contain limitations and safeguardggovernment’s use of remedial powers.
For example, an interim manager will only be appainwhere a serious concern exists and
the continued delivery of the funded service iseasal. Funding will only be ceased or a
funding agreement terminated where a funded edtigs not take the required action under a
compliance notice to remedy a serious concern.

It should also be noted that while the CSA and Df&®e provided for external review of key
decisions about funding, such reviews are not rsec#g a standard feature of other
legislation relating to funding. For example, tHeusing Act 2003 provides for internal
reviews only.

Consultation

Extensive consultation was conducted with repredgmets of peak bodies and state-wide
service providers in the human services industng, ttocal Government Association of
Queensland (LGAQ) and Local Government ManagerstrAlis on proposed funding
legislation reforms in 2010-11. Key legislativeamns canvassed at that time are largely
similar to those in the Bill (e.g. single-step pss for funding applications and description of
circumstances when investigative and remedial ppwesy be used rather than prescribing
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requirements in regulations).

Further consultations with targeted key peak bodiese conducted on the proposals in the
Bill in October 2013. The bodies consulted were t@AQ, the Queensland Council of
Social Service, National Disability Services, Peal€Cand the Queensland Aboriginal and
Torres Strait Islander Child Protection Peak. Gaeriftial consultations on a draft Bill were
then undertaken with these same organisationsmaip 2014.

Consistency with legislation of other jurisdictions

The Bill will provide Queensland with more efficiefunding laws than those that currently
exist in New South Wales, Victoria and Western falst. None of those states have a
common legislative base for funding a range of huraad social services. For example,
Western Australia uses tHeisability Services Act 1993 (WA) to provide and safeguard
funding for disability serviceand theChildren and Community Services Act 2004 (WA) to
provide funding for other social services.

While these three states are reducing red tapéhér funded NGOs, this is mainly being
achieved through changes to their contracting amairastrative practices — for example, by
developing standard form contracts and removingeaessary reporting requirements.
Queensland is also actively progressing these tgpesforms and the Bill will support these
reforms and enable further reforms.
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Notes on provisions

Part 1 Preliminary

Clause 1 states that, when enacted, the Bill waliciied as the&Communities Legislation
(Funding Red Tape Reduction) Amendment Act 2014.

Clause 2 provides that the Bill commences on a tdape fixed by proclamation. This
delayed commencement is to allow sufficient time famplementary administrative
arrangements to be made and to raise awarendss Biilt

Part 2 Amendment of Community Services Act 2007

Clause 3 provides that this Part amend<sGramunity Services Act 2007 (the Act).

Clause 4 amends the long title of the Act.

Clause 5 replaces sections 3—-5 with new sectiobs 3—

The new section 3 sets out the main object of ttteaAd how it is to be mainly achieved.

The new section 4 sets out the Act’'s guiding pples and provides that the Act is to be
administered in a way that has sufficient regarthtse principles.

The new section 5 provides that in administerirg Aet, it is acknowledged that the State
has finite resources available to provide as fumdind that there is a need to ensure that
those resources are used properly to provide fupdmalicts and services.

Clause 6 amends section 6 to renumber the Acttoodary as schedule 2.
Clause 7 replaces sections 7-9 with new sectiofis 7—

The new section 7 sets out the meaning of the tétmded entity’ and ‘funded product or

service’. These terms are important for understaptihe exercise of the statutory remedial
and investigation and enforcement powers. A funeetity includes an entity that is sub-
contracted or auspiced to deliver a funded produservice.

The new section 8 sets out the meaning of the tdumding’ and ‘funding agreement’. The
term ‘funding’ is critical for understanding apgiton of the Act.

The new section 9 clarifies that any Queenslande@ouent Minister, department or chief
executive providing funding may exercise relevaswers or functions under the Act.

Clause 8 removes Parts 2 to 6 of the Act and imsenew Part 2 and Part 3.
The new Part 2 sets out general provisions abaalitfig.

The new section 10 specifies that the Act applefinding that is the subject of a funding
declaration.

The new section 11 clarifies that the Act doeslmoit or prevent the use of other remedies
or powers that are available to resolve concerrmutafunding and/or product or service
delivery.

The new section 12 empowers a Minister to declamelihg which is to be subject to the Act

by making a ‘funding declaration’ that is publishad a Queensland Government website. It
provides that a declaration may relate to fundivaj ts, or will be, provided under a program

or funding that is provided on a one-off basisalko outlines the factors a Minister may

consider when deciding whether to make a fundirgjedation.
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The new section 13 requires a chief executive tepkand publish on a Queensland
Government website, a list of declared fundingffwrding administered by their department.

The new section 14 provides that where a fundingadation is made after an entity has
entered into a funding agreement for the fundimgeoeived the funding, the chief executive
must give the funded entity notice of the declaratwithin one month of the declaration
being made. It clarifies that failure to providetine within a month does not affect the
validity of the funding declaration.

The new section 15 provides that before exerciaipgpwer under the Act, a chief executive
or authorised officer must consider whether it vdoloé more appropriate to seek the funded
entity’s cooperation or use a remedy available uadending agreement.

The new Part 3 sets out provisions about managngus concerns.

The new section 16 sets out the meaning of the teamous concern’This term is a
prerequisite for the exercise of particular statteemedial powers and investigation and
enforcement powers.

The new section 17 enables a chief executive taimla written report from an authorised
officer about whether a serious concern existdufoding received by a funded entity before
deciding whether to take action under Part 3.

The new section 18 sets out the circumstances wiubief executive may issue a compliance
notice. It clarifies that a compliance notice candsued to a funded entity even if the entity’s
funding has been suspended.

The new section 19 gives a chief executive powésdoe a funded entity with a compliance
notice requiring the entity to remedy a seriousceon or comply with a requirement notice
given under s129 of the Act. It outlines matterattmust be included in the compliance
notice, including that it is an offence not to cdynwith the notice unless the entity has a
reasonable excuse — maximum penalty is 100 peunalty. It also provides a range of other
sanctions that the chief executive may use if timeléd entity fails to comply with a notice.

The new section 20 allows a chief executive to appan interim manager for funding
received by a funded entity.

The new section 21 specifies the grounds on whichief executive may appoint an interim
manager. The chief executive may only make the iappent if satisfied:

» the appointment is reasonably necessary to remedyi@us concern for the funding;

* itis essential for the funded product or servixedntinue to be provided; and

» an administrator, liquidator or receiver has narbappointed to the funded entity.

The new section 22 provides for the chief executiveecover unspent or improperly used funds
as a debt owing to the State. Unspent funds indiuclds that have not been spent by a funded
entity after funding has been suspended or stoppedhen a funding agreement has ended.

Improperly used funds are funds that have been ifmsed purpose other than a purpose for
which the funds were received.

Clause 9 replaces sections 39 and 40 with newosscs9 and 40.

The new section 39 explains the purpose of PafttheoAct, including that it provides for
the appointment of authorised officers to deal wittmpliance issues under the Act and
ensure the proper and efficient delivery of fungeaducts and services.

The new section 40 outlines the functions of amewted officer.
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Clause 10 removes sections 41 to 43 and providdbdansertion of new sections 41 and 42.

The new section 41 provides that a chief executiag appoint a public service employee,
another employee of their department or anothesgmeas an authorised officer. However,
the appointing chief executive may only appoinieaspn as an authorised officer if satisfied
the person is appropriately qualified.

The new section 42 provides that in exercising wgvagiven under the Act, an authorised
officer is subject to the directions of the offiseappointing chief executive.

Clause 11 amends section 45(1) to provide thatpgoiating chief executive must give an
identity card to each person he or she appoingé asithorised officer.

Clause 12 amends section 53 to reflect terminologgd in the Bill and to expand the
circumstances in which a magistrate may issue aawbunder the Act to include to check
whether a funded entity that receives funding tovjagte disability services to which the
Disability Services Act 2006 applies, is complying with that Act.

Clause 13 adds an example to section 57(3)(g)atisa to an authorised officer's powers.
Clause 14 replaces sections 60 and 61 with newossd0 and 61.

The new section 60 applies where a chief executivan authorised officer believe an
offence against the Act has been committed oriawgeconcern exists and an entity may be
able to give information about the offence or sgsi@oncern. The section gives the chief
executive or an authorised officer the power tainegthe entity to provide the information
related to the offence or serious concern withire@sonable time and in a stated way, by
giving notice to that effect. When making this regment the chief executive or authorised
officer must warn the entity it is an offence notcomply unless the entity has a reasonable
excuse. The chief executive or authorised officay @lso require the entity to certify a copy
of a document as a true copy.

The new section 61 makes it an offence to not cgmpth information or certification
requirements, unless the entity has a reasonabiesex— maximum penalty 50 units.

Clause 15 inserts a new section 61A that imposestya on authorised officers to take all
reasonable steps to avoid inconvenience and mieidasnage when exercising their powers.

Clause 16 amends section 63(1) to clarify that camsption may be claimed from the State,
not the chief executive.

Clause 17 replaces section 68 with a new sectianhstiecifies that Part 8 of the Act applies
to the appointment of an interim manager.

Clause 18 removes sections 69 and 70 from the T&et. matters in these sections are now
dealt with in the new sections 20 and 21.

Clause 19 amends section 71(2)(a) to reflect teslogy used in the Bill.
Clause 20 amends section 72 to reflect terminolmsgd in the Bill.

Clause 21 replaces section 73 with a new sectiahpgtovides, after appointing an interim
manager, a chief executive must give the fundeilyembtice of the appointment and a copy
of the appointment. If there is another fundedtgritr the funding, the chief executive must
also give notice of the appointment to that entity.

Clause 22 replaces section 74 with a new sectiorchnvprovides that before an interim
manager exercises a power under the Part, the ekexfutive may direct them to inform
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people receiving a product or service from the &dhentity of the appointment or any
variation of the appointment.

Notification may be provided to persons using tineded product or service in a variety of
ways, for example, by posting a notice of the apoent at the funded entity’s premises
where it is likely to be seen.

Clause 23 inserts a new subsection into sectiomo7@arify that the appointment of an
interim manager cannot be varied to apply to otheding received by the funded entity and
to update a cross reference and the terminology insthe section.

Clause 24 amends section 77(1) to update a sectimss-reference and inserts a new
subsection (2) and (3). The new subsection (2)igesvthat a chief executive must end an
interim manager’s appointment if the chief exectitbecomes aware the funded entity is
insolvent or being wound up voluntarily. The navbsection (3) requires the chief executive
to give notice about the ending of the appointment.

Clause 25 replaces sections 79 and 80 with newossct9 and 80.

The new section 79 provides that an interim mariadanctions are to remedy a serious
concern for the funding received by a funded ergitg ensure the funded product or service
continues to be provided.

The new section 80 provides that so far as is sacggo carry out his or her functions, an
interim manager may:
» enter the premises of the funded entity;

» use the facilities or things in the premises thtadgpears) are intended to be used, or are
ordinarily used, to provide a funded product ovixey,

» ask for and accept payments owing to the fundeityeand

» do anything in relation to a funded product or s#ryon behalf of the funded entity, that
the funded entity is permitted or required to do.

Clause 26 amends section 82 to reflect terminolesgd in the Bill and insert a new example.

Clause 27 amends section 86(1) to reflect termgylased in the Bill and insert a new
subsection (2). The new subsection provides than@ed entity, or an executive officer of it,
may disclose to an interim manager information thatmanager reasonably needs to carry
out his or her functions, despite other provisionthis Act or another.

Clause 28 amends section 87 to reflect terminolaggd in the Bill. It also adds a new
subsection (2)(e) to provide that a person mayeshanfidential information if the person
reasonably believes a serious concern exists. €hsp can report their belief to an entity
that can take appropriate action.

Clause 29 amends section 91(1) to clarify that aamsption may be claimed from the State,
not the chief executive.

Clause 30 amends section 93 to remove the requitefoe a chief executive to notify an
interested person that they may apply to the tabtor a further review of the decision.

Clause 31 amends section 94(2) to clarify thahtbtece comes from a chief executive.

Clause 32 replaces subsection 95(3) to (6) with melsections (3) to (5). The new
subsections provide that a chief executive may stayoriginal decision to secure the
effectiveness of a review.

Clause 33 amends section 96(4) to provide thagawnsof giving the interested party a QCAT
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information notice about the decision, the chiefstngive the person notice of the decision
and the reasons for it.

Clause 34 removes Part 9, Division 3, which prowitteat an interested party may apply to
the Queensland Civil and Administrative Tribunal foreview of a chief executive’s review
decision.

Clause 35 removes sections 124 to 126 and profadeise insertion of new sections 124 and
125.

The new section 124 applies where a funded engitgives funding from more than one
department. It provides that a chief executive oé @f the departments may, by written
consent, authorise the chief executive of anotlegadment that funds the entity, to act on
their behalf in exercising a power under the Aabttihg in the section limits the power of a
chief executive under the Act.

The new section 125 applies if, under the Act, iafatxecutive is required to give notice to a
funded entity that has received funding. It cladfithat a chief executive is not required to
give notice to a funded entity that is not an apptbsubcontractor of another funded entity.

Clause 36 amends section 128 to clarify that tleticse applies to other employees of a
department who are not public servants and to epitie terminology in the section. It also
adds a new subsection (2)(e) to provide that aopensay share confidential information if
the person reasonably believes a serious concests.ekXhe person can report their belief to
an entity that can take appropriate action.

Clause 37 replaces section 129 with a new sec8n The new section provides that a chief
executive may issue a requirement notice, requiairfgnded entity to provide information
relating to the delivery of a funded product orvesr by the entity. The funded entity must
comply with the requirement notice.

Clause 38 amends section 130 to reflect terminolapd in the Bill and remove references
to an ‘approved service provider’.

Clause 39 replaces section 131 with a new secfidn The new section clarifies that a chief
executive may give information regarding a fundeditg, without their consent, to other
entities that have an interest in the proper ahdieft delivery of a funded product or service
or another department providing funding to the tgnfror example, a chief executive may
collaborate with other entities providing fundirggthe funded entity to make long term plans
for product or service delivery in particular gemginic areas, or to ensure any actions taken
in addressing a serious concern are co-ordinatéld, wr not duplicating actions taken by
another entity.

Clause 40 replaces section 132 with a new sechah grovides that a Minister or chief
executive may delegate their functions under thé tAcan appropriately qualified public
service employee or other employee of the depattmen

Clause 41 amends section 133 to reflect terminolaggd in the Bill and clarify that an
interim manager is not civilly liable for a losscinred by a funded entity unless the loss is
due to the manager’s dishonesty or negligence.

Clause 42 amends section 136 to note that pantiterias have been omitted by the Bill.
Clause 43 omits Part 13, Division 2 as it is naylemnecessary.

Clause 44 inserts a new Division into Part 13 isgttout new provisions establishing
transitional arrangements for the amendments awedan the Bill.
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The new section 147 defines key terms that are msBdvision 4.

The new section 148 applies to service agreemeatie mnder th€&amily Services Act 1987
that are in force immediately before commencemdnthe Bill. It clarifies that these
agreements continue in force despite the repehladfAct.

The new section 149 applies to service agreemeat,eminder the Act that are in force
immediately before commencement of the Bill. Itrifiles that these agreements continue in
force despite the repeal of Part 4 of the Act.

The new section 150 applies if, immediately befooenmencement of the Bill, a service
provider had received assistance and the repeaetibis 27(4) applied but the service
provider has not yet entered into a service agraenteprovides that the chief executive
must stop the assistance if the service provides cht enter into a funding agreement within
the specified time.

The new section 151 applies if a service agreeroera provision of the unamended Act
relating to the service agreement was contraveréard the commencement of the Bill. It
clarifies that the unamended Act continues to apple contravention.

The new section 152 provides that an authorisedesfivho held office under the Act or the
Disability Services Act 2006 immediately before commencement of the Bill isetako be an
authorised officer under the amended Act.

The new section 153 provides that any interim managpointed before the Bill commences
will continue to be subject to the unamended Aat #pplied when they were appointed.

The new section 154 applies to decisions that wariewable before the commencement of
the Bill but are no longer. It clarifies that theamended Act continues to apply to those
decisions.

The new section 155 provides for the renumberingp@fAct on commencement of the Bill.

Clause 45 replaces schedule 1 with a new schediilat outlines the decisions of the chief
executive that can be reviewed and who can applg feview.

Clause 46 amends schedule 4 to omit definitions dh@ no longer necessary, incorporate
definitions for new terms used throughout the Aud apdate cross references to sections of
the Act.

Part 3 Amendment of Child Protection Act 1999
Clause 47 provides that this Part of the Bill ansetingd:Child Protection Act 1999 (the CPA).

Clause 48 inserts a new Part 1A into Chapter Hi®fGPA setting out provisions relating to
the appointment of honorary officers. Honorary adfis are currently appointed under the
Family Services Act 1987, which will be repealed by clause 76 of the Bill.

The new section 155A provides that the functiommfhonorary officer is to assist the chief
executive with the administration of the CPA.

The new section 155B provides that the chief exeeumay appoint an appropriately
gualified person to be an honorary officer.

The new section 155C provides that an honorarg@ffholds office for the term stated in the
instrument of appointment, being no more than 2s/ea

The new section 155D provides that an honorargeffholds office on the conditions stated
in their instrument of appointment.
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Clause 49 amends section 182 to include a refetterame honorary officer.

Clause 50 inserts a new Part 8 into Chapter 9 ef GIPA setting out new provisions
establishing transitional arrangements for the almeamts contained in the Bill.

The new section 270 provides that an honorary effappointed under thieamily Services
Act 1987 before the Bill commences is taken to be an hagyaticer under the CPA.

Clause 51 amends schedule 3 to omit the defindioappropriately qualified’ as it is now
dealt with in schedule 1 of thActs Interpretation Act 1954 and inserts a definition of
‘honorary officer’.

Part 4 Amendment of Disability Services Act 2006

Clause 52 provides that this Part of the Bill angetitk Disability Services Act 2006 (the
DSA).

Clause 53 omits section 16, which defines the t&approved non-government service
provider’.

Clause 54 omits Parts 3 and 4 that set out prawssaealing with the disability service
standards and the process for certifying whethervicse providers meet those standards,
respectively.

Clause 55 omits a note to section 41 that refePatd 11 as Part 11 is repealed by the Bill.

Clause 56 omits Parts 6, 7 and 8 that set out giong dealing with approved non-
government service providers, the funding of nomegoment service providers and
prescribed requirements, respectively.

Clause 57 amends a note in the heading to Part DBAsion 4, Subdivision 3 to refer to
section 19 of the amend&bmmunity Service Act 2007 rather than the repealed section 161
of the DSA.

Clause 58 amends a note in the heading to Part DdAsion 8, Subdivision 2 to refer to
section 19 of the amendé&bmmunity Service Act 2007 rather than the repealed section 161
of the DSA.

Clause 59 omits Parts 11 and 12 that set out pomdsdealing with monitoring and
enforcement of the DSA and the appointment of imenanagers, respectively. Under the
Bill, the powers in the amend&tbmmunity Services Act 2007 will be available to monitor
and enforce compliance with the DSA.

Clause 60 omits Part 14 that sets out provisiorairde with the review of particular
decisions made under the DSA.

Clause 61 amends section 193 to remove refererare aothorised officer.
Clause 62 amends section 194 to remove refererae aothorised officer.
Clause 63 amends section 195 to remove refererare aothorised officer.

Clause 64 amends section 222 to remove referenae tuthorised officer and an interim
manager and provide that a person that is autlibtigethe chief executive to carry out
research related to the objects of the Act is suibje the confidentiality provision in
subsection (2).

Clause 65 inserts a new section s226A that providas the functions of an authorised
officer under theCommunity Services Act 2007 include investigating and monitoring
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compliance with the DSA.

Clause 66 amends section 227 to omit subsectioan@)eplace it with a new subsection that
provides that the Minister must not delegate thvéere of the DSA. It also omits subsection
(3) as the definition of ‘appropriately qualifiets now dealt with in schedule 1 of tihets
Interpretation Act 1954.

Clause 67 amends section 228 to omit the defintiioappropriately qualified’ for the same
reason given under clause 66 above.

Clause 68 amends section 229(3) to remove fromd#fmition of ‘official’ an interim
manager and an authorised officer.

Clause 69 inserts a note into section 237(2) tratiges that the definition of ‘approved non-
government service provider’ is omitted by the Bill

Clause 70 inserts a note into section 238(3) thaviges that the definition of ‘funding
agreement’ is omitted by the BIll.

Clause 71 amends section 239(1) to insert a nateptiovides that the definition of service
standards is omitted by the Bill.

Clause 72 amends section 240(1) to insert a nadé phovides that the definition of
‘disability sector quality system’ is omitted byetill.

Clause 73 inserts a new Division into Part 16 sgttout new provisions establishing
transitional arrangements for the amendments awedan the Bill.

The new section 326 sets out definitions usedertivision.

The new section 327 applies to funding agreementsforce immediately before
commencement of the Bill. It provides that thoseeagents continue in force but an
agreement that contains a term complying with ttevipus section 58(1)(j) is of no effect
and the agreement is taken to include a term neguihe non-government service provider
to comply with the Human Services Quality Standandtead.

The new section 328 applies if, immediately befocenmencement of the Bill, a non-

government service provider had received fundirdjtae repealed section 56(4) applied but
the service provider has not yet entered into aifumagreement. It clarifies that the chief
executive must stop the funding if the service mter does not enter into a funding

agreement within the specified time.

The new section 329 applies if a service agreeraeiat provision of the unamended DSA
relating to the service agreement was contraveréard the commencement of the Bill. It
clarifies that the unamended DSA continues to afipthe contravention.

The new section 330 provides that any interim managpointed before the Bill commences
will continue to be subject to the unamended Act.

The new section 331 provides that any interim manag authorised officer appointed under
repealed provisions of the DSA continues to be estibfo the appropriate duty of
confidentiality.

The new section 332 applies to decisions that wariewable before the commencement of
the Bill but are no longer. It clarifies that theamended DSA continues to apply to those
decisions.

The new section 333 provides for the renumberingp@fAct on commencement of the Bill.
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Clause 74 omits schedule 2 and replaces it witleva schedule 2 that renumbers cross-
references to the DSA in the Acts listed in it.

Clause 75 removes definitions from the dictionargechedule 7 that are no longer needed.

Part 5 Repeal of Family Services Act 1987
Clause 76 repeals th@mily Services Act 1987.

Part 6 Minor and consequential amendments
Clause 77 provides that Schedule 1 of the Bill asiseghe Acts it mentions.

Schedule 1 Minor and consequential amendments
Community Services Act 2007

These clauses update t@emmunity Services Act 2007 to reflect terminology used in the
Bill.

Maintenance Act 1965

These clauses replace references to the repEafaidly Services Act 1987 with references to
the Community Services Act 2007.

Police Service Administration Act 1990

The clause removes a reference to the repé&alsily Services Act 1987.
Public Service Act 2008

The clause removes a reference to the repé&alsily Services Act 1987.
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