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Education (Queensland Curriculum and
Assessment Authority) Bill 2013

Explanatory Notes

Short title

The short title of the Bill is the Education (Quskmd Curriculum and Assessment Authority)
Bill 2013.

Policy objectives and the reasons for them

The objective of the Education (Queensland Cumiicuhnd Assessment Authorn)till 2013
(the BIll) is to establish the Queensland Curriculand Assessmemtuthority (the Authority)
as the new statutory body responsible for syllaldesselopment, supporting the
implementation of syllabuses and the Australian riCulum, testing, moderation,
certification, tertiary entrance ranking, and adstimation of student accounts.

Despite the establishment of the Australian CulmcuAssessment and Reporting Authority
(ACARA), and the progressive implementation of festralian Curriculum, there remains a
fundamental need for a single, independent bodyverysee school curriculum, assessment
and testing frameworks in Queensland for the falhgweasons.

* While the Australian Curriculum will provide curdlum content and achievement
standards, state and territory authorities willairetresponsibility for assessment
procedures and the structure of senior courses.

* In the senior years, the Australian Curriculum weitend to 15 subjects in English,
mathematics, science, history and geography. Atlglsises needed in other areas
(e.g. accounting, economics and languages) wilehavbe developed by states and
territories.

» Putting responsibility for syllabus content at asnéngth from Government helps to
address any perceived concerns with the politicisadf school curriculum.

» High-stakes, cross-sectoral processes such aslthi@iatration of benchmark testing,
senior assessment standards and issuing seni@nstrebults and tertiary entrance
ranks are best administered by an entity thatparsge from the department and state
schools.

* All Australian states and territories have statytaurriculum bodies that are
responsible for senior curriculum processes to renswomparable school-based
assessment (e.g. moderation) and issuing studsdiftcedes.

The Authority will replace the Queensland Studiegth@rity (QSA), creating a robust
statutory entity with strong corporate governanoel alearly defined functions that are
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consistent with, and relevant to, the current etlogal environment. Strong, expert strategic
governance will be critical in enabling the Authgrio lead the implementation of senior

Australian Curriculum subjects in Queensland schicamhd to implement any changes arising
from the review of Queensland tertiary entrance ssmdor assessment processes.

The Education (Queensland Studies Authority) Act 2(D3A Act) is over a decade old. A
new legislative framework is required to reflecte ticurrent educational environment,
including implementation of the Australian Currigud.

Achievement of policy objectives

The Bill achieves its objectives by repealing tHeAAct to abolish the QSA and establish the
Authority. The functions of the Authority include:

» developing, purchasing and revising syllabusesémior subjects (years 11 and 12) -
if there is an Australian curriculum for the sensmbject, the QCAA must adopt the
Australian curriculum content and standards of eddment for the subject as the
basis for the developing the syllabus;

* developing, purchasing and revising syllabuses @htrere is no Australian
curriculum for the preparatory year to year 10;

» developing, purchasing, revising and accreditimglgrgarten guidelines;

» supporting schools and approved providers of edutaand care services to
implement syllabuses, the Australian curriculum kimdlergarten guidelines;

» developing moderation procedures and arranging rfooderation of student
assessment;

» developing, purchasing and revising and markingsgibed tests (e.g. the
Queensland Core Skills Test) and national commets te.g. National Assessment
Program in Literacy and Numeracy (NAPLAN));

» developing and administering procedures for studertification e.g. the Queensland
Certificate of Education (QCE), including processesensure the consistency of
school-based assessment;

* managing student accounts for the purpose of studitification and for the chief
executive to undertake planning and re-engagenutinttees;

» developing processes and ranking students foatgréintrance; and
» commercially exploiting a product or service deyeld by the QCAA or licenced to
it.
The Bill provides contemporary and effective gowrce arrangements, including a seven
member governing body comprising nominees from eddhe three schooling sectors and

four Ministerial nominees selected on the basis)gdertise relevant to the functions of the
Authority.

The Bill also enables the Minister to issue a wntstatement of expectations outlining key
priorities that are to be taken into account byAhkéhority in the exercise of its functions.
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Alternative ways of achieving policy objectives

There are no alternative ways of establishing #we Authority other than the proposed Bill.

Estimated cost for government implementation

Implementation of the Bill is not expected to résalany additional costs.

Consistency with fundamental legislative principles

The Bill is generally consistent with fundamentgiklative principles. Potential breaches of
fundamental legislative principles are addresséavbe

Under section 4(2) of theegislative Standards Act 1992gislation must have regard to the
rights and liberties of individuals and the inditn of Parliament.

* Ineligibility of the Authority members for convantis and bankruptcy

The BIll provides that a person cannot be appointedcontinue as a member, of the
Authority if the person is insolvent or has a catiain for an indictable offence. It is arguable
that this proposal could adversely affect the gglmd liberties of a person who is, or may
become, a member of the Authority.

This is justified on the basis that it is approf@itor members of the proposed statutory body
to be integrity checked, given the position of peiblust and responsibility.

» Access to criminal history of Authority memberd ahief executive officer

The Bill enables the Minister to request from thar®nissioner of Police a criminal history
for the purposes of deciding whether a membermoapective member is disqualified. The
Minister may also request a criminal history foe tthief executive officer or a prospective
chief executive officer (CEO) to decide whetherythee an appropriate person. It is arguable
that this proposal could adversely affect the sgnid liberties of a person.

This power is necessary to enable the Ministerdositler a person’s criminal to ensure
members or prospective members are not disqualifieeh membership or the CEO or
prospective CEO are appropriate for the role. Bilencludes safeguards about the use of a
person’s criminal history; it will not include sgeconvictions; the consent of the person is
required before conducting the check; and the chacst be destroyed once the appointment
process is complete.

* Protection from civil liability

The Bill includes protection from civil liabilitydr the Minister, members of the Authority or
a committee of the Authority, the chief executiiécer and employees of the Authority for
an act or omission made honestly and without negtg in the performance of their
functions under the Act.

It is not considered appropriate for an individial be made personally liable in these
circumstances as a consequence of carrying out tesponsibilities under the proposed
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legislation. The potential breach of fundamentgjidiative principles is justifiable on the
basis that the provision operates to attach aatilility to the State instead.

* QGuidelines

The Bill allows the Authority to make guidelinedereant to the performance of its functions.
This power may be considered an inappropriate détayof legislative power or a failure to
subject an exercise of delegated legislation téidaentary scrutiny. This power is similar to
section 78 of the QSA Act. It is considered appeip to retain the capacity for the
Authority to make guidelines as it provides a formegcognition of processes which, due to
their highly detailed nature, are more appropriatguidelines than principal legislation.

» Transitional regulation-making power

The Bill includes a one year transitional regulatinaking power that will allow a regulation

to amend the Act. The inclusion of such a powgussfied on the basis that any transitional
issues in relation to abolishing the QSA and esthinlg the Authority that have not been
identified during the drafting of the provisionsncae quickly addressed. Parliamentary
committees have accepted that such provisions neayndressary to resolve complex
transitional arrangements arising from the endiffgoone legislative scheme and the
implementation of a new one.

Consultation

An exposure draft of the Bill was released for &tegl public consultation with state and non-
state schooling sectors, teacher unions, pareapgrgrincipal associations, the public sector
Together Union, Queensland universities and trginimstitutions that use the Overall
Position tertiary entrance rank.

Consistency with legislation of other jurisdictions

The Bill is specific to the State of Queensland] &not uniform with or complementary to
legislation of the Commonwealth or another state.
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Notes on provisions

Part 1 Preliminary

Clause lprovides that the short title of the Act is tBducation (Queensland Curriculum and
Assessment Authority) Act 2013

Clause 2provides for the Act to commence on a day to kediby proclamation.

Clause 3provides that the objects of the Act are: to hspools and approved providers of
education and care services to achieve qualitynilegroutcomes for their students and
children who attend their services respectively;ptovide accurate and informative records
of student achievement, including through the potida of certificates of achievements and
statements of results; and to maintain public cmrfce in certificates and statements
developed and administered by the Queensland @Qumcand Assessment Authority (the
Authority).

Clause 4states that the dictionary in schedule 2 definesqodar words used in the Act.

Part 2 Queensland Curriculum and Assessment Authori ty

Division 1 Establishment and status

Clause Sprovides for the establishment of the AuthorityheTAuthority is a body corporate;
has a common seal; and may sue and be sued orjiigrate name.

Clause 6specifies that the Authority represents the Statk fzas the status, privileges and
immunities of the State.

Clause 7states that the Authority is a statutory body uritle Financial Accountability Act
2009(FA Act); and a statutory body under tG&atutory Bodies Financial Arrangements Act
1982 (SBFA Act). Subsection (2) provides that the SB&&t, part 2B sets out the way in
which the Authority’s powers under this Act areeatied by the SBFA Act.

Clause 8enables the Authority to perform its functionsside or outside Queensland,
including outside Australia.

Division 2 Functions

Clause 9sets out the Authority’s functions in relationgglabuses for senior subjects. The
Authority has the function for senior subjectsd&velop and revise syllabuses; and purchase
and revise syllabuses developed by another entidy.senior subjectis defined in the
dictionary to mean a school subject offered in geht or 12 of schooling.Syllabusis
defined in the dictionary to include: a statemehtantent; standards of achievement; and
assessment processes. Senior syllabus documehtdigvil curriculum content, standards of
achievement and comparable school-based assespmentses as a foundation for senior
certification and tertiary entrance ranking.
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Subsection (2) provides that in developing a sy&aor a senior subject for which there is an
Australian curriculum, the Authority must adopt theistralian curriculum content and
standards of achievement for the subject as a l@sideveloping the syllabus. The term
Australian curriculumis defined in the dictionary to mean the natianariculum as agreed
by the Ministerial Council and administered by thestralian Curriculum, Assessment and
Reporting Authority under th@ustralian Curriculum, Assessment and Reportinghéty
Act 2008(Cwilth).

Clause 10sets out the Authority’s functions in relation dgllabuses for P-10 subjects for
which there is no Australian curriculum. In thesecumstances, the Authority has the
function to: develop and revise syllabuses; andlmse and revise syllabuses developed by
another entity.P-10 subjects defined in the dictionary to mean a school sciopffered in 1

or more of the following years of schooling: theparatory year; years 1 - 10.

The Authority does not have a function to develgllabuses for an Australian curriculum

subject in P-10. This differs from the Authoritysgllabus development function for senior
subjects (years 11-12), in which a syllabus docungto be provided as a basis for senior
certification and tertiary entrance ranking. Sckowill access P-10 Australian curriculum

content and achievement standards, and will deterf+10 assessment process.

Clause 1llsets out the Authority’s function in relation ton#ergarten guidelines. The

Authority has the function to: develop and revisadkrgarten guidelines; purchase and
revise guidelines developed by another entity; acatedit, for implementation in education
and care services, guidelines developed by anetitéy.

Kindergarten guidelings defined in the dictionary to mean a guidelib®wt learning and
age-appropriate teaching and assessment praciiceslucation and care services for the
years before the preparatory ye&ducation and care servide defined in the dictionary to
mean: an approved education and care service uhdeEducation and Care Services
National Law(Queensland); or a Queensland approved educatobcae service within the
meaning of th&ducation and Care Services Act 20%8hedule 1.

In order to be eligible for Government funding untlee Queensland Kindergarten Funding

SchemgQueensland providers of kindergarten programsanently required to implement

a program based on either the Queensland Kindergadarning Guideline (QKL guideline)

developed by the QSA, or an alternative kindergagieideline accredited by the QSA. The
Authority will assume the role of accrediting attative kindergarten guidelines and the QKL
guideline will be transitioned to be a guidelinegtoé Authority under clause 105.

Under clause 92(2)(b) a regulation making powerresgy allows for a regulation to be
made about the accreditation by the Authority oidergarten guidelines for implementation
in education and care services.

Clause 12sets out the Authority’s function regarding sugimgr schools and approved
providers of education and care services in impfeing:

a. a syllabus the Authority develops, purchases ostsuibially revises; or

b. an Australian curriculum; or

c. a kindergarten guideline the Authority accreditsyelops, purchases or substantially
revises.
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Subsection (2)(a) stipulates that the function ursiddsection (1) is primarily performed by
the Authority giving school authorities and apprdveroviders, or their nominees,
information about the content and purpose of th#alsys, Australian curriculum or
kindergarten guideline. The school authority mayvpgie a nominee to receive this
information, e.g. the Association of Independeritédts Queensland Inc may be nominated
by the governing body of an independent non-sizied.

Subsection (2)(b) provides the function under sctise (1) may also be performed by the
Authority providing resources to support the impétation of the syllabus, Australian
curriculum or kindergarten guideline; or by devetapresources and providing services for
the professional development of teachers or edutaind care services staff.

Subsection (3) provides that the Authority has ftirection mentioned in subsection (1) for
recognised schoolskecognised schoa$ defined in the dictionary to mean an entityttha
provides educational instruction to students; aonésdnot operate in Australia; and the
governing body of which has an agreement with tfa¢eSunder which the governing body is
authorised to implement, for the students, the Autyis syllabuses for senior subjects.

Subsection (4) defines the testhool authorityfor the purposes of the section.
Clause 13rovides that the Authority has the following ftinas relating to testing:

a. develop, purchase and revise tests prescribed anggulation;

b. develop procedures for schools, or the Authordyadminister prescribed tests;

c. participate in the development and revision of canmational testsCommon
national testis defined in the dictionary to mean a test féericy or numeracy
specified in a regulation made under Behools Assistance (Learning Together —
Achievement Through Choice and Opportunity) AcdZ@wIth);

d. implement procedures for schools, or the Authottiblyadminister common national
tests;

e. mark prescribed tests and common national testgmnt the individual test results
of each student undertaking the tests to: the styded to the principal of the school
at which the student is enrolled;

f. analyse systemic information about the performantepersons who undertake
prescribed tests or common national tests and réperesults of the analysis to the
Minister, the chief executive, the Association nflépendent Schools of Queensland
Inc. (1ISQ) and Queensland Catholic Education Corsiois(QCEC).

Subsection (2) clarifies the Authority also hassth&esting functions for recognised schools.

Clause 14sets out the Authority’s functions relating to recation. Moderationis defined in

the dictionary to mean the process under whichestudssessment is moderated to ensure
comparability across the State and at recognisealods, of the assessing teachers’ judgments
in deciding resultsStudent assessmastalso defined in the dictionary to mean the rssod
school-based assessment of persons’ achievemestdbanl studies.

The Authority’s moderation functions are: develgpmoderation procedures; and arranging
for moderation of student assessment.

Subsection (2) clarifies that the Authority als® hlaese moderation functions for recognised
schools.
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Under clause 92(2)(d) a regulation-making powerresgly allows for a regulation to be
made about procedures and arrangements for manterati

Clause 15sets out the Authority’s certification functiofe Authority has the function to:

a. review, and make recommendations to the Ministesugbthe requirements for
issuing certificates of achievement, and statemehtsesults, prescribed under a
regulation;

b. decide procedures, and carry out arrangementsthiorassessment of persons in
school subjects that are certification studi€3ertification studiess defined in the
dictionary to mean studies prescribed under a adigul to be contributing studies for
a certificate of achievement;

c. approve work programs for the school subjectsdhatcertification studies, for use in
the schools that developed the programs;

d. issue certificates of achievement, and statemehtsesults, prescribed under a
regulation;

e. give a person on request a copy of the documestisl|i

recognise the results of a person in certificatitudies, prescribed under a regulation,

that are not school subjects.

o

Subsection (2) clarifies that the Authority hassthesertification functions for recognised
schools.

Under clause 92(2)(a) a regulation-making powerresgly allows for a regulation to be
made about the issuing of certificates of achievegraed statement of results, including the
eligibility requirements for the issue of certifiea and statements.

Clause 16sets out the Authority’s student account functibime Authority has the function to
keep student accounts under part 3 and to dealimfdhmation recorded in student accounts
in the way permitted or required under part 3. Adomly, part 3 provides a more fulsome
explanation about the operation of student accounts

Subsection (2) clarifies the Authority also has thinction for recognised schools.

Clause 17sets out the Authority’s tertiary entrance funetiorhe Authority has the function
to:

a. develop, in consultation with the Minister, proas$or use in ranking students as a
basis for tertiary entrance;

b. ranking students as a basis for tertiary entramsieg the developed processes; and

c. issuing documents to students to advise them aftirdiary entrance ranking.

Subsection (2) provides that the Authority also basse tertiary entrance functions for
recognised schools.

Under clauses 92(2)(f) and (g) a regulation-maldager expressly to allows for regulations
to be made about procedures for ranking persottseas basis for tertiary entrance, including
giving information about ranking to entities witHemitimate interest in the information, and
the issuing of tertiary entrance statements, rés@de. Under clause 92(2)(h) a regulation
may also be made about the review by the Autharftinformation contained in a tertiary

entrance statement issued to a person under the Act
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Clause 18sets out the Authority’'s commercial exploitatiamétion. The Authority has the

function to commercially exploit (this includes I¥&l product or service developed by it in
the course of performing its functions, or licensedt. Clause 73 provides the Minister may
give the Authority a written direction about: a gouat containing intellectual property held
by the Authority or for which the Authority holdsl&ence; or a service provided by the
Authority relating to such a product. Subsectiorf2jIonfirms that the direction may be
about the commercial exploitation of the producsenvice.

Clause 19sets out other functions of the Authority. Thetlarity has functions to: advise
the Minister and inform the public about mattedgvant to the performance of its functions;
conduct research to support the efficient and gffe@peration of its functions; decide the
equivalent level of school education, or schoollifjoation in Queensland reached or a
gualification obtained outside the State; exeraigwwer delegated to it under tNational
Vocational Education and Training Regulator Act 20{Cwilth), section 224; give
information obtained in the performance of its filme to the Commonwealth, a State or
entity of the Commonwealth or the State; and atfonagiven to the Authority under this or
another Act.

Division 3 Powers

Clause 20specifies the powers of the Authority. The Autthyohas all the powers of an

individual. For example, the Authority may establcommittees to report to it on particular
matters such as syllabus development. However,Atliority must not enter into an

agreement about real property including, for exa&ampleasing premises for its

accommodation, without the written approval of khiaister.

Division 4 Delegation

Clause 2l1enables the Authority to delegate the performasfcany of its functions, or the
exercise of any of its powers, under this or anotka to an appropriately qualified entity
including: a member; or a committee of the Authgrar the chief executive officer (CEO);
or an employee of the Authority. Subsection (B)va an entity to subdelegate a function or
power only if the delegation permits the subdeliegat

Division 5 Membership

Clause 22provides that the Authority is comprised of thiékdwing seven members:

a. the chief executive, or a nominee of the chief exge;
b. the following appointed members (appointed by tloe&€snor in Council):
» the executive director, or nominee, of the ISQ);
» the executive director, or nominee, of the QCEC,;
 one nominee of the Minister having relevant corpgragovernance or
financial qualifications or experience;
» three other nominees of the Minister having thelifications, experience or
standing the Minister considers relevant to thefioms of the Authority.

Clause 23stipulates that members of the Legislative Assgmbbuncillors of a local
government; and the chief executive officer ardigit@de for nomination or appointment as a
member.
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Clause 24sets out how the ISQ and the QCEC can nominas¥sop for membership of the
Authority under section 22. The Minister must gilie ISQ and the QCEC a notice stating a
reasonable time within which the entity may nomenatperson for membership. If the entity
does not nominate a person within the stated petiw executive director of the entity is
automatically taken to be the entity’'s nominee.

Clause 25provides an appointed member is appointed forra tet more than four years,
stated in the appointed member’s instrument of appent.

Clause 26provides an appointed member is to be paid the menation and allowances
decided by the Governor in Council. If a matternst provided for under the Act, the
appointed member holds office on the terms and itond decided by the Governor in
Council.

Clause 2provides for how the chair of the Authority is te &ppointed.

Clause 28rovides for how the deputy chair of the Authorgyo be appointed.

Clause 29provides for the circumstances where a personsudlified from becoming, or
continuing as, a member. The first circumstancehgre a person has a conviction, other
than a spent conviction, for an indictable offengdess the Minister has given the person an
approval notice under subsection (4) for the cdiomc The dictionary defines the tespent
conviction

The second circumstance is where a person is atverg under administration unless the
Minister has given the person an approval noticgeursubsection (4) for the insolvency.
Subsection (7) defines the temsolvent under administration

The third circumstance is where a person is na sbimanage a corporation because of the
Corporations Act 200{Cwlth), part 2D.6.

Clause 3Cenables the Minister to approve a leave of abstrae member.
Clause 3lprovides for how a member of the Authority mayigas

Division 6 Chief executive officer

Clause 32rovides that the Authority must have a chief exee officer (CEO). The CEO is
appointed by the Governor in Council, on the recamdation from the Minister, after
consultation with the Authority.

Clause 33provides that the CEO’s term of appointment isware than 5 years stated in the
CEOQ's instrument of appointment.

Clause 34provides that the CEO is to be paid the remurmradind allowances decided by
the Governor in Council. For matters not providedunder the Act, the CEO holds office on
the terms and conditions of appointment decidethbyGovernor in Council.

Clause 35provides for the preservation of existing rightsl a&ntitlements of the CEO and
states that thBublic Service Act 2008oes not apply to the CEO’s appointment.
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Clause 36states that the CEO is, subject to the directiothe Authority through its chair,
responsible for the effective and efficient adntiaison and operation of the Authority.
Subsection (2) clarifies that the CEO’s respongied include managing staff of the
Authority in accordance with the requirements @ #ct and thd?ublic Service Act 2008

Clause 37enables the CEO to delegate a function, poweespansibility of the office to an
appropriately qualified employee of the Authority.

Clause 38sets out the circumstances in which the Ministay @ppoint an acting CEO.
Clause 3%rovides for how the CEO may resign.

Division 7 Stalff

Clause 40empowers the Authority to employ staff, as it adass appropriate, to perform its
functions or exercise its powers. Subsection (Byiples that, subject to section 41, staff are
appointed under theublic Service Act 2008

Clause 41states that the Authority may employ casual staffen this section rather than
under thePublic Service Act 2008This clause is similar to section 69A of the Q®Aause
105 transitions casual staff to the Authority oe #ame terms and conditions as the person
was employed under the QSA Act.

Subsection (2) provides that the casual staff epgolaunder this section are entitled to be
paid the remuneration and allowances decided bgtharnor in Council.

These staff are not subject to any industrial umegnt or any determination or rule of an
industrial tribunal. This ensures that casual stdff be employed, and their remuneration
determined, under this Act rather than under adysirial agreement or award.

These staff are subject to the direction and coofrthe CEO. For example, the CEO will be
responsible for the duties of these employeesy tfbeation of employment, any training
required, and any other matters associated with éhgployment.

Subsection (3) declares that a person employedruhde section may be simultaneously
employed in another capacity under Bwblic Service Act 2008For example, if a person is
employed under this section to carry out testirgy tnay also be employed as a State school
teacher under theublic Service Act 2008

Division 8 Criminal history

Clause 42provides for the Minister to request a criminadtbry report about a member, or
prospective member, of the Authority, the CEO qraspective CEO. This section enables
the Commissioner of Police to provide informatidioat a person’s criminal history.

Clause 43provides that a criminal history given under sat#?2 is a confidential document.
It is an offence for a person to disclose the repaotess permitted under subsection (3).
A failure to comply with this requirement makeseagon liable to a maximum penalty of 100
penalty units.
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Clause 44requires members of the Authority and the CEOrimediately disclose changes
in their criminal history to the Minister. A failarto comply with this requirement makes a
person liable to a maximum penalty of 100 penatiysu Subsection (2) lists the information
which must be disclosed. Subsection (3) clariflest if a person does not have a criminal
history, there is taken to be a change in the pésaiminal history if the person acquires
one.

Division 9  Reporting

Clause 45stipulates that for each financial year, the Audtigomust develop and adopt a
budget and give it to the Minister by the day dieelcby the Minister. Subsection (4)
stipulates the Authority must comply with its apped budget, and any amendments
approved by the Minister, for the financial year.

Clause 46provides that the annual report of the Authoritydeinthe FA Act must include
details of the listed documents, requests, dirastand delegations.

Part 3 Student accounts

Division 1 Preliminary

Clause 47nserts definitions for part 3.

Clause 48orovides the meaning student account A student account is a record kept for a
person to record information about the person’siltesn certification studies; and for a
person in the compulsory participation phase—thsqes participation in eligible options
during the compulsory participation phaS@mmpulsory participation phase defined in the
dictionary.

Clause 4%rovides the meaning student account phase

Clause 50specifies the purposes for which student accoamgkept, namely: supporting the
Authority in performing its certification functionsection 15); making information available
to the chief executive to enable the chief exeeutiw carry on planning activities; and
making information available to the chief executiveenable the chief executive to carry on
re-engagement activities for young persons in trepulsory participation phase.

Division 2 Opening student accounts

Clause 5Icreates the obligation to open a student accoura young person within one year
before the start of the person’s compulsory pauditon phase.

Clause 5Zreates an obligation to open a student accoungddrcular young persons, being
a person for whom the Authority receives a notindar section 56(1), and the person does
not have a student account.

Clause 53provides for student accounts to be opened foropsrsvho are enrolled to
undertake certification studies at a recognisedaich
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Clause 54provides for student accounts to be opened by psraio are not in the student
account phase or of compulsory school age or yaunge

Clause 55provides that the Authority must assign an accowmhber for the account and
give a notice to the entity that opened the accthattthe account has been opened.

Division 3 Provision of student account inforinatto Authority

Clause 56imposes an obligation on providers to notify thethority of the enrolment of
persons in a program or course that is a compafeart eligible option.

Clause 57mposes an obligation on providers to give the Auitly result information about a
person enrolled with the provider in certificatistudies.Result informations defined in
subsection (4).

Clause 58rovides for an obligation on providers to notifetAuthority of particular matters,
for example, when a person stopped being enrollddayprovider or a recognised school.

Clause 59provides for an authorised agent of a provider itee giotice on behalf of a
provider. The agent may only give the notice ifrthés a written agreement between the
provider and the agent.

Division 4 Authority to record information inugtent accounts

Clause 6Qprovides that the Authority must record informatiara person’s student account
where the information is received under divisioor 3, or from the person.

Division 5 Use of student account informationfthority

Clause 61provides that the Authority may use student accawnformation to perform its
certification functions under section 15.

Division 6  Authority must allow access to stntdlaccount information

Clause 62provides for how the Authority must allow provides access information in
student accounts.

Clause 63provides for the Authority to give a recognisedh@a access to information
recorded in student accounts for persons enrotlegcagnised schools in certification studies.

Clause 64provides for the Authority to give access to asparfor whom a student account is
kept.

Division 7 Disclosure of student account infotioa by Authority

Clause 65orovides the Authority may disclose prescribe@infation in a student account to
providers or recognised schools. Subsection (byalifor the information to be disclosed to
(a) a provider the Authority reasonably believesaide to confirm the accuracy of the
information; and (b) for a student account for aspa enrolled in certification studies at a
recognised school — the recognised school.
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Subsection (2) provides that the Authority may aiclose information about the enrolment
or results of certification studies for a persorthte provider or recognised school delivering
the certification studies to the person.

Subsection (3) states what providers and recogrsskedols must do if incorrect information
is recorded in the student account.

Clause 66provides for the Authority to give information thet chief executive in certain
circumstances. Subsection (1) provides for the &wtyy on request, to give aggregated
student account information to the chief executvenable the chief executive to carry on
planning activities. Subsection (2) provides foe #huthority, on request, to give prescribed
information to the chief executive about a statedng person or all young persons to enable
the chief executive to carry on re-engagement idietsv

Clause 67provides for the Authority to disclose to a relevamtity aggregated student
account information prescribed in a regulation ahthe time prescribed in a regulation. This
clause enables relevant data to be given to the (BTEC and the department administering
theVocational Education, Training and Employment AaD@.

Clause 68orovides for the Authority to disclose informatitmthe VETE chief executive to
enable the VETE department to comply with its répgrobligations under Commonwealth
agreements.

Division 8 Miscellaneous

Clause 69provides the chief executive may delegate thefaxecutive’s functions and
powers under part 3 to an appropriately qualifietbleyee of the department or the VETE
department.Subsection (2) allows the subdelegation of the tfancor power only if the
delegation permits the subdelegation.

Part4 Minister's powers

Clause 70stipulates that, if requested by the Minister, fathority must report to the
Minister about the efficiency, effectiveness, eaogand timeliness of the Authority and its
systems and processes, including operational pgeses

Clause 71provides that if the Minister considers it appiaf@, the Minister may refer a
matter relevant to the Authority’s functions to thethority for investigation.

Clause 72provides for the Minister to give directions to Aatity if satisfied that the
direction is necessary in the public interest. 8absn (3) provides a non-exhaustive list
about the matters the Minister may direct the Attliaabout and subsection (4) provides a
list of the matters the Minister can not direct theghority about. For example, the Minister
cannot direct certain content be included in aabylb.

Clause 73enables the Minister to give the Authority a venttdirection about: products
containing intellectual property held by the Autityror for which the Authority holds a
licence; or services provided by the Authority &uch products. Subsection (2) provides a
non-exhaustive list of the matters the Minister nusect the Authority to undertake in
relation to its intellectual property.
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Clause 74provides that the Minister may issue a writtentesteent (a statement of
expectations) to the Authority, stating the Minigeexpectations for the performance of the
Authority about its functions. Subsection (2) pams the statement of expectations may
apply for a stated particular period and many idelthe matters set out in subsection (2)(b).

Clause 795provides the Minister with the power to requesbimation from Authority about
the performance of its functions under the Act.

Clause 76enables the Minister to delegate a function orgroed the Minister under the Act

to an appropriately qualified entity. Subsectiopl(&s the functions and powers the Minister
can not delegate.

Part 5 Review of decisions

Division 1 Preliminary

Clause 77provides that a person who is given, or is emtitle be given, an information
notice for a reviewable decision may apply for sie® of the decision. The dictionary
definesinformation notice

Clause 78states the review must, in the first instance, yoe/@dy of an internal review. Part 5,
division 2 provides for the internal review process

Division 2 Internal review

Clause 7Ssets out how an internal review application ibéomade and when the application
is to be made.

Clause 80provides for the appointment of an internal reviefficer. The internal review
officer must, within 7 days after the Authority eiges the internal review application, make
a written recommendation to the Authority aboutrtévaewable decision.

Clause 81sets out how the Authority is to make the inteneaiew decision.

Division 3 External review

Clause 82provides that a person who is dissatisfied withrdernal review decision under
division 2 may apply to the Queensland Civil andvaistrative Tribunal (QCAT) for an
external review.

Clause 83states that an application to QCAT under sectidmfist be made in the way
provided under th@ueensland Civil and Administrative Tribunal AcD20

Part 6 Miscellaneous

Clause 84rovides for the protection from civil liability gfersons the listed for acts done, or
omissions made, honestly and without negligenceutids Act. Liability instead attaches to
the State.
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Clause 85provides for the protection of information acquirdy a person through
performing a function or exercising a power undhes Act. A person must not make a record
of, or disclose, the information other than for thasons listed in subsection (2). A failure to
comply with this requirement makes a person liadblea maximum penalty of 50 penalty
units.

Clause 8@provides the Authority may approve forms for usder this Act.

Clause 87applies if a school or a recognised school adn@rssa prescribed test or common
national test. The principal of the school or grueed school must give the Authority the
test script of each student of the school who undé&rthe test.

Clause 88stipulates the Authority must give the Minister ahé governing body of each

non-State school a notice about a syllabus, plestriest or common national test. The
governing body may make a written request to théhéuity that a notice mentioned in

subsection (1) be given to a nominated body instéatie governing body, e.g. the ISQ or
QCEC.

Subsection (3) provides that the Authority mustegiotice about kindergarten guidelines to
the Minister and each approved provider of an efilut@are service other than a service that
provides education and care only to children oppratory year age or older.

Clause 89empowers the Authority to require schools to givanformation about the
implementation of a common national test and dskhat information to ACARA.

Clause 90stipulates that if the Authority changes the regmients for issuing a certificate of
achievement, or a statement of results, prescribveter a regulation, the Authority must
ensure that a person who was subject to the prevemuirements and has become subject to
the new requirements is not disadvantaged bylihage.

Clause 9lempowers the Authority to make guidelines aboututgtions. A regulation may
also provide for particular matters about whichuadgline can be made, and may provide
that the guideline can only be made with the apglrof'the Minister.

Clause 92provides for the Governor in Council to make regatess under this Act.

Subsection (3) provides that before recommendintgedsovernor-in-Council the making of
a regulation about a matter mentioned in subsed®)(k),(I) or (m) the Minister must
consult with the 1ISQ, QCEC and VETE chief executive

Part 7 Repeal and transitional provisions

Division 1 Repeal

Clause 93provides that thé&education (Queensland Studies Authority) Act 20@R1Ns
repealed.

Division 2 Transitional provisions

Clause 94sets out the relevant definitions for division 2.
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Division 3 Authority is successor in law of QSA

Clause 95provides that at the commencement, the QSA i©llisd and its members cease
to hold office.

Clause 96states that the Authority is the successor indathe QSA.

Clause 97ransitions the assets and liabilities of the Q@Aediately before commencement
to the Authority. It is intended that the intelleat property of the QSA will be transferred to
the Authority under this provision.

Clause 98transitions records held or controlled by the QB#mediately before the
commencement to be records of the Authority.

Clause 92ransitions the person who held the office of Eheector of the Office of the QSA
immediately before the commencement to hold ofisethe CEO of the Authority on the
same terms and conditions until the Governor inff€dumakes an appointment under section
32.

Clause 10Gransitions casual staff employed by the QSA urs@etion 69A of the QSA Act
immediately before commencement to be taken to len employed by the Authority
under section 41 on the same terms and conditions.

Clause 10Jprovides the Authority may continue and finishrageeding started by or against
the QSA before the commencement that was not BdistSubsection (2) provides that
proceeding that could have been started by or agtie QSA can be started by or against
the Authority.

Clause 10zXtates that in an Act or document, a referendbddQSA is taken, to the extent
necessary and if the context permits, to be aeatar to the Authority.

Subdivision 3 Existing Matters

Clause 103rovides that an approved or accredited 1-12sy#lan force immediately before
the commencement continues in force and is takée @ senior syllabus under section 9 or a
P-10 syllabus under section 10 to the extent @teslto that year level.

Clause 104 provides that an approved or accredited preparatprideline in force
immediately before the commencement continuesrcefand is taken to be a syllabus under
section 10.

Clause 105provides that an approved or accredited kindeegamuidelines in force
immediately before the commencement continuesricefand is taken to be a kindergarten
guideline under section 11.

Clause 106 transitions approved work programs in force imraggy before the
commencement to be a work program approved by thiokity

Clause 107 transitions student accounts kept by the QSA imately before the
commencement to be an account kept by the Authoniter part 3.
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Clause 108transitions a guideline in force immediately befarxommencement to be a
guideline under section 91 of the Act.

Clause 10%®nsures a person who was entitled to apply fontennal review of a decision of
the QSA. If the more restrictive time limit to appinder the QSA Act (i.e. seven days) has
passed, but the new time limit in the Act has net (L4 days), the person can still apply for
internal review.

Clause 11Qransitions an application for internal reviewtthas not been finally dealt with
immediately before the commencement to be an ajait for internal review made under
Part 5 of the Act.

Clause 11lapplies to non-state schools provisionally acteedior accredited under the

Education (Accreditation of Non-State Schools) 2081 with a QSA curriculum model as an

attribute of provisional accreditation or accretiita. If the school implements a syllabus
developed, purchased or revised by the AuthoritaroAustralian curriculum, it is taken to

also have that attribute of provisional accrediator accreditation as applicable. If the
school returns the certificate of accreditatiopavisional accreditation, as applicable, to the
Non-State Schools Accreditation Board, the Boarg resue a replacement certificate stating
the details of the additional curriculum models.

Subsection (4) ensures that any eligibility for @mment funding the school had for the
QSA curriculum model continues to apply.

Clause 112applies to an entity that is a recognised schoitthimvthe meaning of the
Education (General Provisions) Act 20Q6e E(GP)A) immediately before commencement.
The entity is taken to be a recognised school utiisrAct. This transitional provision is
necessary as schedule 1 makes a consequential merenth the E(GP)Act to omit Chapter
2A which provides for the process for a school ® recognised. The Bill includes a
definition of recognised schoah schedule 2. The definition reflects the faatthecognised
schools are governed by the contractual relatignbletween the State and the governing
body of the school for implementation of the Auihds syllabuses for senior subjects in the
school.

Subdivision 4  Other transitional provision

Clause 113provides for a transitional regulation making pow&his section and any
transitional regulation expire one year after tammencement.
Part 8 Minor and consequential amendments

Clause 114tates that schedule 1 amends the Acts mentionied i

Schedule 1 Minor and consequential amendments

Schedule 1makes consequential amendments to the this Aet,Ettucation (General
Provisions) Act 2006the Education (Queensland College of Teachers) Act52@be
Integrity Act 2009and thePublic Service Act 2008.
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Part 1 Amendment of this Act

Item 1amends the long title upon commencement to omitréfierence to the consequential
amendments in schedule 1.

Items 2 — 3make consequential amendments to the Act to oahiedule 1 (Minor and
consequential amendments) and renumber schedul®icBoQary) as schedule 1. Upon
commencement of the Act schedule 1 will automdtidaé¢ omitted. This means the Act as
made will include schedule 1, however the firstrirgpof the Act will not include schedule 1.
Part 2 Amendment of other Acts

Education (General Provisions) Act 2006

Items 1, 4 and 6 to 1thake minor consequential amendments to the E(GiApdyding to
omit references to the QSA, QSA Act and definitiomthe QSA Act and instead refer to the
new Act and terms used in the new Act, and to rereferences to chapter 2A (Recognised
schools) of the E(GP)A (omitted by item 5).

Item 2omits a note in section 6 of the E(GP)A and reggatwith a reference to this Act.

Item 3omits section 22 and 23 of the E(GP)A. SectioroRthe E(GP)A provides that the

Minister may develop and revise 1-12 syllabuses @megharatory guidelines. The original

intent of this section was to enable the Departnterdevelop syllabuses or guidelines for
state schools, at the direction of the Ministerjolrlwould in turn be subject to accreditation
by the QSA. This represents a potential duplicatimiween the Department and the
functions of the Authority. This power is no longexcessary as it is the Authority who will

develop and revise syllabuses and kindergarteregoes.

Section 23 of the E(GP)A provides that in providieducation in school studies, a State
instructional institution may only implement a Q%fproved or accredited syllabus or a
vocational education and training (VET) coursedaegistered training organisation. Section
23(2) and (3) enable the Minister to direct thenpipal of a State instructional institution to

ensure the institution provides education in statedool studies or implements a stated
approved or accredited syllabus or VET course. iksalum requirements for state schools
are already determined as a matter of departmpalialy section 23 is no longer required.

Item 5omits Chapter 2A (Recognised schools) of the EAGRhapter 2A of the EGPA
currently sets out an application process for ageised school, the criteria for considering
applications and processes for cancelling recagniti Rather than retaining these detailed
procedural requirements, the Bill definesrexognised schoods an entity that provides
educational instruction to students; does not dparaAustralia; and the governing body of
the school has entered an agreement with the Stadeeby the school is authorised to
implement the Authority’s senior syllabuses forstadents.

Under this approach, specific obligations and nexjuents between recognised schools and
the State will be set out under contractual arraveygs between the parties. This is
consistent with the fact that decisions to prov@igeensland syllabus products to overseas
schools are commercial decisions for the Statderathan regulatory matters that would
require a prescriptive statutory framework.
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Education (Queensland College of Teachers) Act 2005

Item 1 amends the definition gbrescribed schooin section 74(1)(b) of th&ducation
(Queensland College of Teachers) Act 26®8Befer to an institution or place which offers a
educational program based on the national curmcutu a syllabus developed, revised or
purchased by the Authority.

Integrity Act 2009

Item 1lamends schedule 1 of theegrity Act 20020 omit the entry for the QSA Act and the
Director of the Office and instead insert the negt &nd CEO of the Authority.

Public Service Act 2008

Item 1amends schedule 1 of tReiblic Service Act 2008 omit the entry for the QSA and
its Director and instead insert the new Act andGR® of the Authority.

Schedule 2 Dictionary

Schedule Zontains the dictionary.
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