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PART 1—PRELIMINARY

Short title

1. These rules may be cited as thelndustrial Relations (Tribunals) Rules
2000.

Commencement

2. These rules commence on 1 January 2001.

Definitions

3. The dictionary in schedule 2 defines particular words used in these
rules.

Proceedings to which rules apply

4. These rules apply to a proceeding before the court, commission or
registrar or an industrial magistrate.

Purpose of rules

5. The purpose of these rules is to provide for the just and expeditious
disposition of the business of the court, commission, registrar and industrial
magistrate at a minimum of expense.

PART 2—INDUSTRIAL TRIBUNALSAND REGISTRY

Division 1—Application of part

Application of part 2

6. This part applies to a proceeding before the court, commission or
registrar.
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Division 2—Procedures of industrial tribunals
Subdivision 1—Starting proceedings

Starting proceedings

7.(1) A proceeding before the court, commission or registrar must be
started by an application in the approved form.

(2) However, subrule (1) does not apply—

(@ if the court, commission or registrar or these rules requires
otherwise; or

(b) to a proceeding started on the initiative of the commissionl or
registrar; or

(c) toaproceeding started as directed by the Minister under the Act;
or

(d) to aproceeding arising out of the giving of a notice of industrial
dispute under section 2292 of the Act.

(3) An application to appeal is a document starting a proceeding.
(4) A proceeding starts when the document starting the proceeding—
(@) isfiled or otherwise received under the Act or these rules; or

(b) for adocument issued by the court, commission or registrar—is
issued.

Who has carriage of proceeding
8.(1) An applicant has carriage of a proceeding unless—

(&) the court, commission or registrar orders another person to have
the carriage; or

(b) the court or commission orders the registrar to have the carriage.

1 For proceedings started on the initiative of the commission see rule 82.

2 Section 229 (Notice of industrial dispute)
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(2) The person who has carriage of a proceeding must take all necessary
stepsin the proceeding until—

(@) their discontinuance by leave of the court, commission or
registrar; or

(b) the final determination of the proceeding by the court,
commission or registrar.

Form of applications
9.(1) An application must—

(8 be divided into consecutively numbered paragraphs, each
detailing, asfar asis convenient, a separate matter; and

(b) name the relevant provisions of any legidation or industrial
instrument that relates to the application; and

(c) dsatetherdlief or orders sought; and
(d) state any directions required to expedite the proceedings.
(2) An application must be supported by an affidavit.
(3) If practicable, the affidavit must be incorporated in the application.

Form of affidavit supporting an application
10. An affidavit supporting an application must—
(a) identify the applicant; and

(b) if not made by a party in person—state the capacity and authority
under which the person is making the affidavit; and

(c) state concisely the material facts relied on to support the
application; and

(d) state any other matters required under these rules; and

(e) comply with subdivision 6.3

3 Subdivision 6 (Evidence and affidavits)
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Document starting proceeding to state address and phone and fax
number

11.(1) Unless otherwise provided by these rules, a document starting a
proceeding must not be filed unless the document states—

(@) theapplicant’sresidentia or business address; and
(b) theapplicant’s phone number (if any); and

(c) if the applicant has no phone number—a way of contacting the
applicant by phone; and

(d) theapplicant’s fax number (if any).

(2) If alawyer or agent acts for the applicant, a document starting a
proceeding must not be filed unless the document states—

(@ thename of—

(i) thelawyer, and if the lawyer practices in afirm of lawyers,
the name of the firm; or

(ii) the agent, and if the agent is employed by a business or
corporation or operates under a business name, the name of
the business or corporation or the business name; and

(b) the address of the lawyer’s or agent’ s place of business; and

(c) if the address under paragraph (b) is not the applicant’s address
for service or is not a Queensland address—an address for service
in Queendand; and

(d) thelawyer’sor agent’s phone number and fax number.

(3) An applicant or an applicant’s lawyer or agent may include hisor her
email address in a document starting a proceeding.

General requirementsfor documentsfor filing

12.(1) Unless these rules provide otherwise, a document for filing
must—

(8 beon A4 (210 mm x 297 mm) paper; and
(b) beon 1 sideof the page only; and
(c) if typewritten—
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(d)
(e
)
(9)

(h)
(i)
@)
(k)
U]

(m)

(i) bein Times New Roman font; and

(i) bein 12 point font size; and

(iif) haveonly fully justified text; and

if not typewritten—be printed in upper case letters; and

be clearly legible; and

be well spaced and divided into convenient paragraphs; and

have paragraphs numbered on the inner edge of the margin for
each new topic; and

have a2 cm margin on each side; and

be numbered consecutively on each page; and

not contain alogo or other embellishment; and

state a short description of the nature of the document; and

if the party or person ordered or permitted to appear or to be
represented in the proceeding is represented by an agent, be
accompanied by anotice of appointment of agent under rule 102;4
and

contain the information, including the applicant’s address for
service, required under rule 11.

(2) However, if the address for service is changed under these rules, a
document filed after the change must state the new address for service
instead of the original address.

(3) Subrule (1)(1) applies only if the party or person has not previously
filed a notice of appointment of agent in the proceeding.

Filing of documents

13.(1) Unless these rules or a direction of the court, commission or
registrar otherwise requires, a party seeking to file adocument must give the
registrar 4 copies of the document.

(2) The registrar may refuse to accept a document for filing or another

4 Rule 102 (Notice of appointment of agent)
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document if it does not comply with—
(@) theAct; or
(b) another Act that alows access to the commission or court; or
(c) theserules.

(3) A document is filed when the appropriate fee (if any) is paid and the
document is stamped in the registry.

Ways of filing
14. A document may be filed—
() by delivering it to the registry; or

(b) by posting it to the registry with a written request that the
document be filed; or

(c) if expressly alowed by the court, commission or registrar—by
transmitting it to the registry by fax, email or another method,
subject to the original document being tendered and the feg, if any,
being paid; or

(d) for an appeal from an industrial magistrate—under rule 119.5

Document becomesarecord on filing

15.(1) A document becomes a record of the court or commission and
may be used before the court, commission or registrar only if it has been
filed.

(2) Subrule (1) applies unless the court, commission or registrar
otherwise allows.

Change of addressfor service

16. Notice of any change in a party’s address for service must be filed
and served on al other parties to the proceeding immediately after the
change.

5 Rule 119 (Filing and service of application to appeal)
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Subdivision 2—Amendments

Amending an application before hearing

17.(1) An application may be amended, before a hearing, by the applicant
filing an amended application that incorporates the amendments.

(2) The amended application must replace the whole of the application.

(3) Theregistrar may make a directions order if the registrar considers it
necessary because of the amended application.

Form of amendments
18.(1) An amendment must be distinguished from the original text by—
(a) if text isbeing added—underlining or shading the added text; or
(b) if text isbeing deleted—crossing out the deleted text.
(2) An amended application must be in the approved form.

Amending an application during hearing

19.(1) After the hearing of an application has started, an applicant may
apply to the court, commission or registrar hearing the application for leave
to amend the application.

(2) If the proposed amendments substantially alter the scope and nature
of the claim, the applicant must file an amended application that incorporates
the proposed amendments.

() An amendment may be allowed or disallowed on the terms the court,
commission or registrar considers appropriate.

Serving amended application

20.(1) An amended application must be served by the applicant on each
other party to the proceedings as soon as practicable after the amended
application isfiled, but at least 7 clear days before the hearing.

(2) If, when the amended application isfiled, the original application has
not been served on a party to the proceedings or a party named in a
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directions order, the party must also be served with the original application.

(3) The court, commission or registrar may dispense with service of an
amended application or give directions about service.

Objecting to amended application

21.(1) A party served with an amended application may object to the
amendment—

(@ by filing aresponse in the approved form within 7 clear days after
being served; or

(b) if the application is scheduled for hearing within the 7 days—at
the hearing.

(2) The response must state—

(@ whether the objection isto all or part of the proposed amended
application; and

(b) if the objection is to pat of the proposed amended
application—uwhich part; and

(c) concisereasonsfor the objection.

(3) The party must immediately serve the response on all other parties to
the proceedings.

Deter mination of amended application

22.(1) If aparty objectsto al or part of an amended application, the court,
commission or registrar may, after hearing the objecting party, alow or
disallow the proposed amendment.

(2) The decision must be made by—
(a) if the hearing of the application has not started—the registrar; or

(b) if the hearing of the application has started—the court,
commission or registrar hearing the application.

(3) The court, commission or registrar may make the decision on the
terms the court, commission or registrar considers appropriate.
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(4) If no objection is made under rule 21(1), the amendment is taken to
be authorised by the court, commission or registrar.

Subdivision 3—Service

Whoisto be served

23.(1) The party by or for whom a document is filed or issued in a
proceeding before the court, commission or registrar must serve the
document on each other party to the proceeding.

(2) Subrule (1) does not apply if—
(a) thecourt, commission, or registrar otherwise directs; or

(b) the Act or these rules provide otherwise.

Timefor service

24.(1) Unless these rules otherwise provide, documents required to be
served under these rules must be served as soon as practicable, but at least
3 business days before—

() thereturn day stated in the document; or
(b) theday onwhichitisproposed to apply.

(2) Despite subrule (1), the court, commission or registrar may direct a
document be served in a shorter time.

Service not allowed on certain days

25. A person can not serve a document on Good Friday or Christmas
Day unless the court, commission or registrar otherwise orders.

How personal serviceis performed

26.(1) To serve a document personally, the person serving it must give
the document, or a copy of the document, to the person intended to be
served.

(2) However, if the person does not accept the document, or copy, the
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party serving it may serveit by putting it down in the person’s presence and
telling the person what it is.

(3) It is not necessary to show to the person served the original of the
document.

Service of documents

27.(1) The following are ways by which a document may be served on
the person to be served—

(@) persona service under rule 26;

(b) for an organisation or association—Ieaving the document with or
tendering it to the secretary of the organisation or association;

(c) leaving the document with someone who is apparently an adult
living at the relevant address,

(d) if thereisno-oneat the relevant address—Ieaving the document at
the relevant address in a position where it is reasonably likely to
come to the person’ s attention;

(e) if the relevant address is within a building or area to which the
person serving the document has been denied access—Ieaving the
document at the building or area in a position where it is
reasonably likely to come to the person’s attention;

(f) postings the document to the relevant address;
(9) if the person has given—

(i) afax number under these rules—faxing the document to the
person; or

(i) an email address under these rules—emailing the document
to the person;

(h) if a proceeding is brought against the person in relation to a
business carried on by the person under a name or style other than
the person’ s name—Ieaving the document at the person’ s place of

6 For the meaning of service by post see the Acts Interpretation Act 1954,
section 39A (Meaning of service by post etc.)
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business with a person who appears to have control or
management of the business at the place.

(2) However—

(8) anattendance notice under section 232(2)7 of the Act may not be
served by email; and

(b) any other attendance notice may not be served by fax or email.

(3) The charge for service under this rule must be paid by the party
required to serve the document.

(4) Inthisrule—
“relevant address’, of a person to be served, means—
(@) the person’saddressfor service; or
(b) for anindividua who does not have an address for service—
(i) theindividua’slast known place of business or residence; or

(it) if the proceeding is brought by or against anindividual in the
name of a partnership—the principal or last known place of
business of the partnership; or

(c) for acorporation, organisation or association that does not have an
address for service—its head office or its principal or registered
office.

Service of directionsorder on applicant

28.(1) The registrar may serve a copy of a directions order on the
applicant by notifying the applicant that aseal ed copy of the directions order
isavailable for collection at the registry.

(2) Theregistrar isthen taken to have served the directions order—
(&) 48 hours after the order is made available for collection; or
(b) within another time specified by the registrar in the notice.

7 Section 232 (Compulsory conference)
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Service by an officer of the court

29. An officer of the court, when required by the registrar, must serve
any process or other document required to be served.

Substituted service

30.(1) If, for any reason, it isimpracticable to serve a document in away
required under this subdivision, the court, commission or registrar may
make an order substituting another way of serving the document.

(2) The court, commission or registrar may, in the order, specify the
steps to be taken, instead of service, for bringing the document to the
attention of the person to be served.

Example—

Bringing the document to the attention of the person by phone or public
advertisement.

(3) The court, commission or registrar may, in the order, specify that the
document is to be taken to have been served on the happening of aspecified
event or at the end of a specified time.

(4) An application for an order under this rule must be in the approved
form.

Informal service
31. If—

(@ for any reason, a document is not served as required by this
subdivision but the document or a copy of it came into the
possession of the person to be served; and

(b) the court, commission or registrar is satisfied on evidence before
it that the document came into the person’s possession on or
before a particular day;

the court, commission or registrar may, by order, decide that the possession
of the document is service for these rules on the day it came into the
person’ s possession or another day stated in the order.



r 32 22 r 34
Industrial Relations (Tribunals) No. 329, 2000

Service on agent

32.(1) Thisrule appliesif aperson living or carrying on business outside
Queensland (the “principal™) enters into a contract in Queensland through
an agent living or carrying on business in Queensland.

(2) The court, commission or registrar may, without deciding the agent’s
authority or business relationship with the principal, give leave for a
document starting a proceeding relating to a proceeding arising out of the
contract to be served on the agent.

(3) The party serving the document on the agent must immediately send
to the principal a copy of the order and the document starting the
proceeding.

(4) The documents required to be sent under subrule (3) must be sent to
the principal’ s address outside Queensland by post.

Service by agreement

33.(2) Thisrule appliesif, before or after a proceeding starts, the parties
to the proceeding agree that a document relating to the proceeding may be
served on a party, or someone else for the party, in away or at a place, in
Queensland or elsawhere, specified in the agreement.

(2) The document may be served in accordance with the agreement.

When affidavit of serviceisrequired

34.(1) A party serving a document under rule 238 must, as soon as
practicable after serving the document, file an affidavit of service of the
document.

(2) For adocument served under rule 29,9 the registrar must direct if and
when an affidavit of serviceisrequired.

8 Rule 23 (Who is to be served)
9  Rule 29 (Service by an officer of the court)
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Form of affidavit of service

35.(1) An affidavit of service of a document must be in the approved
form and—

(@) for an affidavit of personal service—must be made by the person
who served the document and state the following—

(i) theperson’sfull name;
(ii) thetime, day and date the document was served,
(iii) the place of service;
(iv) the name of the person served and how the person was
identified; or
(b) otherwise—

(i) must state the relevant dates and the facts showing service;
and

(i) may be made on information given to, or the belief of, the
person causing the service; and

(iii) if made on information given to the person—must state the
source of the information.

(2) An affidavit of service must—
(@) haveacopy of the document served attached to it as an exhibit; or
(b) bewritten on acopy of the document served; or

(c) if the document served has been filed—mention the document in
away sufficient to enable the document to be identified.

I dentity of person served

36. For proving service, a statement by a person of his or her identity or
that he or she holds a particular office or position is evidence of the identity
or that the person holds the office or position.

Special requirementsfor service by fax

37.(1) A document served by fax must include a cover page stating the
following—
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(@) thesender’s name and address;

(b) the name of the person to be served;

(c) thedate and time of transmission;

(d) thetotal number of pages, including the cover page, transmitted;
(e) the phone number from which the document is transmitted;

(f) the name and phone number of a person to contact if there is a
problem with the transmission;

(g) that thetransmission isfor service under a stated rule.

(2) An affidavit of service of a document by fax must have attached to it
as an exhibit, the transmission advice, generated by the sender’s fax
machine, indicating the transmission was successful.

Subdivision 4—Directions orders

Directionsorders

38.(1) The court, commission or registrar may make a directions order
about the conduct of a proceeding on the application of a party or on the
initiative of the court, commission or registrar.

(2) A directions order may, for example, relate to the following—

(&) specifying the parties who are to be served with applications,
related material or other documents;

(b) requiring evidence of the service;
(c) another matter relating to service of an application;

(d) scheduling of conferences, mediation conferences, preliminary
hearings and hearings before the court, commission or registrar;

(e) requiring further and better particulars of an application;

(f) requiring the applicant to file and serve all material to berelied on
in support of the application by affidavit or another form;

(g) requiring aparty to respond to a notice to admit facts;
(h) requiring the respondent to file and serve materia in reply;
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(i) requiring the applicant to file and serve materia in reply;

() requiring the parties—
(i) to confer to agree on matters that can be agreed on; and
(ii) toidentify pointsin issue; and
(iii) to report back to the court, commission or registrar;

(k) requiring the parties to file a written outline of submissions or
submissions about the subject matter of the application;

() requiring—
(i) evidenceto be given by affidavit; or

(ii) statements to be filed and served, in affidavit form, of the
primary evidence of awitness,

(m) requiring—

(i) theidentification of the provisions of any relevant legislation
or industrial instruments; and

(if) alist of casesto be relied on in support of or in response to
proceedings to be provided;

(n) requiring submissions in writing to justify the necessity to carry
out inspections or hearings at other locations,

(o) requiring disclosure of documents;
(p) requiring inspection of documents.

(3) An application for a directions order about a matter mentioned in
subrule (2)(b) to (p) must be in the approved form unless the application
was made in a document starting a proceeding.

(4) A draft of the directions order sought must be filed with the
application.

Hearing of parties

39. The court, commission or registrar may hear parties to a proceeding
before making adirections order if it is considered necessary or appropriate.
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Further directions

40. The court, commission or registrar may make a further directions
order, at any time after a directions order has been made, if it is considered
necessary or appropriate.

Hearing and decision for proceeding on application for directions

41. If the parties agree, the court, commission or registrar may hear and
decide a proceeding on an application for directions.

Failureto comply with directions order
42.(1) Thisrule appliesif after receiving notice of a directions order—

(& specifying atime, date and place for a hearing or conference, the
person notified failsto attend at the hearing or conference; or

(b) the person notified failsto comply with the order.
(2) The court, commission or registrar may do any of the following—
(@) dismissthe proceeding;

(b) give the further directions the court, commission or registrar
considers appropriate;

(c) make an order dealing with the proceeding the court, commission
or registrar considers appropriate.

Subdivision 5—Response

Responseto application

43.(1) If the court, commission or registrar considers it appropriate to
help effectively dispose of an application, the court, commission or registrar
may direct aparty to file aresponse to the application by a specified time.

(2) A response must be in the approved form and—

(@) admit or deny, either with or without qualification, each statement
of fact made in the application; and

(b) state whether therelief claimed is agreed to or opposed.
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(3 A response may contain a counter proposal or cross-claim in
response to the matters raised in the application.

(4) If the response contains a counter proposal or cross-claim, the
proposal or claim must be set out in enough detail to clearly specify the
nature of the relief sought.

(5) A respondent must file the origina and 3 copies of the response and
serve a copy immediately on the applicant and any other parties.

(6) If a party fails to file a response within the time alowed under
subrule (1), the court, commission or registrar may impose terms on the
party about the party’ s participation in the proceeding.

Subdivision 6—Evidence and affidavits

Powersfor evidence

44. The court, commission or registrar may dispense with evidence on
any matter—

(@ onwhichall parties have agreed in writing; or

(b) for which the court, commission or registrar considers evidence is
unnecessary.

Noticeto admit fact or document

45.(1) A party to a proceeding (the “first party”) may, by notice in the
approved form served on another party, ask the other party to admit, for the
proceedings only, the facts or documents specified in the notice.

(2) If the other party does not, within 14 days, serve a notice on the first
party disputing the facts or the authenticity of the document, the other party
Is taken to admit, for the proceeding only, the fact or the authenticity of the
document specified.

(3) The other party may, with the leave of the court, commission or
registrar, withdraw an admission taken to have been made under
subrule (2).
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Evidence on affidavit

46.(1) Evidence may be given by affidavit if the court, commission or
registrar so directs.

(2) However, if required by the court, commission or registrar, the
person making the affidavit must appear to give evidence or for
Cross-examination.

(3) If the person making the affidavit does not appear as required, the
affidavit can not be used in evidence without the leave of the court,
commission or registrar.

(4) Unless the court, commission or registrar gives leave, an affidavit
may be used in a proceeding only if it has been filed.

(5) The party filing an affidavit must immediately serve a copy of the
affidavit on each other party to the proceeding.

Limitation of affidavit
47. A person, in an affidavit, may only make—

(&) foranaffidavit used inan application in aproceeding—statements
to the best of the person’s own knowledge, information or belief;
or

(b) otherwise—statements of facts of the person’s own knowledge.

Form of affidavit
48. An affidavit must—
(@ beinthe approved form; and
(b) beinthefirst person; and
(c) identify the person making it; and

(d) state the residential or business address or place of employment
of the person making it; and

(e) be divided into consecutively numbered paragraphs, with each
paragraph, as far as practical, confined to a distinct part of the
subject matter; and
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(f)
(9)

(h)
(i)

()

Exhibits

state whether the affidavit is sworn or affirmed; and

if the person swears an affidavit on behalf of another person or
entity—state that the person is authorised to swear the affidavit;
and

state the day on which, and place where, it was sworn; and

be signed by the person making the affidavit in the presence of the
person authorised to take the affidavit; and

be signed by the person making the affidavit and the person
taking the affidavit on each page.

49.(1) A document mentioned in an affidavit and used with the affidavit
(an “exhibit”) must be an original document unless it isimpractical to use
the original.

(2) A document attached to an affidavit as an exhibit must—

(@
(b)
(©)

betitled in the same way as the affidavit; and
contain the case number of the proceeding; and

have a certificate on it signed by the person taking the affidavit to
the effect of the following—

‘This is the (document, object, thing etc.) marked ‘A’ mentioned
in the affidavit of A.B. sworn before methis.... day of .... 20..’.

Alterations

50. Any interlineation, erasure or other alteration in an affidavit must be
initialled by—

(@
(b)

the person making the affidavit; and
the person taking the affidavit.

Certificate of reading or signature for person making affidavit

51.(2) If an affidavit is sworn by a person who is incapable of reading the
affidavit or physically incapable of signing it, the person taking the affidavit
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must certify—
(@) that fact; and

(b) that the affidavit was read or otherwise communicated in the
presence of the person making the affidavit; and

(c) that the person seemed to understand the affidavit; and
(d) that the person signified that the person made the affidavit.

(2) Theaffidavit can not be used in evidence without the certificate unless
the court, commission or registrar decides otherwise.

Specified timefor filing affidavits

52. If an affidavit must be filed within a specified time, an affidavit filed
after that time can not be used in evidence unless the court, commission or
registrar otherwise decides, with or without conditions.

Scandalous or oppressive matter

53. If there is scandalous or oppressive matter in an affidavit, the court,
commission or registrar may order that—

(@) theaffidavit be removed from thefile; or
(b) the affidavit be removed from the file and destroyed; or
(c) thescandalous or oppressive matter be struck out.

Subdivision 7—Attendance notice

Attendance notices

54.(1) On the request of a party the registrar may, and on the direction of
the president or a commissioner the registrar must, issue an attendance
notice to a person.

(2) A request for an attendance notice must—
(@ beintheapproved form; and
(b) state the name or designation by office or position of the person to
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whom the attendance notice is directed, unless the court,
commission or registrar otherwise directs; and

(©) befiled; and

(d) be accompanied by the attendance notice the person making the
request wants issued.

(3 An attendance notice, other than an attendance notice for a
compulsory conference, may only be directed to asingle person.

(4) The name or designation by office or position of the person to whom
an attendance notice is directed must be stated in the notice before it is
issued.

Attendance noticeto produce

55. An attendance notice requiring a person to produce a document or
thing must—

(@) adequately describe the document or thing; and

(b) contain anatice, inthe approved form, telling the person to whom
the attendance notice is directed that the person has the right to
apply to the court or commission to have the attendance notice set
aside on any sufficient grounds, including—

(i) thedocument or thing is not relevant to the proceedings; or
(it) privilege; or
(ilf) oppressiveness, including  oppressiveness  because

substantial expense may be incurred that may not be
reimbursed; or

(iv) noncompliance with these rules.

I nspection of material

56.(1) A document or thing produced to the court, commission or
registrar, whether produced voluntarily or under an attendance notice, may
be inspected by—

(@) thecourt, commission or registrar; and
(b) any party the court, commission or registrar alows.
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(2) However, information obtained from the document must not be made
public without the permission of the court, commission or registrar.

(3) If the court, commission or registrar considers that part of a
document does not relate to a matter in issue, the court, commission or
registrar may order the part be closed.

Setting aside attendance notice

57. The court or commission may, by order, set aside part or al of an
attendance notice.

Allowance for attendance and expenses

58.(1) A person who attends the court or commission under an
attendance notice is entitled to—

(a) the person’s reasonable expenses of travelling to attend; and

(b) theallowance payableto awitnessinacivil action in the Supreme
Court.

(2) If a party requested the person’s attendance, the party is responsible
for paying the allowance and expenses to the person.

(3) The court or commission may treat the failure of a party to pay the
person’s expenses as alawful excuse for section 66110 of the Act.

Production by non-party

59.(1) This rule applies if the person named in an attendance notice
requiring the production of a document or thing is not a party to the
proceeding.

(2) Unless the court or commission otherwise directs, the attendance
notice must permit the person to produce, by the day before the day
production is required, the document or thing at the registry.

(3) If adocument or thing is produced at the registry under subrule (2),
the registrar must—

10 Section 661 (Contempt by witness)
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() issueareceipt; and

(b) dea with the documents or thing as the court or commission
directs.

(4) An attendance notice that only requires production of a document or
thing may be satisfied by an agent of the person named in the notice
producing the document or thing to the court or commission.

Serving attendance notice
60. An attendance notice must be served under rule 27.11

Subdivision 8—Hearing

Request for notice of hearing

61.(1) An applicant in a proceeding before the court or commission may
at any time request the court or commission in writing to fix a time, date
and place for the hearing of the application.

(2) The court or commission may fix atime, date and place if the court or
commission—

(a) issatisfied al necessary procedures have been completed; or
(b) otherwise considersit appropriate.

(3) The registrar must give the applicant and other parties notice of the
time, date and place as soon as practicable after it isfixed.

(4) The notice may be given orally or in writing.

Hearingin respondent’s absence

62. A commissioner may hear and decide an application under
section 27812 of the Act in the respondent’s absence, if the commission is

11 Rule 27 (Service of documents)

12 Section 278 (Power to recover wages and unpaid superannuation contribution
etc.)
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satisfied—
(@) the application contained a warning that the application may be
dealt with in the respondent’ s absence; and

(b) the applicant has proved service of the application on the
respondent; and

(c) theapplication contains sufficient particulars relied on in support
of the application.

Rehearing of proceeding heard in respondent’s absence

63.(1) This rule applies if the commission makes an order under
section 278 of the Act in the respondent’ s absence.

(2) The respondent may apply to the commission to rehear the
application.

(3) The application may only be made within 30 days of the decision or
order in the proceeding being made or released, whichever isthe later.

(4) If the commission is satisfied it is necessary in the interests of justice
for the application to be reheard, the commission may rehear the application.

Subdivision 9—Discontinuing proceeding

Discontinuance of applications other than under Act, s74

64.(1) Thisrule appliesto an application before the court, commission or
registrar to which rule 12913 does not apply.

(2) The applicant may ask to be allowed to discontinue the matter by
filing awritten request with the registrar.

(3) When filing the request, the applicant must forward a copy of the
request by any method mentioned in subdivision 3 to each of the parties to
the application.

(4) A party may object to the discontinuance by written notice to the
registrar within 14 days after being notified of the request to discontinue.

13 Rule 129 (Discontinuing application under Act, s 74)
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(5) If no party objects within the 14 days, the court, commission or
registrar may allow the matter to be discontinued.

(6) If a matter is allowed to be discontinued, the court, commission or
registrar must note the file to that effect.

(7) If a notice of objection is received within the 14 days, the court,
commission or registrar may alow or disalow the request for
discontinuance on the terms the court, commission or registrar considers

appropriate.

Other discontinuance

65. The court, commission or registrar may at any time in a hearing,
alow the applicant to discontinue a matter on the terms the court,
commission or registrar considers appropriate.

Subdivision 10—Costs and expenses

Costs and expenses

66.(1) The court or commission may alow costs and expenses, in
relation to proceedings to which these rules apply—

(@) for aproceeding before the commission—on the scale of costs for
Magistrates Courts under the Uniform Civil Procedure Rules
1999, schedule 314 as if it were a proceeding in a Magistrates
Court; or

(b) for aproceeding before the full bench—on the scale of costs for
the District Court under the Uniform Civil Procedure Rules 1999,
schedule 215 asif it were a proceeding in the District Court; or

(c) for a proceeding before the court—on the scale of costs for the
Supreme Court under the Uniform Civil Procedure Rules 1999,

14 Uniform Civil Procedure Rules 1999, schedule 3 (Scde of costs—Magistrates
Courts)

15 Uniform Civil Procedure Rules 1999, schedule 2 (Scale of costs—District Court)



r 67 36 r 69
Industrial Relations (Tribunals) No. 329, 2000

schedule 116 asif it were a proceeding in the Supreme Court; or
(d) onany other basis the court or commission decides.

(2) The court may order that costs and expenses be assessed by the
registrar.

(3) The Uniform Civil Procedure Rules 1999, chapter 17, part 217
applies, with necessary changes, to the assessment of costs as if the costs
were assessable under the Uniform Civil Procedure Rules 1999.

Subdivision 11—Recovery of amounts under orders

Certificate under Act, s 336

67. A certificate under section 33618 of the Act must be in the approved
form.

Division 3—Commission’s functions and powers

Application for secret ballot

68. An application for a direction under section 23519 of the Act to
conduct a secret ballot on strike action must be in the non-chapter 12
approved form.

Conducting secret ballot

69.(1) This rule applies if the registrar is directed to conduct a secret
balot.

(2) Theregistrar isthe returning officer at the ballot.

16 Uniform Civil Procedure Rules 1999, schedule 1 (Scale of costs—Supreme
Court)

17 Uniform Civil Procedure Rules 1999, chapter 17 (Costs), part 2 (Costs)
18 Section 336 (Recovery of amounts under orders)
19 Section 235 (Secret ballot on strike action)
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(3) Thereturning officer must compile aroll of persons entitled to vote at
the ballot from—

(a) theregisterskept under section 368 or 54420 of the Act; or
(b) any other list requested by the returning officer.
(4) The returning officer may—

(@) appoint presiding officers, poll clerks, scrutineers, and other
persons as officers to assist in the conduct of the ballot; and

(b) appoint a person appointed under paragraph (a) as a deputy
returning officer.

(5) Only the following persons may enter the ballot room—
(@) personswho are present to vote,
(b) thereturning officer;
(c) persons appointed under subrule (4).
(6) The ballot may be taken only by voting papers.
(7) Thereturning officer or deputy must give avoter—
(8 avoting paper in the approved form; and
(b) anything else necessary for taking the ballot.
(8) A voter isentitled to 1 vote only.

(9) The returning officer or deputy must, as soon as practicable after the
poll closes, count the votes recelved.

(10) The returning officer must keep custody of all voting papers, rolls,
and documents used at the ballot for at least 1 year.

Application to declare per sonsto be employees
70.(1) For section 27521 of the Act, an application must—
(@ beinthe non-chapter 12 approved form; and
(b) satethe class of personsto be declared employees; and

20 Section 368 (Employee register) or 544 (Members and officers registers)

21 Section 275 (Power to declare persons to be employees)
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(c) satethework performed by the persons; and
(d) statetheindustry in which the work is performed; and
(e) satethe nature and effect of the contract for services.

(2) If the contract for services is written or partly written it must be
attached as an exhibit to an affidavit filed in support of the application.

Application to amend or void contract

71.(1) For section 27622 of the Act, an application must be in the
non-chapter 12 approved form and state how the contract to which the
application relates—

() isacontract of service not covered by an industrial instrument; or
(b) isacontract for services.
(2) The application must also state—

(@ how the contract conditions are harsh, unconscionable or unfair;
or

(b) how the contract is against the public interest; or

(c) how the contract provides, or has provided, a total remuneration
of less than that which a person performing the work of an
employee would receive under an industria instrument or the Act;
or

(d) how the contract is designed to, or does, avoid the provisions of
an industrial instrument.

(3 An affidavit accompanying the application must state that the
applicant—

(8 hasnot made an application under section 7423 of the Act for the
same matter; and

(b) isnot aperson mentioned in section 276(6)(b)24 of the Act.

22 Section 276 (Power to amend or void contracts)
23 Section 74 (Application for reinstatement)
24 Section 276 (Power to amend or void contracts)
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(4) If the contract for services or contract of service is written or partly
written it must be attached as an exhibit to an affidavit filed in support of the
application.

Application for injunction under Act, s 277

72. An application for an injunction under section 27725 of the Act
must—

(@ beinthe non-chapter 12 approved form; and
(b) statethefactsrelied on.

Application to recover unpaid wages and superannuation
contribution etc.

73.(1) An application for an order for the payment of an amount under
section 27826 of the Act must be in the approved form and—

() state the industrial instrument involved or other basis for the
clam; and

(b) state the nature of the work undertaken by the employee the
subject of the claim; and

(c) state that the applicant and any other person eligible to make an
application under section 278(3) of the Act in relation to the
employee has not made an application under section 399 or 40827
of the Act for the same matter; and

(d) satedetails, initemised form, of the applicant’s claim; and
(e) doatethe datesthe amounts claimed became payable; and
(f) statethetota amount claimed;28 and

25  Section 277 (Power to grant injunctions)

26 Section 278 (Power to recover unpaid wages and superannuation contribution
etc.)

27 Section 399 (Recovery of unpaid wages etc.) or 408 (Recovery of unpaid
superannuation contribution)

28  Under the Act, section 278 (Power to recover unpaid wages and superannuation
contribution etc.) a claim can not be made for more than $20 000.
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(g) show how each calculation was made; and
(h) provide the following information—

(i) theemployer’s name, address and phone and fax number (if
any);

(it) if the employer is a business—a contact name for the
employer;

(iii) if the employer has no phone—a way the employer may be
contacted by phone.

(2) If the application isby atrainee or apprentice, that fact must be stated
in the application or affidavit accompanying it.

Ordersabout representation rights of employee organisations

74. An application under section 27929 of the Act for an order about a
demarcation dispute must be in the non-chapter 12 approved form.

Application to reopen

75. An application to reopen proceedings under section 28030 of the Act
must be in the non-chapter 12 approved form and state the grounds relied
on.

Application to refer matter to full bench

76. An application to refer a matter to afull bench under section 281(3)31
of the Act must be in the non-chapter 12 approved form, unless the
president or registrar approves otherwise.

Application for interpretation of industrial instrument
77.(1) An application for an interpretation of an industrial instrument

29 Section 279 (Orders about representation rights of employee organisations)
30 Section 280 (Procedures for reopening)
31  Section 281 (Reference to full bench)
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under section 28432 of the Act must—
(@) beinthe non-chapter 12 approved form; and

(b) state thetitle of any relevant Act, industrial instrument or related
document and the number of the section or clause under which
the question arises; and

(c) satethe questionsto be answered; and

(d) be accompanied by a statement, signed by all parties to the
proceeding, of the agreed facts relied on for the application.

(2) Subrule (1)(d) does not apply to an application by an inspector.

Application for reinstatement of training contract cancelled by
coer cion

78. An application for an order under the Training and Employment Act
2000, section 6233 must be in the non-chapter 12 approved form.

Division 4—Practice

Subdivision 1—Court and commission

Using recording devices

79. A person who is not an accredited officer of the State Reporting
Bureau must not use a recording device in a hearing or conference, unless
the court, commission or registrar allowsiit.

Pr actice notes

80. The court, commission or registrar may, by industrial gazette notice,
issue practice notes for the guidance of partiesto any proceedings.

32 Section 284 (Interpretation of industrial instruments)

33 Training and Employment Act 2000, section 62 (Reinstatement of training
contract cancelled by coercion)
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Joining matters

81.(1) A party to a proceeding may apply to the court or commission for
the matter to be joined with another proceeding.

(2) The court or commission may order proceedings to be joined if it
considers—

() substantially the same question isinvolved in all the proceedings;
or

(b) the decision in 1 proceeding is likely to determine or seriously
impact on the other; or

(c) itisotherwise appropriate or desirable.

(3) When joining proceedings, it is not necessary—
() tomakeawritten order joining the proceedings; or
(b) for the partiesto consent.

(4) If a paty clams to be adversely affected by the joining of
proceedings, the party may apply to separate the proceedings by advising
theregistrar and any other affected party in writing before the hearing of the
proceeding.

Commission acting on own initiative
82. If the commission acts on its own initiative—
(@) the commission must notify the registrar in writing; and

(b) the registrar must record the matter and take any action the
commission directs.

Extension or shortening of time

83.(1) Subject to the Act and these rules, a party to a proceeding before
the court, commission or registrar may apply to the court, commission or
registrar to extend or shorten the time prescribed for doing anything.

(2) The application may be joined with or form part of a document
starting a proceeding.
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Exhibits not to be taken out

84. A party to a proceeding must not take an exhibit out of the court,
commission or registry without an order of the court, commission or
registrar.

Correctingerrors

85.(1) The court, commission or registrar may correct an error in an
industrial instrument, order or direction.

(2) The court, commission or registrar may act on—
(a) theinitiative of the court, commission or registrar; or
(b) theapplication of an interested party.

(3) Inthisrule—

“error” means a clerical mistake, misnomer, inaccurate description,
omission or other manifest defect or irregularity.

Continuance of proceedings—death of party

86.(1) A proceeding in the court, commission or before the registrar does
not end because of the death of a party.

(2) However, a person can not take any further step in the proceeding
without—

(@) anorder of the court, commission or registrar; and

(b) following directions given by the court, commission or registrar
about how to proceed.

Publishing decisions etc.
87.(1) Theregistrar may publish in the industrial gazette—
(d) adecision of the court, commission or registrar; and
(b) notice of the making or amendment of a certified agreement.

(2) Despite subrule (1)(a), the registrar must not publish a decision or
interpretation about a QWA or ancillary document in a way that discloses
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the identity of either party to the QWA or document.

(3) The registrar must publish a certified agreement, or amendment of a
certified agreement, if the commission directs.

(4) The court, commission or registrar may, in the public interest or for
another reason the court, commission or registrar considers appropriate—

(8 withhold publication of adocument; or

(b) modify a document, before publication, in a way that does not
affect the essence of the document.

Subdivision 2—Registry

Registrar may refer certain documentsto court or commission

88.(1) Thisrule appliesif the registrar considers a document for filing is
an abuse of the process of the court or commission or frivolous or
vexatious.

(2) The registrar may refer the document to the court or commission
beforefiling it.

(3) The court or commission may direct the registrar—
(@) tofilethe document; or
(b) torefuseto file the document.

Powers

89.(1) For amatter in which the registrar has jurisdiction under the Act,
including under areference by the court or commission, the registrar may—

(a) call persons by attendance notice; and
(b) takeaffidavits; and

(c) examine parties and witnesses; and
(d) adjourn amatter or hearing; and

(e) amend or give leave to amend an application, notice, or other
proceeding; and
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(f) extend thetime prescribed for lodging adocument or doing an act
(whether or not the time has expired); and

(g9 make an order about the following—
(i) anapplication in aproceeding to be taken before the hearing;
(if) thecosts of an application in a proceeding;
(iii) theissuesto be submitted to the court or commission;
(iv) the naming and joining of parties;
(v) the personsto be served with notice of proceedings,
(vi) particulars of the claims of parties;
(vii) anotice to admit facts or documents;
(viii)disclosure;
(ix) inspection of documents;
(X) examination of witnesses;
(xi) the place, time and nature of a hearing.

(2) If theregistrar exercises a power under subrule (1) on the application
of a party, the registrar may exercise the power on the terms the registrar
considers appropriate.

PART 3—PROCEEDINGS BEFORE INDUSTRIAL
MAGISTRATES

Divison 1—Proceedings for claims

Application of div 1
90.(1) Thisdivision appliesto the following claims—
(@) aclam under section 39934 of the Act;

34 Section 399 (Recovery of unpaid wages etc.)
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(b) a clam for damages sustained by an employee because the
employer failed to pay the employee’ s wages,

(c) aclamunder chapter 11, part 2, division 2 of the Act;35
(d) aclam for unpaid superannuation under section 40836 of the Act;
(e) aclam for compensation under section 8337 of the Act;

(f) aclaim for damages for breach of an agreement made under an
industria instrument;

() a clam for the recovery of penalties and amounts payable to
WorkCover Queensland under the WorkCover Queensland Act
1996.

Startingaclaim
91.(1) A claim must be started by an application in the approved form.
(2) The application must be signed by ajustice of the peace.

(3) Two or more claims may be joined in 1 proceeding.

Procedurefor claimsbeforeindustrial magistrate

92.(1) An application for a claim before an industrial magistrate is to be
heard and decided asif it were acomplaint under the Justices Act 1886 for a
charge of asimple offence.

(2) However, the time for starting a proceeding under section 399 or
40838 of the Act is the time allowed under those sections and not under the
Justices Act 1886.

35 Chapter 11 (Records and wages), pat 2 (Wages and occupationa
superannuation), division 2 (Protection for wages)

36 Section 408 (Recovery of unpaid superannuation contribution)
37  Section 83 (What employer must do to dismiss employee)

38 Section 399 (Recovery of unpaid wages etc.) or 408 (Recovery of unpaid
superannuation contribution)



r 93 47 r 94
Industrial Relations (Tribunals) No. 329, 2000

(3) Also, the time for starting a claim under the WorkCover Queensland
Act 1996 is the time allowed under that Act and not under the Justices Act
1886.

Substituted service

93.(1) If, for any reason, it isimpracticable to serve adocument in away
required under the Justices Act 1886 in a proceeding before an industrial
magistrate, the industrial magistrate may make an order substituting another
way of serving the document.

(2) The industrial magistrate may, in the order, specify the steps to be
taken, instead of service, for bringing the document to the attention of the
person to be served.

Example—

Bringing the document to the attention of the person by phone or public
advertisement.

(3) Theindustrial magistrate may, in the order, specify that the document
isto be taken to have been served on the happening of a specified event or at
the end of a specified time.

(4) An application for an order under this rule must state the grounds
relied on and be supported by an affidavit.

Summons

94.(1) If an application for a claim is made before a justice, the justice
may issue a summons directed to the respondent requiring the respondent to
appear before an industrial magistrate at a stated time and place to answer
the claim and to be further dealt with according to law.

(2) The summons and a copy of the application for a claim must be
served on the respondent.

(3) For a proceeding under the WorkCover Queensland Act 1996
mentioned in rule 90(1)(g), the summons must require the respondent to
appear before an industrial magistrate at—

(@) the court in the Magistrates Courts district in which the
respondent resides or hasiits registered office; or
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(b) acourt in adivision of the Brishane Magistrates Courts district
that is nearest to the respondent’ s place of residence or registered
office.

(4) The Justices Act 1886, section 5639 applies to service of a summons
asif an application for aclaim were a complaint for a simple offence.

Alternative dispute resolution process applies

95. The Uniform Civil Procedure Rules, chapter 9, part 440 apply to a
claim made under rule 90 with necessary changes.

Directionsorders

96.(1) An industrial magistrate may make a directions order about the
conduct of a proceeding on the request of a party or on the initiative of the
industrial magistrate.

(2) A directions order may, for example, relate to the following—

(@) specifying the parties who are to be served with applications,
related material or other documents;

(b) requiring evidence of the service;
(c) another matter relating to service of an gpplication;

(d) scheduling of conferences, mediation conferences, preliminary
hearings and hearings,

(e) requiring further and better particulars of an application;

(f) requiring the applicant to file and serve all material to berelied on
in support of the application by affidavit or another form;

(g) requiring aparty to respond to a notice to admit facts;
(h) requiring the respondent to file and serve materia in reply;
(i) requiring the applicant to file and serve materia in reply;

39 Justices Act 1886, section 56 (Service of summonses)

40 Uniform Civil Procedure Rules 1999, chapter 9 (Ending proceedings early), part 4
(Alternative dispute resolution processes)
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() requiring the parties—
(i) toconfer to agree on matters that can be agreed on; and
(if) toidentify pointsinissue; and
(iii) toreport back to the industrial magistrate;

(k) requiring the parties to file a written outline of submissions or
submissions about the subject matter of the application;

() requiring—
(i) evidenceto begiven by affidavit; or

(if) statements to be filed and served, in affidavit form, of the
primary evidence of awitness;

(m) requiring—

(i) theidentification of the provisionsof any relevant legislation
or industria instruments; and

(it) alist of casesto be relied on in support of or in response to
proceedings to be provided;

(n) requiring disclosure of documents;
(o) requiring inspection of documents.

Onus of proof

97. The applicant for a claim bears the onus of proving the applicant’s
claim on the balance of probabilities.

Adjournment

98. If an industrial magistrate can not attend at the time appointed for the
hearing of a proceeding, the clerk of the court may adjourn the proceeding to
asuitable date before an industrial magistrate.

Enforcement of order

99.(1) Thisrule applies if an industrial magistrate orders an amount be
paid for breach of an agreement made under an industrial instrument.
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(2) The person to whom the amount is payable may obtain from the
Industrial Magistrates Court in which the order was made a certificate in the
approved form stating—

(@ theamount payable; and

(b) the persons by and to whom the amount is payable.
(3) The certificate must be signed by—

(@ theindustria magistrate; or

(b) theclerk of the court.

(4) On thefiling of the certificate in the Magistrates Court to the extent of
the amount of damages, the certificate is enforceable as an order of the
Magistrates Court.

Division 2—Costs and expenses

Costs and expenses

100. An industrial magistrate may alow costs and expenses for a
proceeding for a claim under rule 90 under the scale of fees for Magistrates
Courts under the Uniform Civil Procedure Rules 1999 asif the proceeding
werein aMagistrates Court.

PART 4—LAWYERS, AGENTSAND OTHER
REPRESENTATIVES

Representation in proceedings

101. Unless the Act or these rules provide otherwise, an act required or
permitted to be done by a party or person in a proceeding before the court,
commission, industrial magistrate or registrar may be done by—

(a) the party or person; or
(b) the party’sor person’slawyer or agent; or
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(c) if the party or personisan organisation or association—an officer
or member of the organisation or association.

Notice of appointment of agent
102.(1) An agent may be appointed under section 319(1)(a)4! of the Act
only by—
(& filing a notice of appointment of agent in the approved form,
signed by the party or person appointing the agent; and
(b) serving acopy of the notice on al parties to the proceeding.

(2) Subrule (1)(a) applies only if the notice has not already accompanied
adocument that has been filed.42

() On filing, the address for service in the notice is the party’s or
persons's address for service.

Withdrawal of appointment aslawyer or agent

103. A party or person who has appointed a lawyer or agent may
withdraw the appointment by filing a notice in the approved form in the
registry and serving a copy of the notice on all other parties to the
proceeding.

L awyer’snotice of addressfor service

104.(1) Unless an address for service has already been filed and served in
another way, alawyer appointed under section 319(2) of the Act must, as
soon as practicable after being appointed, file and serve on each other party
to the proceeding a notice of address for service.

(2) The notice must be in the approved form.

41 Section 319 (Representation of parties)

42 For the requirement for a notice to accompany a document for filing, see rule 12
(General requirements for documents for filing)
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Change of lawyer or agent

105.(1) This rule applies if a party or person changes the party’s or
person’s lawyer or agent.

(2) The newly appointed lawyer or agent must, as soon as practicable
after appointment, file and serve on al other parties to the proceedings and
the person’ s former lawyer or agent a notice of change of lawyer or agent.

(3) The notice must be in the approved form.

(4) On filing, the address for service in the notice is the party’s or
person’s address for service.

Making or signing documentsfor organisation or association

106. If a document is made or signed by an organisation or association
under these rules, the document must be made or signed in accordance with
the rules of the organisation or association.

No representation by struck off or suspended lawyers

107. A party may not be represented in a proceeding by a person who is
struck off the roll of barristers or solicitors or suspended from practice.

PART 5—APPEALS

Division 1—General

Application of pt 5
108. This part appliesto an appea—

(@ from a decision of the full bench, commission, an industrial
magistrate or the registrar; or
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(b) tothe commission against a stand-down; or
(c) under theTraining and Employment Act 2000, section 23043

Record for appeal

109.(1) For an appeal from a decision of the commission or registrar or
under the Training and Employment Act 2000, section 230 the record
consists of the following—

() theapplication to apped;
(b) the documents starting the apped;
(c) any of thefollowing that is the subject of the appeal—
(i) anorder;
(i) anindustria instrument;
(i) atraining contract;
(iv) aregistered training contract;
(v) acompletion certificate,
(vi) aqualification or statement of attainment;

(vii) adeclaration, variation of a declaration or refusal to vary a
declaration of aprohibited employer;

(viit)an information notice given under section 230(3) of that Act;
(d) any published reasons for the decision being appealed;
(e) any transcript or notes of oral evidence made in the proceedings,
(f) thelist of exhibits and the exhibitsin the proceedings,
(g) any affidavit or statement of evidence;
(h) any representations made in response to a show cause notice;
(i) thedecision appeded, including the reasons for the decision,

(1) any industrial instrument or statement of principle mentioned in
the decision, including reasons.

43 Training and Employment Act 2000, section 230 (Appeal to industrial commission
against council or other decisions)
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(2) The commission may direct that the record be supplemented by other
material.

(3) Any party to the appeal may seek adirection under subrule (2).

Applicationsfor stay of decision under appeal

110.(1) An application for an order under section 34744 of the Act or the
Training and Employment Act 2000, section 23145 must include—

() detailsof theinterest of the person applying; and

(b) any other facts and circumstances relevant to the exercise of the
jurisdiction of the tribunal.

(2) The application must not form part of—
(@) anapplication for leave to appeal; or

(b) anapplication to appedl.

Service of application to appeal or leaveto appeal

111.(1) An application to appeal or an application for leave to appedl
must be served by the appellant on all respondents to the appeal and on
anyone else the appeal tribunal may direct.46

(2) The appellant must serve the application within 7 days after the day
the application isfiled.

(3) An affidavit of service of the application must be filed within 7 days
after the day of service.

(4) An application to appeal or an application for leave to appeal may be
served on a party at the party’s address for service in the proceedings in
which the decision appealed from was given.

44 Section 347 (Stay of decision appealed against)
45 Training and Employment Act 2000, section 231 (Stay of decision being
appeal ed)

46 See part 2 (Industrial tribunals and registry), division 2 (Procedures of industrial
tribunals), subdivision 3 (Service) for the requirements about service of the

appeal.
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(5) If the council isarespondent to the appedl, it is enough for subrule (1)
If the appellant serves the application to gppea on the council.

Service of application if respondent isthe council
112.(2) Thisrule appliesif—

(@) the council is arespondent to an appeal under section 230 of the
Training and Employment Act 2000, and

(b) the council is served with an application to appeal.

(2) The council must serve a copy of the documents mentioned in
rule 109(1)(c) and (i) on the appellant and any other person who may be
directly affected by the relief sought in the appedl.

(3) The council must promptly send the originals of the documentsto the
registrar with a notice stating the names, addresses and contact phone and
fax numbers, if any, of the persons served under subrule (2).

Failureto prosecute appeal

113. If the appellant fails to comply with any of the following, the court
or commission may, at or before the hearing of the appeal, on its own
initiative or on application by the respondent, dismissthe appeal for want of
prosecution—

() any step required under the Act or theserules; or

(b) any direction or order, including a direction or order about filing
or serving awritten outline of submissions or argument.

Division 2—Appeal to court, full bench or commission

Application to appeal to court, full bench or commission

114.(1) An appeal must be started by filing in the appropriate registry an
application to appeal in the approved form.

(2) The application to appea must—
(@) statethe name and last known address of each respondent or other
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party; and
(b) state whether the appeal isfrom all or part (and which part) of the
decision; and

(c) state concise grounds of the appeal; and

(d) state the decision the appellant wants instead of the decision
appealed from; and

(e) if the appeal is from a decision of the full bench—state whether
the president was a member of the bench.

Application for leave to appeal to full bench

115.(2) An application for leave of the full bench to appeal to the full
bench must be in the approved form.

(2) An application under section 342(1) or (2)47 of the Act must state—

(@) the name and last known address of each respondent or other
party; and

(b) the grounds of the appeal; and

(c) thefactsand circumstancesrelied on to argue that the matter is of
such importance that an appeal should be brought in the public
interest.

(3) For section 342(1) of the Act, the grounds of appeal must not include
an error of law or excess, or want, of jurisdiction.

Application refused
116. If the full bench refuses to grant |eave to appea —
(@) theapped istaken to have been struck out; and

(b) afurther application for leaveto appeal, or appeal, can not befiled
for the subject matter of the struck out appeal .

47 Section 342 (Appeal from commission, magistrate or registrar)
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Response

117.(1) A respondent opposing the granting of the full bench’s leave to
appeal must file with the registrar aresponse in the approved form stating—

(@) thegroundsrelied on; and

(b) the facts supporting the grounds.
(2) The response must—

(@) befiledintheregistry; and

(b) served on all other parties within 21 days of the day of service of
the application or the further time the full bench may direct.

Application to appeal to full bench from registrar

118.(1) An application to appeal under section 342(6) or (7)48 of the Act
must state—

(@) the name and last known address of each respondent or other
party; and

(b) the grounds of the appeal; and

(c) that the appea is not in relation to a decison mentioned in
section 287(9)49 of the Act; and

(d) that the appea is not in relation to a decison mentioned in
section 69550 of the Act.

(2) The grounds of appeal must not include an error of law or excess, or
want, of jurisdiction.

(3) Subrule (1)(c) does not apply if the appeal is made to the full bench as
constituted when a genera ruling under section 287(9) of the Act was made.

48  Section 342 (Appeal from commission, magistrate or registrar)
49  Section 287 (General rulings)
50 Section 695 (Student’s work permit)
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Division 3—Appeals from industrial magistrate

Filing and service of application to appeal

119. An application to appeal from a decision of an industrial magistrate
must—

(@ beintheapproved form; and

(b) befiled in the Magistrates Court at the place where the decision
appealed against was made; and

(c) statethe grounds of the appedl.

Appellant to give undertaking

120.(1) At the time of filing an application to appeal, the appellant must
give an undertaking before ajustice for the amount and with the sureties (if
any) the justice may require—

(a) to appear on the hearing of the appeal; and
(b) to abide by the decision of the court; and
(c) to pay the coststhe court may order.

(2) If the appellant is in custody in relation to the subject matter of the
proceedings under appeal, ajustice may order the appellant’s release on the
undertaking mentioned in subrule (1).

(3) Subrule (2) applies only if the appellant is not in custody on another
matter.

(4) For an appellant who is released from custody on the undertaking, if
the appellant’s appeal is unsuccessful, the appellant must immediately
present himself or herself to a Magistrates Court to re-enter custody.

Documents

121. On the filing of an appeal in a Magistrates Court, the clerk of the
court must promptly send the originals of the following documents to the
registrar of the industrial registry—

(a) theapplication to apped;
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(b) theapplication for aclaim or complaint;

(c) theundertaking given by the appellant under rule 120;
(d) thedepositions,

(e) theexhibits, if practicable;

(f) the records of the proceeding, including any other proceeding,
before the industrial magistrate;

(9) theindustrial magistrate’ s decision.

PART 6—GENERAL CONDITIONS OF
EMPLOYMENT

Application for order ensuring equal remuneration for work of equal
or compar able value

122.(1) An application for an order under chapter 2, part 551 of the Act
must be in the non-chapter 12 approved form.

(2) If the application is made by an organisation whose rules entitle it to
represent theindustrial interests of employeesto be covered by the order, an
affidavit accompanying the application must state the name of the
organisation.

PART 7—DISMISSAL S

Application for reinstatement
123.(1) An application for reinstatement under section 74(2)52 of the Act

51 Chapter 2 (General employment conditions), part 5 (Equal remuneration for work
of equal or comparable value)

52 Section 74 (Application for reinstatement)
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must be filed in the approved form.
(2) The applicant must—

() serve a copy of the application on the employer within 7 days
after filing the application; and

(b) file an affidavit of service in the approved form within 7 days
after serving the application.

Application for compensation order

124. An application for an order for compensation under
section 83(4)(b)33 of the Act must be in the non-chapter 12 approved form.

Application for order about severance and other separation benefits

125.(1) An application for an order under section 8754 of the Act must be
in the non-chapter 12 approved form.

(2) If the application is made by an organisation whose rules entitle it to
represent the industrial interests of employeesto be covered by the order, an
affidavit accompanying the application must state the name of the
organisation.

Application for order for contravention of Act, s88

126.(1) An application for an order under section 8855 of the Act must be
in the non-chapter 12 approved form.

(2) If the application is made by an organisation whose rules entitle the
organisation to represent the industrial interests of employees to be covered
by the order, an affidavit accompanying the application must state—

(@) the name of the organisation; and

(b) thefactsitisalleged constitute the contravention of section 88 of
the Act.

53 Section 83 (What employer must do to dismiss employee)
54 Section 87 (Orders about severance allowances and other separation benefits)
55 Section 88 (Employer must give notice of proposed dismissals)
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Application for order for contravention of Act, s89

127.(1) An application for an order under section 8956 of the Act must be
in the non-chapter 12 approved form.

(2) If the application is made by an organisation whose rules entitle the
organisation to represent the industrial interests of employeesto be covered
by the order, an affidavit accompanying the application must state—

(@ thename of the organisation; and

(b) thefactsitisalleged constitute the contravention of section 89 of
the Act.

Application for reinstatement order for injured employee

128. An application under section 95(4)57 of the Act for a reinstatement
order must be in the non-chapter 12 approved form.

Discontinuing application under Act, s 74
129.(1) Thisrule appliesto an application under section 7458 of the Act.

(2) The applicant may, at any time before the start of a hearing of the
application, discontinue the application by filing a notice in the approved
form.

(3) The notice may befiled by fax.
(4) However, the origina notice must be sent immediately to the registry.

(5) Unless the application is discontinued at a conference held under
section 7559 of the Act, the applicant must serve the notice on the other
parties to the proceeding immediately.

(6) If a matter is allowed to be discontinued, the court, commission or
registrar must make a note on the file to that effect.

56 Section 89 (Employer must consult with employee organisations about
dismissals)

57 Section 95 (Reinstatement of injured employees)
58  Section 74 (Application for reinstatement)
59 Section 75 (Conciliation before application heard)
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PART 8—FREEDOM OF ASSOCIATION

Application for exemption from member ship

130.(1) An application for exemption from membership of an
organisation on the grounds of a person’s conscientious beliefs must be by
way of aletter to the registrar or an industrial magistrate.

(2) Theletter must state the following—
(8 applicant’sfull name;
(b) applicant’s private address;
(c) applicant’s private and business contact phone numbers;
(d) applicant’s occupation;
(e) name and address of the business of the applicant’s employer;

(f) name of the employee organisation covering the calling in which
the applicant is, or is seeking to be, employed;

(g) groundson which the application is made;

(h) whether the applicant has been issued with an exemption
certificate within the last 12 months.

Application for order about prohibited conduct

131.(2) An application for an order under section 12060 of the Act must
be in the non-chapter 12 approved form.

(2) The application must be accompanied by an affidavit that states—

(@) the section of the Act under which it is alleged that prohibited
conduct has been engaged in; and

(b) thefactsitisalleged congtitute engaging in prohibited conduct.

(3) If the application is made by an industrial association for an entity
entitled to apply under section 117(a)61 of the Act, the affidavit must also

60  Section 120 (Remedies)
61  Section 117 (Who may apply)



r 132 63 r 134
Industrial Relations (Tribunals) No. 329, 2000

state that the entity is a member or is eligible to become a member of the
industrial association.

PART 9—AWARDS

Exemptions

132. An application under section 13262 of the Act must be in the
non-chapter 12 approved form.

(2) An affidavit accompanying the application must state the factsrelied
on to show that the exemption—

(@) isinthebest interests of the employees and employers concerned;
and

(b) isnot contrary to the public interest.

PART 10—CERTIFIED AGREEMENTS

Advice of intention to begin negotiationsfor a project agreement

133. Written advice under section 143(2)(b)63 of the Act must be filed
before negotiations start.

Application for certificate asto requested representation

134.(1) An application for a certificate under section 15264 of the Act
must be made before the agreement is made.

(2) The application must be in the approved form.

62 Section 132 (Exemptions)
63 Section 143 (Proposed parties to be advised when agreement is proposed)
64  Section 152 (Certificate as to requested representation)
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(3) An affidavit accompanying the application must state—
(@) for an application by an employee organisation—

(i) the name, address and membership number of each
employee who has requested representation by the
organisation under section 14465 of the Act; and

(if) thedate of the request; and
(iii) the calling of each employee; or
(b) for an application by an employer—

(i) the name and address of each employee who has withdrawn
arequest for representation by their organisation and the date
of the withdrawal; or

(if) the circumstances in section 144(4) of the Act that apply to
each relevant employee.

(4) The applicant must not serve an affidavit under subrule (3)(a) on the
employer.

(5) The certificates under section 152(1) and (2)66 of the Act must be in
the approved form.

Notice of giving of authorisation of industrial action

135. A notice under section 177(1)(c)67 of the Act must be in the
approved form.

Request for help to make certified agreement

136. For section 148(1)(a)68 of the Act, a request to the commission for
help to make a certified agreement must be made in the approved form.

65 Section 144 (What is to be done when an agreement is proposed)
66 Section 152 (Certificate as to requested representation)

67 Section 177 (Industrial action must be properly authorised)

68 Section 148 (Assistance in negotiating by conciliation)
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Request for arbitration

137. For section 149(1)(c)89 of the Act, arequest for the commission to
determine a matter by arbitration must—

(@ beinthe non-chapter 12 approved form; and

(b) statethat all the negotiating parties consider that conciliation has
been unsuccessful; and

(c) contain a form of consent to arbitration signed by all the
negotiating parties.

Application for decision about designated award

138. For section 16370 of the Act, an application must be in the
non-chapter 12 approved form.

Application for certification
139.(1) An application for certification of an agreement must—
(@ beintheapproved form; and
(b) besigned by or for all parties to the agreement; and

(c) be accompanied by the origina and 2 copies of the proposed
certified agreement;71 and

(d) if thereis or was a certified agreement or agreements covering
some or al of the employees to be covered by the agreement,
State—

(i) the name and agreement number of the certified agreement
or agreements; and

(i) whether the new certified agreement replaces the existing
agreement or agreements.

69  Section 149 (Arbitration if conciliation unsuccessful)
70 Section 163 (Deciding designated awards)

71 For the form of an affidavit to a accompany an agreement, see the regulation,
section 9 (Agreement for certification to be accompanied by affidavit—Act,
s 156).
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(2) If the applicant wants a copy of the filed agreement returned, the
applicant must give an extra copy to the registrar.

Form of agreement for certification

140. An agreement filed with an application for certification of an
agreement must—

(8 beon A4 (210 mm x 297 mm) paper; and
(b) beon 1 sideof the page only; and

(c) beinTimes New Roman font; and

(d) bein 10 point font size; and

(e) haveonly fully justified text; and

(f) havea2cm margin on each side; and

(g9 haveal.25 cm wide header, containing only the page number, in
the centre of the page; and

(h) not contain alogo or other embellishment; and

(i) be accompanied by an identical copy of the agreement on
computer disk.

Application to extend certified agreement

141.(1) For section 168720f the Act, an application to extend the nominal
expiry date of a certified agreement must be in the approved form.

(2) The application must be accompanied?3 by an affidavit by each
applicant stating—

(@) the steps taken to satisfy the commission as required by
section 168(4) of the Act; and

72 Section 168 (Extending a certified agreement)

73 For further reguirements for an application see rule 77 (Application for
interpretation of industrial instrument)
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(b) the stepstaken to ensure that section 18574 of the Act has not been
contravened; and

(c) thatavalid majority of the relevant employees at the time approve
the extension.

(3) The applicant must give the registrar the original and 2 copies of the
application, anendment and affidavit for filing.

(4) If the applicant wants a copy of the filed application and amendment
returned, the applicant must give an extra copy to the registrar.

Application to amend certified agreement

142.(1) An application for approval of an amendment of a certified
agreement under section 16975 of the Act must be in the approved form.

(2) The application must be accompanied by an affidavit by each
applicant stating—

(@) thename of the relevant or designated award; and
(b) thenomina expiry date of the amended certified agreement; and
(c) the stepstaken to ensure—

(i) thecommission is satisfied as required by section 169(3)(a)
of the Act; and

(ii) section 18576 of the Act has not been contravened; and

(d) where the procedures for preventing and settling disputes can be
found in the agreement; and

(e) the names of the persons who negotiated the amendment and the
persons for whom they acted.

(3) The applicant must give the registrar the original and 2 copies of the
application, amendment and affidavit for filing.

74 Section 185 (Coercion of persons to make, amend or terminate certified
agreements etc.)

75 Section 169 (Amending a certified agreement)

76 Section 185 (Coercion of persons to make, amend or terminate certified
agreements etc.)
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(4) If the applicant wants a copy of the filed application and amendment
returned, the applicant must give an extra copy to the registrar.

(5) For an application to which section 170(2)77 of the Act applies, the
affidavit accompanying the application must have a copy of the request
under section 170(1)(a) of the Act for an amendment from 1 or more
employees to the employer attached as an exhibit to the affidavit.

Deter mination made under s 149

143.(1) For section 150(5)78 of the Act, a notice of revocation of a
determination under section 14979 of the Act must be in the approved form.

(2) The notice must be accompanied by an affidavit by the employer, or
an organisation, bound by the determination or a representative of a majority
of the employees to whom the determination applies stating—

(@ thenomina expiry date of the determination; and
(b) the day from which the determination is revoked; and

(c) that the notice has been given to all of the employees, or other
employees to whom the determination applies and the persons, or
other persons, who are bound by the determination.

Notice of termination of agreement

144.(1) A notice under section 172 or 173(2)80 of the Act must be in the
approved form.

(2) A notice under section 172 of the Act must be accompanied by an
affidavit by each applicant stating that a valid mgjority of the relevant
employees at the time approve the agreement’ s termination.

77 Section 170 (Amendment if discrimination between unionists and non-unionists)
78  Section 150 (Determinations made under s 149)
79 Section 149 (Arbitration if conciliation unsuccessful)

80 Section 172 (Terminating certified agreement on or before its nominal expiry
date) or 173 (Terminating agreement after its nominal expiry date)



r 145 69 r 146
Industrial Relations (Tribunals) No. 329, 2000

PART 11—QUEENSLAND WORKPLACE
AGREEMENTS

Application for determination of designated award

145. An application under section 21281 of the Act must be in the
non-chapter 12 approved form.

Requirementsfor QWA and ancillary documents
146.(1) A QWA must be—
(@ intheapproved form;82 and
(b) accompanied by—

(i) employer details in the approved form completed by the
employer; and

(i) employee details in the approved form for each employee
who made the agreement, completed by the employer.

(2) Each of the following ancillary documents must be in the approved
form—

(8 anamendment agreement;
(b) an extension agreement;
(c) atermination agreement;
(d) atermination notice.

(3) A QWA whether or not it replaces another QWA, must be signed by
all partiestoit.83

81 Section 212 (Deciding designated awards)

82 For further requirements about QWAs see the regulation, part 5 (Queensland
workplace agreements).

83 Certain persons can not witness a party’s signature on a QWA or ancillary
document. See the regulation, section 15 (Witnessing signatures on QWA or
ancillary document—Act, s 709(2)(d)).
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(4) The person filing a QWA or ancillary document must give the
registrar the origina and 1 copy of the document for filing.

Filing QWA or ancillary document by fax

147.(1) A QWA, ancillary document or a document accompanying the
QWA or ancillary document may be filed by fax.

(2) However, the original of each document must be sent immediately to
the registry or office of the chief inspector to which they were faxed.

Application for injunction
148. An application under section 22184 of the Act must—
(@ beinthe non-chapter 12 approved form; and

(b) state the facts it is aleged constitute the contravention, or
anticipated contravention, of chapter 6, part 2850f the Act.

PART 12—INDUSTRIAL DISPUTES

Notice of industrial dispute
149.(1) A notice under section 229(2)86 of the Act must state—
(@) theissuesinvolved; and

(b) the name, phone number and fax number (if any) of the contact
person for each party to the dispute; and

(c) theindustrial instruments affected; and

(d) whether the party giving the notice is requesting that the
commission hold a conference; and

84  Section 221 (Injunctions)
85 Chapter 6 (Agreements), part 2 (Queensland workplace agreements)
86  Section 229 (Notice of industrial dispute)
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(e) whether any dispute settling procedures apply and have been
followed.

(2) Immediately after giving the notice, the party giving the notice must
serve a copy of the notice on all other partiesto the dispute.

(3) Rules 11 and 1287 do not apply to the notice.

Applicationsfor order for contravention of Act, s238

150.(1) An application for an order under section 23988 of the Act must
be in the non-chapter 12 approved form.

(2) An affidavit accompanying the application must state the facts it is
alleged constitute a contravention of section 23889 of the Act.

Mediation by commission

151.(1) The steps the commission may take as mediator in an industrial
cause include conferring with the parties to the cause to the extent
necessary—

() to help the parties resolve the dispute; or

(b) to ensure all avenues of resolution have been explored before
proceeding to arbitration; or

(c) tofacilitate the conduct of any necessary arbitration proceedings
by exploring ways of effectively conducting hearings; or

(d) to help the parties resolve any other outstanding issues.
(2) The commission may resolve other outstanding issues only if—

(@ the commission considersthe mediation is desirable in the public
interest; and

(b) al partiesto the cause—

87 Rules 11 (Document starting proceedings to state address and phone and fax
number) and 12 (General requirements for documents for filing)

88  Section 239 (Orders the commission may make)
89  Section 238 (Payments for strikes can not be compelled)
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(i) consent; and

(i) agree on the specific issues to be dealt with in the
consultation process; and

(iii) agree to accept any resolution achieved by the process,
including consenting to any formal orders.

(3) The commission may direct arecord be taken of the mediation.

(4) The consent of a party to the commission resolving other outstanding
Issues can not be withdrawn other than with the leave of the commission.

(5) The outcome of the mediation—

(@ may beincorporated in the record or issued separately in writing;
and

(b) may be given effect by—
(i) anorder of the commission; or
(it) another way the commission considers appropriate.
(6) The commission may stop acting under thisrule at any time.

(7) This rule does not limit the jurisdiction of, or the obligations placed
on, the commission by chapter 7, part 29 of the Act.

Notice to show cause

152. A notice under section 233(7)91 of the Act must be in the approved
form.

90 Chapter 7 (Industrial disputes), part 2 (Action for settling industrial disputes)
91  Section 233 (Enforcing commission’s orders)
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PART 13—RECORDS AND WAGES

Application for issue of an authority

153.(1) An application for an authority under section 36492 of the Act
must be in the approved form.

(2) Only 1 copy of the application need be filed.
(3) A separate application must be filed for each person to be authorised.

PART 14—INDUSTRIAL ORGANISATIONS

Division 1—Registration

Applicationsfor registration

154. Each of the following applications must be in the chapter 12
approved form—

(8) an application for registration as an employee organisation under
section 414(1)93 of the Act;

(b) an application for registration as an employer organisation under
section 414(1) of the Act;

(c) an application for registration as an employer organisation under
section 414(2) of the Act by a corporation.

92 Section 364 (Authorising industrial officers)
93 Section 414 (Who may apply)



r 155 74 r 157
Industrial Relations (Tribunals) No. 329, 2000

Notice of objection to registration application

155. For section 41894 of the Act, notice of objection to an application for
registration as an organisation must be in the approved form.9

Answering objections

156. A written response by an applicant to an objection to an application
for registration must be filed in the approved form.9%

Division 2—Change of callings

Application to change callings

157. An application to change the list of callings of an organisation under
section 42797 of the Act must—

(@) bein the chapter 12 approved form; and

(b) statethat the existing rules of the organisation have been complied
with in making the application and the change; and

(c) show how the change was proposed and approved in accordance
with the organisation’ s rules; and

(d) describe the nature and effect of the change; and

(e) be under the organisation’'s seal or be signed by 2 of the
organisation’s officers authorised to sign the application; and

(f) attach a copy of a resolution passed in accordance with the
organisation’ s rules agreeing to the change.98

94 Section 418 (Right to object)

95 See also the regulation, section 28 (Notice of objection).

96  See also the regulation, section 29 (Answering objections—Act s 654)
97 Section 427 (Change of callings)

98 See also the regulation sections 19 (Applications to industrial tribunal) and 20
(Applications for registration, change of list of callings or amendment of name or
eligibility rules).
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Division 3—Election rules

Subdivision 1—Ballot not to be postal ballot

Application for approval for a ballot not to be a postal ballot

158.(1) For section 447(1)99 of the Act, an application to the registrar for
approval for a ballot not to be a postal ballot must be in the chapter 12
approved form.

(2) The application must also—

(@

(b)

(©)

(d)

(€)

(f)

contain particulars of the proposed amendment to the
organisation’s rules to provide for a secret ballot that is not a
posta ballot; and

state that the proposed amendment of the rules are not contrary to
the Act or to law; and

show how the amendment was proposed and approved in
accordance with the organisation’srules; and

give details of how it is believed taking a balot under the
proposed rules will be likely to result in a higher participation by
the members in the ballot than would result from a postal ballot;
and

give details of how it is believed taking a ballot under the
proposed rules will give members eligible to vote an adequate
opportunity to vote without intimidation; and

attach a copy of a resolution passed in accordance with the
organisation’ s rules agreeing to the amendment.100

Application for cancellation of approval

159. For section 450(a)101 of the Act, an application by an organisation to

99  Section 447 (Approval application)
100 See also the regulation, section 19 (Applications to industrial tribunals)
101 Section 450 (Cancellation of approval)
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cancel an approval for a ballot to decide the result of its elections for its
officers not to be a postal ballot must be in the chapter 12 approved form.

Subdivision 2—Validity of, or compliance with, rules

Application about validity of, or compliance with, rules

160. An application under section 459(1)102 of the Act must be in the
approved form.

Subdivision 3—Changing names and other amendments

Application for approval to amend name under Act, s472

161. An application for an order under section 472103 of the Act must be
in the chapter 12 approved form.

Application for approval to amend name under Act, s473
162. An application for an order under section 473104 of the Act must—
(@) beinthe chapter 12 approved form; and

(b) show how the amendment was proposed and approved in
accordance with the organisation’ s rules; and

(c) describe the nature and effect of the amendment; and

(d) statethat the new nameis not the same as another organisations's
name or so similar to the name of another organisation so asto be
likely to cause confusion; and

(e) beunder the organisation’s seal or be signed be signed by 2 of the
organisation’s officers authorised to sign the application; and

102 Section 459 (Powers of court)
103 Section 472 (Approval to change ‘union’ to ‘organisation’ in name)
104 Section 473 (Approval for other name amendment)
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(f) attach a copy of a resolution passed in accordance with the
organisation’ s rules agreeing to the amendment.105

Application to approve dligibility rule amendment

163.(1) An application for an order under section 474106 of the Act
must—

(@) beinthe chapter 12 approved form; and

(b) show how the amendment was proposed and approved in
accordance with the organisation’srules; and

(c) describethe nature and effect of the amendment; and

(d) attach a copy of a resolution passed in accordance with the
organisation’ s rules agreeing to the amendment; and

(e) be under the organisation's seal or be signed by 2 of the
organisation’s officers authorised to sign the application.107

(2) The application must have attached a schedule divided into 3 columns
containing—
(&) the present registered rulein column 1; and
(b) an exact description of the amendment sought detailing the words
or paragraphs to be deleted or inserted and including any

consequential  amendments, for example, renumbering, in
column 2; and

(c) the proposed new rule incorporating the amendment detailed in
column 2 in column 3.

105 See also the regulation, sections 19 (Applications to industrial tribunal) and 20
(Applications for registration, change of list of callings or amendment of name or
eligibility rules).

106 Section 474 (Approval for eligibility rule amendment)

107 See also the regulation, sections 19 (Applications to industrial tribunal) and 20
(Applications for registration, change of list of callings or amendment of name or
eligibility rules).
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Application for approval of other amendment to rules

164. An application for the registrar’s approval under section 477108 of

the Act must—
(@) beinthe chapter 12 approved form; and
(b) show how the amendment was proposed and approved in
accordance with the organisation’ s rules; and
(c) bhave attached a schedule divided into 3 columns containing—
(i) the present registered rulein column 1; and
(if) an exact description of the amendment sought detailing the
words or paragraphs to be deleted or inserted and including
any consequential amendments, for example, renumbering,
in column 2; and
(iii) the proposed new rule incorporating the amendment detailed
in column 2 in column 3; and
(d) attach a copy of a resolution passed in accordance with the
organisation’ s rules agreeing to the amendment; and
(e) beunder the organisation’s seal or be signed be signed by 2 of the

organisation’ s officers authorised to sign the application.

Notice of objection to amendment of name or digibility rules or change
of callings

165. A notice of objection to an application to amend aname or eligibility
rules or change of callings under section 654(3)109 of the Act must be in the
approved form.110

108 Section 477 (Application of sdiv 2)
109 Section 654 (Hearing to be given before making decision)

110 See also the regulation, section 28 (Notice of objection).
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Subdivision 4—Election inquiry

Application for election inquiry

166. An application for an election inquiry under chapter 12, part 8111 of
the Act must—

(@ beintheapproved form; and

(b) statethat the applicant isafinancial member of the organisation or
was a financial member of the organisation within 1 year before
the application was made; and

(c) statethe date the prescribed information for the election wasfiled
under section 481112 of the Act; and

(d) if the election has ended—state the date the el ection ended.

Subdivision 5—Officersregister

Officersregister

167. The copy of the officers register required to be filed under
section 547113 of the Act before 31 March in each year must—

(@ beinthe approved form; and

(b) contain details of all officersli4 of the organisation and its
branches.

111 Chapter 12 (Industrial organisations), part 8 (Election inquiries)
112 Section 481 (Organisation or branch must file prescribed election information)
113 Section 547 (Annual obligation to file officers register)

114 For the meaning of “officer” see the Act, section 409 (Definitions for ch 12).
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Division 4—Exemptions

Application for exemption if federal ballot held

168. An application under section 580115 of the Act for an exemption
from holding an election must—

(@) bein the chapter 12 approved form; and

(b) be accompanied by a copy of any report or certificate required
under the Commonwealth Act for the counterpart federal body’s
election that the application is about, certified by the president or
secretary of the body as being atrue copy.116

Application for exemption from keeping officersand membersregister

169. An application under section 582117 of the Act for an exemption
from keeping aregister must be in the chapter 12 approved form.

Application for exemption from accounting or audit provisions

170. An application under section 586118 of the Act for an exemption
must—

(@) beinthe chapter 12 approved form; and

(b) be accompanied by a copy of the most recent report, accounts,
statements and other documents lodged under the
Commonwealth Act, section 280119 for the counterpart federal
body, certified by the president or secretary of the body asbeing a
true copy; and

115 Section 580 (Exemption if federal election held)

116 See also the regulation, section 22 (Application for exemption under Act, s 580).
117 Section 582 (Exemption)

118 Section 586 (Who may apply)

119 Workplace Relations Act 1996 (Cwith), section 280 (Reports etc. to be lodged in
Industrial Registry)
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(c) be accompanied by a copy of a letter from the Australian
Commission to the counterpart federal body acknowledging the
lodgment of the documents.

Application for exemption from accounting or audit obligationsfor an
employer organisation that isa cor poration

171. An application under section 590120 of the Act for an exemption
must—

(@) bein the chapter 12 approved form; and

(b) be accompanied by a copy of the most recent financial report,
director’s report and auditor’s report lodged by the applicant
under the Corporations Law.

Application for exemption from requirement that electoral commission
conduct election

172. An application under section 594121 of the Act for an exemption
must be in the chapter 12 approved form.

Division 5—Amalgamations

Subdivision 1—Procedures for amalgamation

Application to submit proposed amalgamation to a ballot

173. An application to submit a proposed amalgamation to a ballot must
be in the chapter 12 approved form.122

120 Section 590 (Who may apply)
121 Section 594 (Who may apply)

122 See dso the regulation, section 64 (Application to submit proposed
amalgamation to a ballot).
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Notice of objection about amalgamationsinvolving extending
digibility rules

174. A notice of objection to an application under the regulation,
section 64 must be in the approved form.123

Application to submit proposed withdrawal to a ballot

175. An application to submit a proposed withdrawal to a ballot must be
in the chapter 12 approved form.124

Application for exemption—number of members

176. An application by a proposed amalgamated organisation for an
exemption from the requirement to hold aballot for the amalgamation must
be in the approved form.125

Application for amalgamation ballot exemption—recognising federal
ballot

177. An application for an exemption from the requirement to hold a
ballot if the counterpart federal bodies of the organisations proposing to
amalgamate have amalgamated must be in the approved form.126

123 See also the regulation, sections 76 (Objections about amalgamations involving
extending eligibility rules) and 79 (Notice of objection).

124 See also the regulation, section 65 (Application to submit proposed withdrawal
to a ballot).

125 See also the regulation, section 66 (Amalgamation ballot exemption—number of
members).

126 See  dso  the  regulation, section 67 (Amalgamation ballot
exemption—recognising federal ballot).
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Notice of objection to amalgamation ballot exemption—recognising
federal ballot

178. A notice of objection to an amalgamation ballot exemption under the
regulation, section 67 must be in the approved form.127

Application for an exemption from holding a withdrawal
ballot—recognising federal ballot

179. An application for an exemption from the requirement to hold a
withdrawal ballot must be in the approved form.128

Notice of objection to withdrawal ballot exemption—recognising
federal ballot

180. A notice of objection to an application for a withdrawal ballot
exemption under the regulation, section 68 must be in the approved
form.129

Answering objections

181. A statement in answer to a notice of objection under the regulation,
section 79 must be in the approved form.130

Application for approval for amalgamation ballot that isnot a postal
ballot

182. An application for approval for an amalgamation ballot that is not a
postal ballot must be in the approved form.131

127 See dso the regulation, sections 77 (Objection to amalgamation ballot
exemption—recognising federal ballot) and 79 (Notice of objection).

128 See aso the regulation, section 68 (Withdrawal ballot exemption—recognising
federal ballot).

129 See dso the regulation, sections 78 (Objection to withdrawa ballot
exemption—recognising federal ballot) and 79 (Notice of objection).

130 See also the regulation, section 80 (Answering objection).
131 See also the regulation, section 69 (Application for alternative ballot).
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Application for approval for withdrawal from amalgamation ballot
that isnot a postal ballot

183. An application for approval for a withdrawal ballot that is not a
postal ballot must be in the approved form.132

Notice of withdrawal

184. A notice of withdrawal filed under the regulation, section 56(1),
64(1), 65(1), 66(1), 67(2), 68(2) or 69 must be in the approved form.133

Subdivision 2—Form of ballot papers

Form of ballot paper for amalgamation if alter native scheme

185. A ballot paper for a ballot on a proposed amalgamation for which
there is an alternative scheme must be in the approved form.

Form of ballot paper for amalgamation if no alter native scheme

186. A ballot paper for a ballot on a proposed amalgamation for which
there is no aternative scheme must be in the approved form.

Form of ballot paper for withdrawal from amalgamation

187. A ballot paper for aballot on a proposed withdrawal must be in the
approved form.

132 See also the regulation, section 69 (Application for alternative ballot).

133 See dso the regulation, section 56 (Community of interest declaration for
amalgamation), 64 (Application to submit proposed amalgamation to a ballot),
65 Application to submit proposed withdrawal to a balot), 66 (Amagamation
ballot exemption—number of members), 67 (Amalgamation ballot
exemption—recognising federal ballot), 68 (Withdrawal ballot
exemption—recognising federal ballot) or 69 (Application for alternative ballot).
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Subdivision 3—Amalgamation or withdrawal ballot irregularities

Application for aballot inquiry

188. An application for a ballot inquiry for a claimed irregularity in an
amalgamation or withdrawal ballot must be in the approved form.134

Division 6—Deregistration

Application for deregistration

189. An application under section 639(1) or (4)13%f the Act for
deregistration of an organisation must be in the chapter 12 approved form.

Division 7—Statistical information

Statistical information

190.(1) The Court, commission or registrar may require an organisation
to file returns of statistical information or other statistical information with
theregidtrar.

(2) The requirement may be made in the way the Court, commission or
registrar considers appropriate.

(3) The returns or other statistical information must be filed within
30 days of the requirement.

134 See also the regulation, section 125 (Requirements for application).
135 Section 639 (Who may bring deregistration proceedings)
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PART 15—INDUSTRIAL AGREEMENTS

Notice of intention to retire from agreement

191. A notice, under section 142 of the 1990 Act136 signifying an
intention to retire from an industrial agreement must—

(@ beinthe approved form; and
(b) befiled; and

(c) specify the period, at least 30 days from the date of filing, at the
end of which the party intends to retire.

(2) A copy of the notice must be forwarded, by any method of service
allowed under theserules, to each of the original partiesand any later parties
to the agreement, directed to their usual or last known address.

PART 16—FEES

Feesin the court, commission or registry

192. The fees payable in the court, commission or registry are in
schedule 1.

Feesin Industrial Magistrates Court

193. Thefeefor any of the following in an industrial magistrates court is
the fee, if any, that is payable for a similar process under the Justices Act
1886—

(@) acomplaint, claim under rule 90,137 summons or other process
under the Justices Act 1886; or

136 Repealed Industrial Relations Act 1990, section 142 (Retirement of parties from
agreement). For the saving provision see the Industrial Relations Act 1999,
section 713(2).

137 Rule 90 (Application of div 1)
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(b) aproceeding for—
(i) an offence against the Pastoral Workers Accommodation

Act 1980; or

(ii) an offence against the Workers' Accommodation Act 1952;
or

(iif) an offence against the Workplace Health and Safety Act
1995.

PART 17—MISCELLANEOUS

Effect of failureto comply with rules

194.(1) A failure to comply with these rules is an irregularity and does
not render a proceeding, a document, step taken or order made in a
proceeding, anullity.

(2) If there has been a failure to comply with these rules, the court,
commission, registrar or an industrial magistrate may—

() setasideadl or part of the proceeding; or

(b) set aside a step taken in the proceeding or order made in the
proceeding; or

(c) declare adocument or step taken to be ineffectual; or
(d) declare adocument or step taken to be effectual; or
(e) make ancther order that could be made under these rules; or

(f) make another order dealing with the proceeding generally as the
court, commission, registrar or an industrial magistrate considers

appropriate.

Form of notices

195.(1) A notice required or permitted under these rules must be in
writing, unless the court, commission, industrial magistrate or registrar
givesleave for noticeto be given orally.
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(2) Subrule (1), does not prevent the commission giving an attendance
notice under section 232(2)138 of the Act orally.

Direction about confidential material tendered in
evidence—Act, s679(5)

196. A copy of a direction under section 679(5)139 of the Act must be
posted in a conspicuous place—

(@ intheregistry; or

(b) at the court house in the city or town where the court, commission
or registrar sat or issitting.

Sear ching and copying documents

197.(1) If a person is not a party to, or bound by, a proceeding, the
person may not search the documents in the proceeding without the
registrar’ s prior approval.

(2) If the registrar approves, a person may obtain a certified copy of a
document filed with the registrar.

(3) Theregistrar may require at least 7 days notice to produce the certified
copy.

Student’swork permit

198.(1) An application for a permit under section 695140 of the Act must
be in the approved form.

(2) Only 1 copy of the application need be filed.
(3) A student’swork permit must—
(@ beintheapproved form; and
(b) state any conditions to which the permit is subject.

138 Section 232 (Compulsory conference)
139 Section 679 (Confidential material tendered in evidence)
140 Section 695 (Student’s work permit)



r 199 89 r 201
Industrial Relations (Tribunals) No. 329, 2000

Aged or infirm person’s per mit
199.(1) Each of the following must be in the approved form—
(8 anapplication for apermit under section 696141 of the Act;
(b) anotice of hearing of the application;
(c) anaged or infirm person’s permit.

(2) An application under section 696(6) of the Act to cancel a permit
must be in the non-chapter 12 approved form.

Continuation of proceeding after 6 months delay
200.(1) Thisrule appliesif—

(@ anapplication, other than an application under section 74142 of the
Act, has been filed in the court, commission or registry; and

(b) no action has been taken for 6 months since the last action was
taken in the application.

(2) Unless the court, commission or registrar decides otherwise, if a
party wishesto take action after the end of the 6 months, the party must first
give every other party 1 month’s notice of intention to take action.

L apse of proceedings after 1 year’sdelay
201.(1) Thisrule appliesif—
(@) anapplication has been filed in the registry; and

(b) no action has been taken for 1 year since the last action was taken
in the application.

(2) A party may only take further action with an order of the court,
commission or registrar.

(3) An application for an order under subrule (2) must—
(@ beinthe approved form; and

141 Section 696 (Aged or infirm persons permits)
142 Section 74 (Application for reinstatement)
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(b) satethe stepstaken in the proceedings,; and
(c) explainthe circumstances of the delay; and
(d) state the steps (including a timetable) proposed to be taken to
progress the proceedings; and
(e) state any prejudice suffered or likely to be suffered by another
party to the proceeding if the proceedings are struck out; and
(f) state the merits of the proceedings,; and
(g) state why the court, commission or registrar should make the

order despite the delay.

(4) Theregistrar may, require the applicant to show cause by letter to the
registrar why the application should not be struck out within 21 days of
making the requirement.

(5) The notice must state a warning that if the applicant does not show
cause within the time stated in the notice, the court, commission or registrar
may strike the application out.

(6) The response must—

@
(b)
(©)

(d)

(€)
(f)

state the steps taken in the proceedings; and
explain the circumstances of the delay; and

state the steps (including a timetable) proposed to be taken to
progress the proceedings; and

state any prejudice suffered or likely to be suffered by another
party to the proceeding if the proceedings are struck out; and

state the merits of the proceedings; and

state why the court, commission or registrar should not strike out
the proceedings despite the delay.

(7) After considering any response by the applicant, the court,
commission or registrar may—

(@
(b)

list the application for hearing, with or without directions; or
strike out the application.

(8) If the application is struck out, the registrar must—

(@

give the applicant written notice of that fact; and



r 202 91 r 202
Industrial Relations (Tribunals) No. 329, 2000

(b) notify the other parties to the proceeding of that fact by industrial
gazette notice.

PART 18—TRANSITIONAL

Continuance of proceedings and appointments

202.(1) A proceeding or appointment under the Act commenced or made
before the commencement of these rules continues.

(2) Action may betaken in relation to the proceeding or appointment asif
they were commenced under these rules.

(3) Inthisrule—
“appointment” means an appointment of an agent.
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SCHEDULE 1

FEES

FEESIN COURT, COMMISSION OR REGISTRY

rule 192
$
. Filing—
(a) application for directions order or another order . .. ... 11.00
(b) application for certificate of registrar . .............. 11.00
(c) applicationforanauthority ...................... 11.00
(d) amended application .............. ... ... ...... 19.50
(e) application, if not otherwisestated ................ 34.00
(f) objectiontoanapplication....................... 7.50
(Q) reSPONSE ..o 6.40
(h) request for attendancenotice. .................... 15.00
. Filing notice of—
(a) intention to retire from industrial agreement; or
(b) authorisation of industrial action; or
(c) termination of acertified agreementor EFA ......... 15.00
. Certified agreement—
(@) certificationoramendment ...................... 29.50
(b) application for extension or termination ............ 15.00
. EFA—
(@ amendment . ... 29.50
(b) filing notice of intention to retire or withdraw . . ... ... 15.00
(c) filing application to withdraw by party affected by
industrial action. .. ......... ... . i 15.00
(d) filing application for amendment or termination by afull
bench....... ... . 15.00

. Industrial organisation—

(a) application to submit proposed amalgamation to ballot 130.00
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SCHEDULE 1 (continued)

(b) application for registration as an industrial organisation  130.00
(c) application for approval to amend rules—

@) alrules....... .. 105.00
(i) somerules ....... .. 52.00
6. Searchfor, or inspectionof, document ................ 3.50

7. Photocopying,eachpage............ccoviiiinnn.. 0.30
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SCHEDULE 2
DICTIONARY
rule 3

“association” includes an organisation that is not an employee or employer
organisation.

“chapter 12 approved form” means a form approved under
section 708143 of the Act for use for applications under chapter 12144
of the Act.

“commission” includes the full bench.

“council” means the Training Recognition Council established under
section 167 of the Training and Employment Act 2000.

“filed” means—
(@ foraQWA—filed with the registrar or chief inspector; or

(b) for an application to appeal from a decision of an industrial
magistrate—filed under rule 119;145 or

(b) otherwise—filed with the registrar.

“non-chapter 12 approved form” means a form approved under
section 708 of the Act for use for applications other than under
chapter 12 of the Act.

“regulation” means the Industrial Relations Regulation 2000.

143 Section 708 (Approved forms)
144 Chapter 12 (Industrial organisations)
145 Rule 119 (Filing and service of application to appeal)
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ENDNOTES
Made by the Governor in Council on 14 December 2000.
Notified in the gazette on 15 December 2000.
Laid before the Legislative Assembly on . . .

The administering agency is the Department of Employment, Training and
Industrial Relations.

[ state of Queensland 2000



