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CHAPTER 1—PRELIMINARY

Short title

1. These rules may be cited as the Planning and Environment Court
Rules 1999.

Commencement

2. These rules commence on 1 July 1999.

Application of rules

3.(1) These rules apply to proceedings in the Planning and Environment
Court.

(2) If these rules do not provide for a matter in relation to a proceeding,
or proceedings, in the Planning and Environment Court and the rules
applying in the District Court would provide for the matter in relation to a
proceeding, or proceedings, in the District Court, the rules applying in the
District Court apply for the matter in the Planning and Environment Court
with necessary changes.1

Definitions

4. The dictionary in the schedule defines particular words used in these
rules.

Compliance with rules

5. The court may excuse a person from complying with arule, or waive a
non-compliance with arule, if the court considers the compliance would be
likely to cause the person injustice or unreasonable expense or
inconvenience.

1 If neither these rules nor the rules applying in the District Court provide for a
matter about court procedure, directions may be made under section 4.1.11 of the
Act.
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CHAPTER 2—CONDUCT OF PROCEEDINGS

PART 1—STARTING PROCEEDINGS

Starting proceedings

6. A proceeding, other than an appeal,2is started by filing an originating
application with the registrar.

Example of a proceeding other than an appeal—

A proceeding for a declaration or order under chapter 4, part 1, division 73 of the
Act.

Whereto start proceeding
7. A proceeding may be started in any registry of the court.

Content of originating process

8.(1) An originating process, other than for an appeal under the Act, must
name as respondents the persons directly affected by the relief sought init.

(2) An originating process for an appeal under the Act must name as
respondents the persons who are respondents under the Act.4

(3) Subrule (1) does not apply to an originating application if under
rule 14 or another law the application may be heard without notice being
given to any other person.

(4) The applicant or appellant must state in an originating process—
(a) for aproceeding other than an appeal—
(i) theordersor other relief sought in the proceeding; and
(if) the grounds on which the orders or other relief are sought; or

2 Seesection 4.1.39 of the Act, for how appeals to the court are started.

3 Chapter 4 (Appeas, offences and enforcement), part 1 (Planning and
Environment Court), division 7 (Other court matters) of the Act

4 See chapter 4, part 1, division 10 (Making an appeal to court) of the Act.
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(b) for an appea—

(i)
(ii)

the orders or other relief sought in the appeal; and
the grounds of the appeal.

Applicant’sor appellant’s contact detailsand addressfor service

9.(1) The applicant or appellant (the “ person”), or the person’s solicitor
or agent must ensure—

@

(b)

if the person intendsto act personally, the following detailsare on
the originating process before it is filed—

(i)
(i)

(iii)
(iv)

(V)

the person’ sresidential or business address,

if the address given under subparagraph (i) is more than
30 km from the issuing registry, an address not more than
30 km from the registry or another address approved by the
court asthe address for service;

the person’ s telephone number, if any;

if the person does not have a telephone number, a way of
contacting the person by telephone;

the person’ s fax number, if any;

If a solicitor or agent is appointed to act for the person, the
following details are on the originating process beforeit is filed—

(i)

(if)
(iii)
(iv)

(v)
(vi)

the person’ s residential or business address,

the name of the solicitor or agent and, if the solicitor or agent
practicesin afirm, the name of the firm;

the address of the solicitor’s or agent’s place of business;

if the address given under subparagraph (iii) is not the
person’s address for service or is not a Queensland address,
an address for servicein Queensland including, for example,
an address approved by the court as the address for service;

the solicitor’s or agent’ s telephone number;

the solicitor’ s or agent’ s fax number.
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(2) If the person intends to act personally and has an email address, the
person may include the email address with the details required under

subrule (1)(a).

(3) If the person’ s solicitor or agent, or the solicitor’s or agent’sfirm, has
an email address, the solicitor or agent may include the email address with
the details required under subrule (1)(b).

(4) If the solicitor or agent, or the solicitor’s or agent’ sfirm, isamember
of an approved document exchange, the solicitor or agent may include the
document exchange address with the details required under subrule (1)(b).

(5) The*addressfor service” of the person is—
(@) for aperson acting personaly—

(i) if the person is required to give an address under
subrule (1)(a)(ii)—that address; or

(if) otherwise, the address given under subrule (1)(a)(i); and
(b) for aperson for whom a solicitor or agent acts—

(i) if an address is specified under subrule (1)(b)(iv)—that
address; or

(if) otherwise—the address specified under subrule (1)(b)(iii).

Originating process must be signed

10. The applicant or appellant, or the applicant’ sor appellant’ ssolicitor or
agent, must sign the originating process.

Originating application must be given to other parties

11. Unless the court otherwise orders under rule 14, the applicant must
give acopy of the originating application to each other party.5

5  See sections 4.1.41 and 4.1.42 of the Act, for giving notice of an appeal to other
parties.
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PART 2—HEARING PROCEEDINGS

Division 1—Venue

Where proceeding isheard

12.(1) A proceeding must be heard in the court at the place where the
originating processisfiled (the“first court”).

(2) However, the proceeding, or part of it, may be heard in the court at
another place (the” other court”) if—

(8) thefirst court decidesit can be more conveniently or fairly heard
in the other court; or

(b) the hearing istransferred to the other court under rule 13.

Party may request hearing betransferred to other court

13.(1) Thisrule appliesif no judge of the court is, or will be, at the first
court when a party wishesto be heard on the proceeding.

(2) The party may request the hearing be transferred to the other court.

(3) A request under subrule (2) must be written and given to the registrar
of thefirst court.

(4) The registrar must immediatel y—

(@) givetheregistrar of the other court true copies of all documentsin
the proceeding filed in the first court and necessary for the
hearing; and

(b) givethe parties written notice of the transfer to the other court.
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Division 2—Procedure

Subdivision 1—Hearing originating applications without notice

Hearing originating application without notice

14. If the court considers it appropriate because of urgent circumstances
inaparticular case, the court may—

(a) order the originating application be heard and decided without
notice being given by the applicant to any other person; and

(b) make any other order.

Subdivision 2—General

Entry of appearance
15.(1) Thisrule appliesto—

(8 aperson named as arespondent in an originating application who
wishes to be heard on the application; and

(b) a person named as a respondent or co-respondent in a notice of
appeal who, under alaw, is entitled to be heard on the appeal and
wishes to be heard on the appeal.

(2) The person must—

(8 within 10 days after being served with a copy of the originating
process, file an entry of appearance with the registrar at the place
where the application is to be heard; and

(b) serveacopy of the entry of appearance on each other party.

Preliminary steps
16.(1) An active party may—

(8 file anotice requiring preliminary steps with the registrar at the
place where the proceeding isto be heard; and



r 16 9 r 16
Planning and Environment Court No. 116, 1999

(b) serveacopy of the notice on each other active party.

(2) The notice may only be filed within 10 days after the last day on
which a party may file an entry of appearance in the proceeding.

(3) Subrule (2) does not apply if the court orders, or the active parties
agree in writing, that the notice be filed at alater time.

(4) The applicant or appellant must serve on each other active party alist
of issuesin the proceeding and the applicant or appellant’ s document list—

(@ if the applicant or appellant is the paty who filed the
notice—within 10 days after filing the notice; or

(b) if the applicant or appellant is not the party who filed the
notice—within 10 days after being served with a copy of the
notice.

(5) Within 10 days after the list of issuesis served on an active party, the
party (the “disclosing party”) must—

(a) give each other active party the disclosing party’ s document list;
or

(b) otherwise comply with the disclosing party’s duty of disclosure
under the rules applying in the District Court asif the proceeding
were a proceeding in the District Court.

(6) An active party wishing to inspect a document mentioned in a
document list given to the party under subrule (4) or (5) must inspect the
document within 7 days after the party is given thelist.

(7) Within 14 days after the last day on which an active party may inspect
a document under subrule (6), the active parties must, with the consultant
experts decided by the active parties, confer with a view to reaching
agreement on, or narrowing, the issues stated in the list of issues.

(8) Within 7 days after the conference ends, the applicant or appellant
must file and serve on each other active party awritten notice of—

(@ any agreement reached in relation to an issue; and
(b) dl unresolved issues.
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(9) In thisrule—

“document list”, for a party, means a list of documents presently in the
party’ s possession or under the party’s control and directly relevant to
an issue stated in the list of issues given under subrule (4).

Court may excuse partiesfrom taking preliminary steps

17. If the court considers compliance with rule 16 is likely to cause
injustice to a party or is unlikely to produce a worthwhile result, the court
may, at any time after the originating processisfiled, order that the rule, or
part of the rule, does not apply to the proceeding.

Confidentiality

18.(1) Evidence of anything done or said, an admission made, or a
document tendered, at a conference held under rule 16 is admissible in the
proceeding or before another civil proceeding in the court or elsewhere only
if—

(a) dl theactive partiesto the proceeding agree; or
(b) theevidenceisan agreement reached in the conference.
(2) In subsection (1)—

“civil proceeding” does not include a civil proceeding founded on fraud
alleged to be connected with, or to have happened during, the
conference.

Entry for hearing
19. Any active party may file an entry for hearing with the registrar if—

(@) aparty doesnot file and serve anotice requiring preliminary steps
under rule 16; or

(b) anotice of unresolved issues in the proceeding is filed under the
rule; or

(c) thecourt orders that the rule does not apply to the proceeding.
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Ordersor directions

20.(1) At any time after an entry for hearing isfiled in a proceeding, any
party may apply to the court for an order or directions about the proceeding.

(2) Without limiting subrule (1), the application may be for 1 or more of
the following—

() adeclaration that the court is satisfied chapter 3, part 46 of the Act,
or similar provisions of another relevant Act, for a development
application have been complied with;

(b) an order about a preliminary point that may wholly or
substantially decide the proceeding or a significant issue in the
proceeding;

(c) directions about a procedural matter not provided for in these
rules or under the Act or another relevant Act;

(d) an order about the conduct of the proceeding, including an order
about 1 or more of the following—

(i) thegrounds of dispute;
(if) exchanging statements of evidence;

(i) disclosure by inspection of documents or delivery of
interrogatories;

(iv) acompulsory settlement conference;
(v) ahearing date;
(vi) apre-hearing review by the court.

(3) If the application is for a matter mentioned in subrule (2)(a) or (b), a
party wishing to raise an argument about the matter must serve the
following documents on each other active party—

() any affidavit the party intendsto rely on;
(b) ashort outline of the party’ s intended argument.

(4) The affidavit and outline of argument must be served at least
2 business days before the application for the declaration or order is heard.

6 Chapter 3 (Integrated development assessment system (IDAS)), pat 4
(Notification stage) of the Act
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Effect of application under rule 20

21.(1) An application under rule 20 must be dealt with by the court
before the court hears the proceeding.

(2) If the court makes an order or gives directions under the rule, the
court may decline to set a date for hearing the proceeding until the court is
satisfied the parties have complied with the order or directions.

(3) The parties must comply with the order or directions before the
proceeding is heard, unless the court considersit appropriate, because of the
exceptional circumstances of the case, to hear the proceeding without the
order or directions being complied with.

PART 3—EVIDENCE

Division 1—General

Rules of evidence

22.(1) The court may, at any time during a proceeding, order that the
rules of evidence do not apply to proving afact if the court considers—

(@) strict proof of the fact may cause unnecessary or unreasonable
expense, delay or inconvenience in the proceeding; or

(b) thefactisnot serioudy in dispute.

(2) Without limiting subrule (1), the court may order that the rules of
evidence do not apply to proving handwriting or a document, authority or
identity.

(3) Thisrule applies regardless of the importance of the fact sought to be
proved.

Expert evidence

23.(1) Other than with the court’s leave, a party, at any hearing in a
proceeding, may call evidence from only 1 expert witness for each subject
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of expertise dealt with in the hearing.

(2) An expert witness must prepare a written statement of the witness's
evidence for the hearing.

(3) The party intending to call the evidence must serve each other party
with acopy of the statement of evidence as directed by the court.

(4) Other than with the court’ sleave, an expert witness, in examinationin
chief, must not repeat or expand on matters contained in the witness's
statement of evidence or introduce fresh material.

(5) To remove doubt, it is declared that this rule is in addition to, and
does not limit the application in the proceeding of, the rules about experts
and court experts applying in the District Court.

Division 2—Affidavits

Content of affidavit

24.(1) A note must be written on an affidavit stating the name of the
party on whose behalf it isfiled.

(2) An affidavit may contain statements based on information and belief
If the person making the affidavit states the sources of the information and
the grounds for the belief.

(3) However, if the court considers it just in the circumstances of the
case, the court may decline to act on the statements.

PART 4—APPLICATIONSIN A PROCEEDING

Content of application in a proceeding

25.(1) An application within a proceeding must stete the date on which it
isto be heard.

(2) The application must name as respondent any party whose interests
may be affected by the granting of the relief sought.
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(3) If the application is made by a person who is not a party to the
proceedings, the application must have on it the information required under
rule 97 to be on an originating process unless the information has already
been provided on a document filed in the proceeding.

Service of application and supporting affidavit
26.(1) A person making an application within a proceeding must—

(@) filethe application and any supporting affidavit with the registrar;
and

(b) serve a copy of the application and each supporting affidavit on
each respondent at least 2 business days before the day set for
hearing the application.

(2) Subrule (1) does not apply if, because of the urgent circumstances of
the case, the court orders that it does not apply.

Hearing application

27. Other than with the court’ s leave, an application within a proceeding
must be heard and decided on affidavit evidence.

CHAPTER 3—APPEALSTO COURT OF APPEAL

Documentsto be given to registrar

28.(1) A party who applies, under section 4.1.568 of the Act, for leaveto
appeal to the Court of Appeal against a decision of the court must give the
registrar a copy of the following documents—

(a) theapplication for leave to apped;
(b) the Court of Appeal’s decision on the application for leave;

7 Rule 9 (Applicant’s or appellant’s contact details and address for service)
8  Section 4.1.56 (Who may appeal to Court of Appeal) of the Act



r 29 15 r 31
Planning and Environment Court No. 116, 1999

(c) if theleaveisgranted and the apped is started—
(i) thenotice of apped; and
(if) the Court of Appedl’s decision on the appeal.

(2) The registrar must keep the copies with the documents kept by the
registrar for the proceeding in the court.

CHAPTER 4—MISCELLANEOUS

Forms

29.(1) The approved forms must be used for the purposes for which they
are applicable with the necessary changes circumstances may require.

(2) The document must be—
(8 consecutively numbered on each page; and

(b) divided into consecutively numbered paragraphs each containing,
asfar as practicable, a separate allegation or topic.

Fees

30. A document may be filed only if any prescribed fee for filing it is
paid when the document is given to the registrar.

Court feesif state-related party
31.(1) In aproceeding to which a state-related person is a party—

() despite rule 30, the state-related person may file a document
without payment of afee; and

(b) the state-related person is not required to prepay any other fees of
court.

(2) However, if judgment is given against another party in the
proceeding, the state-related person may recover fees of court with costs
from the other party.
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(3) Inthisrule—

“state-related person” means the Sovereign, the State, a person acting for
the State, an entity whose expenditure is payable, in whole or part, out

of amounts from the consolidated fund or a person acting for the
entity.

Repeal
32. The Local Government Court Rules 1966 are repeal ed.
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SCHEDULE
DICTIONARY
rue4

“active party”, for a proceeding, means—
(@) theapplicant or appellant; and

(b) each other party who has filed an entry of appearance in the
proceeding.

“addressfor service’, seerule 9(5).

“application” means an originating application and an application made
within a proceeding.

“application made within a proceeding” means an application about the
proceeding made after the proceeding is started and before it is decided.

“first court”, for chapter 2, part 3, division 1, seerule 12(1).

“originating application” means an gpplication that starts a proceeding.
“originating process’ means an originating application or notice of appeal.
“other court”, for chapter 2, part 3, division 1, seerule 12(2).

“party” means aparty to a proceeding.

“proceeding” means an appeal and a proceeding started by an originating
application.

“registrar” means aregistrar of the court.
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ENDNOTES
Made by the Governor in Council on 24 June 1999.
Notified in the gazette on 25 June 1999.
Laid before the Legislative Assembly on . . .

The administering agency is the Department of Communication and
Information, Local Government and Planning.

[ state of Queensland 1999



