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PART 1—PRELIMINARY

Short title

1. This management plan may be cited as the Fisheries (Spanner Crab)
Management Plan 1999.

Commencement

2.(1) The following provisions commence on the notification day—
e patl
*  section 15(1)
e  part4,dvisons3and4
e partl0,divisonl
* schedules1to 3.

(2) The remaining provisions of this plan commence on 1 June 1999.

Thefishery

3.(1) This plan applies in relation to the spanner crab fishery (“the
fishery”).

(2) Thefishery, asat 2 August 1998, is described in schedule 1, part 1.
(3) Itsknown status, as at 2 August 1998, is stated in schedule 1, part 2.

Objectives of plan and their achievement
4.(1) The objectives of this plan areto—

() ensure spanner crabs are used in an ecologically sustainable way;
and

(b) manage the fishery to give optimal, but sustainable, community
benefit; and

(c) manage the commercial fishery to give optimal, but sustainable,
economic efficiency; and
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(d) ensure a fair divison of access to spanner crabs among
commercia, recreational and Aboriginal and Torres Strait
Islander fishers; and

(e) monitor and review the commercia spanner crab catch.
(2) Schedule 2 states how the objectives are to be achieved.
(3) The achievement of each objective—
(& may be measured only in the way stated in schedule 2; and

(b) may be reviewed by the Authority if a review event stated in
schedule 2 for the objective happens.

Aidsto interpretation and definitions—sch 3

5.(1) Schedule 3, part 1 contains provisions that aid the interpretation of
this plan.

(2) Schedule 3, part 2 and the dictionary in schedule 3, part 3 define
particular words used in this plan.

PART 2—CLOSED SEASON DECLARATION

Spawning closure

6. The period from midnight on 20 November to midnight on
20 December in every year is a closed season for spanner crabs.

Prohibitions
7. A person must not—
() take aspanner crab during the closed season; or
(b) possess a spanner crab that was taken during the closed season.
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Exemptions
8. It isnot unlawful for a person during the closed season to—

(8 unintentionally take a spanner crab if the spanner crab is not
intentionally or recklessly injured or damaged and isimmediately
put back; or

(b) possess a spanner crab that was taken before the closed season
started.

PART 3—REGULATED FISH DECLARATIONS1

Division 1—Declarations that apply to everybody

Application of div 1
9. Thisdivision appliesto everybody.

Spanner crabslessthan minimum size
10.(1) A spanner crab isaregulated fish if—

(a) the crab has an undamaged carapace and its carapace length isless
than 10 cm; or

(b) if the crab’s carapace is damaged or missing—its sternite is less
than 3.7 cm.2

(2) Taking or possessing the spanner crab is prohibited.

1 See however section 12(a) and (b) (When Act does not apply) of the Act, for
when the Act does not apply to the taking or possession of regulated fish.

2  For how to measure the carapace or sternite, see schedule 3, section 1
(Measuring carapace or sternite length).
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Egg-bearing spanner crabs
11.(1) An egg-bearing female spanner crab isaregulated fish.3

(2) Taking or possessing the spanner crab is prohibited.
Division 2—Declaration that applies only to recreational fishers

Spanner crabsregulated by number
12.(1) This section applies only to recregational fishers.
(2) More than 20 spanner crabs are regulated fish.
(3) Thefollowing is prohibited—
(a) taking more than 20 spanner crabs;
(b) possessing a spanner crab taken in contravention of paragraph (a).

PART 4—COMMERCIAL FISHERY (MANAGED
AREA A)

Division 1—General

Application of pt 4

13. This part applies only to the taking of spanner crabs for trade or
commerce in managed area A or the possession of spanner crabs taken in
managed area A.

Who may take spanner crabsfor trade or commerce

14. A person may only take or possess a spanner crab in a quota
year if—

3 Anegg-bearing femaleis also called a ‘berried female'.
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(@ ether—

(i) thepersonisa‘C2 licence holder and also holds ITQ units,
1 or more of which has an entitlement for that year that has
not been used;4 or

(i) a ‘C2 licence holder mentioned in subparagraph (i) has
allowed the person to take or possess spanner crabs under
the licence; and

(b) the primary boat identified in the ‘C2’ licenceis used to take the
Spanner crab; and

(c) thepersonisacommercia or assistant fisher or is acting under a
crew licence.

Restrictionson writing ‘C2’ fishery symbol on authorities

15.(1) Until 1 June 2001, the Authority may writea‘C2’ fishery symbol
onaprimary licenceonly if—

(@) thelicenceisareplacement licencefor a‘C2' licence; or
(b) it renewsthelicence.

(2) From 1 June 2001, the Authority may write a ‘C2' fishery symbol
onaprimary licence only if it—
(@) has approved an application to transfer ITQ units to the holder;5
and

(b) transfers the ITQ units to the licence holder when it writes the
symbol on the licence.

4 For use of ITQ units, see sections 27 (Meaning of “entitlement” of ITQ unit
holder) and 28 (When entitlement is “used” for a quota year).

5  For when the Authority may approve an application to transfer ITQ units, see
division 4, subdivision 2 (Transfer conditions).
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Division 2—How spanner crabs may be taken

Subdivision 1—General

Permitted apparatus—dillies
16.(1) A spanner crab may be taken only by using a dilly.

(2) A dilly may be used only if it complies with subdivision 2 and its use
complies with section 17.

Dillies—permitted number
17.(1) No more than 45 dillies may be used at atime.
(2) No more than 15 dillies may be set on aline.

Subdivision 2—Requirements for dillies

Framearea

18. A dilly must have an area within its frame of no more than 1 m2 and
anet drop below its frame of no more than 10 cm.

Net
19.(2) A dilly’ s net must have square or rectangular meshes.
(2) The mesh size of the net must be at least—
(@ for asingle mesh net—25 mm; and
(b) for adouble mesh net—51 mm.

Identification of dillies
20.(1) A dilly must have—

() atag with the owner’s name written on it or be marked with the
owner’s boat mark; and
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(b) afloat attached to it or be set on aline that has afloat attached to at
least 1 of its ends.

(2) The float must—
(@) beatleast 15 cmin each of its dimensions; and
(b) havethe owner’sboat mark onit; and
(c) haveaflag attached to it that is at least 2 m above the water.

Division 3—Annual quota

Annual quota

21. The annual quotafor spanner crabs in managed area A is 2800 t.

Period for each annual quota
22. The period (“quota year”) for each annual quotais—

(@) for the first annual quota—1 June 1999 to the end of 31 May
2000; or

(b) for each other annual quota—each period from 1 June to the end
of the next 31 May.

Division 4—ITQs

Subdivision 1—General

Issue of ITQ units

23.(1) ITQ units must be issued by the Authority under part 10,
division 1.

(2) Each ITQ unit isan authority.
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No ITQ unitsto beissued after 1 June 1999
24. The Authority must not issue any I TQ units after 1 June 1999.

ITQ unitsmust be whole amounts
25. ITQ units can only be expressed as a whole amount.

Minimum ITQ unit holding
26. A person can not hold lessthan 18 ITQ units.

Meaning of “entitlement” of ITQ unit holder

27.(1) Subject to subdivision 3,6 each ITQ unit authorises its holder to
take, in each quota year, the weight of spanner crabs that may be taken
under an ITQ unit, as stated in the holder’ sITQ certificate for the year.

(2) The stated weight must be fixed by dividing the annual quota for the
year by the total number of ITQ unitsthat have been issued.

(3) The authorisation for each quota year is the holder’s “ entitlement”
under the unit for that year.

(4) However, the entitlement applies only while the person is a ‘C2’
licence holder.

When entitlement is“used” for aquota year

28. The entitlement of the holder of an ITQ unit under the unit is*“ used”
for aquotayear—

(@) whentheunit holder has, in that year, taken an amount of spanner
crabs equalling the total entitlements under the ITQ units held by
the holder; or

(b) if section 29(2) applies.

6  Subdivision 3 (Entitlement of transferee under transferred I TQ units)



s29 17 s30
Fisheries (Spanner Crab) No. 56, 1999

No carrying forward of unused entitlement

29.(1) Thissection appliesif, in any quotayear, an ITQ unit holder takes
less than the amount of spanner crabs equalling the total entitlements under
the ITQ units held by the holder.

(2) The holder istaken, at the end of the quota year, to have used al the
entitlements under the ITQ units held by the holder for that year.

(3) For the next quotayear, the entitlement of the holder under each ITQ
unit held by the holder is the same as the entitlement of any other ITQ unit
holder under each unit held by them for that year.

ITQ certificates

30.(1) The Authority must, for each quota year, issue a certificate (an
“ITQ certificate”) to each ITQ unit holder.

(2) TheITQ certificate must state the following—
(@) theholder’s name;

(b) any primary boat identified in the holder’s‘C2’ licence for which
the ITQ units were issued,

(c) that the certificate is issued for the taking of spanner crabs in
managed area A;

(d) thequotayear to which the certificate applies;

(e) how many ITQ units the holder has;

(f) theentitlement of the holder under each ITQ unit;

(g) theweight of spanner crabs that may be taken in the year under—
(i) eachITQ unit; and
(i) al thelTQ unitsthe holder has;

(h) if the Authority has imposed conditions on the ITQ units—the
conditions.
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Subdivision 2—Transfer conditions

Pur pose of sdiv 2

31. This subdivison prescribes, for section 65(4)(a)”7 of the Act,
conditions for the granting, by the Authority, of an application to transfer
ITQ units.

Conditionsfor transfersbefore 2 June 2001

32.(1) This section applies only if the application is made before
2 June 2001.

(2) The proposed transferee must hold a“C2’ licence.

(3) The Authority must not approve the application if, were the transfer
to be made, the transferee would hold more than 4 000 ITQ units.

Transferee must hold *C2’ licence or approval

33.The proposed transferee must hold a ‘C2’ licence or the Authority
must have approved an application for the granting of a‘C2’ licence to the
transferee.

Transferor’sand transferee’ s1TQ certificates must be amended

34. The applicant and the proposed transferee must apply to the
Authority to amend any ITQ certificates they hold in away that reflects the
proposed transfer of the units from the holder to the proposed transferee.

No serious fisheries offences by transferee

35. The transferee must not have committed a serious fisheries offence
within 2 years before the application is made.8

7 Section 65 (Transfer of authority (other than permit)) of the Act

8 For serious fisheries offences see section 4 (Definitions) of the Act, definition
“serious fisheries offence”, section 108 (Serious fisheries offences) of the
regulation and section 84 (Serious fisheries offences).
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No transfersof lessthan 51TQ units
36. At least 5 1TQ units must be transferred.

Minimum number of ITQ units after transfer

37. The Authority must not approve the application if, were the transfer
to be made, the applicant would hold between 1 and 17 ITQ units.

Payment of feesfor transferred units

38. The whole of any fee under the Act for the ITQ units must be paid if
the fee is payable when the application is made or will become payable
within 90 days after the application is made.9

Subdivision 3—Entitlement of transferee under transferred | TQ units

Entitlement

39.(1) The entitlement of the transferee under a transferred ITQ unit is
the unused entitlement of the transferor under the unit immediately before
the Authority approved the transfer.

Example—

If the Authority approves a transfer of 10 ITQ units and, immediately before the
approva the transferor had, in the quota year of the approval, taken an amount of
spanner crabs equalling the total entittement under 6 1TQ units, the entitlement of
the transferee under the transferred units is—

(a) for the rest of the quota year—an amount of spanner crabs equalling the
total entitlement under 4 ITQ units; and

(b) for each subsequent quota year—an amount of spanner crabs equalling
the total entitlement under 10 ITQ units.

(2) However, if the transferor has, immediately before the approval of
the transfer, taken any spanner crabs under a transferred ITQ unit, the
transferee’ s entitlement under the unit for the rest of the quotayear in which

9  For when afee for an ITQ unit becomes payable, see section 112 (Other fees) of
the regulation.
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the transfer was approved is zero.
Example—

If the Authority approves a transfer of 10 ITQ units and, immediately before the
approval, the transferor had, in the quota year of the approval, taken an amount of
spanner crabs equalling the total entitlements under 6.25 ITQ units, the entitlement
of the transferee under the transferred units is an amount of spanner crabs equalling
the total entitlement under 3 1TQ units.

Division 5—Carrier boats

No morecarrier boat licences

40.(1) The Authority must not issue a carrier boat licence that allows the
use of aboat in managed area A.

(2) However, the Authority may—
(a) issueareplacement licence for acarrier boat licence; or
(b) renew acarrier boat licence.

Person in control must identify spanner crabs
41. A personin control of acarrier boat must ensure—
(@) each spanner crab on board the boat is held in a container; and

(b) the container only holds spanner crabs taken under the same
primary licence; and

(c) the container is marked with the boat mark for the boat used to
take the spanner crabsin the container.

Maximum penalty—500 penalty units.
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Division 6—Miscellaneous

Use of primary boats
42. A primary boat longer than 20 m must not be used.10

Use of tender boats

43. A tender boat must not be longer than 7 m or used more than 800 m
from its primary boat.

Per mitted distance for an assistant fisher to be under direction

44. The permitted distance for an assistant fisher to be under direction is
800 m.11

PART 5—COMMERCIAL FISHERY (MANAGED
AREA B)

Division 1—General

Application of pt 5

45. This part applies only to the taking of spanner crabs for trade or
commerce in managed area B or the possession of spanner crabs taken in
managed area B.

10 However, see section 43 (Restrictions on writing fishery symbols on authorities
allowing the use of boats of certain lengths in commercial fisheries) of the
regulation.

11 For the requirement for an assistant fisher to only use commercia fishing
apparatus under direction, see section 49 (Assistant fisher licence) of the
regulation.
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Who may take spanner crabsfor trade or commerce
46. A person may take or possess a spanner crab only if—
() ether—
(i) thepersonholdsa‘C3 licence; or

(it) theholder of a‘C3'’ licence has allowed the person to take or
possess spanner crabs under the licence; and

(b) the primary boat identified in the licence is used to take the crab;
and

(c) thepersonisacommercia or assistant fisher or is acting under a
crew licence.

Restriction on writing ‘C3' fishery symbol on authorities

47. The Authority may writea‘C3’ fishery symbol on a primary licence
only if—

(@ thelicenceisareplacement licence; or

(b) itrenewsthelicence.

Division 2—How spanner crabs may be taken

Subdivision 1—General

Permitted apparatus—dillies
48.(1) A spanner crab may be taken only by using adilly.

(2) A dilly may be used only if it complies with subdivision 2 and its use
complies with section 49.

Dillies—permitted number
49.(1) No more than 30 dillies may be used at atime.
(2) No more than 10 dillies may be set on aline.
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Subdivision 2—Requirements for dillies

Framearea

50. A dilly must have an area within its frame of no more than 1 m2 and
anet drop below its frame of no more than 10 cm.

Net
51.(1) A dilly’s net must have square or rectangular meshes.
(2) The mesh size of the net must be at |least—
(@ for asingle mesh net—25 mm; and
(b) for adouble mesh net—51 mm.

Identification of dillies
52.(1) A dilly must have—

(8) atag with the owner’s name written on it or be marked with the
owner’s boat mark; and

(b) afloat attached to it or be set on aline that has afloat attached to at
least 1 of itsends.

(2) The float must—
(@) beatleast 15 cm in each of its dimensions; and
(b) bhavethe owner’sboat mark on it; and
(c) haveaflag attached to it that is at least 2 m above the water.

Division 3—Daily quota

Daily quota

53.(1) The quota of spanner crabs that may be taken or possessed each
day under a‘C3’ licenceis 16 containers of spanner crabs.

(2) For subsection (1)—
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(@) acontainer must be counted as 2 containersif it—
(i) hasawhole spanner crab protruding above itstop; or

(if) can not have another container stacked on top of it so that the
other container’s bottom touches the top of the container on
all sides; and

(b) if the spanner crabs are not held in a container—the number of
containersisworked out by dividing the number of crabs taken or
possessed by 30.

Prohibition

54. A person fishing in managed area B must not take more spanner
crabs than allowed by the daily quota

Exemption

55. It is not unlawful for a person to unintentionally take more spanner
crabs than allowed by the daily quota if the crabs are not intentionally or
recklessly injured or damaged and are immediately put back.

Division 4—Carrying spanner crabs

Subdivision 1—Carrier boat licences

Restrictionson issuing

56. The Authority must not issue a carrier boat licence to carry spanner
crabstaken in managed area B for—

(@ acommercia fishing boat if the boat is a primary boat with a
‘C3 licence; or

(b) atender boat for aprimary boat with a‘C3’ licence; or

(c) aperiod that ends after 10 years after the notification day.
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Subdivision 2—Carrier approvals

Authority may issue

57. The Authority may issue an authority (a*“ carrier approval”) for the
carrying of spanner crabs taken in managed area B or to allow spanner
crabstaken in managed area B to be carried under the approval.

Who may apply for carrier approval
58. Only acarrier boat licence holder may apply for a carrier approval.

Consideration of application

59.(1) The Authority must refuse the application if more than 2 other
carrier approvals arein force.

(2) A carrier approval may be granted only for a stated term of at least
48 hours and no more than 1 year.

(3) However, the term must not end after the term of the holder’s carrier
boat licence.

Subdivision 3—How spanner crabs may be carried

Requirementsfor carrying

60. A person may carry aspanner crab taken in managed area B or allow
a spanner crab taken in managed area B to be carried only if—

() theperson holds acarrier boat licence and a carrier approval; and

(b) thecrabiscarried on the boat identified in the licence and in the
approval; and

(c) the person doesnot at the same time carry a spanner crab taken in
managed area A.

Maximum penalty—500 penalty units.
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Person in control must identify spanner crabs
61. A person in control of acarrier boat must ensure—
() each spanner crab on board the boat is held in a container; and

(b) the container only holds spanner crabs taken under the same
primary licence; and

(c) the container is marked with the boat mark for the boat used to
take the spanner crabsin the container.

Maximum penalty—500 penalty units.

Division 5—Miscellaneous

Wher e spanner crabs may be brought ashore

62. A spanner crab may be brought ashore only on the mainland west of
longitude 151°45' east.12

Requirementsfor entering and leaving managed area B
63.(1) This section appliesif—

(@ acommercial fishing boat has been used to take a spanner crab;
or

(b) the person in control of the boat intends to take a spanner crab in
managed area B.

(2) Before entering or leaving managed area B, the person in control of
the boat must—

(8 givenoticeto the Authority that the boat is entering or leaving the
area; or

(b) notify 1 of the following by telephone that the boat is entering or
leaving the area—

12 This means that a spanner crab taken in managed area B may be brought ashore
only on land adjoining managed area B.
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(i) Link Communications Pty Ltd (ACN 006 085 534);13

(it) any other person stated for that purpose in a notice given to
the person by the Authority.

Maximum penalty—500 penalty units.

Use of primary boats
64. A primary boat longer than 20 m must not be used.14

Use of tender boats

65. A tender boat must not be longer than 7 m or used more than 800 m
from its primary boat.

Per mitted distance for an assistant fisher to be under direction

66. The permitted distance for an assistant fisher to be under directionis
800 m.15

13 The telephone number of Link Communications Pty Ltd at the notification day
was (07) 3830 4599.

14 However, see section 43 (Restrictions on writing fishery symbols on authorities
allowing the use of boats of certain lengths in commercial fisheries) of the
regulation.

15 For the requirement for an assistant fisher to only use commercia fishing
apparatus under direction, see section 49 (Assistant fisher licence) of the
regulation.
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PART 6—RECREATIONAL FISHERY

Division 1—General

Application of pt 6

67. This part applies to the taking or possession of spanner crabs by
recreational fishers.

Permitted ways of taking spanner crabs

68.(1) Spanner crabs may be taken only by using a crab pot, collapsible
trap, dilly or inverted dilly (a“ crab apparatus’).

(2) A crab apparatus may be used only if it complies with division 2 and
its use complies with section 69.16

Crab appar atus—per mitted number

69. No more than 4 crab apparatus, alone or in combination, may be
used at atime.

Division 2—Requirements for crab apparatus

Collapsibletraps

70. A collapsible trap must be made of rigid material and have 1 or more
collapsible sides.

Inverted dilly—frame
71.(1) The frame of an inverted dilly must be made of solid steel and be

16 There are aso restrictions under part 2 (Closed season declaration) and part 3
(Regulated fish declarations) of this plan on the taking and possession of spanner
crabs by recreational fishers.
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no more than 1 min each of its dimensions.
(2) The frame must have athickness of at least 6 mm.

Inverted dilly—net
72. The net of an inverted dilly must be multifilament.

I dentification of crab apparatus

73.(1) A crab apparatus must have a tag with the owner’s surname and
address written on it.

(2) Also, if the apparatus is not fixed to something while it isin use, a
light coloured float must be attached to the apparatus.

(3) The float must be at least 15 cm in each of its dimensions and have
the owner’ sfirst name and surname written on it.

PART 7—ABORIGINES AND TORRES STRAIT
ISLANDERS FISHERY

Aboriginal and Torres Strait Islander rights not affected

74. This plan does not limit an Aborigine's or Torres Strait Islander’s
right to take, use or keep spanner crabs under Aboriginal tradition or Island
custom.17

17 For the right of Aborigines or Torres Strait Islanders to take fisheries resources,
see section 14 (Aborigines and Torres Strait Islanders rights to take fisheries
resources etc.) of the Act.
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PART 8—REVIEW, AMENDMENT OR REPEAL

Division 1—Annual quota reviews

Annual quotareviews

75.(1) The Authority must in each year after this plan commences
conduct a review (an “annual review”) to fix a proposed amount for the
annual quota for the next quota year to start after the year.

(2) Each annual review must end before 1 March in the year of the
review.

Review rules

76.(1) In conducting an annual review, the Authority must make rules
(“review rules’) for it to fix the proposed amount for the annual quota for
the next year.

(2) Review rules must be based on the representative stock abundance of
spanner crabs in managed area A, worked out by a recognised scientific
method.

(3) Before the start of the annual review the Authority must give a copy
of the review rules for the next year to each person who holds a ‘C2
licence.

Notice of result of review

77.(1) The Authority must, as soon as practicable after each annual
review, give a notice to each person who holdsa‘C2’ licence.

(2) The notice must state—
(&) the outcome of the review; and

(b) whether the Authority proposes to amend this plan to decrease or
Increase the amount of the annual quota for the next year; and

(c) by how much it proposesto decrease or increase the amount.
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Division 2—Other reviews

Dilly review

78.(1) The Authority must on 1 June 2001, start a review (the “dilly
review”) of the provisions of this plan concerning the number of dilliesthat
may be used or set on alinein managed area A.

(2) However, the Authority may start the dilly review before
1 June 2001.

General review

79.(1) The Authority must review this plan to decide whether its
provisions remain appropriate (“ general review”).

(2) The general review must start at least 5 years, but no more than
9 years, after the notification day.

Consultation requirementsfor other reviews

80.(1) In conducting the dilly review or genera review, the Authority
must take reasonable steps to engage in consultation about—

(@) for the dilly review—the provisions of this plan concerning the
number of dillies that may be used or set on a line in managed
area A; or

(b) for ageneral review—all provisions of this plan.

(2) When the review starts the Authority must give notice of the
following—

(a) that this plan isbeing reviewed;
(b) that amanagement plan review paper is available for comment;
(c) wherethe paper can be obtained;

(d) that aperson may make written comments to the Authority on the
paper;
(e) the address to which the comments may be made;

(f) the period, of at least 2 months after the notice is given, during
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which the Authority will accept comments.

(3) After considering any comments made in the 2 month period, the
Authority must give notice of where the results of the review can be
obtained.

(4) A notice required to be given by the Authority under this section
must be given by publication in the gazette and a newspaper circulating
generally throughout the State.

Divison 3—Amendment or repeal of plan

How plan may be amended
81.(1) The Authority may amend this plan only if—

(@ for an amendment of an annual quota—it has conducted an
annual review for the quota year to which the amendment relates;
or

(b) for an amendment because of adilly or general review—
(i) thereview was conducted under section 80; and

(ii) the results of the review included a proposal to make the
amendment; or

(c) therequired process under subsection (2) for the amendment has
been compl eted.

(2) For subsection (1)(c), the required processis—

(a) if the amendment isto be made because the Authority is satisfied
urgent action is needed to meet a significant threat to the fishery
or because of another emergency—a media release by the
Authority stating the effect of the proposed amendment; or

(b) if the amendment is to make a change that is not a change of
substance—gazettal and publication of a notice about the
proposed amendment; or

(c) for any other amendment—the notification and publication
processes under section 13 of the regulation.

(3) A notice under subsection (2)(b) must—
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(@) be published in a newspaper likely to be read by people
particularly affected by the proposed amendment; and

(b) state the proposed amendment or where a copy of it may be
obtained or inspected.

(4) In this section—
“amend” includes repedl.

PART 9—MISCELLANEOUS

Taking spanner crabsin morethan 1 managed area

82. A person who takes a spanner crab (the “first crab”) in managed
area A or B must not take a crab in the other managed area until the first
crab has been brought ashore on the mainland.

Buyer licences—conditions

83. A buyer licence held is subject to the condition that the holder of the
licence must—

(@) ensure details of premises used by the holder to keep spanner
crabs are included in the register of authorities the Authority
keeps under section 7318 of the Act; and

(b) alow the premisesto be open for inspection.

Seriousfisheries offences

84. For the definition “ serious fisheries offence” in section 4 of the Act,
an offence against fisheries legislation about any of the following is a
serious fisheries offenceld—

18 Section 73 (Registers of authorities) of the Act

19 Section 108 (Serious fisheries offences) of the regulation, also prescribes
offences under this plan as serious fisheries offences.
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() contravening the closed season declaration under section 6;20
(b) contravening aquota under this plan;21
(c) taking spanner crabsin a prohibited way;22

(d) possessing spanner crabs unlawfully taken for trade or
commerce;23

(e) faling to givethe Authority areturn for spanner crabs;24

(f) giving the Authority a return for spanner crabs containing
information that the person who gave the return knows is false,
misleading or incomplete in amaterial particular;25

(g) contravening section 41, 60 or 63(2).26

(h) obstructing, hindering or resisting an inspector exercising a power
in relation to the fishery.27

Criteriafor suspending certain authorities—convictions

85.(1) This section applies to an authority as follows if the authority
holder has been convicted (“conviction”) of a serious fisheries offence
mentioned in section 84—

(@) acommercia fisher licence;
(b) acommercia fishing boat licence;

20 Section 6 (Spawning closure). See section 77 (Closed season and closed waters
offences) of the Act.

21 See section 79 (Quota offences) of the Act.
22 See section 80 (Fish not to be taken in prohibited way) of the Act.
23 See section 52(d) (Commercial fisher licence) of the regulation.

24 See section 118 (Statistical returns to be kept) of the Act and section 109
(Statistical records to be kept) of the regulation.

25 See section 176 (False, misdeading or incomplete documents) of the Act and
section 109 (Statistical records to be kept) of the regulation.

26 Section 41 (Person in control must identify spanner crabs), section 60
(Requirements for carrying) or section 63 (Requirements for entering and leaving
managed area B)

27 See section 182 (Obstruction etc. of inspector) of the Act.
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(c) abuyer licence;
(d) anITQ unit.

(2) However, this section does not apply if the rehabilitation period in
relation to the conviction under the Criminal Law (Rehabilitation of
Offenders) Act 1986 has expired or has not been revived.

(3) For section 67(2)(b)(i)28 of the Act, the criteria prescribed for
suspending the authority are—

(@) if the conviction is for an offence mentioned in section 84(a) or
(c) to (h), for the holder’ s—

(i) first conviction—2 to 3 months suspension; or
(if) second conviction—6 monthsto 1 year’ s suspension; or
(iii) third or subsequent conviction—1 to 5 years suspension; or

(b) if the conviction isfor an offence mentioned in section 84(b), for
the holder’ s—

(i) first conviction—1 year’ s suspension; or

(if) second or subsequent conviction—1 to 5 years suspension.

Additional criteriafor suspending I TQ unit—failureto pay fee

86.(1) This section appliesto an ITQ unit if the holder of the unit has not
paid the whole of an amount for afee payable under the Act for the unit.

(2) For section 67(2)(b)(i) of the Act, the criteria prescribed for
suspending the unit is suspension of the unit until the whole of the amount
ispaid.

28 Section 67 (Suspension or cancellation of authorities) of the Act
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PART 10—SAVINGS AND TRANSITIONAL
Division 1—Issue of ITQ units
Subdivision 1—Preliminary

Definitionsfor div 1
87. In thisdivison—
“digiblelicence’ means—
(@ a‘Cz2 licence; or

(b) a primary licence with a ‘C4’, ‘C5 or ‘C6 fishery symbol
written oniit; or

(c) awritten approval from the Authority for a‘C2’, ‘C4’, ‘C5’ or
‘C6'’ fishery symbol to be written on a primary licence.

“eligible person” means a person who holds an eligible licence on the
notification day.

“fishery’s reported catch” means the reported catch under al eligible
licences and their former licences, fixed under subdivision 4.

“former Authority Act” means the Fishing Industry Organisation and
Marketing Act 1982.

“former licence’, of an eligible licence, means alicence that—
(@) theédligiblelicence replaced or renewed; or
(b) expired before the eligible licence was issued that—
(i) authorised the same, or substantially the same, things; and

(if) was issued to the same person as the holder of the eligible
licence when it was issued; or

(c) wasreplaced or renewed by aformer licence under paragraph (a)
or (b); or

(d) expired before the issue of aformer licence under paragraph (a),
(b) or (c) that—
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(i) authorised the same, or substantially the same, things; and

(if) was issued to the same person as the holder of the former
licence when it was issued.

Subdivision 2—Issue of 1 TQ units

Authority must issue I TQ units

88.(1) The Authority must, on or before 1 June 1999, issue to each
eligible person an amount of 1TQ units worked out under subdivisions 3
and 4.

(2) The Authority is taken to have complied with its obligation under
subsection (1) if, for each eligible person it—

(@) givesthe person an ITQ certificate for the first quota year; and

(b) records in the register of authorities it keeps under section 73 of
the Act, the information for the I TQ units mentioned in section 62
of the regulation.29

When ITQ unitstake effect
89. The ITQ unitstake effect on 1 June 1999.

Subdivision 3—Working out amount of | TQ unitsto beissued

Amount to beissued

90.(1) The amount of 1TQ units that must be issued to each eligible
person is the amount worked out under section 91.

(2) Despite, subsection (1), if the amount of ITQ units to be issued to an
eligible person worked out under section 91 is less than 18 units, 18 units
must be issued to the person.

29 Section 73 (Registers of authorities) of the Act
Section 62 (Particulars to be contained in register of authorities) of the
regulation
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Formula for amount

91.(1) To work out the amount of ITQ units, the Authority must apply
the following formula—

(0.5 + IRC x2671.5) x 100000

ITQ Units = 2800

where—

IRC  means the proportion of the reported catch of spanner crabs
under the éligible licence and its former licences in managed
area A during the period 1 January 1990 to 4 October 1996 of
the fishery’ s reported catch for the period.30

(2) For subsection (1)—
(@) thereported catch must be fixed under subdivision 4; and

(b) the proportion must be fixed by dividing the reported catch by the
fishery’ s reported catch.

(3) If after applying the formula the amount (the “worked out
amount” ) is not a whole number of 1TQ units, the amount of ITQ unitsis
taken to be—

(@ for a number ending in a decimal fraction less than 0.5—the
nearest whole number, rounded down; or

Example—
A worked out amount of 25.329 is taken to be 25 ITQ units.
(b) for anumber ending in 0.5—the nearest even whole number; or
Example—
A worked out amount of 26.5 istaken to be 26 ITQ units.
A worked out amount of 27.5 istaken to be 28 ITQ units.
(c) for a number ending in a decimal fraction more than 0.5—the

30 The figure 0.5 represents half a tonne. This weight equates to the weight of the
minimum number of units (18) that must be issued.
The figure of 2671.5 represents the first annual quota of 2800 t under sections 21
and 22 less the total of the minimum issues of 128.5.
The figure of 100 000 is the minimum number of ITQ unitsto be issued.



s92 39 s93
Fisheries (Spanner Crab) No. 56, 1999

nearest whole number, rounded up.
Example—
A worked out amount of 25.729 istaken to be 26 ITQ units.

Subdivision 4—Fixing reported catch

Purpose of sdiv 4

92. This subdivision provides for how the reported catch under the
eigible licence and its former licences must be fixed.

L ogbook returnsthat must be used

93.(1) The reported catch must be fixed only from logbook returns given
to the Authority by the holder of the eligible licence or its former licences
under the Act or the former Authority Act.

(2) The Authority must not use a logbook return for fixing the reported
catch if the return was—

(@ from alogbook issued by the Authority after 4 October 1996; or
(b) received by the Authority after 1 October 1998.

(3) Despite subsection (2), the Authority must also use a completed
logbook return from a logbook issued before 4 October 1996 that was
received by the Authority from 2 October 1998 to 31 January 1999 if—

(@) thelicensee or former licensee gives the Authority the return and
the required documents for the return; and

(b) the total weight or number of spanner crabs mentioned in the
required documents equals the weight or number of spanner
crabs recorded in the return.

(4) In this section—
“required documents’, for alogbook return, means—

(@) adtatutory declaration by the licensee or former licensee and by
each person who bought any of the spanner crabs in the catch
recorded in the return stating—
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(i) how many spanner crabs were sold or the weight of the
spanner crabs sold; and

(if) when the crabs were sold; and

(b) for each saleto each person who bought any of the spanner crabs,
either—

(i) acopy of the required docket under section 86 of the Act or
adocket to evidence the sale under section 44 of the former
Authority Act;31 or

(i) anoriginal statement by afinancial institution for an account
of the licensee or former licensee with the institution that
recorded the deposit of the proceeds of the sale into the
account.

Adjustment for transfersfrom 1990 to 21 January 1994
94.(1) This section appliesif—

(a) the éigible licence was transferred to the holder on a day (the
“transfer day”) after 31 December 1989 but before 22 January
1994; and

(b) theholder held thelicence continually from the transfer day to the
day the Authority issues ITQ units to the holder under this
division; and

(c) the holder’s proportion of the fishery’s reported catch from the
transfer day to 4 October 1996 was more than the proportion of
the reported catch under the licence or its former licences of the
fishery’ s reported catch from 1 January 1990 to the transfer day.

(2) The reported catch under the eligible licence or its former licencesis
taken to be the reported catch worked out by applying the following
formula—

LRC

RC = UFRC x FC

31 Section 86 (Dockets for wholesale sale of fisheries resources etc.) of the Act or
section 44 (Dockets to evidence the sale of fish) of the former Authority Act.



s95 41 s97
Fisheries (Spanner Crab) No. 56, 1999

where—
RC means the reported catch.

UFRC means the fishery’s reported catch from 1 January 1990 to
4 October 1996 other than for this section.

LRC means the reported catch under the eligible licence from the
transfer day to 4 October 1996.

FRC means the fishery’s reported catch from the transfer day to
4 October 1996.

No adjustment for area or seasonal abundance

95. Infixing the reported catch, the Authority must not adjust the catch to
take account of—

(@ wherethe spanner crabs were taken; or
(b) seasonal abundances of spanner crabs.

Division 2—Provisions that commence on 1 June 1999

Fishery symbols (other than a‘C3 fishery symbol)

96. If, immediately before 1 June 1999, a primary licence has a ‘C2’,
‘C4',‘C5or‘C6 fishery symbol written on it, on 1 June 1999—

(@ the‘C4’,‘CH or ‘C6 fishery symbols are taken to be removed
from the licence; and

(b) thelicenceistakentoonly have1‘C2’ fishery symbol written on
it; and
(c) thelicenceis also taken to have a‘C3 symbol written on it for

each ‘C2' or ‘C6' fishery symbol written on it immediately
before 1 June 1999.

Approvalsfor fishery symbol (other than for a‘C3’ fishery symbol)

97.(1) This section appliesif, immediately before 1 June 1999, a person
holds a written approval from the Authority for a‘C2’, ‘C4’, ‘C5’ or ‘'C6’
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fishery symbol to be written on a primary licence.
(2) On 1 June 1999 the approval is taken to be an approval for—
(@ only 1°C2 fishery symbol to be written on the licence; and

(b) if the approval was for the writing of a ‘C2 or ‘C6' fishery
symbol on the licence—the writing of a‘C3’ fishery symbol on
the licence for each ‘C2’ or ‘C6 fishery symbol to which the
approval relates.

‘C3 licencesfrom 1 June 1999

98. If, immediately before 1 June 1999, a primary licence had a ‘C3
fishery symbol written on it, from 1 June 1999 the licence continues in
force under this plan, with the fishery symbol written onit.

Approval for ‘C3' fishery symbol

99. If, immediately before 1 June 1999, a person held a written approval
from the Authority for a ‘C3 fishery symbol to be written on a primary
licence, from 1 June 1999 the approval continues in force under this plan.

Existing carrier boat licences

100. A carrier boat licence that allowed the carrying of spanner crabs
taken in managed area A held immediately before 1 June 1999 continuesin
force under this plan for managed area A.
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SCHEDULE 1
THE FISHERY
section 3(2) and (3)

PART 1—DESCRIPTION

Division 1—Fishery' sarea

Area

1. Thefishery’s areais managed areas A and B.

Division 2—Spanner crabs

Fish species taken—spanner crabs

2.(1) The fish species taken in the fishery are spanner crabs (Ranina
ranina).

(2) The spanner crab’s family nameis Raninidae.

() Spanner crabs aso have the common names of red frog crab and
Konacrab (in Hawaii).

Global distribution
3. Spanner crabs are found in—

() the Indo-Pacific region, from the east coast of southern Africato
Hawaii, the Philippines and southern Japan; and

(b) eastern Australia, from the Great Barrier Reef area south to
Nowra, but are concentrated between Y eppoon and Ballina; and
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SCHEDULE 1 (continued)

(c) Western Australia, between Quinn’s Rocks, north of Perth, and
the Houtman Abrolhos Island.

Reproduction

4.(1) Spanner crabs gather to spawn in the warmer months, from
October to February.

(2) Unlike the portunid crabs (blue swimmer and mud crabs), spanner
crabs can probably mate at any stage of the moult cycle.

(3) There is a distinct spawning period, but female crabs can produce
severa batches of eggs each season, depending on their size.

(4) Spanner crabs produce less eggs than portunid crabs—between
60 000 and 160 000 eggs in each batch.

Lifecycle
5.(1) The spanner crab’ sincubation period lasts from 4 to 5 weeks.

(2) After incubation, the eggs hatch into the first of an 8 stage pelagic
zoeal larva spanning between 5 and 8 weeks.

(3) The final megal opa stage settles on a suitable substrate (if available)
and metamorphoses into a juvenile spanner crab.

(4) Most female spanner crabs mature at a carapace length of 70 to
75 mm, athough mature individuals as smal as 64 mm have been
recorded.

(5) Ovary development seems to occur earlier in the northern part of the
crab’srange.

Diet and feeding

6.(1) Spanner crabs remain buried beneath sand, other than when feeding
or reproducing.

(2) Spanner crabs are opportunistic feeders—their diet under natural
conditions probably consists mainly of heart urchins, brittle-stars, shellfish,
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SCHEDULE 1 (continued)

small crustaceans and polychaete worms.

(3) In areaswhere there is atrawl fishery for prawns or scallops, spanner
crabs appear to use discarded trawl catch.

Habitat requirements

7. The spanner crab’s preferred juvenile and adult habitat is clean,
well-sorted sand in an oceanic environment.

Natural predators

8.(1) Turtles, sharks, rays and large benthic predatory fish are believed to
be the major natural predators of adult spanner crabs.

(2) There is ample evidence of spanner crabs being eaten from tangle
nets, both by sharks and turtles.

(3) Newly settled juvenile spanner crabs are vulnerable to a wide range of
predators, mainly fish and rays.

Par asites and disease

9.(1) No obvious parasites or diseases have been reported in spanner
crabs.

(2) The crab does not appear to be susceptible to the parasitic barnacles
(Sacculina granifera) that infest part of the sand crab population.

Growth

10.(1) Newly settled spanner crabs grow quickly, reaching 30 mm
probably in 3 or 4 weeks.

(2) Moult increments may be as much as 12 to 16 mm in males and
5to 9 mm in female spanner crabs, with an average of 1 moult ayear.

(3) Preliminary estimates based on New South Wales tagging data
suggest a lifespan of 7 to 8 years, with male spanner crabs reaching a
maximum size of about 150 mm carapace length and aweight of 1 kg.
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(4) Female spanner crabs are significantly smaller (presumably because
of slower growth rates), reaching a maximum size of 120 mm carapace
length and an equivaent weight of 400 g.

Mortality

11. No reliable estimates of either natural or total mortality are available
for spanner crabs.

Migration and movement patterns

12.(1) Some localised movement occurs, as spanner crabs appear to
gather in some localities before spawning.

(2) Significant migration patterns have not been documented.

Stock-recruitment relationship

13.(1) No estimates of stock-recruitment relationships of spanner crabs
areavailable.

(2) However, spanner crab recruitment patterns are almost certainly
driven largely by environmental factors, particularly the timing and direction
of oceanic water currents during, and for the weeks following, spawning
when they are planktonic.

Division 3—Fishery symbols and boats

Fishery symbols—numbers

14. On 2 August 1998 the number of fishery symbols that authorised the
use of a boat to take spanner crabs for trade or commerce in the fishery’s
areawas as follows—

(8 213‘C2—for managed areas A and B;
(b) 288*C3—for managed area B only;
(c) 18 ‘C4'—for waters south of latitude 25° south and east of the
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territorial seabasaline;

(d) 25 *C5—for waters south of latitude 25° south and east of the
territorial sea basdling;32

(e) 1°C6—for waters north of latitude 25° south.

Other fishery symbols

15.(1) An authority with a symbol mentioned in section 14 of this
schedule may also have another fishery symbol written on it that alows
fishing in another fishery.

Examples of ‘another fishery —
Line fishing, net fishing and trawling.

(2) Authorities with the symbols‘C2' and *C3' for the fishery also have
other symbols that alow the taking of other crab species written on them.

Division 4—Fishing methods and apparatus

Subdivision 1—Commercial fishery

Fishing apparatus
16.(1) Only dillies may be used in the commercial fishery.

(2) Up to 30 dilliesmay be used at atime, usually deployed in 3 * strings
or trot-lines of no more than 10 dillies.
(3) The dillies consist of a rigid frame of no more than 1 m2in area,

covered by a layer of mesh (mono or multifilament) with a mesh size
25 mm for single and 51 mm for double mesh construction.

(4) To reduce excessive entanglement, and consequently clearing time

32 Under section 41(3) (Fishery symbols to be written on authorities) of the
regulation, the symbol ‘C5 may only be written on an authority if the boat
identified in the authority can be used to take fish for trade or commerce under
New South Wales law.
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and damage to the gear, the mesh must be strung fairly tightly across the
frame, so that the mesh does not hang more than 10 cm below the framein
the centre.

Using apparatus

17.(1) A bait bag, that usually contains a few pilchards or other
appropriate bait, is attached to the centre of the dilly’s net, and the dilly is
attached to the trot-line by a short lanyard.

(2) The dillies—

() are spaced about 10 to 40 m apart, depending on the density of
spanner crabs on the fishing grounds along the trot-line; and

(b) rest horizontally on the sea-floor.

(3) Each string of nets is marked by a dan buoy (a float with a
conspicuous flag attached) at one end.

Fishing times

18.(1) The dillies are set for about 45 minutes, as it has been found that
longer soak-times do not yield equivaent increasesin catch.

(2) Fishing happens amost exclusively in daylight hours.

Subdivision 2—Recreational fishery

Recreational fishery

19.(1) Recreationa fishing may be carried out only by using a crab
apparatus.

(2) There are no restrictions on the dimensions of crab apparatus.
(3) However, no more than 4 crab apparatus may be used at atime.
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Subdivision 3—Aborigines and Torres Strait | slanders' fishery

Aborigines and Torres Strait Islanders' fishery

20. The Authority does not have reliable information about the taking or
use of spanner crabs by Aboriginal or Torres Strait Island fishers for
tradition or custom.

Division 5—Closed season

Spawning closure

21. To protect spawning spanner crabs, the fishery is closed from
midday on 20 November to midday on 20 December.

PART 2—KNOWN STATUS

Division 1—Commercial fishery

L ogbook program

22.(1) Information from the Authority’s commercia logbook programis
the primary basis for deciding the fishery’s current status.

(2) The program records the following—
(a) actual, but not potential, fishing effort;
(b) location of fishing effort;
(c) fluctuationsin catch over seasons and between locations;

(d) changes in the amount of spanner crabs caught by a person
compared with the amount of effort applied by the person to catch
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the crabs33
Example of ‘effort’ —

The number of days over which the person fished.

Markets
23.(1) Most of the commercial catch of spanner crabsis exported.

(2) Tawan isthe major export market for spanner crabs, accounting for
80% of the export.

(3) There is a small, but growing, domestic market for live and frozen
product.

(4) The gross value of production of the wholesale commercial fishery is
estimated at $18 m each year.

Catch levels

24.(1) The monthly catch of spanner crabs from 1988 to July 1998 is
shown in the table at the end of thisdivision.

(2) The reported annual catch for the 1996 to 1997 financial year was
approximately—

(@ for managed area A—2680t; and
(b) for managed area B—2301t.

33 The ratio of the compared amounts is commonly called ‘CPUE’ or catch per unit
of effort.



51
Fisheries (Spanner Crab) No. 56, 1999

SCHEDULE 1 (continued)

TABLE
schedule 1, section 24

TOTAL MONTHLY SPANNER CRAB CATCH (t) INMANAGED AREASA AND B FROM
1988 TO 1998

Month 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998

January 12 19 30 54 54 160 159 216 278 437 234
@ O (D
February 32 11 33 28 48 141 234 192 280 440 240
@ @ (<D

March 22 18 10 64 59 133 223 344 203 217 108
@ @ @
April 20 20 31 74 71 123 228 174 355 102 247
@O @ O
May 41 25 40 64 94 163 394 229 222 296 173
< @ ©
June 32 29 37 100 87 136 199 195 331 171 0
G @ O
July 39 59 64 98 118 179 224 303 310 272 150
(1 @ ©
August 3 71 52 78 160 268 362 279 168 360
(46) (3
September 93 66 95 123 197 286 557 502 402 344
CORNC)
October 65 80 83 97 267 406 581 406 135 451
(66)  (10)
November 18 52 61 8 160 292 414 181 0 132
(CORNC)
December 26 16 10 16 44 108 72 57 0 0
@ O
TOTAL 436 466 546 881 1359 2395 3647 3078 2684 3222 1152

(225) (49) (<4)
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Notesfor table—

1. From 20 December 1995 catches were subject to daily catch quotas.

2. In 1996 there were 2 ‘no fishing' periods, namely from 10 August to 8 September and
from 5 October to 31 December.

3. The catch in managed area B for 1996 to 1998 is listed in brackets.
4. The catch in managed area A for the 1996 to 1997 fishing year was 2678 t.
5. The catch in managed area A for the 1997 to 1998 fishing year was 2561 t.

Division 2—Recreational fishery

Recreational fishery

25.(1) The size of the spanner crab’s recreational catch is unknown, but
is believed to be of minor significance compared to the commercial catch.

(2) However, the department’s creel censuses between the Gold Coast
and the Sunshine Coast shows that—

(@) about 32 000 spanner crabs (estimated 10 to 20 t) were landed by
recreational fishersin 1995 and 1996; and

(b) most of the spanner crabs were taken offshore from the Gold
Coast and Mool oolaba.

Division 3—Aborigines and Torres Strait Islanders’ fishery

Aborigines and Torres Strait |slanders' fishery

26. The Authority does not have reliable information about the taking or
use of spanner crabs by Aboriginal or Torres Strait Island fishers for
tradition or custom.34

34 For the right of Aboriginad or Torres Strait islander fishers to take fisheries
resources see section 14 (Aborigines and Torres Strait Isanders’ rights to take
fisheries resources etc.) of the Act.
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HOW OBJECTIVESARE TO BE ACHIEVED

section 4(2) and (3)

PART 1—ECOLOGICALLY SUSTAINABLE USE OF
SPANNER CRABS

Definition for pt 1
1. In this part—

“objective” means the objective of ensuring spanner crabs are used in an
ecologically sustainable way.

How objectiveisto be achieved
2. The objectiveisto be achieved by—

(@ limiting the annual commercial harvest of spanner crabs from
managed area A by an annually adjusted quota based on best
scientific estimates of sustainable yield; and

(b) regulating spanner crabs under part 335 of this plan.

How achievement isto be measured
3. Achievement of the objective may be measured only by—

(@) theannua commercial catch of spanner crabsin managed area A;
and

(b) the abundance of—
(i) spawning spanner crabs; or

35 Part 3 (Regulated fish declarations) of the plan
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(if) egg-bearing spanner crabs; or
(ii1) juvenile spanner crabs.

Review event
4. Itisareview event for the achievement of the objective if—
() theannual quotafor managed area A significantly declines; or

(b) the Authority accepts a scientific study that shows a significant
decline in the abundance of—

(i) spawning spanner crabs; or
(ii) egg-bearing spanner crabs; or
(iii) juvenile spanner crabs.

PART 2—MANAGING THE FISHERY TO GIVE
OPTIMAL, BUT SUSTAINABLE, COMMUNITY
BENEFIT

Definition for pt 2
5. Inthis part—

“objective” means the objective of managing the fishery to give optimal,
but sustainable, community benefit.

How objectiveisto be achieved

6. The objective is to be achieved by providing adequate spanner crab
fishing opportunities for commercial and recreational fishers and
Aborigines and Torres Strait Islanders.
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How achievement isto be measured
7. Achievement of the objective may be measured only by—

() surveysaccepted by the Authority of recreational and Aboriginal
and Torres Strait Islander fishing for spanner crabs; and

(b) commercia fishing caich and effort data for spanner crabs
received by the Authority.

Review event
8. Itisareview event for the achievement of the objective if—

(@) the Authority accepts a survey of recreational, Aboriginal or
Torres Strait Islander fishing for spanner crabs that shows a
significant decline in spanner crab catches; or

(b) the Authority’s receipt of commercial fishing catch and effort data
for spanner crabs that shows a significant decline in the
commercia catch of spanner crabs.

PART 3—MANAGING THE COMMERCIAL
FISHERY TO ACHIEVE OPTIMAL, BUT
SUSTAINABLE, ECONOMIC EFFICIENCY

Definition for pt 3
9. In this part—

“objective’ means the objective of managing the commercial fishery to
achieve optimal, but sustainable, economic efficiency.

How objectiveisto be achieved
10. The objectiveisto be achieved by—

(@ providing for adequate access to spanner crabs by commercial
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fishers; and

(b) including ITQ provisionsin this plan to help meet the economic
needs of individual fishers;36 and

(c) minimising restrictions on the flexibility of commercial spanner
crab operations.

How achievement isto be measured
11. Achievement of the objective may be measured only by—

(@) theannua commercial catch of spanner crabsin managed area A;
and

(b) theextent of ITQ unit transactions; and

(c) data obtained from economic studies of the commercia fishery
accepted by the Authority.

Review event
12. Itisareview event for the achievement of the objective if—

(@ theannual commercial catch of spanner crabsin managed area A
significantly declines; or

(b) a significant number of commercial fishers are consistently
unable to obtain ITQ units by transfer; or

(c) the Authority accepts an economic study of the commercial
fishery that showsasignificant declinein the economic efficiency
of the fishery.

36 For the ITQ provisions, see part 4, division 4 of the plan.
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PART 4—ENSURING A FAIR DIVISION OF ACCESS
TO SPANNER CRABS

Definition for pt 4
13. In this part—

“objective’ means the objective of ensuring a fair division of access to
spanner crabs among commercial, recreational and Aboriginal and
Torres Strait Ilander fishers.

How objectiveisto be achieved

14. The objective is to be achieved by providing for adequate access to
spanner crabs for commercial, recreational and Aboriginal and Torres Strait
Islander fishers by allowing—

(@ the commercia taking of spanner crabs under the quota
management schemes under part 4, divisions 3 and 4 and part 5,
division 3 of this plan; and

(b) recreational and Aboriginal and Torres Strait Islander fishers to
take spanner crabs under this plan.

How achievement isto be measured
15. Achievement of the objective may be measured only by—

(@ theannual commercia catch of spanner crabsin managed areaA;
and

(b) surveys accepted by the Authority of recreational, Aboriginal or
Torres Strait Islander fishing for spanner crabs.

Review event
16. It isareview event for the achievement of the objective if—

(@) theannual commercial catch of spanner crabsin managed area A
significantly declines; or
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(b) the Authority accepts a survey of recreational, Aborigina or
Torres Strait Islander fishing for spanner crabs that shows a

significant change in catches of spanner crabs.

PART 5—MONITORING AND REVIEWING THE
COMMERCIAL SPANNER CRAB CATCH

Definition for pt 5
17. In this part—

“objective” means the objective of monitoring and reviewing the
commercial spanner crab catch.

How objectiveisto be achieved
18. The objectiveisto be achieved by the Authority—

(@ maintaining its compulsory logbook program in the commercial
spanner crab fishery;37 and

(b) implementing procedures to monitor the catch and ensure quotas
are not exceeded.

How achievement isto be measured
19. Achievement of the objective may be measured only by—

(@ accuracy of information recorded by commercial fishers in
logbooks required by the Authority; and

(b) compliance with logbook returns required by the Authority.

37 The programiscalled ‘QFISH’.
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Review event

20. It isareview event for the achievement of the objective if thereisa
significant and progressive decline in—

(@) the accuracy of information given by commercia fishers in
logbooks required by the Authority; or

(b) compliance with logbook returns required by the Authority.
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AIDSTO INTERPRETATION AND DEFINITIONS

section 5

PART 1—PROVISIONS AIDING INTERPRETATION

Measuring carapace or sternitelength

1.(1) A spanner crab’s carapace length is decided by measuring the
shortest distance between—

(a) thetip of the spike at the middle of the front edge of its carapace;
and

(b) themid point of the rear edge of its carapace.

(2) A spanner crab’s sternite is measured at the widest part of the front of
its breastplate, located directly behind the bases of the main claws.

References to possession of fish
2.(1) This section appliesif aprovision of this plan prohibits possession
of aspanner crab.

(2) Toremove any doubt, it isdeclared that the reference to possessionin
the provision is areference to possession wherever it takes place.

Fishing under primary licenceincludestender licence

3. A reference to a person fishing under a primary licence in the fishery
includes a reference to a person fishing under a tender licence for a tender
boat for the primary boat identified in the primary licence.



61
Fisheries (Spanner Crab) No. 56, 1999

SCHEDULE 3 (continued)

Meaning of “under direction” for an assistant fisher

4. An assistant fisher is under direction if the assistant fisher and a
commercia fisher are engaged in the same fishing operation and the
assistant fisher and commercial fisher—

(@) are a the same place, in the same vehicle or on the same
commercial fishing boat; or

(b) are not at the same place, in the same vehicle or on the same
commercia fishing boat but—

(i) are no further apart than the distance permitted under this
plan for an assistant fisher to be under direction; and

(if) the assistant fisher is following the commercial fisher's
instructions.

PART 2—EXTENDED DEFINITIONS

Meaning of “length” of a commercial fishing boat

5.(1) “Length”, of a commercia fishing boat, means the distance
between the front and end tips of the boat.

(2) However, the length does not include anything that does not increase
the boat’ s effective length.

Examples of things that do not increase a boat’ s effective length—
1. An anchor rail.
2. A bowsprit.

Example of things that do increase a boat’ s effective length—

Additions to the boat's hull (whether fixed temporarily or permanently) that
increase the boat’ s deck area.
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Meaning of “mesh size” of a net

6.(1) “Mesh size”, of aknotted mesh net, is the average distance, when
the net is taut, between the inner edges of 2 diagonally opposite knots of
each of 10 meshes at least 30 cm from each other.

(2) “Mesnh size”, of a knotless mesh net, is the average distance, when
the net is taut, between the inner edges of 2 diagonally opposite corners of
each of 10 meshes at least 30 cm from each other.

PART 3—DICTIONARY

“annual quota’” means the annual quota under section 21 for managed
areaA.

“annual review”, for part 8, see section 75(1).
“assistant fisher” means a person who holds an assistant fisher licence.

“boat mark”, for a boat, means a boat mark for the boat required by a
fisheries agency under section 10338 of the regulation.

“buyer” means a person who holds a buyer licence.

“buyer licence” means a buyer licence issued under section 3139 of the
regulation.

“*C2 licence” means aprimary licence with a*C2’ fishery symbol written
onit or that istaken to havea“C2’ fishery symbol written on it.

“*C3 licence” means aprimary licence with a*C3’ fishery symbol written
onit or that istaken to have a‘C3’ fishery symbol written on it.

“carapace length”, of a spanner crab, means the length of the crab
measured under section 1(1) of this schedule.

38  Section 103 (Marking boats) of the regulation
39 Section 31 (Licences Authority may issue) of the regulation
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“carrier approval” see section 57.
“carrier boat” meansthe boat identified in acarrier boat licence.

“carrier boat licence’” means acarrier boat licence issued under section 51
of the regulation.

“commercial fisher” means a person who holds a commercial fisher
licence.

“commercial fisher licence” means a commercial fisher licence issued
under section 31 of the regulation.

“commercial fishery” means afishery described in part 4 or 5.
“commercial fishing boat” means a primary boat or atender boat.

“commercial fishing boat licence’” means a commercial fishing boat
licence issued under section 31 of the regulation.

“container”, of spanner crabs, means a container with a capacity of no
more than 66 L .40

“crab apparatus’ see section 68(1).

“crab pot” means fishing apparatus consisting of a cage with a round
opening in the top, or an elongated opening (parallel to the base) in the
side, for trapping crabs.

“dilly” means fishing apparatus consisting of a frame and a net that hangs
below the frame' s horizontal plane when the apparatusisin use.

“dilly review”, for part 8, see section 78(1).
“entitlement”, of an ITQ unit holder, see section 27.
“fisher” means a person who holds afisher licence.

“fishery symbol” means the fishery symbol ‘C2’, ‘C3’, ‘C4’, ‘C5 or
‘C6'.
“general review”, for part 8, see section 79(1).

40 An empty container that has internal dimensions of 571 x 381 mm x 305 mm has
a capacity of approximately 66 L. Containers used to hold spanner crabs are
commonly called ‘ baskets'.
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“inverted dilly” means fishing apparatus consisting of a frame and a net
with afloat attached so the net is above the frame's horizontal plane
when the apparatusisin use, and includes fishing apparatus known as
asuicide dilly or witch’s hat.

“ITQ” meansindividua transferable quota.

“ITQ certificate” see section 30(1).

“ITQ unit” means an ITQ unit issued under section 23 and part 10,
division 1.

“length”, of acommercial fishing boat, see section 5 of this schedule.

“managed area A” means al tidal waters south of latitude 23° south, and
east of longitude 151°45' east.

“managed area B” meansthe following tidal waters—

(@) watersnorth of managed area A and east of longitude 142°31'49"
east;

(b) waters north of latitude 10°48' south and between longitude
141°20' east and longitude 142°31'49" east;

(c) watersin the Gulf of Carpentaria between the 25 n mile line and
the shore of the mainland at high water mark, south of latitude
10°48' south.

“mesh size”, of anet, see section 6 of this schedule.
“notice” means written notice.

“notification day” meansthe day this plan is gazetted.
“plan” means management plan.

“primary boat” meansthe commercial fishing boat identified in aprimary
licence.

“primary licence’” means a primary boat licence.
“quotayear”, for an annual quota, see section 22.

“recreational fisher” means a person, including a fisher, who takes or
possesses fish other than for trade or commerce.
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“regulation” means the Fisheries Regulation 1995.
“replacement licence” means—

(@) areplacement licenceissued under section 71 of the Act to replace
alicence that has been lost, damaged or destroyed; or

(b) alicencefor aboat to replace another boat licensed to operate in
the fishery.

“review rules’, for part 8, see section 76(1).

“spanner crab” meansthe spanner crab, as described in schedule 1, part 1,
division 2.

“tender boat” means a commercia fishing boat identified in a tender
licence.

“tender licence” means atender boat licence.

“territorial sea baselineg” has the meaning given under the Seas and
Submerged Lands Act 1973 (Cwlth) by proclamation in Gazette
No. S 29 (Cwlth) dated 9 February 1983 at pages 2 to 14.

“thefishery” see section 3(1) of this plan.

“the 25 n mileline” meansaline paralel to theterritorial seabaseline and
25 n miles out to sea.

“under direction”, for an assistant fisher, see section 4 of this schedule.
“used”, for an ITQ unit, see section 28.
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