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The Parliament of Queensland enacts—

CHAPTER 1—PRELIMINARY

PART 1—INTRODUCTION

Short title
1.1.1. This Act may be cited as the Integrated Planning Act 1997.

Commencement

1.1.2. This Act commences on aday to be fixed by proclamation.

PART 2—PURPOSE AND ADVANCING THE
PURPOSE

Purpose of Act

1.2.1. The purpose of this Act is to seek to achieve ecologica
sustainabilityl by—

(@) coordinating and integrating planning at the local, regional and
State levels; and

(b) managing the process by which development occurs; and

(c) managing the effects of development on the environment
(including managing the use of premises).

1  ‘Ecological sustainability’ is defined in section 1.3.3 (Meaning of “ecological
sustainability”)
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Advancing Act’s purpose

1.2.2.(1) If, under this Act, afunction or power is conferred on an entity,
the entity must—

@

(b)

(©)

unless paragraph (b) or (c) applies—perform the function or
exercise the power in away that advances this Act’s purpose; or

if the entity is an assessment manager other than a local
government—in assessing and deciding a matter under this Act,
have regard to this Act’s purpose; or

if the entity is a referral agency other than a local government
(unless the local government is acting as areferral agency under
devolved or delegated powers)—in assessing and deciding a
matter under this Act, have regard to this Act’s purpose.

(2) Subsection (1) does not apply to code assessment under this Act.

What advancing this Act’s purpose includes

1.2.3.(1) Advancing this Act’s purpose includes—

@

(b)

(©
(d)

()

ensuring decision-making processes—
(i) areaccountable, coordinated and efficient; and

(if) takeaccount of short and long-term environmental effects of
development at local, regional, State and wider levels; and

(iii) apply the precautionary principle; and

(iv) seek to provide for equity between present and future
generations; and

ensuring the sustainable use of renewable natural resources and
the prudent use of non-renewable natural resources; and

avoiding, if practicable, or otherwise lessening, adverse
environmental effects of development; and

supplying infrastructure in a coordinated, efficient and orderly
way, including encouraging urban development in areas where
adequate infrastructure exists or can be provided efficiently; and

applying standards of amenity, conservation, energy, health and
safety in the built environment that are cost effective and for the
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public benefit; and
(f) providing opportunities for community involvement in decision
making.

(2) For subsection (1)(a)(iii), the precautionary principle is the principle
that, if there are threats of serious or irreversible environmental damage,
careful evaluation must be made to avoid wherever practicable serious or
irreversible environmental damage including, if appropriate, assessing risk
welghted consequences of various options.

(3) In subsection (1)(b)—

“natural resources’ includesbiological, energy, extractive, land and water
resources that are important to economic development because of their
contribution to employment generation and wealth creation.

PART 3—INTERPRETATION

Division 1—Standard definitions

Definitions—the dictionary

1.3.1. Thedictionary in schedule 10 defines particular words used in this
Act.2

2 In some Acts, definitions are contained in a dictionary that appears as the last
schedule and forms part of the Act—Acts Interpretation Act 1954, section 14(4).

Words defined elsewhere in the Act are generally signposted by entries in the
dictionary. However, if a section has a definition applying only to the section, or
a part of the section, it is generally not signposted by an entry in the dictionary
and is generally set out in the last subsection of the section.

Signpost definitions in the dictionary aert the reader to the terms defined
elsewhere in the Act and tell the reader where the definitions can be found. For
example, the definition * “acknowledgment notice” see section 3.2.3(1)", tells
the reader there is a definition of acknowledgment notice in the section.
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Division 2—Key definitions

Meaning of “ development”
1.3.2. “Development” isany of the following—
(@) carrying out building work;
(b) carrying out plumbing or drainage work;
(c) carrying out operational work;
(d) reconfiguring alot;
(e) making amateria change of use of premises.

M eaning of “ecological sustainability”
1.3.3. “Ecological sustainability” isabalance that integrates—

(@) protection of ecological processes and natural systems at local,
regiond, State and wider levels; and

(b) economic development; and

(c) maintenance of the cultural, economic, physical and socia
wellbeing of people and communities.

Meaning of “lawful use’
1.3.4. A use of premisesisa“lawful use” of the premises if—

(@) the use is a natural and ordinary consequence of making a
material change of use of the premises; and

(b) the making of the material change of use was in accordance with
this Act.

Division 3—Supporting definitions and explanations for key definitions

Definitionsfor termsused in “development”
1.3.5. InthisAct—
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“building work” means—

(8) building, repairing, atering, underpinning (whether by vertical or
lateral support), moving or demolishing abuilding; or

(b) excavating or filling—

(i) for, or incidenta to, the activities mentioned in paragraph (a);
or

(ii) that may adversely affect the stability of a building, whether
on the land on which the building is situated or on adjoining
land; or

(c) supporting (whether vertically or laterally) land for activities
mentioned in paragraph (a).

“drainage work” meansinstalling, repairing, altering or removing—

(@) asanitary drain used, or intended to be used, to carry sewage
from sanitary plumbing to a sewer, or on-site sewerage system;
or

(b) aproperty sewer; or

(c) an on-site sewerage system, including a common effluent drain,
located on premises; or

(d) astormwater installation on premises.
“lot” means—
(@) alot under the Land Title Act 1994;3 or

(b) aseparate, distinct parcel of land for which an interest is recorded
in aregister under the Land Act 1994; or

(c) common property for a community titles scheme under the Body
Corporate and Community Management Act 1997; or

(d) alot or common property to which the Building Units and Group

3 Land Title Act 1994, schedule 2—
“lot” means a separate, distinct parcel of land created on—
(a) the registration of aplan of subdivision; or
(b) the recording of particulars of an instrument;
and includes a lot under the Building Units and Group Titles Act 1980.
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Titles Act 1980 continues to apply;4 or

(e) a community or precinct thoroughfare under the Mixed Use
Devel opment Act 1993; or

(f) aprimary or secondary thoroughfare under the Integrated Resort
Development Act 1987 or the Sanctuary Cove Resort Act 1985.

“material change of use”, of premises, means—
() thestart of anew use of the premises; or

(b) the re-establishment on the premises of a use that has been
abandoned; or

(c) amateria change in the character, intensity or scale of the use of
the premises.

“operational work” means—

() extracting gravel, rock, sand or soil from the place where it occurs
naturaly; or

(b) planting trees or managing, felling and removing standing timber
for an ongoing forestry business (whether in a native forest or a
plantation); or

(c) excavating or filling that materially affects premises or their use;
or

(d) placing an advertising device on premises; or

(e) undertaking work (other than destroying or removing vegetation)
in, on, over or under premises that materially affects premises or
their use;

but does not include building, drainage or plumbing work.

“plumbing work” means installing, repairing, altering or removing any

4 The Building Units and Group Titles Act 1980 may continue to apply to the
following Acts—
(a)the Integrated Resort Development Act 1987;
(b)the Mixed Use Development Act 1993;
(c)the Registration of Plans (H.SP. (Nominees) Pty. Limited) Enabling Act 1980;
(d)the Registration of Plans (Stage 2) (H.SP. (Nominees) Pty. Limited) Enabling

Act 1984;

(e)the Sanctuary Cove Resort Act 1985.
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system, or components of a system, for—

(@

(b)
(©

supplying water within premises from the point of connection to
aproperty service; or

conveying sewage from premises to a sanitary drain; or
afire service within premises.

“reconfiguring alot” means—

@
(b)
(©)

(d)

(€)

creating lots by subdividing another lot; or

amalgamating 2 or more lots; or

rearranging the boundaries of a lot by registering a plan of
subdivision; or

dividing land into parts by agreement (other than a lease for a
term, including renewa options, not exceeding 10 years)

rendering different parts of a lot immediately available for
separate disposition or separate occupation; or

creating an easement giving access to a lot from a constructed
road.

Explanation of termsused in “ecological sustainability”
1.3.6. For section 1.3.3—

@

(b)

(©

ecological processes and natural systems are protected if—

(i) the life supporting capacities of air, ecosystems, soil and
water are conserved, enhanced or restored for present and
future generations; and

(ii) biological diversity is protected; and

economic development occurs if there are diverse, efficient,
resilient and strong economies (including local, regional and State
economies) enabling communities to meet their present needs
while not compromising the ability of future generations to meet
their needs; and

the cultural, economic, physical and social wellbeing of people
and communities is maintained if—
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(i) well-serviced communities with affordable, efficient, safe
and sustainable development are created and maintained; and

(if) areas and places of specia aesthetic, architectural, cultural,
historic, scientific, social or spiritual significance are
conserved or enhanced; and

(i) integrated networks of pleasant and safe public areas for
aesthetic enjoyment and cultural, recreational or social
Interaction are provided.

Division 4—General matters of interpretation

Wordsin thisAct prevail over wordsin planning instruments

1.3.7. If a word in a planning instrument has a meaning that is
inconsistent with the meaning of the same word in this Act, the meaning of
theword in this Act prevails to the extent of the inconsistency.

Referencesin Act to applicants, assessment manager s, agencies etc.

1.3.8. In a provision of this Act about a development application, a
reference to—

(@

(b)

(©)

(d)

(€)

(f)

the applicant is a reference to the person who made the
application; and

development, or the development, is a reference to development
the subject of the application; and

the assessment manager is areference to the assessment manager
for the application; and

a referral agency, concurrence agency or advice agency is a
reference to a referra agency, concurrence agency or advice
agency for the application; and

the local government is areference to the local government for the
local government area where the devel opment is proposed; and

an information request is areference to an information request for
ng the application; and
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(9) theacknowledgment noticeis areference to the acknowledgment
notice for the application; and

(h) a referral agency response is a reference to a referral agency
response for the application; and

(i) the development approval is a reference to the development
approval for the application; and

() the land is a reference to the land that is the subject of the
application; and

(k) theplanning schemeis areferenceto the planning scheme for the
locality where the development is to take place; and

() asubmitter isareference to a submitter for the application; and

(m) the decision notice, is a reference to the decision notice for the
application.

PART 4—USES AND RIGHTS

Divison 1—Uses and rights acquired after the commencement of this
Act continue

L awful uses of premises protected

14.1.(10) If immediately before the commencement of a planning
instrument or an amendment of a planning instrument the use of premises
was alawful use of the premises and there has been no material change of
the use since the commencement of the instrument or the amendment,
neither the instrument nor the amendment can—

() stop the use from continuing; or
(b) further regulate the use; or
(c) requirethe use to be changed.

(2) If there has been a material change of the use of premises since the
commencement of a planning instrument or an amendment of a planning
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instrument, any lawful use of the premises immediately before the
commencement is taken to be a lawful use of the premises after the
commencement—

(@) for aslong as the use continues; but

(b) only to the extent the lawful use of the premises immediately
before the commencement continues.

(3) Subsection (2) applies whether or not the material change of use was
authorised under a development permit.

New planning instruments can not affect existing development
per mits

1.4.2.(1) This section appliesif—
(8) adevelopment permit that has not lapsed exists for premises; and

(b) after the permit is issued, a new planning instrument or an
amendment of a planning instrument commences.

(2) Neither the planning instrument nor the amendment can stop or
further regulate the devel opment.

Implied and uncommenced right to use premises protected
1.4.3.(1) This section appliesif—

(@) a person has been granted a development permit and when the
person has completed the development in accordance with the
permit the person has the right to use the premises, the subject of
the permit, for a particular purpose (because the change to the
intended use of the premises was not a material change of use that
also would have required a devel opment permit); and

(b) theright existed, but the intended use had not started, immediately
before the commencement of a new planning instrument or an
amendment of a planning instrument declaring the change to the
intended use of the premises to be a material change of use
requiring a devel opment permit.

(2) Neither the planning instrument nor the amendment can stop the use
from starting if—
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(@) the permitted development is completed within the time stated
in—
(i) thepermit for completion of the development; or
(ii) thisAct for completion of the development; and

(b) the use of the premises starts within 5 years after the completion.

Lawfully constructed buildings and works protected

1.4.4. If abuilding or works have been lawfully constructed or effected
on or after the commencement of this section, neither a planning instrument
nor an amendment of a planning instrument can require the building or
works to be altered or removed.

Rightsunder a preliminary approval protected

1.4.5. Neither a planning instrument nor an amendment of a planning
instrument can affect a preliminary approval—

(@) beforethe approval lapses;5 or

(b) for an aspect of development that starts within the time stated in
the approval for the aspect to start—before the end of the period
stated in the approval for the completion of the aspect.

Division 2—Uses and rights acquired before the commencement of this
Act continue

L awful uses of premises protected

1.4.6. If immediately before the commencement of this section the use of
premises was a lawful use under the repealed Act and there has been no
materia change of the use since the commencement—

(@ theuseistaken to bealawful use under this Act; and
(b) neither a planning instrument nor an amendment of a planning

5  Section 3.5.21 (When approvals lapse) specifies when approvals |apse.
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instrument can—

(i) stop the use from continuing; or
(if) further regulate the use; or

(iii) require the use to be changed.

(2) If there has been a material change of the use of premises since the
commencement of this section, any lawful use of the premisesimmediately
before the commencement is taken to be a lawful use of the premises after
the commencement—

() for aslong as the use continues; but

(b) only to the extent the lawful use of the premises immediately
before the commencement continues.

(3) Subsection (2) applies whether or not the material change of use was
authorised under a development permit.

L awfully constructed buildings and works protected

1.4.7. If a building or works were lawfully constructed before the
commencement of this section, neither a planning instrument nor an
amendment of a planning instrument can require the building or works to
be altered or removed.

PART 5—APPLICATION OF ACT

Act binds all persons

1.5.1.(2) ThisAct bindsall persons, including the State, and, asfar asthe
legislative power of the Parliament permits, the Commonwealth and the
other States.

(2) Nothing in this Act makes the State liable to be prosecuted for an
offence.
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CHAPTER 2—PLANNING

PART 1—LOCAL PLANNING INSTRUMENTS

Division 1—General provisions about planning schemes

M eaning of “ planning scheme”

21.1. A “planning scheme” is an instrument made by a local
government under division 3.6

Areato which planning schemes apply

2.1.2. A local government’ s planning scheme applies to the whole of the
local government’ s area (the “ planning scheme area”).

Division 2—Key concepts for planning schemes

Key elements of planning schemes

2.1.3.(1) A local government and the Minister must be satisfied that the
local government’ s planning scheme—

() coordinates and integrates the matters (including the core matters)
dealt with by the planning scheme, including any State and
regional dimensions’ of the matters; and

(b) identifiesthe desired environmental8 outcomes for the planning
scheme area; and

(c) includes measures that facilitate the desired environmental
outcomes to be achieved; and

6  The Minister also may make a planning scheme if the local government fails to
comply with a direction under section 2.3.2.

7 State and regional dimensions of matters are explained in section 2.1.4.
8  For this Act, “environment” is defined in schedule 10 (Dictionary).
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(d) includes performance indicators to assess the achievement of the
desired environmental outcomes; and

(e) if thelocal government isprescribed under aregulation—includes
abenchmark devel opment sequence.?

(2) Measures facilitating the desired environmental outcomes to be
achieved include the identification of relevant—

() self-assessable development; and
(b) assessable development requiring code or impact assessment.
(3) Toremove any doubt, it is declared that—

(@ aplanning scheme may identify desired environmental outcomes
for particular localities within the planning scheme area; and

(b) a local government may include a benchmark development
sequence in its planning scheme even if the local government is
not prescribed under aregulation.

State, regional and local dimensions of planning scheme matters

2.1.4.(1) A matter (including a core matter) in a planning scheme may
have local, regional or State dimensions.

(2) A local dimension of a planning scheme matter isadimension that is
within the jurisdiction of local government but is not a regional or State
dimension.

(3) A regional dimension of a planning scheme matter is adimension—

(@) about which a regional planning advisory committee report
makes a recommendation; or

(b) that can best be dealt with by the cooperation of 2 or more local
governments.

(4) A State dimension of a planning scheme matter (including a matter
reflected in a State planning policy) isadimension of a State interest.

9 Other legidation also requires local governments to note certain matters on
planning schemes, for example, the Mineral Resources Act 1989, section 319
requires a local government to note on its planning scheme the existence of
certain mining tenures.
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Division 3—Making, amending and consolidating planning schemes

Process for making or amending planning schemes

2.1.5.(1) The process stated in schedule 1 must be followed for making
or amending a planning scheme.

(2) The processinvolves 3 stages—
e preliminary consultation and preparation stagelo
e congderation of State interests and consultation stagell
e adoption stage.12

Compliance with sch 1

2.1.6. Despite section 2.1.5, if aplanning scheme is made or amended in
substantial compliance with the process stated in schedule 1, the planning
scheme or amendment is valid so long as any noncompliance has not—

() adversaly affected the awareness of the public of the existence and
nature of the proposed scheme; or

(b) restricted the opportunity of the public under schedule 1 to make
properly made submissions; or

(c) restricted the opportunity of the Minister to exercise the
Minister’ s powers under schedule 1, sections 10, 11 and 18.

Effects of planning schemes and amendments

2.1.7.(1) A planning scheme made under this division for a planning
scheme area—

(@) becomes the planning scheme for the area; and

(b) replaces any existing planning scheme applying to the area; and

10 See schedule 1, part 1.
11 See schedule 1, part 2.
12 See schedule 1, part 3.
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(c) haseffect on and from—

(i) theday the adoption of the planning schemeisnotifiedinthe
gazette; or

(ii) if alater day for the commencement of the planning scheme
Is stated in the planning scheme—the later day.

(2) If aplanning scheme is amended under this division, the amendment
has effect on and from—

(a) the day the adoption of the amendment is notified in the gazette;
or

(b) if alater day for the commencement of the amendment is stated
in the amendment—the later day.

Consolidating planning schemes

2.1.8.(1) A loca government may prepare a consolidated planning
scheme.

(2) Schedule 1 does not apply to the preparation of the consolidated
planning scheme.

(3) The consolidated planning scheme is, in the absence of evidence to
the contrary, taken to be the local government’s planning scheme as at the
day the consolidation is, by resolution, adopted by the local government.

Division 4—Temporary local planning instruments

M eaning of “temporary local planning instrument”

2.1.9. A “temporary local planning instrument” is an instrument
made by alocal government under this division.13

13 The Minister also may make a temporary loca planning instrument if the local
government fails to comply with a direction under section 2.3.2.
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Extent of effect of temporary local planning instrument

2.1.10.(1) A temporary local planning instrument may suspend or
otherwise affect the operation of a planning scheme for not more than
1 year, or alesser period stated in the temporary local planning instrument,
but can not amend a planning scheme.

(2) However, atemporary loca planning instrument may be made only

if the Minister is satisfied—
(@) thereisasignificant risk of serious environmental harm, within
the meaning of the Environmental Protection Act 1994,

section 17,14 or serious adverse cultural, economic or social
conditions occurring in the planning scheme area; and

(b) the delay involved in using the process under schedule 1 to
amend the planning scheme would increase the risk.

Areato which temporary local planning instrument applies

2.1.11. A temporary local planning instrument may apply to al or only
part of a planning scheme area.

Process for making temporary local planning instruments

2.1.12.(1) The process stated in schedule 2 must be followed for making
atemporary local planning instrument.

(2) The processinvolves 2 stages—

14 Environmental Protection Act 1994, section 17—
“Serious environmental harm” is environmenta harm (other than
environmental nuisance)—
(a) that causes actual or potential harm to environmental values that is
irreversible, of a high impact or widespread; or
(b) that causes actual or potential harm to environmental values of an
area of high conservation value or special significance; or
(c) that causes actual or potential loss or damage to property of an
amount of, or amounts totalling, more than the threshold amount; or
(d) that results in costs of more than the threshold amount being incurred
in taking appropriate action to—
(i) prevent or minimise the harm; and
(i1) rehabilitate or restore the environment to its condition before
the harm.
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e proposa stagels
*  adoption stage.16

Compliance with sch 2

2.1.13. If atemporary local planning instrument is made in substantial
compliance with the process stated in schedule 2, the instrument isvalid.

When temporary local planning instruments have effect

2.1.14. A temporary local planning instrument made under this division
has effect—

(@ onandfrom—

(i) the day the adoption of the instrument is notified in the
gazette; or

(i) if alater day for the commencement of the instrument is
stated in the instrument—the later day; and

(b) until the instrument expires or is repealed.

Repealing temporary local planning instruments
2.1.15.(1) A temporary local planning instrument may be repealed by—
(@) aresolution of alocal government; or

(b) the adoption of a planning scheme or an amendment of a
planning scheme that specifically repeals the instrument.

(2) However, a local government must have the Minister's written
approval to make aresolution under subsection (1)(a) if the temporary local
planning instrument—

(@) was made by the local government under the direction of the
Minister under section 2.3.2(1)(c); or

(b) wasmade by the Minister under section 2.3.3 after afailure of the

15 See schedule 2, part 1.
16 See schedule 2, part 2.
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local government to comply with a direction of the Minister under
section 2.3.2(2)(c).

(3) The local government must publish, in a newspaper circulating
generaly in the local government’s area and in the gazette, a notice stating
the following—

(8 thename of thelocal government;

(b) the name of the temporary local planning instrument being
repeded;

(c) theday the resolution was made;

(d) the purpose and genera effect of the resolution.

(4) On the day the notice is published in the gazette (or as soon as
practicable after the day), the local government must give the chief executive
acopy of the notice.

(5) Therepeal takes effect—

(a) if theresolution is made under subsection (1)(a)—on the day the
resolution is notified in the gazette; or

(b) if the resolution is made under subsection (1)(lb)—on the day the
resol ution adopting the planning scheme is notified in the gazette.

Division 5—Planning scheme policies

M eaning of “planning scheme policy”

2.1.16.(1) A “planning scheme policy” is an instrument that supports
the loca dimension of a planning scheme and is made by a loca
government under this division.17

(2) To the extent that a planning scheme policy is inconsistent with a
planning scheme, the planning scheme prevails.

17 The Minister also may make a planning scheme policy if the local government
fails to comply with a direction under section 2.3.2.
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Areato which planning scheme policy applies

2.1.17. A planning scheme policy may apply to all or only part of a
planning scheme area.

Adopting planning scheme policiesin planning schemes

2.1.18. The only document made by a local government that the local
government’s planning scheme may, under the Statutory Instruments Act
1992, section 23, apply, adopt or incorporate, is a planning scheme policy.

Process for making or amending planning scheme policies

2.1.19.(1) The process stated in schedule 3 must be followed for making
or amending a planning scheme policy.

(2) The processinvolves 3 stages—
e proposa stagels
e consultation stagel9
e adoption stage.20

Compliance with sch 3

2.1.20. Despite section 2.1.19, if a planning scheme policy is made or
amended in substantial compliance with the process stated in schedule 3, the
planning scheme policy or amendment is valid so long as any
noncompliance has not—

(@) adversaly affected the awareness of the public of the existence and
nature of the proposed planning scheme policy or amendment; or

(b) restricted the opportunity of the public under schedule 3 to make
properly made submissions on the proposed policy or
amendment.

18 See schedule 3, part 1.
19 See schedule 3, part 2.
20 See schedule 3, part 3.
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Effects of planning scheme policies

2.1.21.(1) A planning scheme policy made under this division for a
planning scheme area—

(@) becomesapolicy for the area; and

(b) if thepolicy statesthat it replaces an existing policy—replacesthe
existing policy; and

(c) haseffect on and from—

(i) the day the adoption of the policy is first notified in a
newspaper circulating generaly in the local government’s
areg; or

(it) if alater day for the commencement of the policy is stated in
the policy—the later day.

(2) If a planning scheme policy is amended under this division, the
amendment has effect on and from—

(@) the day the adoption of the amendment is first notified in a
newspaper circulating generaly in the local government’ s area; or

(b) if alater day for the commencement of the amendment is stated
in the amendment—the later day.

Repealing planning scheme policies

2.1.22.(1) A local government, by resolution, may repeal a planning
scheme policy (other than a planning scheme policy that is replaced by
another planning scheme policy).

(2) If alocal government makes a resolution under subsection (1), the
local government must give the Minister a copy of the resolution.

(3) The local government must publish, in a newspaper circulating
generdly in the local government’ s area, a notice stating the following—

(8 thename of thelocal government;
(b) the name of the planning scheme policy being repealed;
(c) theday the resolution was made.
(4) On the day the notice is published (or as soon as practicable after the
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notice is published), the local government must give the chief executive a
copy of the notice.

(5) The repeal takes effect on the day the notice isfirst published in the
newspaper.

(6) Also, if a new planning scheme (other than an amendment of a
planning scheme) is made for a planning scheme area, all existing planning
scheme policiesfor the area are repealed on the day the adoption of the new
planning scheme is notified in the gazette.

Division 6—Local planning instruments generally

Local planning instruments have for ce of law

2.1.23.(1) A local planning instrument is a statutory instrument under the
Satutory Instruments Act 1992 and has the force of law.

(2) A local planning instrument may not prohibit development on, or the
use of, premises.

(3) A planning scheme or a temporary local planning instrument can
regulate a use of premises, but only—

(@) by applying to the use acode identified in the planning scheme or
temporary local planning instrument; and

(b) if—

(i) theuseisanatura and ordinary consequence of making a
material change of use of the premises happening after the
code took effect; and

(if) the making of the material change of use is assessable or
self-assessable devel opment.

(4) A planning scheme policy can not regulate development on, or the
use of, premises.

(5) Subsections (2) to (4) apply despite subsection (1).
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Infrastructureintentionsin local planning instruments not binding

2.1.24. If aloca planning instrument indicates the intention of a local
government or the State to provide infrastructure, it does not create an
obligation on the local government or the State to provide the infrastructure.

PART 2—REVIEWING LOCAL PLANNING
INSTRUMENTS

Division 1—Review of planning schemes by local government

L ocal gover nment must review planning scheme every 6 years

2.2.1.(1) Each local government must complete areview of its planning
scheme—

() within 6 years after the planning scheme was originally adopted;
or

(b) if a review of the planning scheme has been previousy
completed—within 6 years after the completion of the last review.

(2) The review must include an assessment of the achievement of the
desired environmental outcomes stated in the planning scheme having
regard to the performance indicators stated in the scheme.

Courses of action local government may take

2.2.2.(1) After reviewing its planning scheme, the local government
must, by resolution—

() proposeto prepare anew scheme; or
(b) propose to amend the scheme; or

(c) if theloca government is satisfied that the scheme is suitable to
continue without amendment—decide to take no further action.

(2) A resolution by thelocal government under schedule 1 not to proceed
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with or adopt a proposed planning scheme is taken to be a decision under
subsection (1)(c).

Report to be prepared about review if decision isto take no action

2.2.3. If aloca government decides to take no further action under
section 2.2.2(1)(c), the local government must—

() prepare a report stating the reasons why the local government
decided to take no further action; and

(b) giveacopy of the report to the chief executive.

Notice about report to be published

2.2.4.(1) After preparing the report mentioned in section 2.2.3, the local
government must publish, in a newspaper circulating generally in the local
government’ s area, a notice stating the following—

(@ thename of theloca government;

(b) that thelocal government has prepared areport stating the reasons
why the local government decided to take no further action under
section 2.2.2(1)(c);

(c) that thereport isavailable for inspection and purchase;
(d) acontact telephone number for information about the report;

(e) the period (the “inspection period”), being not less than
40 business days, during which the report is available for
inspection and purchase.

(2) For all of the inspection period the local government must display a
copy of the notice in a conspicuous place in the local government’s public
office.

L ocal government must review benchmark development sequence
annually

2.2.5.(2) If alocal government’s planning scheme includes a benchmark
development sequence, the local government must review the sequence
each year in consultation with the State agencies that participated in the
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preparation of the sequence.

(2) Before the local government consults with the State agencies, the
local government must assess the factors affecting the sequence since the
last review and advise the agencies of any proposed amendments to the
sequence.

Division 2—Review by independent reviewer

Request for independent review

2.2.6.(1) A person may make a written request to the chief executive
seeking an independent review of part of a local government’s planning
scheme or al or part of alocal government’s planning scheme policy.

(2) The request must be—
(@) inthe approved form; and
(b) accompanied by the fee prescribed under aregulation.

Chief executive to inform local gover nment, assess request and set
conditions

2.2.7.(1) The chief executive must give a copy of the request to the local
government.

(2) If the chief executive is satisfied, after consultation with the person
reguesting the review and the local government, that the matters referred to
in the request are unlikely to be resolved to the satisfaction of the person
requesting the review, subsection (3) applies.

(3) The chief executive must consider the request to see if sufficient
information has been given to alow conditions to be set for conducting the
review.

(4) If the chief executive is satisfied that sufficient information has been
given to alow the chief executive to set conditions for conducting the
review, the chief executive must set the conditions, including the
following—

(@) whether the review is to be conducted by hearing and written
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submissions or written submissions only;
(b) the scope of the matters to be considered by the review;

(c) any other local government and any State entity the chief
executive is satisfied may be affected by the review and isto be
notified about the review;

(d) the maximum cost of conducting the review, based on the
assessment fees prescribed under aregulation;

(e) theapportionment of the maximum cost of conducting the review
between—

(i) the person conducting the review; and

(it) the loca government and any other local government the
chief executive is satisfied may be affected by the review;
and

(iii) the State entities to be notified about the review.

(5) If the chief executive is satisfied that insufficient information has been
given to allow the chief executive to set conditions for conducting the
review, the chief executive must ask the person making the request for the
information that would allow the conditions to be set.

Notice and acceptance of conditionsfor review

2.2.8.(1) After setting the conditions for conducting the review, the chief
executive must give the person requesting the review a copy of the
conditions.

(2) If the person wishes to proceed with the review on the conditions set
by the chief executive, the person must, within 20 business days after being

given the copy of the conditions (the * acceptance period”), give the chief
executive written notice accepting the conditions.

(3) If the person requesting the review does not want to proceed with the
review on the conditions set by the chief executive, the person may make
representations about the conditions to the chief executive.

(4) The representations must be made before the end of the acceptance
period.

(5) After considering any representations made under subsection (3), the
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chief executive must decide whether to change the conditions.

(6) The chief executive must give the person requesting the review
written notice of the chief executive' s decision under subsection (5).

(7) Subsection (2) applies again to a person given a notice under
subsection (6), but subsections (3) to (6) do not.

(8) The chief executive may, before the end of the acceptance period,
extend the period.

(9) If the person requesting the review does not give the chief executive
written notice accepting the conditions within the acceptance period, the
review |lapses.

Reviews may be conducted together

2.2.9. If 2 or more persons request reviews, the chief executive may,
with the agreement of the persons who requested the reviews, appoint a
reviewer to conduct asingle review.

Appointment of reviewer

2.2.10.(1) After the person requesting the review gives the chief
executive written notice accepting the conditions and pays the maximum
cost of conducting the review set by the conditions for conducting the
review, the chief executive must appoint areviewer to carry out the review.

(2) The reviewer must be an appropriately qualified person.
(3) In subsection (2)—

“appropriately qualified” includeshaving the qualifications, experience or
standing necessary to carry out the review.

Person with conflict of interest not to be appointed reviewer
2.2.11.(1) This section appliesif—

(@) thechief executive proposesto appoint aperson asareviewer and
advises the person of the proposed appointment; and

(b) the person has adirect or indirect personal interest in a matter to
be considered by the review; and
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(c) the interest could conflict with the proper performance of the
person’ s dutiesin relation to the consideration of the matter.

(2) The person must advise the chief executive of the interest, and the
chief executive must not appoint the person as areviewer.

Notice of review
2.2.12.(1) After appointing areviewer, the chief executive must—

(@ publish in a newspaper circulating generally in the loca
government’ s area a notice about the review; and

(b) givethereviewer acopy of the conditions accepted for the review
and a copy of the notice published in the newspaper; and

(c) give the person requesting the review the name of the reviewer
and a copy of the notice published in the newspaper; and

(d) givetheloca government, any other local government the chief
executive is satisfied may be affected by the review and the State
entities to be notified about the review—

(i) thename of thereviewer; and
(if) the conditions accepted for the review; and
(iif) acopy of the notice published in the newspaper.
(2) The notice about the review must state the following—
(@) thename of the reviewer;
(b) the scope of the matters to be considered by the review;

(c) whether the review is to be conducted by hearing and written
submissions or written submissions only;

(d) if the review is to be conducted by hearing and written
submissions—that any person wishing to appear at the hearing
must, within 20 business days after the notice first being
published (the “ consultation period”)—

(i) register their interest in appearing at the hearing by giving
written notice to the chief executive, or if the chief executive
decides that the reviewer isto receive the written notice, the
reviewer; and
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(if) give awritten statement about the matters the person wishes
to raise a the hearing, including the outcomes the person
desiresthe review to achieve;

(e) if the review is to be conducted by written submissions
only—that written submissions about any aspect of the matter the
subject of the review may be given by any person during the
consultation period to the chief executive, or if the chief executive
decidesthat the reviewer isto receive the written submissions, the
reviewer.

Conduct of review generally
2.2.13. Thereviewer—
(8 must carry out the review promptly and efficiently; and

(b) must consider all submissions made during the consultation
period and any hearing; and

(c) may beinformed on any matter—
(i) inany way thereviewer considers appropriate; and

(if) without notice to any person who has made a submission;
and

(d) must comply with the conditions accepted by the person who
requested the review.

State and local gover nmentsto provide assistance

2.2.14. Any State entity and any local government that was notified about
thereview must provide the reviewer with all reasonabl e assistance required
by the reviewer to carry out the review.

Directions about hearings by reviewers

2.2.15.(1) Subject to any conditions about the hearing accepted by the
person requesting the review, the reviewer may give directions about—

(@) thetimesand places of hearings, and
(b) matters preliminary to hearings, and
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(c) theconduct of hearings.

(2) The reviewer may refuse to hear a person who failsto comply with a
reasonabl e direction of the reviewer.

Conduct of hearings
2.2.16.(1) In conducting the hearing, the reviewer—
(@ need not proceed in aformal way; and

(b) must give the person requesting the review and the loca
government reasonable opportunity to be heard; and

(c) must, having regard to the time available for conducting the
review, give areasonable opportunity to be heard to—

(i) any person who, during the consultation period, registered
an interest in being heard; and

(ii) the other local governments and the State entities notified
about the review; and

(d) isnot bound by the rules of evidence; and
(e) may prohibit or regulate questioning in the hearing; and

(f) may hear 2 or more submissions together if the submissions
concern the same or arelated matter.

(2) If, because of the time available for conducting the review, a person
mentioned in subsection (1)(c)(i) or an entity mentioned in
subsection (1)(c)(ii) does not have an opportunity to be heard, or fully
heard, the person or entity may make awritten submission about the matter
to the reviewer.

(3) The reviewer may report on the review without hearing a person if
the person is not present or represented at the time and place appointed for
hearing the person.

(4) A person appearing at a hearing may be represented by another
person if the other person is not alawyer.
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Report of reviewer

2.2.17.(1) At the end of the review the reviewer must prepare a report
(the “reviewer’sreport™) about the review and give the reviewer’s report
to the chief executive.

(2) Thereviewer’ sreport must include arecommendation that the part of
the planning scheme, or the planning scheme policy, or the part of the
planning scheme policy, the subject of the review be amended or repeal ed
or remain unchanged.

(3) If the recommendation is for the amendment of the part of the
planning scheme, or the planning scheme policy, or the part of the planning
scheme policy, the subject of the review, the reviewer’s report must also
identify the amendment that should be effected.

(4) After receiving the reviewer’ s report, the chief executive must give—
(@) acopy of thereport to—
(i) the person who requested the review; and

(if) each person who, during the consultation period, registered
an interest in being heard or made a submission; and

(i) the local government, and any other local government and
any State entity notified about the review; and

(b) a statement of the actual cost of the review to the person who
requested the review;

(c) totheloca government the names and addresses of each person
mentioned in paragraph (a)(i) or (ii), and each other loca
government, and each State entity mentioned in paragraph (a)(iii).

L ocal gover nment’s actions after receiving reviewer’sreport

2.2.18.(1) The loca government must, having regard to the
recommendation mentioned in section 2.2.17(2), decide to—

(@) amend theloca government’s planning scheme, or
(b) amend a planning scheme policy; or

(c) make anew planning scheme policy; or

(d) repeal aplanning scheme policy; or
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(e) do nothing.

(2) The local government must give a copy of its decison and the
reasons for its decision to—

(@ theMinister; and

(b) each person or entity the chief executive gave a copy of the
reviewer’s report.

(3) If thelocal government decidesto take action under subsection (1)(a),
the local government must immediately start the process for amending a
planning scheme.

(4) However, for applying schedule 1, the amendment is taken to be an
amendment for which schedule 1, section 2(a) applies.

(5) If thelocal government decidesto take action under subsection (1)(b)
or (c), the loca government must immediately start the process for
amending or making a planning scheme policy.

(6) If the local government decides to take action under subsection (1)(d),
the local government must immediately start the process for repealing a
planning scheme policy.

Minister’sactions after receiving reviewer’sreport

2.2.19.(1) The Minister must consider the reviewer’s report, the local
government’ s decision and the reasons for the decision and decide to—

(a) takeaction under part 3; or
(b) do nothing.

(2) The Minister must give a copy of the Minister’s decision and the
reasons for the Minister’ s decision to—

(@ theloca government; and

(b) each other local government and each State entity to which the
chief executive gave a copy of the reviewer’ s report.

Withdrawing request for review
2.2.20.(1) The person who requested the review may, by written notice
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to the chief executive, withdraw the request at any time up to the compl etion
of the reviewer’ s report.

(2) If the request is withdrawn, the person—

(@) isliablefor the costs of conducting the review up to the time the
request is withdrawn; but

(b) is not liable for any costs under paragraph (a) exceeding the
maximum cost of conducting the review set by the conditions for
conducting the review.

Paying reviewer and othersand refunding any overpaid costs

2.2.21.(1) After receiving the reviewer’ s report, the chief executive must
pay the amount received from the person requesting the review to the
reviewer, the local government and each other local government and each
State entity to which the chief executive gave a copy of the reviewer's
report.

(2) The amount paid under subsection (1) must be paid in the
proportions the chief executive considers appropriate having regard to the
apportionments of the maximum cost of conducting the review set by the
conditions for conducting the review and the work actually undertaken by
the entities to which the amount is to be paid.

(3) If the actual cost of conducting the review is less than the amount
paid to the chief executive by the person requesting the review, the chief
executive must pay the difference to the person requesting the review.

(4) Toremove any doubt, it is declared that if the cost of conducting the
review is more than the maximum cost of conducting the review set by the
conditions for conducting the review, the person requesting the review is
not liable for any additiona costs.

Reviewersnot liablefor performing functionsunder review

2.2.22. Thereviewer isnot liable to pay an amount for an action brought
against the reviewer arising from any hearing conducted, publication made
or anything done or in good faith purportedly done in the performance of
the reviewer’ s functions.
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Reviews not to affect development applications

2.2.23. The following are not relevant considerations in the assessment
of adevelopment application—

() that areview isabout to start or has started;

(b) if a review has been completed—the recommendations made
under the review.

PART 3—STATE POWERS

Division 1—Preliminary

Procedur es before exer cising power s

2.3.1.(1) Before a power is exercised under this part, the Minister must
give written notice of the proposed exercise of the power to the loca
government to be affected by the exercise of the power.

(2) However, notice need not be given if the power is proposed to be
exercised at the local government’ s request.

(3) The notice must state—
(a) thereasonsfor the proposed exercise of the power; and

(b) atime within which the local government may make submissions
to the Minister about the proposed exercise of the power.

(4) The Minister must consider any submissions made under
subsection (3) and advise the loca government that the Minister has
decided—

(8 not to exercise the power; or
(b) to exercisethe power.

(5) If the Minister decides to exercise the power, the Minister must
advisethe local government the reasons for deciding to exercise the power.
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Division 2—Exercising State powers

Power of Minister to direct local gover nment to take action about local
planning instrument

2.3.2.(1) If the Minister is satisfied that it is necessary to give adirection
to protect or give effect to a State interest, the Minister may direct a loca
government to—
() review its planning scheme; or
(b) make aplanning scheme or amend its planning scheme; or
(c) make or repea atemporary loca planning instrument; or
(d) make, amend or repeal a planning scheme policy.

(2) The direction may be as general or specific as the Minister considers
appropriate and must state the reasonable time by which the loca
government must comply with the direction.

(3) The Minister may direct alocal government to prepare a consolidated
planning scheme.

Power of Minister if local government failsto comply with direction

2.3.3.(1) If the local government does not comply with the Minister’s
direction within the reasonabl e time stated in the direction, the Minister may
act for thelocal government to take the action the Minister directed thelocal
government to take.

(2) Anything done by the Minister under subsection (1) is taken to have
been done by thelocal government and has the same effect asit would have
had if the local government had done it.

(3) An expense reasonably incurred by the Minister in taking an action
under subsection (1) may be recovered from the local government as a debt
owing to the State.

Processif Minister takesdirected action

2.3.4. The processfor the Minister to take the action the Minister directed
the local government to take is the same as the process for the local
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government to take the action except that—

(@ for making or amending a planning scheme, schedule 1,
sections 10 and 18 do not apply; and

(b) for atemporary local planning instrument, schedule 2, section 2
does not apply.

Referencesin schedulesto local gover nment etc.

2.3.5. If the Minister takes the action the Minister directed the local
government to take, areferencein part 1 or 2 or schedule 1, 2 or 3to—

(@ the local government’s public office is a reference to the
department’ s State office; and

(b) a decision taken by resolution of the local government is a
reference to adecision of the Minister; and

(c) alocal government’s chief executive officer is a reference to the
chief executive of the department.

PART 4—STATE PLANNING POLICIES

M eaning of “ State planning policy”

24.1.(1) A “State planning policy” is an instrument, made by the
Minister under this part, about matters of State interest.

(2) A loca planning instrument is a statutory instrument under the
Satutory Instruments Act 1992 and has the force of law.

Areato which State planning policies apply

2.4.2. A State planning policy has effect throughout the State unless the
policy states otherwise.



s2.4.3 62 s2.4.5
Integrated Planning No. 69, 1997

Processfor making or amending State planning policies

2.4.3.(1) The process stated in schedule 4 must be followed in making or
amending a State planning policy.

(2) The processinvolvesthe following 3 stages—
e preparation stage2l
e consultation stage22
*  adoption stage.23

Compliance with sch 4

2.4.4. Despite section 2.4.3, if a State planning policy is made or
amended in substantial compliance with the process stated in schedule 4, the
policy or amendment is valid so long as any noncompliance has not—

() adversely affected the awareness of the public of the existence and
nature of the proposed policy or amendment; or

(b) restricted the opportunity of the public under schedule 4 to make
submissions on the proposed policy or amendment.

Effects of State planning policies
2.4.5.(1) A State planning policy made under this part—

(a) if thepolicy statesthat it replaces an existing policy—replacesthe
existing policy; and

(b) haseffect on and from—
(i) theday the adoption of the policy is notified in the gazette; or

(ii) if alater day for the commencement of the policy is stated in
the policy—the later day.

(2) If a State planning policy is amended under this part, the amendment
has effect on and from—

21 See schedule 4, part 1.
22 See schedule 4, part 2.
23 See schedule 4, part 3.
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(@) the day the adoption of the amendment is notified in the gazette,
or

(b) if alater day for the commencement of the amendment is stated
in the amendment—the later day.

Repealing State planning policies

2.4.6.(1) The Minister may repeal a State planning policy by publishing a
notice in—

(@) anewspaper circulating generdly in the State; and
(b) thegazette.

(2) The notice must state the following—
(@) thename of the State planning policy being repealed;

(b) if the policy applies only to a particular area of the State—the
name of the area or other information necessary to adequately
describe the areg;

(c) that thepolicy isrepealed.

(3) Therepeal takes effect on and from the day the notice is published in
the gazette.

(4) The Minister must give each local government a copy of the notice.

PART 5—REGIONAL PLANNING ADVISORY
COMMITTEES

Division 1—General provisions about regional planning advisory
committees

What areregions
2.5.1. Inthis Act—
(@) there are no fixed geographical areas of the State constituting
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regions;24 and

(b) aregion may include the combined area of all or parts of 2 or
more local government areas and an area not included in a local
government area.

Division 2—Regional planning advisory committees

Establishment of committees

2.5.2.(1) The Minister may establish as many regional planning advisory
committees as the Minister considers appropriate.

(2) A regiona planning advisory committee may be established by—
() creating anew group of persons; or
(b) recognising an existing group of persons.

(3) Before establishing a regional planning advisory committee, the
Minister must—

(@) preparedraft terms of reference for the proposed committee; and

(b) identify the proposed region and local governments likely to be
affected by the advice of the proposed committee; and

(c) consult with the loca governments and interest groups the
Minister considers appropriate about—

(i) the draft terms of reference (including the term of the
committee); and

(ii) the membership of the proposed committee; and

(iii) the extent of their, the Commonweath’'s and the State’s,
proposed participation in, and support for, the proposed
committee.

24 Regions will vary according to the issues to be dealt with.
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Particular s about committee

2.5.3.(1) In establishing a regional planning advisory committee, the
Minister must state—

(@ the committee's name; and
(b) the membership of the committee; and

(c) the area covered by the region for which the committee is
established; and

(d) the committee’ sterms of reference.
(2) The membership of the regional planning advisory committee—
(@ may beidentified in general or specific terms; and

(b) without limiting the scope of possible membership, must include
representatives of appropriate local governments.

(3) However, aloca government may elect not to be represented on a
regional planning advisory committee.

Changing committee

2.5.4. After consulting the committee and any other entities the Minister
considers appropriate, the Minister may change any aspect of the
committee, including, for example, its name, region, terms of reference and
membership.

Operation of committee

2.5.5. A regional planning advisory committee may gather information
and opinions in the way it considers appropriate, but should operate in an
open and participatory way.

Reports of committee

2.5.6. A regiona planning advisory committee must report its findings
under itsterms of reference to the Minister and the local governments of its

region.



s2.6.1 66 s2.6.3
Integrated Planning No. 69, 1997

PART 6—DESIGNATION OF LAND FOR
COMMUNITY INFRASTRUCTURE

Division 1—Preliminary

Who may designate land

2.6.1.(1) A Minister (a “designator”) may, under this part, designate
land for community infrastructure already existing on the land or that the
State or another entity intends to supply on the land.25

(2) A loca government (also a “designator”) may, under this part,
designate land for community infrastructure already existing on the land or
that the local government or another entity intends to supply on the land.

M attersto be consider ed when designating land

2.6.2. Land may be designated for community infrastructure only if the
designator is satisfied the community infrastructure will—

(@) facilitate the implementation of legislation and policies about
environmental protection or ecologica sustainability; or

(b) facilitate the efficient allocation of resources; or

(c) satisfy statutory requirements or budgetary commitments of the
State or local government for the supply of community
infrastructure; or

(d) satisfy the community’s expectations for the efficient and timely
supply of the infrastructure.

Designator must consider major environmental effects
2.6.3.(1) This section appliesif—
(8 anentity proposes community infrastructure; and

25 |n this part, “Minister” includes any Minister of the Crown. See “Minister” in
schedule 10 (Dictionary).
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(b) theentity isnot apublic sector entity; and

(c) the designator is satisfied that the infrastructure, or the
construction of the infrastructure, is likely to have major
environmental effects, within the meaning of the Sate
Development and Public Works Organization Act 1971.26

(2) The designator must consider the proposal in the same way a
department of the government or a local body would have to consider the
proposal if the proposal were an application mentioned in the Sate
Development and Public Works Organization Act 1971, section 29(2) 27

What designations may include
2.6.4. A designation may include—

(@ requirements about works or the use of the land for the
community infrastructure such as the height, shape, bulk or
location of the works on the land, vehicular access to the land,
vehicular and pedestrian circulation on the land, hours of
operation of the use, landscaping on the land and ancillary uses of
the land; and

(b) other requirements designed to lessen the impacts of the works or
the use of the land for community infrastructure, such as
procedures for environmental management.

How IDAS appliesto designated land

2.6.5. Development under adesignation is, to the extent the devel opment
IS self-assessable devel opment or assessable development under a planning
scheme, exempt development.28

26 The Sate Development and Public Works Organization Act 1971 does not define
“major environmental effects”, but defines “environmental effects’ as follows—
berary otevelophefif eots thagampsibal bénelfogi ablasor elb@slt ey letnsmeritainefiboth
such development occurs.

27 Sate Development and Public Works Organization Act 1971, section 29
(Supervision of environment)

28 Schedule 8 is relevant for deciding whether development on designated land is
assessabl e, self-assessable or exempt development.
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How infrastructure charges apply to designated land

2.6.6. If a public sector entity, that is a department or part of a
department, proposes or starts development under a designation, the entity
is not required to pay any infrastructure charge under chapter 5, part 1
(Infrastructure charges) for the development.

Division 2—Ministerial designation processes

Processfor Minister to designate land

2.6.7.(1) The process stated in schedule 6 must be followed by a
Minister to designate land unless the land is designated under section 2.6.8.

(2) The processinvolves 2 stages—
*  consultation stage?29
*  designation stage.30

Minister may proceed straight to designation in certain circumstances

2.6.8. A Minister may designate land using the process stated in
schedule 7 if the Minister is satisfied that—

(@ ether—

(i) theenvironmental effects of the community infrastructure or
the construction of the infrastructure have been assessed
under the Sate Development and Public Works
Organization Act 1971, section 291 or as if the proposal
were an application mentioned in that section and considered
under section 2.6.3 of this Act; or

(i1) the impacts of the infrastructure or the construction of the
infrastructure have been assessed under chapter 3; and

29  See schedule 6, part 1.
30  See schedule 6, part 2.

31 Sate Development and Public Works Organization Act 1971, section 29
(Supervision of environment)
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(b) public consultation has aready been carried out about the
infrastructure under paragraph (a).

Compliance with schs6 or 7

2.6.9.(1) Despite section 2.6.7, if a Minister makes a designation in
substantial compliance with the process stated in schedule 6, the designation
isvalid so long as any noncompliance has not—

() adversaly affected the awareness of the public of the existence and
nature of the proposed designation; or

(b) restricted the opportunity of the public under schedule 6 to make
submissions.

(2) Despite section 2.6.8, if the Minister makes a designation in
substantial compliance with the process stated in schedule 7, the designation
isvalid.

Effectsof ministerial designations
2.6.10. A designation made under this division—

(@ if the designation states that it replaces an existing
designation—replaces the existing designation; and

(b) haseffect on and from—
(i) theday the designation is notified in the gazette; or

(it) if alater day for the commencement of the designation is
stated in the notice—the later day.

When local gover nment must include designation in planning scheme

2.6.11. If alocal government receives a notice from a Minister stating
that the Minister has made a designation in or near its planning scheme area,
the local government must note the designation on—

(@) itsplanning scheme (if any); and

(b) any new planning scheme it makes before the designation ceases
to have effect.
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Division 3—L ocal government designation process

Designation of land by local gover nments

2.6.12.(1) A local government may only designate land by including the
designation as a substantive provision of its planning scheme.

(2) Subsection (1) applies whether or not the local government owns the
land.

Designating land the local gover nment does not own

2.6.13.(1) This section applies if the local government proposes to
designate land it does not own.

(2) Before the start of the consultation period for making or amending a
planning scheme intended to include the designation, the local government
must give written notice of the proposed designation to the owner of the
land.

(3) The notice must state the following—

(a) thedescription of the land proposed to be designated, including a
plan of theland;

(b) thetype of community infrastructure for which the designation is
proposed,;

(c) thereasonsfor the designation;

(d) that written submissions about any aspect of the proposed
designation may be given to the local government during the
consultation period.

Division 4—Other matters about designations

Duration of designations
2.6.14.(1) A designation ceases to have effect—

(@) if the designation is made by a Minister—6 years after notice of
the designation was published in the gazette (the “ designation
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cessation day” ); or

(b) if the designation is made by alocal government—®6 years after
the planning scheme or amendment that incorporated the
designation took effect (also the “ designation cessation day” ).

(2) If after designating land but before the designation cessation day, a
local government makes a new planning scheme and includes an existing
designation as a substantive provision of the new planning scheme—

(@) the existing designation continues to have effect until its
designation cessation day under subsection (1); and

(b) section 2.6.13 does not apply to remaking the designation in the
new planning scheme.

When designations do not cease

2.6.15.(1) A designation does not cease to have effect on the designation
cessation day if—

() on the designation cessation day, an entity other than the State or
the local government owns the designated land and construction
of community infrastructure started before the designation
cessation day; or

(b) on the designation cessation day, the State or the loca
government owns the designated land; or

(c) before the designation cessation day, the State or the local
government gave a notice of intention to resume the designated
land under the Acquisition of Land Act 1967, section 7;32 or

(d) before the designation cessation day, the State or the local
government signed an agreement to take under the Acquisition of
Land Act 1967 or to otherwise buy the designated land; or

(e) for adesignation made by the Minister—before the designation
cessation day, the Minister gave the local government written
notice reconfirming the designation.

(2) However, if the State or alocal government discontinues proceedings

32 Acquisition of Land Act 1967, section 7 (Notice of intention to take land)
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to resume designated land, whether before or after the designation cessation
day, the designation ceases to have effect the day the proceedings are
discontinued.

(3) To remove any doubt, it is declared that a designation of land or any
notice given to an owner about a designation of land does not constitute a
notice of intention to resume under of the Acquisition of Land Act 1967,
section 7.

Reconfirming designation

2.6.16.(1) If the Minister gives alocal government awritten notice under
section 2.6.15(1)(e) reconfirming a designation—

(@) the local government must display the notice in a conspicuous
placein the local government’s public office; and

(b) the Minister must—
(i) givethe owner of theland a copy of the notice; and
(if) publish the notice in the gazette; and

(c) the designation has effect for another 6 years after the notice is
published in the gazette.

(2) When a local government receives a notice from the Minister
reconfirming a designation in or near its planning scheme area, the local
government must again note the designation on—

(@) itsplanning scheme (if any); and

(b) any new planning scheme it makes before the designation ceases
to have effect.

(3) A reconfirmation of a designation is taken to be a designation to
which section 2.6.14 and 2.6.15 apply.

How designations must be shown in planning schemes

2.6.17.(1) If alocal government designates land, or notes a designation
of land by the Minister on its planning scheme, the designation or note
must—

(a) identify the land; and
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(b) statethetype of community infrastructure for which the land was
designated; and

(c) dsatethe day the designation was made; and

(d) refer to any matters included as part of the designation under
section 2.6.4; and

(e) be shown in the planning scheme in a way that other provisions
in the planning scheme applying to the land remain effective even
If the designation isrepealed or ceasesto have effect.

(2) To remove any doubt, it is declared that—
(@) adesignation ispart of a planning scheme; and

(b) designation is not the only way community infrastructure may be
identified in a planning scheme; and

(c) theprovisions of aplanning scheme (other than the provision that
designates land) applying to designated land remain effective even
if the designation is repealed or ceases to have effect.

Repealing designations

2.6.18.(1) A Minister may repeal a designation made by the Minister by
publishing a notice of repeal of the designation.

(2) A loca government may repeal a designation made by the local
government by publishing anotice of repeal of the designation.

(3) The notice must be published in the gazette and in a newspaper
circulating generally in the area where the designated land is situated.

(4) The notice must state the following—
(a) that the designation has been repealed;
(b) the description of the land to which the designation applied;

(c) the purpose of the community infrastructure for which the land
was designated;

(d) thereasonsfor the Minister’s decision.

(5) If the repeal is made by the Minister, the Minister must give a copy
of the noticeto—
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(@) each local government to which a notice about the making of the
designation was given; and

(b) if theland is owned by an entity other than the State or the local
government—the owner.

(6) If the repeal is made by the local government and the land is owned
by an entity other than the local government, the local government must
give a copy of the notice to the owner.

(7) The designation ceases to have effect on the day the notice is
published in the gazette.

(8) If alocal government repeals a designation or receives a notice from
the Minister advising that the Minister has repealed a designation, the local
government must note the repeal on its planning scheme.

Request to acquire designated land under hardship

2.6.19.(1) An owner of an interest in designated land may ask the
designator to buy the interest.

(2) The designator must, within 40 business days after the request is
received decide to—

() grant the request; or
(b) take other action under section 2.6.21; or
(c) refusetherequest.

(3 In making a decision under subsection (2), the designator must
consider whether the owner—

(@ must sel the interest without delay for persona reasons,
including to avoid loss of income; or

(b) has a genuine intent to develop the interest, but development
approval has been, or is likely to be, refused because of the
designation; or

(c) has been unable to sell the interest at a fair market value
(disregarding the designation).
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If designator grantsrequest

2.6.20. If the designator decidesto grant the request, the designator must,
within 5 business days after deciding the request, give the owner a notice
stating that the designator proposes to buy the interest.

Alternative action designator may take

2.6.21. If the designator decides not to buy the interest, the designator
may, instead of taking action under section 2.6.22 and within 5 business
days after deciding the request, give the owner a notice stating that the
designator proposes to—

(@) exchangetheinterest for property held by the designator; or

(b) repeal the designation or remove the designation from the interest;
or

(c) investigate the removal of the designation from the interest.

If designator refuses request

2.6.22. If the designator decides to refuse the request, the designator
must, within 5 business days after deciding the request, give the owner a
notice advising that—

() therequest has been refused; and
(b) the owner may appeal against the decision.

If the designator does not act under the notice

2.6.23.(1) This section applies if the designator gave a notice under
section 2.6.20 or 2.6.21 and, within 25 business days after giving the notice,
the designator has not—

() signed awritten agreement with the owner to buy the interest; or

(b) signed a written agreement with the owner to exchange the
interest; or

(c) repealed the designation or removed the designation from the
interest.



s2.6.24 76 s3.1.1
Integrated Planning No. 69, 1997

(2) The designator must, within 5 business days after the end of the
period mentioned in subsection (1), give the owner a notice of intention to
resume the interest under the Acquisition of Land Act 1967, section 7.

How value of interest isdecided

2.6.24. If an interest in designated land is taken under the Acquisition of
Land Act 1967, the effect of the designation must be disregarded in deciding
the value of the interest taken.

Ministers may delegate certain administrative power s about
designations

2.6.25. A Minister may delegate all or part of the Minister’s powers
under sections 2.6.20 and 2.6.22, schedule 6, sections 1, 4 and 5 and
schedule 7, section 2 to the chief executive or a senior executive of any
department for which the Minister has responsibility.

CHAPTER 3—INTEGRATED DEVELOPMENT
ASSESSMENT SYSTEM (IDAS)

PART 1—PRELIMINARY

What isIDAS
3.1.1. “IDAS’ isthe system detailed in this chapter for integrating State
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and loca government assessment and approval processes for
development 33

Development under thisAct

3.1.2.(1) Under this Act, al development is exempt development unless
it is assessable development or self-assessable devel opment.34

(2) A planning scheme can not change—

() assessable development shown in schedule 8, part 1 to exempt
development or self-assessable devel opment; or

(b) self-assessable development shown in schedule 8, part 2,
division 1 to exempt development; or

(c) self-assessable development shown in schedule 8, part 2,
division 2 to exempt development or assessable development; or

(d) exempt development shown in schedule 8, part 3, to assessable or
self-assessable devel opment.

(3) If a planning scheme purports to make a change mentioned in
subsection (2), the planning scheme, to the extent it purports to make the
change, is of no effect.

Code and impact assessment for assessable development

3.1.3.(1) A regulation, a planning scheme or atemporary local planning
instrument may require impact or code assessment, or both impact and
code assessment, for assessable development.

(2) However—

(@ if a regulation mentioned in subsection (1) requires code
assessment for development, a planning scheme or temporary
local planning instrument can not require impact assessment
instead of code assessment for the aspect of development the

33 This chapter sets out a number of ways the operation of IDAS can be adjusted to
meet particular circumstances.

34 “Assessable  development”, “self-assessable  development” and  “exempt
development” are defined in schedule 10 (Dictionary).
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codeis about; and

(b) to the extent the planning scheme or temporary loca planning
instrument is inconsistent with a regulation mentioned in
subsection (1), the planning scheme or temporary local planning
instrument is of no effect.

(3) Subsection (2) applies whether a regulation mentioned in
subsection (1) was made before or after the commencement of the planning
scheme or temporary local planning instrument.

(4) A regulation may also identify a code as a code that can not be
changed under alocal planning instrument.

(5) To the extent the local planning instrument purports to change the
code the local planning instrument is of no effect.

When isa development permit necessary

3.14.(1) A development permit is necessary for assessable
development 35

(2) A development permit is not necessary for self-assessable
development or exempt development.

(3) However—

() self-assessable development must comply with codes applying to
the development;36 and

(b) exempt development need not comply with codes or planning
instruments.

Approvalsunder thisAct

3.1.5.(1) A “preliminary approval” approves assessable development
(but does not authorise assessabl e devel opment to occur)—

35 It is an offence to carry out assessable development without a development
permit. See section 4.3.1 (Carrying out assessable development without permit).

36 [t is an offence to carry out self-assessable development in contravention of
applicable technical assessment codes. See section 4.3.2 (Self-assessable
development must comply with codes).
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(@) totheextent stated in the approval; and
(b) subject to the conditionsin the approval.

(2) However, there is no requirement to get a preliminary approval for
development 37

(3) A “development permit” authorises assessable development to
occur—

() totheextent stated in the permit; and
(b) subject to—
(i) theconditionsin the permit; and

(ii) any preliminary approval relating to the development the
permit authorises, including any conditions in the
preliminary approval.

Preliminary approval may override local planning instrument

3.1.6.(1) Thissection applies only to an application for amaterial change
of use requiring impact assessment.

(2) In addition to approving assessable development, a preliminary
approva may also do either or both of the following—

(a) state that any development that may take place on the land, the
subject of the approval, may be either assessable (requiring code
or impact assessment), self-assessable or exempt development or
any combination of assessable, self-assessable or exempt
development;

(b) identify any codes applying to development on the land.

(3) To the extent that a preliminary approval doing either or both of the
things mentioned in subsection (2) is contrary to a local planning
instrument, the approval prevails.

(4) However, subsection (2) no longer applies to development mentioned
in subsection (2)(a) when the first of the following happens—

(@) the development approved by the preliminary approval and

37 Preliminary approvals assist in the staging of approvals.
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authorised by alater development permit is completed;
(b) thetimelimit for completing the development ends.
(5) A preliminary approval can not change—

() assessable development shown in schedule 8, part 1 to exempt
development or self-assessable devel opment; or

(b) self-assessable development shown in schedule 8, part 2,
division 1 to exempt development; or

(c) self-assessable development shown in schedule 8, part 2,
division 2 to exempt development or assessable development; or

(d) exempt development shown in schedule 8, part 3, to assessable or
self-assessable devel opment.

(6) If apreliminary approval purports to make a change mentioned in
subsection (5), the preliminary approval, to the extent it purports to make
the change, is of no effect.

Assessment manager
3.1.7.(1) The"assessment manager” , for an application, is—

(@ if the development is wholly within a local government’'s
area—thelocal government, unless adifferent entity is prescribed
under aregulation; or

(b) if paragraph (a) does not apply—
(i) theentity prescribed under aregulation;38or

(if) if no entity has been prescribed—the entity decided by the
Minister.

(2) The assessment manager administers the application.

38 Although a private certifier is not an assessment manager, the certifier can
undertake certain functions of an assessment manager (see chapter 5, part 2).
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Referral agencies

3.1.8. If an application is referred to areferral agency under part 3, the

referral agency has, for assessing and deciding the application, the
jurisdiction prescribed under aregulation.

Stages of IDAS

3.1.9.(2) IDAS involvesthe following possible stages—

*  gpplication stage3?
e information and referral stage40
* notification stagetl

*  decision stage.42

(2) Not al stages, or dl parts of astage, apply to al applications.43

39

a1

42

See part 2.
See part 3.
See part 4.
See part 5.

An application for development approval for a domestic dwelling requiring code
assessment only against the Standard Building Law, Standard Sewerage Law
and Standard Water Supply Law will normally involve 2 stages of IDAS
only—the application and decision stages. By contrast, an application for
development approval for a factory requiring code assessment and a referral for
workplace health and safety purposes involves 3 stages—the application, referral
and decision stages.
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PART 2—APPLICATION STAGE

Division 1—Application process

Applying for development approval
3.2.1.(1) Each application must be made to the assessment manager.44
(2) Each application must be made in the approved form.
(3) The approved form—

(8 must contain a mandatory requirements part including a
requirement for—

(i) an accurate description of the land, the subject of the
application; and

(ii) thewritten consent of the owner of the land to the making of
the application; and

(iii) thewritten consent of all copyright holdersto reproduce and
sell at cost of reproduction all material forming part of the
application for any purpose under this Act; and

(b) may contain a supporting information part.
(4) Each application must be accompanied by—

(@) if the assessment manager is aloca government—the fee set by
resolution of the local government; or

(b) if the application is to be assessed and decided by a private
certifier—the agreed certification fee; or
(c) if paragraphs (a) and (b) do not apply—the fee prescribed under a
regulation.
(5) If an application is a transitional development application, the

application must al so identify the superseded planning scheme under which
assessment is sought or development is proposed.

44 A single application may be made for both a preliminary approval and a
development permit.
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(6) An application complying with subsections (1), (2), (3)(a), (4) and
(5) isa“properly made application”.

(7) The assessment manager may refuse to receive an application that is
not a properly made application.

(8) If the assessment manager accepts an application that is not a
properly made application, the application is taken to be a properly made
application.

(9) Subsection (8) does not apply to an application unless the application
contains the written consent of the owner of any land to which the
application applies.

Approved material change of userequired for certain developments
3.2.2. This section appliesif—

(@) development applied for could not be used unless a development
permit exists for a material change of use of premises for which
the development is proposed; and

(b) thereisno development permit for the change of use; and

(c) approval for the material change of use has not been applied for in
the application or a separate application.

(2) The application is taken also to be for the change of use.

Acknowledgment notices generally

3.2.3.(1) The assessment manager for an application must give the
applicant anotice (the “ acknowledgment notice”) within—

(@ if the application is other than a transitiona development
application—10 business days after receiving the properly made
application (the “ acknowledgment period”); or

(b) if the application is a trandgtiona  development
application—30 business days after receiving the properly made
application (also the “ acknowledgment period”).

(2) The acknowledgment notice must state the following—
(@ which of the following aspects of development the application
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(b)
(©

(d)

(€)

(f)

seeks a development approval for—

(i) carrying out building work;

(if) carrying out plumbing or drainage work;

(iii) carrying out operational work;

(iv) reconfiguring alot;

(v) making amaterial change of use of premises;
the names of al referral agencies for the application;

whether an aspect of the development applied for requires code
assessment, and if so, the names of all codes that appear to the
assessment manager to apply for the development;

whether an aspect of the development applied for requires impact
assessment, and if so, the public notification requirements,

if the assessment manager does not intend to make an
information request—that the assessment manager does not
intend to make an information request;

whether the application requires referral coordination.

Circumstances when immediate decision notice may be given

3.2.4.(1) This section appliesif for an application—

@
(b)

the devel opment only requires code assessment; and

there are no referral agencies, or al referral agencies have stated in
writing that they do not require the application to be referred to
them under the information and referral stage.

(2) The assessment manager may, before the end of the acknowledgment

period—

@
(b)

assess the application against the mattersin part 5, divisions 1 to
3 applying to code assessment; and

givethe applicant adecision noticeinstead of an acknowledgment
notice.
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Acknowledgment notices for applications under superseded planning
schemes

3.2.5.(1) If an application is a transitional development application in
which the applicant advises that the applicant proposes to carry out
development under a superseded planning scheme, the acknowledgment
notice must state—

(a) that the applicant may proceed as proposed asif the development
were to be carried out under the superseded planning scheme; or

(b) that adevelopment permit isrequired for the application.
(2) If ancticeisgiven under subsection (1)(a), section 3.2.3(2) does not
apply.

(3) If an applicationisatransitional devel opment applicationinwhichthe
applicant asks the assessment manager to assess the application under the
superseded planning scheme, the acknowledgment notice must state—

(@) that the application will be assessed under the superseded
planning scheme or;

(b) that the application will be assessed under the existing planning
scheme.

(4) If the applicant is given anotice under subsection (1)(a), the applicant
may start the development for which the application was made as if the
development were started under the superseded planning scheme.

(5) However, the applicant must start the development under
subsection (4) within—

(a) if the development is a material change in use—4 years after the
applicant is given the notice under subsection (1)(a); or

(b) if paragraph (a) does not apply—2 years after the applicant is
given the notice under subsection (1)(a).

Acknowledgment noticesif therearereferral agenciesor referral
coordination isrequired

3.26.(1) If there are referral agencies for an application, the
acknowledgment notice must also state—

(@) theaddress of each referral agency; and
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(b) for each referral agency—whether the referral agency is a
concurrence agency or an advice agency.

(2) If an application requires referral coordination, the acknowledgment
notice must state that the applicant is required to give the chief executive—

(@) acopy of the application; and
(b) ¢ obphe acknowledgment notice; and
(c) thefee prescribed under aregulation.45

Divison 2—General matters about applications

Additional third party advice or comment

3.2.7.(1) The assessment manager or a concurrence agency for an
application may ask any person for advice or comment about the application
at any stage.

(2) However asking for and receiving advice or comment must not
extend any stage.

(3) Thereis no particular way advice or comment may be asked for and
received and the request may be by publicly notifying the application.

(4) To remove any doubt, it is declared that public notification under
subsection (3) is not notification under part 4, division 2.

Public scrutiny of applications

3.2.8.(1) The assessment manager must keep each application and any
supporting material available for inspection and purchase from the time the
assessment manager gives the acknowledgment notice to the applicant
until—

(a) theapplication iswithdrawn or lapses; or

(b) if paragraph (a) does not apply—the end of the last period during
which an appeal may be made against a decision on the
application.

45 See section 3.3.3 (Applicant gives material to referral agency).
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(2) Subsection (1) does not apply to supporting material to the extent the
assessment manager is satisfied the material contains—

() senditive security information; or

(b) other information not reasonably necessary for a third party to
access for the purpose of evaluating or considering the effects of
the development.

(3) In this section—
“supporting material” means—
(@) the acknowledgment notice; and

(b) any material about the application that is in the assessment
manager’ s possession when a request to inspect and purchase is
made and has been given to the assessment manager at any time
before a decision is made on the application.

Changing an application

3.2.9.(1) Before an application is decided, the applicant may change the
application by giving the assessment manager written notice of the change.

(2) When the assessment manager receives notice of the change, the
assessment manager must advise any referral agencies for the origina
application and the changed application of the receipt of the notice and its
effect under subsection (3).

(3) The IDAS process stops on the day the notice of the change is
received by the assessment manager and starts again—

(@ from the start of the acknowledgment period, if 1 or more of the
following apply—

(i) the acknowledgment notice for the original application has
not been given; or

(if) there are referral agencies for the original application, the
changed application or both the origina application and the
changed application; or

(i) the original application involved only code assessment but
the changed application involves impact assessment; or



s$3.2.10 88 $3.2.12
Integrated Planning No. 69, 1997

(b) if paragraph (a)(i), (ii) or (iii) does not apply—from the start of
the information request period.

(4) However, the IDAS process does not stop if—
(@) the change merely corrects a mistake about—
(i) thename or address of the applicant or owner; or

(ii) the address or other property details of the land to which the
application applies; and

(b) the assessment manager is satisfied the change would not
adversely affect the ability of a person to assess the changed
application.

(5) To remove any doubt, it is declared that this section does not apply if
an applicant changes an application in response to an information request.

Notification stage does not apply to some changed applications
3.2.10. The notification stage does not apply to a changed application if—
(&) theoriginal application involved impact assessment; and

(b) the notification stage for the original application had been
completed when the IDAS process stopped; and

(c) theassessment manager is satisfied the changed application, if the
notification stage were to apply, would not be likely to attract a
submission objecting to the development.

Withdrawing an application

3.2.11.(1) An application may be withdrawn by the applicant, by written
notice given to the assessment manager, at any time before the applicationis
decided.

(2) If the applicant withdraws the application, the assessment manager
must give all referral agencies written notice of the withdrawal.

Applicationslapse in certain circumstances
3.2.12.(1) An application lapses if—
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(@) the next action to be taken for the application under the IDAS
process isto be taken by the applicant; and

(b) the period mentioned in subsection (2) has elapsed since the
applicant became entitled to take the action; and

(c) theapplicant has not taken the action.
(2) For subsection (1), the period mentioned is—
(@) if the next action is complying with section 3.3.346—3 months; or

(b) if the next action is complying with section 3.3.847—12 months,
or

(c) if the next action is complying with section 3.4.448—10 business
days.
(3) The period mentioned in subsection (2)(b) may be extended if the

entity making the information request agrees with the applicant to extend the
period.

Refunding fees

3.2.13. An assessment manager or a concurrence agency may, but need
not, refund all or part of the fee paid to it to assess an application.

Service provider noticefor reconfiguring alot

3.2.14.(1) If an application is for works associated with reconfiguring a
lot, the applicant must publish anotice, in the approved form at least oncein
a newspaper circulating generally in the local area, advising service
providers of the proposed works.

(2) The assessment manager must not decide the application until the
assessment manager receives a copy of the notice from the applicant.

46 Section 3.3.3 (Applicant gives material to referral agency)
47 Section 3.3.8 (Applicant responds to any information request)
48 Section 3.4.4 (Public notice of applications to be given)
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Divison 3—End of application stage

When does application stage end
3.2.15. The application stage for a properly made application ends—

(@ if an acknowledgment notice is given within 10 business days
after the application is received by the assessment manager—the
day the acknowledgment noticeis given; or

(b) if the assessment manager gives the applicant a development
approval instead of an acknowledgment notice—the day the
decision notice is given; or

(c) if paragraphs (a) and (b) do not apply—10 business days after the
application is received by the assessment manager.

PART 3—INFORMATION AND REFERRAL STAGE

Division 1—Preliminary

Purpose of information and referral stage
3.3.1. Theinformation and referral stage for an application—

() givesthe assessment manager, and any concurrence agencies, the
opportunity to ask the applicant for further information needed to
assess the application; and

(b) gives concurrence agencies the opportunity to exercise their
concurrence powers; and

(c) gives the assessment manager the opportunity to receive advice
about the application from referral agencies.

Referral agency responses before application is made

3.3.2.(1) Nothing in this Act stops a referral agency from giving a
referral agency response on a matter within its jurisdiction about a
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development before an application for the development is made to the
assessment manager.

(2) However—

(@) areferral agency is not obliged to give areferral agency response
mentioned in subsection (1) before the application is made; and

(b) if thedevelopment isdevelopment requiring referral coordination,
a statement in the referral agency response that the agency does
not require areferral under section 3.3.3(3)(b)(i) is of no effect.

Division 2—Information requests

Applicant givesmaterial toreferral agency

3.3.3.(1) The applicant must give each referral agency mentioned in the
acknowledgment notice—

(@) acopy of the application (unlessthe referral agency already has a
copy of the application); and

(b) acopy of the acknowledgment notice (unless the referral agency
was the entity that gave the notice); and

(c) if the referra agency is a concurrence agency—the agency’s
application fee prescribed under aregulation or, if the functions of
the concurrence agency in relation to the application have been
devolved or delegated to a local government, the fee that is, by
resol ution, adopted by the local government.

(2) The things mentioned in subsection (1)(a), (b) and (c) must be given
to all referral agencies at about the same time.

(3) However, the applicant need not give a referral agency the things
mentioned in subsection (1)(a), (b) and (c), if—

(@) the applicant gave the assessment manager a copy of the referral
agency’s response mentioned in section 3.3.2(1) with the
application; and

(b) thereferral agency’s response states that—
(i) theagency does not require areferral under this section; or
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(it) the agency does not require a referral under this section if
any conditions (including a time limit within which the
application must be made) stated in the response are
satisfied; and

(c) the statement is not stopped from having effect under
section 3.3.2(2)(b), and any conditions mentioned in
paragraph (b)(ii) are satisfied.

(4) The assessment manager may, on behalf of the applicant and with the
applicant’ s agreement, comply with subsection (1) for afee, not more than
the assessment manager’'s reasonable costs of complying with
subsection (1).

Applicant advises assessment manager

3.3.4. After complying with section 3.3.3, the applicant must give the
assessment manager written notice of—

(@) the day the applicant gave each referral agency the things
mentioned in section 3.3.3.(1)(a), (b) and (c); and

(b) if the application requires referral coordination—the day the
applicant complied with section 3.3.5(2).

Referral coordination

3.3.5.(2) If the application involves 3 or more concurrence agencies, the
information requests require coordination (“referral coor dination™) by the
chief executive.

(2) If the application requires referral coordination, the applicant must
give the chief executive—

(@) acopy of the application; and
(b) acopy of the acknowledgment notice; and
(c) thefee prescribed under aregulation; and

(d) written notice of the day the applicant complied with
section 3.3.3(1) for each referral agency.
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Infor mation requeststo applicant (generally)

3.3.6.(1) This section does not apply if the application requires referral
coordination.

(2) The assessment manager and each concurrence agency may ask the
applicant, by written request (an “information request”), to give further
information needed to assess the application.

(3) A concurrence agency may only ask for information about a matter
that iswithin its jurisdiction.

(4) A request must be made—

(@ if made by the assessment manager—within 10 business days
after giving the acknowledgment notice (the “information
request period”); and

(b) if made by a concurrence agency—within 10 business days after
the agency’s referral day (also the “information request
period”).

(5) The assessment manager or a concurrence agency may, by written
notice given to the applicant and without the applicant’ s agreement, extend
the information request period by not more than 10 business days.

(6) Only 1 notice may be given under subsection (5) and it must be given
before the information request period ends.

(7) The information request period may be further extended if the
applicant, at any time, gives written agreement to the extension.

(8) If the information request period is extended for a concurrence
agency, the concurrence agency must advise the assessment manager of the
extension.

Information requeststo applicant (referral coordination)

3.3.7.(1) This section applies if the application requires referral
coordination.

(2) The chief executive may, by written request (also an “infor mation
request”) and after consulting the assessment manager and each referral
agency, ask the applicant to give further information needed to assess the
application.
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(3) The information request must be made within 20 business days after
the chief executive receives the notice mentioned in section 3.3.5(2)(d).

(4) The chief executive may, by written notice given to the applicant and
without the applicant’ s agreement, extend the information request period by
not more than 10 business days.

(5) Only 1 notice may be given under subsection (4) and it must be given
before the information request period ends.

(6) The information request period may be further extended if the
applicant, at any time, gives written agreement to the extension.

(7) If the chief executive extends the information request period, the chief
executive must advise the assessment manager and each concurrence
agency of the extension.

(8) If the chief executive does not give the applicant an information
reguest under this section, the chief executive must advise the applicant, the
assessment manager and each referral agency that an information request
will not be made under this section.

Applicant respondsto any information request

3.3.8.(1) If the applicant receives an information request from the
assessment manager or a concurrence agency (the “requesting
authority”), the applicant must respond by giving the requesting
authority—

(@) al of theinformation requested; or

(b) part of theinformation requested together with anotice asking the
requesting authority to proceed with the assessment of the
application; or

(c) anotice—
(i) stating that the applicant does not intend to supply any of the
information requested; and
(i) asking the requesting authority to proceed with the
assessment of the application.

(2) If therequesting authority isaconcurrence agency, the applicant must
also give a copy of the applicant’ s response to the assessment manager.
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(3) If the applicant receives an information request from the chief
executive carrying out referral coordination, the applicant must give the
assessment manager and each referral agency (but not the chief executive) a
written response to the information request supplying—

(@ 4l of theinformation requested; or

(b) part of theinformation requested together with anotice asking the
assessment manager and each referral agency to proceed with the
assessment of the application; or

(c) anotice—

(i) stating that the applicant does not intend to supply any of the
information requested; and

(if) asking the assessment manager and each referral agency to
proceed with the assessment of the application.

Referral agency advises assessment manager of response

3.3.9. Eachreferral agency must, after receiving the applicant’ sresponse,
advise the assessment manager of the day of the applicant’ s response under
section 3.3.8.

Division 3—Referral assistance

When referral assistance may be requested

3.3.10.(1) The applicant may make a written request to the chief
executive for assistance (“referral assistance”’) for an information request
to which the applicant has not responded.

(2) The chief executive may givereferral assistanceif the chief executive
is satisfied that—

(@ the information request, being a concurrence agency’'s
information request or an information request under referral
coordination, is unreasonable or is inappropriate in the context of
the application; or

(b) therequest isin conflict with another information request.
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Chief executive acknowledgesreceipt of referral assistance request

3.3.11.(1) After receiving areferral assistancerequest, the chief executive
must give a notice acknowledging receipt of the request to—

(@ theapplicant; and

(b) if the request involves the assessment manager—the assessment
manager; and

(c) if the request involves a concurrence agency—the concurrence
agency.
(2) The notice must state the day on which the request was received.

Chief executive may change information request

3.3.12.(1) If the chief executive decides to give referral assistance, the
chief executive may, after consulting with the entity that made the
information request, change the information request.

(2) However, the chief executive may change an information request
made by a local government only if the local government agrees to the
change.

(3) The chief executive must give a copy of the changed information
reguest to the applicant and any entity whose information request has been
changed.

Applicant may withdraw request for referral assistance

3.3.13. The applicant may, by written notice to the chief executive at any
time, withdraw the request for referral assistance.

Divison 4—Referral agency assessment

Referral agency assessment period

3.3.14.(1) The period a referral agency has to assess the application
(the“referral agency’s assessment period”) is—

(@ the number of business days, starting on the day immediately
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after the agency’s referral day and being less than 30 business
days, prescribed under aregulation; or

(b) if there is no regulation under paragraph (a)—30 business days,
starting on the day after the agency’ sreferral day.

(2) A referral agency’s assessment period includes the information
request period.

(3) A concurrence agency may, by written notice given to the applicant
and without the applicant’'s agreement, extend its referra agency’s
assessment period by not more than—

(@) if aregulation under subsection (1)(a) has prescribed the referral
agency’ s assessment period—the number of business days, being
less than 20 business days, prescribed under a regulation; or

(b) if paragraph (@) does not apply—-20 business days.
(4) A notice under subsection (3) may be given only before the referral
agency’ s assessment period ends.

(5) The referral agency’s assessment period may be further extended,
including for the purpose of providing further information to the referral
agency, if the applicant, a any time, gives written agreement to the
extension.

(6) If the referral agency’s assessment period is extended for a
concurrence agency, the agency must advise the assessment manager of the
extension.

(7) If referral coordination is not required, the referra agency’s
assessment period does not include—

(@ any extension for giving an information request; or

(b) any period in which the agency is waiting for a response to an
information request.

(8) If referra coordination is required, the referral agency’s assessment
period does not include—

(a) if the chief executive gave an information request—the time
between the agency’s referral day and the day the applicant
responds under section 3.3.8(3); or

(b) if the chief executive does not give an information request—the
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time between the agency’s referral day and the day the chief
executive gives notice that an information request will not be
made.

Referral agency assesses application

3.3.15.(1) Each referral agency must, within the limits of itsjurisdiction,
assess the application—

() against the lawsthat are administered by, and the policiesthat are
reasonably identifiable as policies applied by, the referral agency;
and

(b) bhaving regard to—
(i) any planning scheme in force, when the application was
made, for the planning scheme area; and
(ii) any State planning policies not identified in the planning
scheme as being appropriately reflected in the planning
scheme;49 and

(iii) if the land to which the application relates is designated
land—its designation.

(2) Despite subsection (1) areferral agency—

(@ may givetheweight it considers appropriate to any relevant laws,
planning schemes and policies coming into effect after the
application was made, but before the agency’ sreferral day; but

(b) must disregard any planning scheme for the planning scheme
areaif the referral agency’s jurisdiction is limited to considering
the effect of the Standard Building Law, Standard Sewerage Law
and Standard Water Supply Law on building, plumbing or
drainage work.

Referral agency’sresponse
3.3.16.(1) If a concurrence agency wants the assessment manager to

49 See schedule 1, section 18(6) (Reconsidering proposed planning scheme for
adverse effects on State interests).
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include concurrence agency conditions in the development approval, or to
refuse the application, the concurrence agency must give its response to the
assessment manager, and give a copy of its response to the applicant,
during the referral agency’ s assessment period.

(2) If an advice agency wants the assessment manager to consider its
advice or recommendations when assessing the application, the advice
agency must give its response to the assessment manager, and give a copy
of its response to the applicant, during the referral agency’s assessment
period.

(3) If areferral agency does not give aresponse under subsection (1), the
assessment manager may decide the application as if the agency had
assessed the application and had no concurrence agency requirements.

How a concurrence agency may change itsresponse

3.3.17.(1) Despite section 3.3.16(1), a concurrence agency may, after the
end of the assessment period but before the application is decided, give a
response or amend its response.

(2) Subsection (1) applies only if the applicant has given written
agreement to the content of the response or the amended response.

(3 If a concurrence agency gives or amends a response under
subsection (1), the concurrence agency must give—

(@ to the assessment manager—the response or the amended
response and a copy of the agreement under subsection (2); and

(b) to the applicant—a copy of the response or the amended
response.

Concurrence agency’s r esponse power s

3.3.18.(1) A concurrence agency’ s response may, within the limits of its
jurisdiction, tell the assessment manager 1 or more of the following—

(@) the conditions that must attach to any development approval;
(b) that any approval must be for part only of the devel opment;
(c) that any approval must be apreliminary approval only.
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(2) Alternatively, a concurrence agency’s response must, within the
limits of itsjurisdiction, tell the assessment manager—

(a) it hasno concurrence agency requirements; or
(b) torefuse the application.

(3) A concurrence agency’s response may also offer advice to the
assessment manager about the application.

(4) A concurrence agency may only tell the assessment manager to
refuse the application if the concurrence agency is satisfied that—

(@) the development does not comply with the relevant laws and
policies administered by the concurrence agency; and

(b) compliance with the laws and policies cannot be achieved by
imposing conditions.

(5) However, to the extent a concurrence agency’s jurisdiction is about
assessing the effects of development on designated land—

() subsection (4) does not apply; and

(b) the concurrence agency may only tell the assessment manager to
refuse the application if the concurrence agency is satisfied the
development would compromise the intent of the designation and
the intent of the designation could not be achieved by imposing
conditions on the devel opment approval .

(6) Subsection (2)(b) does not apply to the extent aconcurrence agency’s
jurisdiction is about the assessment of the cost impacts of supplying
infrastructure to devel opment.

(7) If a concurrence agency’s response requires an application to be
refused or requires a development approval to include conditions, the
response must include reasons for the refusal or inclusion.

Advice agency’ sresponse powers
3.3.19.(1) An advice agency’s response may, within the limits of its
jurisdiction—
(8 recommend the conditions that should attach to approval of the
application; or
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(b) recommend the application be refused.

(2) An advice agency’ s response may also offer advice to the assessment
manager about the application or state that it has no advice to offer.

Division 5—End of information and referral stage

When does information and referral stage end

3.3.20.(1) If there are no referral agencies for the application, the
information and referral stage ends when—

(@) the assessment manager statesin the acknowledgment notice that
it does not intend to make an information request; or

(b) if arequest has been made—the applicant has finished responding
to the request; or

(c) if neither paragraph (&) nor paragraph (b) applies—the
assessment manager’ s information request period has ended.

(2) If there are referral agencies for the application, the information and
referral stage ends when—

a) the assessment manager has received the notice from the
@ th h ived th ice f h
applicant under 3.3.4;50 and

(b) an action under subsection (1)(a) or (b) has happened or the
assessment manager’ s information request period has ended; and

(c) dl referra agency responses have been received by the
assessment manager or, if al the responses have not been
received, al referral agency assessment periods have ended.

50 Section 3.3.4 (Applicant advises assessment manager)
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PART 4—NOTIFICATION STAGE

Division 1—Preliminary

Purpose of notification stage
3.4.1. The notification stage gives a person—

(@) the opportunity to make submissions, including objections, that
must be taken into account before an application is decided; and

(b) the opportunity to secure the right to appeal to the court about the
assessment manager’ s decision.

When does notification stage apply

3.4.2.(1) The notification stage applies only if an application requires
impact assessment.

(2) If the application requires impact assessment, the notification stage
still applies even if a concurrence agency advises the assessment manager it
requires the application to be refused.

When can notification stage start

3.4.3.(1) If there are no concurrence agencies and the assessment
manager has stated in the acknowledgment notice that the assessment
manager does not intend to make an information request, the applicant may
start the notification stage as soon as the acknowledgment notice is given.

(2) If no information requests have been made during the last
information request period, the applicant may start the notification period as
soon as the last information request period ends.

(3) If an information request has been made during the information
request period, the applicant may start the notification period as soon asthe
applicant gives—

(@ al information request responses to al information requests
made; and

(b) copiesof the responses to the assessment manager.



s3.4.4 103 s3.4.4
Integrated Planning No. 69, 1997

Division 2—Public notification

Public notice of applicationsto be given

3.4.4.(1) The applicant (or with the applicant’s written agreement, the
assessment manager) must—

(8 publish anoticeat least oncein anewspaper circulating generally
in the local government’ s area; and

(b) place a notice on the land in the way prescribed under a
regulation; and
(c) giveanoticetothe ownersof all land adjoining the land.
(2) The notices must be in the approved form.

(3) If the assessment manager carries out notification on behalf of the
applicant, the assessment manager may require the applicant to pay afee, of
not more than the assessment manager’s reasonable costs for carrying out
the notification.

(4) In this section—
“owner”, for land adjoining the land the subject of the application, means—

(@ if the adjoining land is subject to the Integrated Resort
Development Act 1987 or the Sanctuary Cove Resort Act
1985—the primary thoroughfare body corporate; or

(b) if theadjoining land is subject to the Mixed Use Devel opment Act
1987—the community body corporate; or

(c) subject to paragraphs (a) and (b), if the adjoining land is subject to
the Building Units and Group Titles Act 1980—the body
corporate; or

(d) if the adjoining land is, under the Body Corporate and
Community Management Act 1997 scheme land for a community

titles scheme—
(i) thebody corporate for the scheme; or

(@it) if the adjoining land is scheme land for more than 1
community titles scheme—the body corporate for the
community titles scheme that isa principal scheme; or
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(e) if there is atime sharing scheme on the adjoining land and the
name and address of a person has been notified under the Local
Government Act 1993, section 71551—the person; or

(f) if the adjoining land is land being bought from the State for an
estate in fee smple under the Land Act 1994—the buyer; or

(g) if the adjoining land is land granted in trust or reserved and set
apart and placed under the control of trustees under the Land Act
1994—the trustees of the land; or

(h) if paragraphs (a) to (g) do not apply—the person for the time
being entitled to receive the rent for the land or would be entitled
to receive therent for it if it werelet to atenant at arent.

Notification period for applications
3.4.5. The “notification period” for the application—
(@) must be not less than—

(i) if there is no referral coordination for the
application—15 business days starting on th