-~ AUDAX ~ AT FIDELIS - [

NATURAL RESOURCES
LEGISLATION
AMENDMENT ACT 1996

Act No. 68 of 1996






Queensland
2N

AMENDMENT ACT 1996

TABLE OF PROVISIONS

Section

1

~N o o b~

PART 1—PRELIMINARY

Shorttitle . ...

PART 2—AMENDMENT OF RIVER IMPROVEMENT TRUST
ACT 1940

Actamended . ........ ...

Amendment of s 3 (Constitution of the Burdekin River

IMProvement Area) . ... ...ttt

PART 3—AMENDMENT OF WATER RESOURCESACT 1989

Actamended . ...
Amendment of longtitle. . ...... ... .. .. . .
Amendment of s2 (Interpretation) .. .......... i
Insertion of NeW SSBA—6D . .. ... ..ot
6A  Appointment of authorised officers.........................
6B Limitation of authorised officer’spowers. ...................
6C  Authorised officer’sidentitycard . .. ......... ... ... ...
6D Production or display of authorised officer’sidentity card . . . . ..
Insertionof new Pt 3A .. ...

PART 3A—WATER MANAGEMENT PLANS
Division 1—Preliminary

25A  Definitionsfor pt3A ...

Division 2—Preparation and approval of water management plans

25B  Water management plansmay bemade. .. .......... .. L.

25C Content of water managementplans .......................

NATURAL RESOURCESLEGISLATION



2
Natural Resources Legidation Amendment No. 68, 1996

25D Public notice of proposal to prepare draft water

management plan . . ...t e 10
25E  Principles and policies for draft water management plan ........ 10
25F  Public notice inviting submissions on draft water

management plan . . ... 11
25G  Submissions to be considered before water management

planmade. . ... 12
25H  Draft plan must bereadvertisedif changed . ................... 12
251  Approval of water managementplan............ ... .. .. ... 12
253  Notice of intention not to proceed further toward making

water management plan .......... .. 12
25K  Amendment of water managementplan ...................... 13
25L  Publicinspection and purchaseof plans ...................... 14
25M  Regulatory impact statements ............. ... 14

Division 3—Effect of notice of proposal to prepare plan
25N Effect of notice under s 25D on applications, agreements,

SAleS, BIC. .. 14
250 EXCeptionStoOS25N . . ..ottt 16
Division 4—Compliance with plan
25P  Actions must not be inconsistent with water management plan ... 18
Amendment of s43 (Inquiry by chief executive and grant or
refusal of application) . ... ... ... 19
Insertion of NeW SA3A . ... o 19
43A  Chief executive'sdecisiontobepublished . . .................. 19
Amendment of s51 (AppealtoLand Court) . ........................ 19

Amendment of s129 (Constitution of areaand board) . . ............... 21



-~ AUDAX - AT - FIDELIS -

Natural Resources L egislation Amendment
Act 1996

Act No. 68 of 1996

An Act to amend legislation about natural resour ces
[Assented to 9 December 1996]



sl 4 s3
Natural Resources Legidation Amendment No. 68, 1996

The Parliament of Queensland enacts—

PART 1—PRELIMINARY

Short title

1. This Act may be cited as the Natural Resources Legisation
Amendment Act 1996.

PART 2—AMENDMENT OF RIVER IMPROVEMENT
TRUST ACT 1940

Act amended
2. This part amends the River |mprovement Trust Act 1940.

Amendment of s 3 (Constitution of the Burdekin River I mprovement
Area)

3.(1) Section 3(3) and (3A)—
omit, insert—

‘(3) A regulation may add to the Burdekin River Improvement Area (the
“principal area’) or to another river improvement area (aso the
“principal area’ )—

(@ al or part of the areaof 1 or more local governments (the “ added
area’); or

(b) al or part of 1 or more other river improvement areas (also the
“added area”).

‘(3A) In aregulation under subsection (3)—
(8 the whole of the Burdekin River Improvement Area may be the
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principa area but not the added area; and

(b) apart of the Burdekin River Improvement Areamay be the added
area; and

(c) if the added area is the added area under subsection (3)(a)—a
river improvement area (other than the Burdekin River
Improvement Area) may only be the principal areaif each local
government whose area, or part of whose area, is the whole or a
part of the added area makes a written request that the regulation
be made.

‘(3B) A regulation made under subsection (3) may—

(@ for a river improvement area other than the Burdekin River
Improvement Area—change the name of the river improvement
area (the “expanded area”) consisting of the principal area and
the added area; and

(b) if the added area is only a part of a river improvement
area—apportion the assets and liabilities of the trust for the river
Improvement area; and

(c) if the added area is the whole of a river improvement
area—transfer the assets and liabilities of the trust for the river
Improvement areato the trust for the expanded area; and

(d) provide for any other matter necessary or convenient to give
effect to the addition of the added area to the principal area.

‘(3C) Subsection (3D) appliesif—
(8) anexpanded areais established under subsection (3)(b); and

(b) the added area did not consist of the whole of a river
Improvement area; and

(c) aloca government had representatives on the trust for the river
improvement area (the “original area”) of which the added area
was a part; and

(d) the part of the original area that is not the added area no longer
contains any part of the area of the local government.

‘(3D) When the expanded area is established, the representatives
mentioned in subsection (3C)(c) go out of office as members of the trust.
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‘(3E) Subsection (3F) appliesif—
(@) anexpanded areais established under subsection (3)(b); and

(b) the added area consisted of the whole of a river improvement
area.

‘(3F) When the expanded areais established, the trust for the added area
ceases to exist and al of the members of the trust go out of office as
members of the trust.’.

(2) Section 3(5) and (6)—
omit, insert—
‘(5) A regulation may—

(@) abolish ariver improvement area other than the Burdekin River
Improvement Area; and

(b) abolish thetrust for the area being abolished; and

(c) provide for the vesting of the assets and liabilities of the trust
being abolished; and

(d) provide for any other matter necessary or convenient to give
effect to the abolition of the area and its trust.

‘(6) When the trust is abolished, the members of the trust go out of
office as members of the trust.’.

PART 3—AMENDMENT OF WATER RESOURCES
ACT 1989

Act amended
4. This part amends the Water Resources Act 1989.

Amendment of long title
5. Title, after ‘ measurement’ —
insert—



s6 7 s7
Natural Resources Legidation Amendment No. 68, 1996

‘and management’.

Amendment of s2 (Interpretation)
6. Section 2(1)—
insert—

‘ “water management plan” means a plan made by the Minister under
part 3A, division 2.".

Insertion of new ss 6A—6D
7. After section 6—
insert—
‘Appointment of authorised officers
‘6A.(1) The chief executive may appoint persons as authorised officers.

‘(2) The chief executive may appoint a person as an authorised officer
only if—

(8 in the chief executive's opinion, the person has the necessary
expertise or experience to be an authorised officer; or

(b) the person has satisfactorily finished training approved by the
chief executive.

‘Limitation of authorised officer’s powers
‘6B. The powers of an authorised officer may be limited—
(@) under aregulation; or
(b) under acondition of appointment; or

(c) by written notice of the chief executive given to the authorised
officer.

‘Authorised officer’sidentity card

‘6C.(1) The chief executive must give each authorised officer an identity
card.
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‘(2) Theidentity card must—
(a) contain arecent photograph of the authorised officer; and
(b) besigned by the authorised officer; and
(c) identify the person as an authorised officer under this Act.

‘(3) A person who ceases to be an authorised officer must return the
person’s identity card to the chief executive as soon as practicable (but
within 21 days) after the person ceases to be an authorised officer, unless
the person has a reasonable excuse for not returning it.

Maximum penalty—10 penalty units.

‘(4) This section does not prevent the giving of asingleidentity card to a
person under this Act and for other Acts or purposes.

‘Production or display of authorised officer’sidentity card

‘6D.(1) An authorised officer may exercise a power under this Act in
relation to someone else only if the authorised officer—

(&) first produces his or her identity card for the person’ s inspection;
or

(b) hastheidentity card displayed so it isclearly visible to the person.

‘(2) However, if it is not practicable to comply with subsection (1), the
authorised officer must produce the identity card for the person’ sinspection
at the first reasonable opportunity.’.

Insertion of new pt 3A
8. After section 25—

insert—
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‘PART SA—WATER MANAGEMENT PLANS

‘Division 1—Preliminary

‘Definitionsfor pt 3A
‘25A. Inthis part—

“plan area”, for a draft water management plan or a water management
plan, means the part of Queensand to which the plan applies.

“proposed plan area” means the part of Queendand to which a draft
water management plan, when prepared, is proposed to apply.

‘Division 2—Preparation and approval of water management plans

‘Water management plans may be made

‘25B.(1) The Minister may make water management plans for parts of
Queendand.

‘(2) The Minister may make awater management plan only by making a
draft water management plan, prepared under this division, as the water
management plan.

‘(3) A water management plan is subordinate legislation.

‘Content of water management plans
‘25C.(1) A water management plan must—
(8) describethe plan areafor the plan; and

(b) state whether the plan appliesto underground water or water other
than underground water, or both; and

(c) includethe principles and policies under which theright vested in
the Crown under section 3 isto be exercised for the plan area.

‘(2) A water management plan may—
(@ include a map or series of maps showing water resource
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information; and

(b) make provision for anything about which a regulation may be
made under this Act.

‘Public notice of proposal to prepare draft water management plan

‘25D.(1) The Minister must give public notice when the Minister
proposes to prepare a draft water management plan.

‘(2) The notice must—
(@) bepublished in—

(i) anewspaper circulating generally throughout the proposed
plan area; and

(if) other newspapers the Minister considers appropriate; and
(b) invite submissions (written or oral) from the public; andl

(c) stateaday (not earlier than 30 business days from the publication
of the notice) by which submissions may be made, and the
person to whom, and the place where, the submissions may be
made.

‘(3) The notice may state whether it is intended that the draft plan apply
only to underground water or water other than underground water, or both.

‘(4) The Minister must send a copy of the notice to each loca
government whose local government area includes the whole or part of the
proposed plan area.

‘(5) The Minister may send a copy of the notice to any person or group
the Minister considers appropriate.

‘Principlesand policiesfor draft water management plan

‘25E. In preparing the principles and policies to be included in a draft
water management plan, the Minister must have regard to the following for
the plan area—

1 Under section 19, the Minister may also establish an advisory council or
committee.
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(@) thetota water rights vested in the Crown;2

(b) existing entitlements to water under the Act, including, for
example, entitlements of riparian owners, licensees and
permittees and entitlements under agreements,

(c) theprovision of water for ecosystems;

(d) theextent of beneficia flooding currently enjoyed by landowners;
(e) future water needs,

(f) water flows;

(g) underground water levels.

‘Public notice inviting submissions on draft water management plan

‘25F.(1) The Minister must give public notice when a draft water
management plan has been prepared.

‘(2) The notice must—
(@ bepublished in—

(i) anewspaper circulating generally throughout the plan area
for the draft plan; and

(if) other newspapers the Minister considers appropriate; and

(b) state where copies of the draft plan may be inspected and, on
payment of afee, purchased; and

(c) invite submissions (written or oral) from the public; and

(d) stateaday (not earlier than 30 business days from the publication
of the notice) by which submissions may be made, and the
person to whom, and the place where, the submissions may be
made.

‘(3) The Minister must send a copy of the notice and draft plan to each
local government whose local government area includes the whole or part
of the plan area.

2 Section 3 is about rights vested in the Crown. Section 4 is about restrictions on
those rights.
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‘(4) A local government receiving a copy of the draft plan must make the
copy available for inspection by the public.

‘(5) The Minister may send a copy of the notice to any person or group
the Minister considers appropriate.

‘Submissionsto be consider ed before water management plan made

‘25G. Before making the draft plan as a water management plan, the
Minister must consider all submissions made, by the day mentioned in
section 25F(2)(d), about the draft plan.

‘Draft plan must bereadvertised if changed

‘25H.(1) The Minister must not make a draft water management plan as
a water management plan if the draft plan is different from the draft plan
public notice of which was given under section 25F.

‘(2) If adraft plan, proposed to be made as a water management plan, is
different from the draft plan public notice of which was given under
section 25F, section 25F applies again to the draft plan proposed to be made
as awater management plan.

‘Approval of water management plan

‘25l. A water management plan does not have effect until it is approved
by the Governor in Council.

‘Notice of intention not to proceed further toward making water
management plan

‘25J.(1) This section applies if the Minister has given public notice
that—

() the Minister proposed to prepare a draft water management plan
but has not prepared a draft water management plan; or

(b) adraft water management plan has been prepared.

‘(2) If the Minister decides not to proceed further under this division
towards the making of a water management plan, the Minister must give
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public notice of the decision.
‘(3) The notice must be published in—
(& anewspaper circulating generally throughout—
(i) if subsection (1)(a) applies—the proposed plan area; or
(i) if subsection (1)(b) applies—the plan area; and
(b) other newspapers the Minister considers appropriate.

‘(4) The Minister must send a copy of the notice to each loca
government, person or group to whom the Minister sent a notice—

(a) about the proposed preparation of the plan; and
(b) if the draft plan was prepared—when the draft plan was prepared.

‘Amendment of water management plan
‘25K .(1) A water management plan (the “first plan”) may be amended
by another plan (the “amending plan”) only if the procedures applying to
the preparation of a draft water management plan, and the making and
approval of awater management plan, under this part are followed for the
amending plan.
‘(2) Without limiting subsection (1), the amending plan may—
(8 changethe boundaries of the plan areafor thefirst plan; or
(b) amalgamate the first plan with another plan; or
(c) changethe principlesor policies of the first plan.

‘(3) Despite subsection (1), a regulation may amend a water
management plan (and the procedures mentioned in subsection (1) do not
apply) if the amendment is only—

(a) tocorrect aminor error in the plan, or make another changethat is
not a change of substance; or

(b) if the plan states that an amendment of a stated type may be made
to the plan by amendment under this subsection—to make an
amendment of the stated type.
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‘Public inspection and purchase of plans

‘25L.(1) The chief executive must keep each draft water management
plan prepared, and each water management plan made, under this part,
available for inspection by the public during office hours on business days
at the head office, and at the appropriate regional office, of the department.

‘(2) The chief executive may aso keep a plan mentioned in
subsection (1) available for inspection by the public at other placesthe chief
executive considers appropriate.

‘(3) On payment of afee, aperson may buy a copy of aplan.

‘(4) The fee for acopy of the plan must not be more than the reasonable
cost of publishing the copy.

‘Regulatory impact statements

‘25M. A regulatory impact statement under the Statutory Instruments
Act 1992 need not be prepared for a water management plan made under
this part.

‘Division 3—Effect of notice of proposal to prepare plan

‘Effect of notice under s 25D on applications, agreements, sales, etc.

‘25N.(1) If the Minister gives public notice that the Minister proposes to
prepare a draft water management plan—

(@) the corporation must not negotiate about, or enter into, an
agreement for the supply of water under section 153 for the areg;
and

(b) the chief executive must not deal with an application made under
section 39, 42 or 454 about works in the area; and

(c) thechief executive must not deal with an application made under

3 Section 15 (Power of corporation to supply water by agreement)

4 Section 39 (Rights of non-riparian owner to licence), 42 (Application for
licence) or 45 (Amended licence)
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section 565 about a watercourse, lake, spring or underground
water in the area; and

(d) the chief executive must not take action under part 56 about the
sale of an entitlement to be issued a licence for a nominal
allocation of water provided by worksin the area; and

(e) the chief executive must not grant or amend, under part 9,
division 3,7 anominal alocation for specified land in the area; and

(f) no action may be taken under part 10, division 18 for
congtituting, in relation to worksin the area, awater supply area.

‘(2) Subsection (1) applies on and from the day the notice is published
(the“ publication day”) until—

(@) a water management plan for the area is notified under the
Satutory Instruments Act 1992; or

(b) the Minister publishes a notice under section 25J.9
‘(3) Toremove any doubt, it is declared that subsection (1) applies—

(@) for negotiations about an agreement—even if the negotiations
started before the publication day; and

(b) for an application—even if the application was made before the
publication day.

“(4) In subsections (1) and (2)—
“area’ means—

5 Section 56 (Power to issue permit to government department, other person or
body to take water)

6  Part 5 (Sale of water entitlements)

7 Part 9 (lrrigation undertakings and areas), divison 3 (Water alocations in
irrigation areas)

8 Part 10 (Water supply areas and drainage areas), division 1 (Constitution of
area)

9  Section 25J (Notice of intention not to proceed further toward making water
management plan)
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@
(b)

until a notice under section 25F10 has been published—the
proposed plan area; and

once a notice under section 25F has been published—the plan
areafor the most recent draft water management plan.

‘Exceptionsto s 25N

250.(1) Section 25N does not apply to the following—

@

(b)
(©)
(d)

(€)

()

an application for a licence to construct works or a bore to take
water—

(i) only for domestic purposes or for watering stock; or

(i) for the watering of crops for feeding stock, if the
application—
(A) relatesto acrop areaof no greater than 10 ha; and

(B) was made before a notice published under
section 25D11 was first published in a newspaper; or

(ii1) if the application does not seek an increase in the benefit to
which the licensee is entitled under an existing licence;

an application for adriller’ slicence;
an application to construct a levee bank;

an application for alicencein relation to underground water, if the
notice published under section 25D states that it is not intended
that the plan apply to underground water;

an application for a licence in relation to water other than
underground water, if the notice published under section 25D
statesthat it is not intended that the plan apply to water other than
underground water;

if a supply of water is required by a loca government in an
emergency Situation—

10 Section 25F (Public notice inviting submissions on draft water management

plan)

11 Section 25D (Public notice of proposal to prepare draft water management plan)
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(i) negotiations for, or the granting of, a permit under
section 56; or

(i) negotiations for, or the making of, an agreement under
section 15;

(9 awater matter, if—
(i) thematter isin relation to authorised works; and

(ii) the matter relates to an amount of water it was proposed
would be available after the construction of the works; and

(iif) the whole of the amount of water has not been allocated,
sold, granted or otherwise disposed of.

‘(2) In subsection (1)(a)(i)—
“stock” means stock—

(@ of anumber not more than the number depastured ordinarily on
the land to which the application rel ates, having regard to seasonal
fluctuations in the carrying capacity of the land; and

(b) not held in close concentration for a purpose other than grazing.
‘(3) In subsection (1)(g)—

“authorised works’ means works the corporation may construct under
section 8 or 114.12

“water matter” means—

(d) anegotiation about, or entering into, an agreement for the supply
of water under section 15; or

(b) an application made under section 39, 42, 45 or 56; or
(c) anaction taken under part 5; or

(d) the grant or amendment of a nhominal allocation under part 9,
division 3; or

(e) anaction taken under part 10, division 1.

12 Section 8 (General powers etc. of corporation and chief executive) or 114
(Power to construct works and do necessary acts and things in connection with
irrigation undertaking)
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‘Division 4—Compliance with plan

‘Actions must not beinconsistent with water management plan

‘25P.(1) An action taken, or decision made, under this Act in relation to
the plan areafor awater management plan must not be inconsistent with the
plan.

‘(2) For subsection (1), an action is taken, or a decision is made, in
relation to the plan areaif the action is taken or the decision is made for—

() negotiating about, or entering into, an agreement for the supply of
water under section 1513 for the plan area; or

(b) dealing with an application made under section 39, 42 or 4514
about works in the plan area; or

(c) dealing with an application made under section 5615 about a
watercourse, lake, spring or underground water in the plan area;
or

(d) the sale under part 516 of an entitlement to be issued alicence for
anominal allocation of water provided by worksin the plan areg;
or

(e) the grant or amendment, under part 9, division 3,17 of a nominal
allocation for specified land in the plan area; or

(f) constituting, under part 10, division 1,18 in relation to works in
the plan area, awater supply area.’.

13 Section 15 (Power of corporation to supply water by agreement)

14 Section 39 (Rights of non-riparian owner to licence), 42 (Application for
licence) or 45 (Amended licence)

15 Section 56 (Power to issue permit to government department, other person or
body to take water)

16  Part 5 (Sale of water entitlements)

17 Pat 9 (lrrigation undertakings and areas), divison 3 (Water alocations in
irrigation areas)

18 Part 10 (Water supply areas and drainage areas), division 1 (Constitution of
area)
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Amendment of s43 (Inquiry by chief executive and grant or refusal of
application)

9. Section 43(1), ‘and an objection thereto’' —
omit.

Insertion of new s43A
10. After section 43—
insert—
‘Chief executive' sdecision to be published

‘43A.(1) This section applies to a decision of the chief executive if the
decision is a decision mentioned in section 51(1)19 and is made under
section 43.

‘(2) Notice of each decision must be published in a newspaper circulating
generally throughout the locality to which the application, about which the
decision was made, relates.

‘(3) The notice must state if the application was granted absolutely,
granted subject to modifications or variations or refused.’.

Amendment of s51 (Appeal to Land Court)
11.(1) Section 51(1), ‘A person aggrieved by’ —
omit, insert—
‘A dissatisfied person may appeal to the Land Court against’.
(2) Section 51(1), ‘may appeal therefrom to the Land Court’—
omit.
(3) Section 51(2)—
omit, insert—

‘(2) A person who had aright to object, and objected, under section 8420

19 Section 51 (Appeal to Land Court)
20 Section 84 (Persons who are eligible to give objections)
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about anotice of intention to sell or under section 8721 about an amendment
of the notice may, within 30 days after the subsequent sale proposal is last
published under section 88,22 appeal to the Land Court about the proposal.’.

(4) Section 51—

Insert—

‘(13) In subsection (1)—
“dissatisfied person” means—

(@) for adecision about an application for alicence or for the renewal
of alicence—the applicant; or

(b) for a decision about the amendment, variation, cancellation,
revocation or suspension of a licence—the person who was the
licensee when the decision was made; or

(c) for a decision about an application for the transfer of a
licence—the transferor and the transferee; or

(d) for adecision about an application under section 3923—the owner
of intervening land mentioned in section 39(4); or

(e) a person who, on or before the date specified in a notice under
section 42(8),24 had a right to object, and objected, to an
application; or

(f) aperson who is the purchaser of land from another person who,
on or before the date specified in anotice under section 42(8), had
aright to object to an application, but only if the purchase was
settled after the date specified in the notice.’.

21 Section 87 (Objections to amendment)

22 Section 88 (Steps to be taken after inquiry)

23 Section 39 (Rights of non-riparian owner to licence)
24 Section 42 (Application for licence)
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Amendment of s 129 (Constitution of area and board)
12. Section 129(11)—
omit.

U state of Queensland 1996



