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The Parliament of Queensland enacts—

CHAPTER 1—PRELIMINARY

PART 1—INTRODUCTORY PROVISIONS

Short title
1. This Act may be cited as the Residential Tenancies Act 1994.

Commencement

2. This Act commences on aday to be fixed by proclamation.

PART 2—INTERPRETATION

Division 1—L ocation of definitions

Definitions and dictionary

3.(1) Thedictionary! in Schedule 3 defines particular words used in this
Act.

(2) Division 2 of this Part defines key terms used in this Act.

1 In some Acts, definitions are contained in a dictionary that appears as the last
Schedule and forms part of the Act—Acts Interpretation Act 1954, section 14.
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(3) The key terms and definitions found elsewhere in the Act are
signposted? in the dictionary.

Division 2—Meaning of key terms

L essor

4.(1) A “lessor” isthe person who gives the right to occupy residential
premises under aresidential tenancy agreement.

(2) A “lessor” asoincludes—

(a) the person who isto give the right to occupy residential premises
under a proposed residential tenancy agreement; and

(b) a tenant who has given, or is to give, the right to occupy
residential premises to a subtenant.

Premises

5.(1) “Premises’ include a part of premises and land occupied with
premises.

(2) “Premises’ asoinclude—
(@) acaravan or itssite, or both the caravan and site; and

(b) a mobile home in, or intended to be situated in, a moveable
dwelling park or its site, or both the mobile home and site; and

(c) ahouseboat.

Residential premises

6. “Residential premises’ are premises used, or intended to be used, as
aplace of residence or mainly as a place of residence.

2 The signpost definitions in the dictionary alert the reader to the terms defined
elsewhere in the Act and tell the reader where these definitions can be found.
For example, the definition * “rental bond” see section 57' tells the reader that
there is a definition of the term “rental bond” in section 57.
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Residential tenancy

7. A “residential tenancy” is the right to occupy residential premises
under aresidential tenancy agreement.

Residential tenancy agreement

8.(1) A “residential tenancy agreement” is an agreement under which
a person gives to someone else a right to occupy residential premises as a
residence.

(2) Subsection (1) applies—
(8 whether or not the right isaright of exclusive occupation; and

(b) whether the agreement is express or implied.

Tenant

9.(1) A “tenant” is the person to whom the right to occupy residential
premises under aresidential tenancy agreement is given.

(2) A “tenant” asoincludes—

() the person to whom the right to occupy residential premisesisto
be given under a proposed residential tenancy agreement; and

(b) the subtenant of atenant.

PART 3—OPERATION OF ACT

Act appliesonly to certain residential tenancy agreements etc.
10.(1) This Act applies only to residential tenancy agreements and to—

(@) lessors, tenants and their respective rights and obligations under
residential tenancy agreements; and

(b) premisesunder residential tenancy agreements; and
(c) atenancy under aresidentia tenancy agreement.
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(2) However, this Act does not apply to al residential tenancy
agreements.

(3) For example, under Part 43, this Act, or some of its provisions, do
not apply to certain residential tenancy agreements.
Examples of residential tenancy agreements to which the Act does not apply—

1. Under section 16, this Act does not apply to a lease given by the State under
certain other Acts.

2. A regulation under section 20 may declare that this Act does not apply to an
agreement.

3. Under section 21, this Act does not apply to an agreement giving a right of
occupancy for holiday purposes.

4. Under section 22, this Act generally does not apply to an agreement if the
tenant is a boarder or lodger.

5. Under section 23, this Act generally does not apply to an agreement for
premises that are part of an educational institution, hospital, nursing home or
retirement village.

6. Under section 24, this Act does not apply to certain agreements under which
the tenant is being supplied with temporary refuge accommodation.

7. Under section 25, this Act does not apply to agreements under the Mobile
Homes Act 1989.

Referencesto agreements

11. In this Act (other than Part 2, Division 2),4 a reference to an
agreement is areference to aresidential tenancy agreement to which this Act

applies.

Referenceto lessors and tenants

12. Inthis Act (other thanin Part 2, Division 2), areferenceto alessor or
tenant is a reference to a lessor or tenant under a residential tenancy
agreement to which this Act applies.

3 Part 4 deals with the application of this Act.

4 Part 2, Division 2 deals with the meaning of key terms.
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Referencesto premises

13. In this Act (other than Part 2, Division 2), areference to premisesisa
reference to aresidential premises under aresidential tenancy agreement to
which this Act applies.

Referencesto tenancies

14. Inthis Act (other than in Part 2, Division 2), areference to atenancy
isareferenceto aresidential tenancy under aresidential tenancy agreement
to which this Act applies.

PART 4—APPLICATION OF ACT

Division 1—General

Act binds all persons

15.(1) This Act binds al persons, including the State, and, as far as the
legislative power of the Parliament permits, the Commonwealth and the
other States.

(2) However, some provisions of this Act do not apply to the State.
Examples of provisions not applying to Sate—
1. Section 42 (Condition report) does not apply if the lessor is the State.

2. Section 50 (Receipts and other records) also does not apply if the lessor is the
State.

State as |essor

16.(1) This Act does not apply to a lease, even if the lease is for, or for
purposes that include, residential purposes, if—

(a) theleaseisgranted under the authority of an authorising law; and
(b) the Stateisthelessor.
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(2) However, if the lessee subletsthe land or a part of the land, under the
authorising law, this Act applies to the sublease to the extent to which this
Act is not inconsistent with the authorising law.

(3) In subsection (1)—

“authorising law” means an Act other than this Act or the State Housing
Act 1945,

Application of Property Law Act to agreements

17.(1) The Property Law Act 1974 does not apply to residential tenancy
agreements.

(2) However, aregulation may declare that the Property Law Act 1974,
or a provision of that Act, applies, or applies with prescribed changes, to
residential tenancy agreements or a particular type of residential tenancy
agreement.

Rights and remedies of persons

18.(1) A right or remedy given to a person under this Act isin addition
to, and not in substitution for, a right or remedy the person would have
apart from this Act.

(2) Without limiting subsection (1), this Act does not operate to reduce
the effect of aright or remedy a person would have apart from this Act.

(3) In subsections (1) and (2), areference to a right or remedy a person
would have apart from this Act isareference to aright or remedy that is not
inconsistent with this Act.

Minors

19. A minor hasthe capacity to enter into aresidential tenancy agreement
if it isan agreement for necessaries.



s20 24 s23
Residential Tenancies No. 86, 1994

Changesto Act’s application

20. A regulation may declare that this Act, or a provision of this Act,
does not apply to, or applies with prescribed changes to, any of the
following—

(@) resdentid tenancy agreements;
(b) residentia premises,
(c) entities.

Division 2—Agreements to which this Act applies and does not apply

Premisesused for holidays

21.(1) This Act does not apply to aresidential tenancy agreement if the
right of occupancy of the premisesis given for holiday purposes.

(2) For subsection (1), aright to occupy premises given for 6 weeks or
longer is evidence the right was not given for holiday purposes.

Boardersand lodgers

22.(1) This Act does not apply to aresidential tenancy agreement if the
tenant is a boarder or lodger.

(2) Despite subsection (1), if a rental bond is paid for a residential
tenancy agreement under which the tenant is a boarder or lodger, the
provisions of this Act about rental bonds apply to the agreement.

Educational institutions, hospitals, nursing homes and retirement
villages

23.(1) This Act does not apply to a residential tenancy agreement for
premises that are part of an educational institution, hospital, nursing home
or retirement village.

(2) However, this Act applies to a residential tenancy agreement for
premises mentioned in subsection (1) if the premises are used as a person’s
place of residence under the person’s employment at the institution,
hospital, nursing home or retirement village.
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() Despite subsection (1), this Act applies to a residential tenancy
agreement for premisesthat are part of aretirement village if the agreement
is declared under the regulations to be a residential tenancy agreement to
which this Act applies.

Temporary refuge accommodation

24. This Act does not apply to a residential tenancy agreement if the
tenant is being supplied with temporary refuge accommodation at the
premises and the accommodation is not approved supported
accommodation.

Agreementsunder Mobile Homes Act

25.(1) This Act does not apply to aresidential tenancy agreement if the
agreement is a mobile home agreement.

(2) However, subsection (1) does not prevent this Act from applying to a
subsequent agreement.

(3) A regulation may declare that this Act, or a provision of this Act,
does not apply to a subsequent agreement or applies with prescribed
changes to a subsequent agreement.

(4) In this section—

“subsequent agreement” means an agreement under which a mobile
home occupier becomes alessor under this Act.

Hotels and motels

26. This Act applies to a residential tenancy agreement even if the
premises are part of a hotel or motel.

Approved supported accommodation

27.(1) This Act applies to a residential tenancy agreement even if the
tenant’s right of occupancy of the premises arises out of approved
supported accommodation.

(2) Despite subsection (1), this Act does not apply to an agreement under
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which the tenant’s right of occupancy arises out of approved supported
accommodation if the tenant is aperson declared under the regulationsto be
aperson to whom this Act does not apply.

Division 3—Moveable dwelling premises

Application of Division

28. This Division applies only to agreements for moveable dwelling
premises.

Pur pose of Division

29.(1) This Division provides for the classifying of tenancies of
moveable dwelling premises as either short or long tenancies.

(2) For some matters, the way this Act appliesto aresidential tenancy of
moveable dwelling premises depends on whether the tenancy is a short or
long tenancy.

Examples—

1. Section 39 (which requires written agreements) applies to a long tenancy
(moveable dwelling), but does not apply to a short tenancy (moveable dwelling).

2. Section 44 requires a copy of park rules to be given to the tenant at different
times depending on whether the tenancy is a long tenancy (moveable dwelling) or
short tenancy (moveable dwelling).

Short tenancy statements

30.(2) If the lessor and tenant intend that the tenant’ s occupation of the
premisesis not to continue for more than 30 days (the “ base period”), they
may make a written statement to that effect (the “short tenancy
statement”).

(2) The short tenancy statement must be made before, or when, the
tenancy starts.
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Extending short tenancy statements

31.(2) If the parties make a short tenancy statement, they may make
another written statement (the “short tenancy (extension) statement”)
agreeing that this Act should continue to apply to the tenancy for another
period stated in the statement (the “ extended period”) in the same way it
applies during the base period.

(2) A short tenancy (extension) statement may only be made in the base
period.

(3) Only 1 short tenancy (extension) statement may be made about the
tenancy.

(4) The extended period may not be more than 30 days.

Setting aside short tenancy (extension) statements

32.(1) If the parties made a short tenancy (extension) statement, the
tenant may apply to a tribunal for an order setting aside the statement
because the lessor exerted undue influence on the tenant to make the
statement.

(2) The tribunal may make the order if it is satisfied the tenant has
established the ground of the application.

Short tenancies

33. For any period for which a short tenancy statement or short tenancy
(extension) statement applies to the tenancy, the tenancy is a “short
tenancy (moveable dwelling)”.

L ong tenancies

34. If the tenancy is not a short tenancy (moveable dwelling), it is a
“long tenancy (moveable dwelling)”.
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CHAPTER 2—RESIDENTIAL TENANCY
AGREEMENTS

PART 1 —AGREEMENTS

Division 1—General

Terms of agreementsinclude dutiesunder Act etc.

35.(2) If, under this Act, aduty isimposed on, or an entitlement is given
to, a lessor or tenant, the duty or entitlement is taken to be included as a
term of the residential tenancy agreement.

(2) If the premises are moveable dwelling premises in a moveable
dwelling park, any park rulesfor thetime being in force also are taken to be
included as terms of the agreement.

(3) If thereis amediation agreement in force about the residentia tenancy
agreement, the terms of the mediation agreement also are taken to be
included as terms of the residential tenancy agreement.

(4) This section applies even if the duty, entitlement or rule is not
included as aterm of awritten agreement.

Contracting out prohibited

36.(1) An agreement or arrangement is void to the extent to which it
purports to exclude, change or restrict the application or operation of a
provision of this Act about the terms of aresidential tenancy agreement.

(2) A person must not enter into an agreement or arrangement with the
intention, either directly or indirectly, of defeating, evading or preventing the
operation of this Act.

Maximum penalty—50 penalty units.
(3) In this section—
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“agreement” includes an agreement that is not a residential tenancy
agreement.

Inconsistency between Act and agreements

37. If aprovision of this Act isinconsistent with aterm of aresidentia
tenancy agreement, the provision prevails and the term is void to the extent
of the inconsistency.

Essential terms

38. A regulation may declare provisions of this Act imposing duties on,
or giving entitlements to, a lessor or tenant to be essential terms of a
residential tenancy agreement (the “ essential terms”).

Written agreementsrequired

39.(1) The lessor must ensure the agreement is in writing to the extent,
and in the way, required by this section.

Maximum penalty—20 penalty units.
(2) The written agreement must—
(@) identify the parties and premises; and
(b) include terms about—
(i) payment of rent; and
(ii) for afixed term agreement—the term; and
(c) includeadl other essential terms; and
(d) includeall other terms (other than non-essential terms); and
(e) doatetheaddressfor servicefor each party.
(3) The written agreement may include non-essential terms.

(4) For including in the agreement terms (“required terms’) taken
under this Act to be terms of the agreement, it is enough if the agreement
includes terms to the same effect as the required terms.

(5) The agreement must be written in a clear and precise way.
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(6) The costs of preparing the agreement are payable by the lessor.

(7) This section does not apply to an agreement for a short tenancy
(moveable dwelling).

Format of agreements
40.(1) The written agreement may include aterm by—

(@ using an abbreviated form of words for the term (the “short
form”); and

(b) including theterm in full (the“full term”) in—
(i) another part of the agreement; or

(ii) another document attached to, or accompanying, the
agreement when it is signed by the tenant; and

(c) clearly identifying the full term to which the short form of the
term applies.

(2) If aterm isincluded in the agreement using the short form of the
term, the short form is taken to be an obligation by the tenant to the lessor,
or by the lessor to the tenant, in the terms contained in the full term to which
the short form of the term applies.

L essor to give agreement to tenant
41.(1) The lessor must give to the tenant, as required by this section—
(a) thewritten agreement for signing; and

(b) after the agreement has been signed by both parties, a copy of the
signed agreement; and

(c) if aterm of the agreement isincluded in the agreement using only
the short form—another document attached to, or accompanying,
the agreement setting out the full term.

Maximum penalty—10 penalty units.

(2) The copy of the signed agreement must be given to the tenant within
1 month after it is signed by the tenant.

(8) The document mentioned in subsection (1)(c) must be given to the
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tenant when the agreement for signing, and the signed agreement, is given
to the tenant.

(4) This section does not apply to an agreement for a short tenancy
(moveable dwelling).

Division 2—Associated documents

Condition report

42.(1) This section appliesto alessor only if at least some of the terms of
the agreement are required to be in writing.

(2) The lessor must—

(@) prepare and sign a condition report for the premises and any
inclusions; and

(b) give 2 copies of the report to the tenant when the written
agreement is given to the tenant for signing.

Maximum penalty—20 penalty units.
(3) The tenant must, within 3 days after receiving the copies—
(@) signthe copies; and

(b) if thetenant does not agree with the report—show the parts of the
report the tenant disagrees with by marking the copies in an
appropriate way; and

(c) return acopy to the lessor or lessor’s agent.
Maximum penalty—20 penalty units.

(4) The lessor must keep, at least until 6 months after the agreement
ends—

() the signed copy of the report returned to the lessor or lessor's
agent by the tenant; or

(b) if the tenant does not return a signed copy—another copy of the
report.

Maximum penalty—20 penalty units.
(5) This section does not apply if the lessor is the State.
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I nfor mation statement

43.(1) This section appliesto alessor only if at least some of the terms of
the agreement are required to be in writing.

(2) The lessor must give to the tenant, as required by this section, a
statement in the approved form containing information for the benefit of the
tenant.

Maximum penalty—10 penalty units.
(3) Without limiting subsection (2), the information may be about—
(@) theduties and entitlements of the lessor and tenant; and

(b) the procedures for resolving disputes under the agreement
(including mediation processes); and

(c) entitiesto which issues about the agreement may be referred.

(4) The statement must be given to the tenant when a copy of the signed
agreement is given to the tenant.

Park rules

44.(1) This section applies only to moveable dwelling premises in a
moveable dwelling park.

(2) Thelessor must give to the tenant, as required by this section—
(@) acopy of the park rules; and
(b) if apark ruleischanged—a copy of the rule as changed.
Maximum penalty—20 penalty units.
(3) The copy of the park rules must be given to the tenant—

(a) if the tenancy is along tenancy (moveable dwelling)—when the
agreement is given to the tenant for signing; or

(b) if thetenancy isashort tenancy (moveable dwelling)—at the start
of the agreement.

(4) The copy of a park rule as changed must be given to the tenant as
soon as practicable after the change takes effect.
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By-laws

45. If by-laws under the Building Units and Group Titles Act 1994 are to
apply to the occupation of premises by a tenant, the lessor must inform the
tenant of the application of the by-laws, when giving the written agreement
to the tenant for signing.

Maximum penalty—20 penalty units.
Division 3—Fixed term agreements

Continuation of fixed term agreements
46.(1) This section appliesto an agreement if—
(a) itcreatesaresidential tenancy for afixed term; and

(b) it does not provide for its continuance after the day the term ends
(the“end day” ); and

(c¢) none of the following notices is given by lessor or tenant to the
other party before the end day—

. notice to leave
. notice of intention to leave
. abandonment termination notice.

(2) However, this section does not apply to an agreement if the tenancy is
ashort tenancy (moveable dwelling).

(3) If the tenant continues to occupy the premises after the end day, the
agreement continues to apply—

(@) onthe sameterms on which it applied immediately before the end
day (other than any term about the agreement’ s term); and

(b) on the basisthe tenant is holding over under a periodic tenancy.
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PART 2—RENT

How rent to be paid
47.(1) Thetenant must pay the rent in an approved way.

(2) If an approved way for payment of rent is stated in the agreement, the
tenant must pay the rent in the way stated.

(3) However, if, after signing the agreement—

(a) thelessor or tenant givesto the other party awritten notice stating
an approved way, or a different approved way, as the way in
which rent isrequired, or is proposed, to be paid; and

(b) the other party agrees in writing (the “rent agreement”) to
payments of rent being made in the way stated;

the tenant must pay the rent in the way stated while the rent agreement
remainsin force.

(4) Rentispaidinan“approved” way if itispaid by—
(@) cash;or
(b) cheque; or

(c) deposit to afinancial institution account nominated by the lessor;
or

(d) credit card; or
(e) an EFTPOS system; or

(f) deduction from pay, or a pension or other benefit, payable to the
tenant; or

(g) another way agreed on by the lessor and tenant.

Whererent to be paid

48.(1) If the place for payment of rent is stated in an agreement, the
tenant must pay the rent at the place stated.

(2) However, if, after signing the agreement, the lessor gives the tenant a
written notice stating a place, or adifferent place, asthe place at which rent
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Is required to be paid and the place is reasonable, the tenant must pay the
rent at the place stated in the notice while the noticeisin force.

(3) If the place for payment of rent is not stated, the tenant must pay the
rent at an appropriate place.

Rent in advance

49.(1) A lessor must not require, as payment of rent in advance under an
agreement, more than—

(@) for aperiodic agreement or an agreement for moveable dwelling
premises—2 weeks rent; or

(b) for another agreement—1 month rent.

(2) A lessor must not require a payment of rent under an agreement in a
period for which rent has already been paid.

Maximum penalty—10 penalty units.

Receipts and other records

50.(2) If rent under an agreement is paid in cash, the person receiving the
payment must give areceipt as required by this section.

Maximum penalty—10 penalty units.

(2) If rent under an agreement is paid by cheque, the person receiving the
payment must give a receipt, as required by this section, if the person
making the payment asks for arecei pt when making the payment.

Maximum penalty—10 penalty units.
(3) A receipt must be signed by the person receiving the payment.
(4) A receipt must be given to the person making the payment—

(@ if the payment is made by the person personaly and in
cash—when the payment is made; or

(b) if the payment is made by the person in cash but not
personally—before the end of the next business day after the day
the payment is received; or
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(c) if the payment is made by cheque—within 3 business days after
the day the payment is received.

(5) The lessor must, for a payment of rent under an agreement—

(@ make a written record of the payment (the “rent payment
record”) asrequired by this section; and

(b) giveacopy of the record to the tenant as required by this section,
if the tenant asksfor it.

Maximum penalty—10 penalty units.
(6) Subsection (5) does not apply if the rent payment—
(@ ismadein cash; or
(b) ismade by cheque and areceipt is given for the payment.

(7) A copy of arent payment record asked for by atenant must be given
within 7 days after the request is made.

(8) A receipt or rent payment record must state—
() thetenant’sname; and
(b) the address of the premises; and
(c) thedatethe payment isreceived; and
(d) the period for which the payment is made; and
(e) theamount of the payment; and
(f) that the payment is a payment of rent.
(9) This section does not apply—
(@) if thelessor isthe State; or
(b) to an agreement prescribed under the regulations.

K eeping of records

51.(1) The lessor must keep, for at least the required period, for each
payment of rent under the agreement—

(a) if areceipt was required to be given for the payment—a copy of
the receipt, or another appropriate written record of the payment;
or



s52 37 s53
Residential Tenancies No. 86, 1994

(b) if areceipt wasnot required to be given for the payment—the rent
payment record for the payment.

Maximum penalty—15 penalty units.

(2) The lessor is taken to comply with subsection (1) if the relevant
document is kept by the lessor’ s agent.

(3) For subsection (1), the*required period” is—

(@) the period fixed under the regulations and ending more than
1 year after the agreement ends; or

(b) if aperiod is not fixed under the regulations—the period ending
1 year after the agreement ends.

False, miseading or incompleterent records
52.(1) In this section—

“rent record” means areceipt, rent payment record or another record of a
rent payment.

(2) A person must not—

(@ in arent record, make an entry the person knows is false or
midleading in amaterial particular; or

(b) fail toenter amaterial particular in arent record, unlessthe person
does not know, and cannot reasonably obtain, the necessary
information.

Maximum penalty—20 penalty units.

Rent increases

53.(2) If the lessor proposes to increase the rent, the lessor must give
written notice of the proposal to the tenant.

(2) The notice must state—
(@) theamount of the increased rent; and
(b) the day from when the increased rent is payable.

(3) The day stated must not be earlier than 1 month after the notice is
given.
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(4) Theincreased rent is payable from the day stated in the notice, and the
agreement is taken to be amended accordingly.

(5) However, if the agreement is afixed term agreement, the rent may be
increased before the term ends only if the agreement—

(@) providesfor arent increase; and

(b) states the amount of the increase or how the amount of the
increaseis to be worked out.

(6) A rent increase is payable by the tenant only if the rent is increased
under this section.

(7) This section does not apply if the lessor isthe State.

Rent decreases
54.(1) This section appliesif the premises—

() aredestroyed, or made completely or partly unfit to livein, in a
way that does not result from a breach of the agreement; or

(b) nolonger may be used lawfully as aresidence; or
(c) areappropriated or acquired compulsorily by an authority.

(2) The rent payable under the agreement decreases accordingly or, if an
order for adecrease in the rent is made by atribunal, to the extent stated in
the order.

(3) A tribunal may make an order for arent decrease only if—
() thepremisesare partly unfit to livein; and
(b) anapplication is made to the tribunal by the tenant for the order.
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Seizure of tenant’sgoods for rent etc.

55.(1) A person must not seize or dispose of any of the goods of atenant
as security for, or in payment of, rent payable under an agreement.

Maximum penalty—10 penalty units.
(2) Subsection (1) does not apply to goods to which section 223 applies.5

Apportionment
56.(1) The rent payable under an agreement accumulates from day to
day.
(2) On termination of the agreement—
(@) therentisto be appropriately apportioned; and
(b) the appropriate amount is payable by or to the tenant.

(3) If there is a dispute between the lessor and tenant about the amount
payable, either party may apply to atribunal and the tribunal may make any
order it considers appropriate about the payment of an amount by or to the
tenant.

PART 3—RENTAL BONDS

Division 1—Paymentsto Authority

M eaning of “rental bond”
57.(2) A “rental bond” for an agreement is an amount—
() paid by or for the tenant under the agreement; and
(b) made up of 1 or more of the following amounts—

5 Section 223 (Abandoned goods).
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(i) an amount (other than rent paid in advance) intended to be
available for the financial protection of the lessor against the
tenant breaching the agreement;

(ii) key money for the agreement.
(2) In deciding whether an amount is arental bond, it does not matter—
(@ whentheamount is paid; or
(b) if theamount is paid directly to the Authority.
(3) A “rental bond” includes a part of arental bond.

M eaning of “key money”

58.(1) “Key money” for an agreement is an amount (other than rent paid
in advance) paid with a view to ensuring the acceptance of a person as the
tenant under the agreement.

(2) In deciding whether an amount is key money, it does not matter—

(@ how the amount is described in the agreement or arrangement
about the payment of the amount; or

(b) when the amount is paid; or
(c) toor by whom the amount is paid; or

(d) whether the payment secured for a person a benefit, even if the
benefit has a value proportionate to the amount paid.

Example of benefit under subsection (2)(d)—

A right to use afacility or receive a service.

Duty to pay rental bond
59. A person receiving a rental bond must, within 10 days of receiving
it—
() pay it to the Authority; and

(b) givethe Authority anotice, inthe approved form, about the rental
bond.

Maximum penalty—40 penalty units.
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Duty to pay rental bond if financial protection given
60.(1) This section appliesto alessor under an agreement if—

(@ financial protection against a breach of the agreement by the
tenant is given to the lessor (whether by a guarantee or
undertaking given by a financial institution or in another way);
and

(b) thefinancia protection is not given in the form of arental bond;
and

(c) themaximum rental bond for the agreement is not paid.

(2) Within 10 days after the financial protection is given, the lessor must
pay to the Authority an amount equal to—

(@ the maximum rental bond for the agreement; or

(b) if arental bond less than the maximum rental bond has been
paid—the difference between the maximum rental bond and the
amount of rental bond actually paid.

Maximum penalty—40 penalty units.

(3 An amount paid, or required to be pad, by the lessor under
subsection (2) istaken to be arental bond.

No entitlement to interest

61. No one other than the Authority has legal or beneficial entitlement to
an amount earned on the investment of arental bond held by the Authority.

Continuance of rental bond
62.(1) This section appliesif—
(@) the Authority holds arental bond for an agreement; and
(b) the agreement ends; and

(c) the tenant continues occupying the premises under another
agreement (the “ new agreement”) with the lessor; and
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(d) the Authority does not receive an application for payment of the
rental bond.

(2) Therental bond istaken to be arental bond for the new agreement.

Division 2—Payments by Authority

Pur pose of Division

63. This Division deals with the payment by the Authority of rental
bonds held by it.

Making payment
64. The Authority may pay arental bond only under this Division.

Application for payment

65. An application to the Authority for payment of arental bond must be
made in the approved form.

Payment to party on joint application or other party’sdirection

66. The Authority must pay a rental bond in the way directed by an
application if the application is made—

(&) jointly by the lessor and tenant; or

(b) by thelessor and directs that payment be made to the tenant only;
or

(c) by thetenant and directs that payment be made to the lessor only.

Payment to lessor on lessor’s own direction
67.(1) This section appliesif—

(@) an application for the payment of a rental bond is made to the
Authority by the lessor only; and

(b) the application directs that a payment be made to the lessor.
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(2) The Authority—
(@ must—

(i) givethe tenant written notice (the“ Authority’snotice”) of
the application; and

(it) if the application also directs that a payment be made to the
tenant—make the payment to the tenant; and

(b) may make the payment to the lessor.

(3) However, the Authority may make the payment to the lessor only
if—

() thetenant does not, within the allowed periods—
(i) apply to atribunal for an order about the payment;7 and

(if) give the Authority a written notice (the “tenant’s notice”)
informing it of the application; or

(b) after the application is made, and the tenant’s notice is given,
under paragraph (a)—the application is withdrawn.

Payment to tenant on tenant’s own direction
68.(1) This section appliesif—

(@ an application for the payment of a rental bond is made to the
Authority by the tenant only; and

(b) the application directs that a payment be made to the tenant.
(2) The Authority—
(@ must—

(i) givethelessor written notice (“ Authority’snotice” ) of the
application; and

6  See section 69 (Allowed period for tenant’s and lessor’ s notices).

7 Under section 234 a reference to making an application to the tribunal includes a
reference to giving a mediation notice to the Authority.
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(it) if the application also directs that a payment be made to the
lessor—make the payment to the lessor; and

(b) may make the payment to the tenant.

(3) However, the Authority may make the payment to the tenant only
if—

(&) thelessor does not, within the allowed period8—
(i) apply to atribunal for an order about the payment;2 and

(i) give the Authority a written notice (“lessor’s notice’)
informing it of the application; or

(b) after the application is made, and the lessor’s notice is given,
under paragraph (a)—the application is withdrawn.

Allowed period for tenant’sand lessor’s notices
69. For sections 67 and 68,10 the“ allowed period” is—
() 14 days after the giving of the Authority’ s notice; or

(b) if alonger period is prescribed under the regul ations—the longer
period.

Payment under tribunal order
70.(1) This section appliesif—
(@) atribunal makes an order about payment of arental bond; and
(b) the Authority is given acopy of the order.
(2) The Authority must pay the rental bond in accordance with the order.

8  See section 69 (Allowed period for tenant’s and lessor’ s notices)

9 Under section 234 areference to making an application to the tribunal includes a
reference to giving a mediation notice to the Authority.

10 Section 67 (Payment to lessor on lessor's own direction) and 68 (Payment to
tenant on tenant’s own direction).
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Payment to cotenants
71.(1) This section appliesif, under aresidential tenancy agreement—
(a) thereare cotenants; and

(b) the cotenants contributed to a rental bond or, under the
regulations, are taken to have contributed to arental bond.

(2) The Authority must pay the rental bond to the cotenants—

(@) if the cotenants agree in writing about the proportions in which
the rental bond is to be paid—in the agreed proportions; or

(b) if the cotenants do not agree, but the amount contributed by each
cotenant is stated on the receipt for the rental bond—in the
proportions in which the rental bond was contributed; or

(c) inany other case—in equa proportions.

(3) However, if, on an application made to a tribunal by a cotenant, the
tribunal makes an order about the payment of the rental bond to the
cotenants, the Authority must pay the rental bond in accordance with the
order.

Payment to rental bond supplier
72.(1) This section appliesif—
(@) therenta bond is payable to the tenant; but

(b) the Authority is satisfied a person paid the rental bond direct to it
as assistance to the tenant.

(2) The Authority must pay the rental bond to the person (the “rental
bond supplier”) and not the tenant.

Limitation affecting payment
73.(1) The Authority must not pay arental bond if it knows—

(@) the lessor or tenant has given a notice to leave, or notice of
intention to leave, the premises; and

(b) the handover day for the notice has not arrived.
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(2) However, subsection (1) does not prevent the Authority making a
payment it may make without giving notice to the lessor or tenant.

Discontinuance of application for payment

74.(1) The Authority must stop dealing with an application for the
payment of arental bond if—

() theapplication is made by the lessor or tenant, but not both; and

(b) the application is withdrawn before the Authority makes a
payment as directed in the application.

(2) If an application for the payment of arental bond is made jointly by
the lessor and tenant and 1 of the parties withdraws from the application, the
Authority must deal with the application as an application made by the other

party.

Payment under person’sdirection

75.(1) If the Authority is required to pay a rental bond to a person, the
Authority may make the payment in accordance with the person’s
directions.

(2) However, if the payment is required to be made to the tenant, the
Authority may make the payment to a person other than the tenant only if,
under the regulations, the person is taken to have contributed to the rental
bond.

(3) Subsection (2) is subject to section 72.11

(4) Also, if the payment is required to be made to the lessor, the
Authority may make the payment only to the lessor or the lessor’ s agent.

11 Section 72 deals with payment to a rental bond supplier.



s76 47 s77
Residential Tenancies No. 86, 1994

Division 3—Enforcement provisions

Receipt

76.(1) A lessor or lessor’'s agent receiving a rental bond must give a
receipt for the rental bond as required by this section.

Maximum penalty—10 penalty units.
(2) The receipt must—

(@) be given to the person paying the rental bond when the rental
bond is received; and

(b) besigned by the person receiving the rental bond.
(3) Thereceipt must state the following—
(@) thename of the person receiving the rental bond;

(b) thetenant’s name and, if the person receiving the bond is not the
lessor, the lessor’ s name;

(c) the address of the premises for which the bond is paid;
(d) thedatethe bond isreceived;
(e) theamount of the bond;

(f) if there are cotenants and the cotenants tell the person receiving
the bond the proportions in which the bond is paid—the amount
paid by each cotenant.

(4) The person giving the receipt must keep a copy of it for at least 1 year
after the agreement ends.

Maximum penalty for subsection (4)—10 penalty units.

Payments above maximum amount

77.(1) A person must not require payment of, or accept, a rental bond
more than, or amounts as rental bond totalling more than, the maximum
rental bond for the agreement.

Maximum penalty—20 penalty units.
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(2) Subsection (1) does not apply if the weekly rent under the agreement
IS more than—

() theamount prescribed under the regulations; or
(b) if an amount is not prescribed—3$300.

Order for payment if guilty of offence

78.(1) If aperson isfound guilty of an offence against section 59 or 60,12
the court making the finding may order the person to pay to the Authority,
within a stated time, an amount equal to the rental bond.

(2) The court may make the order as well as imposing a penalty for the
offence.

(3) An amount ordered to be paid by a person may be recovered by the
Authority as adebt owing to it by the person.

(4) Subsection (1) does not limit the court’s powers under the Penalties
and Sentences Act 1992 or another law.

Division 4—Accounts and investments

Accounts
79.(1) The Authority must keep—
(@) arenta bond account; and
(b) arental bond interest account.

(2) The accounts are in addition to other accounts the Authority is
required or permitted to keep under this or another Act.

Rental bond account

80.(1) The Authority must pay into the rental bond account all rental
bondsit receives.

12 Section 59 (Duty to pay rental bond) or 60 (Duty to pay rental bond if financial
protection given).
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(2) The Authority may pay only the following amounts out of the rental
bond account—

(8 amounts payable under Division 2;13

(b) amounts invested under guidelines approved by the Governor in
Council for making investments from the account.

Rental bond interest account

81.(1) The Authority must pay into the rental bond interest account all
amounts earned on investments or loans made by it.

(2) The Authority may pay only the following amounts out of the rental
bond interest account—

(8 amounts to meet the cost of performing its functions under this
Act;

(b) amounts invested under guidelines approved by the Governor in
Council for making investments from the account;

(c) amounts paid out under another provision of this Act.

Other paymentsfrom rental bond interest account

82.(1) The Authority may make payments from its rental bond interest
account (whether by way of grant or loan) for—

() establishing or administering rental advisory services,; or

(b) establishing schemes for supplying residential accommodation;
or

(c) researching, or setting up projects about improving, relationships
between lessors and tenants.

(2) However, the Authority may make a payment under subsection (1)
only with the Minister’ s agreement.

13 Division 2 (Payments by Authority).
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Division 5—Miscellaneous

Increasein rental bond
83. The tenant must increase arental bond if—
(@) therent payable under the agreement increases, and

(b) the lessor gives written notice to the tenant to increase the rental
bond; and

(c) thencticeisgiven at least 11 months after—
(i) the agreement started; or

(i) if therental bond has been increased previously—the notice
was given under this section for the previous increase; and

(d) the notice states the day by which the increase must be made; and

(e) the day stated is at least 1 month after the tenant is given the
notice about the increase.

Rental bond resulting from rent decrease

84.(1) This section applies if, in the first 6 months of the term of an
agreement, the rent payable under the agreement decreases or is decreased.

(2) The amount paid as rent in the 6 month period above the amount that
would have been payable if the lower, or lowest, amount of rent payablein
the period had applied for the full period is, subject to an order of atribunal,
taken to be a payment of arental bond.

(3) If the lessor disputes the amount being treated as a rental bond, the
lessor may, within 7 days after the end of the 6 month period, apply to a
tribunal and the tribunal may make an order declaring the amount, or a part
of theamount, is, or is not, arental bond.

(4) If, because of subsection (2), a rental bond above the maximum
rental bond is paid, the Authority must pay the amount to the tenant on
payment of the excess amount to it.
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PART 4—HOLDING DEPOSITS

Payment of holding deposits

85. A person may require a prospective tenant to pay, or accept from a
prospective tenant, a holding deposit for atenancy of premises.

Receiptsfor holding deposits

86.(1) A person receiving a holding deposit must give a receipt for the
deposit as required by this section.

Maximum penalty—10 penalty units.
(2) The receipt must—

() be given to the person paying the deposit when the deposit is
received; and

(b) be signed by the person receiving the deposit.
(3) The receipt must state the following—
(@ thename of the person receiving the deposit;

(b) the tenant’s name and, if the person receiving the deposit is not
the lessor, the lessor’ s name;

(c) theaddress of the premises for which the deposit is paid;

(d) thedate the deposit isreceived;

(e) theamount of the deposit;

(f) that the payment is a holding deposit;

(90 when the option to enter into an agreement may be exercised.

Rights and obligations about holding deposits

87.(1) A holding deposit paid to or for a prospective lessor of residential
premisesisforfeited to the prospective lessor if—

(a) the prospective tenant does not, within the option period—
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(i) exercise the option to enter into an agreement for the
premises; or

(if) notify the prospective lessor of the intention not to exercise
the option; or

(b) having exercised the option, the prospective tenant failsto take all
necessary and reasonable steps to enter into the agreement.

(2) If the holding deposit is not forfeited but the agreement is not entered
into, the prospective lessor must refund the deposit to the prospective tenant
within 3 days after the prospective tenant notifies the prospective lessor of
the intention not to exercise the option.

(3) If the holding deposit is not refunded, it may be recovered by the
prospective tenant as a debt owing by the prospective lessor to the tenant.

(4) If the prospective tenant exercises the option, the prospective lessor
must take all necessary and reasonabl e steps to enter into the agreement.

Maximum penalty—20 penalty units.
(5) If the agreement is entered into—

(@) theholding deposit must be applied in full or part payment of the
rental bond for the agreement; and

(b) if an amount remains from the deposit after payment of the rental
bond—the amount must be applied in payment of rent.

Ordersof tribunal

88. If an application is made to a tribunal by a person by or to whom a
holding deposit is paid, the tribunal may make any order it considers
appropriate about the forfeiture, refunding or application of the deposit.
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PART 5—OUTGOINGS OF LESSOR

Outgoings other than service charges

89.(1) The lessor must pay al charges, levies, premiums, rates or taxes
payable for the premises.

(2) This section does not apply if—
(@) thelessor isthe State; and
(b) rentisnot payable under the agreement; and

(c) thetenantisan entity receiving financial or other assistance from
the State to supply rented accommodation to persons.

M eaning of “ service charge’

90.(1) For premises that are not moveable dwelling premises in a
moveable dwelling park, a “service charge” is a charge payable by a
person as owner or occupier of premises for—

(a) €lectricity, gas or excess water supplied to the premises; or

(b) another service or facility, prescribed under the regulations,
supplied to, or used at, the premises.

(2) For premises that are moveable dwelling premises in a moveable
dwelling park, a“ servicecharge’ isacharge payable by a person as owner
or occupier of premises for—

() €lectricity, gas or water, or a sewerage service, supplied to, or
used at, the premises or park; or

(b) another service or facility, prescribed under the regulations,
supplied to, or used at, the premises or park.

Service chargesgenerally

91.(1) This section applies to premises that are not moveable dwelling
premises if the tenant is required to pay an amount for the lessor's
outgoings for a service charge for the premises because the tenant is
enjoying or sharing the benefit of the relevant service or facility.
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(2) If the premises are not individually metered for the service or facility,
the tenant may be required to pay an amount for the outgoings only if the
agreement states—

(@ theserviceor facility for which the outgoings are payable; and

(b) how the apportionment of the outgoings to the tenant will be
worked out; and

(c) how the outgoings may be recovered by the lessor from the
tenant.

(3) The tenant may not be required to pay an amount for the outgoings
that is more than—

(@) if the premisesare not individually metered—the amount worked
out under the agreement; or

(b) if the premises are individually metered and—

(i) away for working out the amount payable by the tenant is
prescribed under the regulations—the amount worked out in
the way prescribed; or

(i) away isnot prescribed—the amount charged by the relevant
supply authority for the quantity of the thing, or the service
or facility, supplied to, or used at, the premises.

Service chargesfor moveable dwelling premisesindividually metered

92.(1) This section appliesto moveable dwelling premisesif thetenant is
required to pay an amount for the lessor’ s outgoings for a service charge for
the premises because the tenant is enjoying or sharing the benefit of the
relevant service or facility.

(2) The tenant may be required to pay an amount for the outgoings only
if the premises are individually metered for the service or facility.

(3) The tenant must not be required to pay an amount for the outgoings
that is more than—

(@ if away for working out the amount payable by the tenant is
prescribed under the regulations—the amount worked out in the
way prescribed; or

(b) if away is not prescribed—the amount charged by the relevant
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supply authority for the quantity of the thing, or the service or
facility, supplied to, or used at, premises.

Service charges absorbed in rent for moveable dwelling premises

93.(1) This section appliesto moveable dwelling premisesif thetenant is
not required to pay an amount for the lessor’s outgoings for a service
charge for the premises, even though the tenant is enjoying or sharing the
benefit of the relevant service or facility.

2) 1f—

(8) aservice or facility becomes unavailable for use by the tenant
because of action taken by the lessor; and

(b) it is a service or facility for which an amount of rent is
atributable;

reduced rent is payable under the agreement from the day the service or
facility ceases to be available, and the agreement is taken to be amended
accordingly.

(3) The reduced rent is the amount of rent payable under the agreement
immediately before the service or facility became unavailable, reduced by—

(@) the amount agreed on by the lessor and tenant as reflecting the
amount of rent attributable to the service or facility; or

(b) if they do not agree on an amount—the amount decided by a
tribunal as reflecting the amount of rent attributable to the service
or facility.

(4) If the tenant asks the lessor for details of the amount of the rent
attributable to service charges for the premises, the lessor must give the
tenant a written statement showing—

(@) eachserviceor facility for which an amount of rent is attributable;
and

(b) the amount attributed to the service or facility.

Ordersof tribunal
94.(1) This section appliesif the lessor and tenant do not agree about—
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(@) theamount of the lessor’s outgoings for a service charge payable
by the tenant; or

(b) the amount of the reduced rent payable under the agreement
because a service or facility ceases to be available for use by the
tenant.

(2) Either party may apply to atribunal for a decision about the amount
payable.

(3) For an application about outgoings, the tribunal may, in addition to
deciding the amount of the outgoings payable by the tenant, make an order
requiring payment of the amount by the tenant.

(4) For an application about reduced rent, the tribunal may, as well as
deciding the amount of the reduced rent payable under the agreement, make
any order it considers appropriate about rent paid, or payable, under the
agreement.

PART 6—PENALTIES AND PREMIUMS

Collateral contracts prohibited

95. A person (the “proposer”) must not require another person (the
“prospective tenant”) to agree to buy goods or services from the proposer
or someone else as a condition of the prospective tenant being accepted as
the tenant under an agreement.

Maximum penalty—20 penalty units.

Termsrequiring payment of penalty etc. void

96.(1) A term of an agreement isvoid to the extent it provides that, if the
tenant breaches the agreement or this or another Act, the tenant is liable to

pay—
(a) al orapart of the rent remaining payable under the agreement; or
(b) increased rent; or
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(c) anamount as apenalty; or
(d) an amount as liquidated damages.

(2) A lessor must not require a tenant to enter into an agreement
containing aterm that is void under subsection (1).

Maximum penalty—20 penalty units.

Termsabout rent reductions etc.

97.(1) This section applies to a term of an agreement providing that, if
the tenant does not breach the agreement or this or another Act—

(@ therent will, or may be, reduced; or

(b) thetenant will, or may be, given or paid arebate or refund of rent
or other benefit.

(2) However, this section does not apply to a term of a residential
tenancy agreement providing only that, if the tenant pays the rent before or
when it is payable—

(& therent will, or may be, reduced; or

(b) thetenant will, or may be, given or paid arebate or refund of rent
or other benefit.

(3) A term to which this section applies is taken to be varied so that the
tenant is entitled immediately to the reduction, rebate, refund or other
benefit.

(4) A variation is taken to be made on the commencement of the
agreement, or the application of this section to the agreement, whichever
happens |ater.

(5) In this section—
“term” includes part of aterm.

Premiumsfor letting moveable dwelling premises

98.(1) This section applies only to moveable dwelling premises in a
moveable dwelling park.



s99 58 s 100
Residential Tenancies No. 86, 1994

(2) A person must not require someone else to pay, or accept from
someone el se an amount—

(&) for accepting the other person as a tenant under a long tenancy
(moveable dwelling); and

(b) for which the other person does not receive a benefit as tenant.
Maximum penalty—20 penalty units.

CHAPTER 3—RIGHTS AND OBLIGATIONS OF
LESSORS AND TENANTS

PART 1—OCCUPATION AND USE OF THE
PREMISES

L egal impedimentsto occupation asresidence

99.(1) Thelessor must ensure there is no legal impediment to occupation
of the premises by the tenant as aresidence for the term of the tenancy.

(2) Subsection (1) applies only to legal impediments the lessor knew
about, or ought reasonably to have known about, when entering into the
agreement.

Vacant possession

100.(1) The lessor must ensure the tenant has vacant possession of the
premises on the day the tenant is entitled to occupy the premises under the
agreement.

(2) Subsection (1) does not apply to any part of the premises to which
the tenant does not have aright of exclusive occupation.
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Quiet enjoyment

101.(2) The lessor must take reasonable steps to ensure the tenant has
quiet enjoyment of the premises.

(2) The lessor or lessor’'s agent must not interfere with the reasonable
peace, comfort or privacy of the tenant in using the premises.

Maximum penalty for subsection (2)—20 penalty units.

Tenant’suse of premises
102. The tenant must not—
(8) usethepremisesfor anillegal purpose; or
(b) cause anuisance by the use of the premises; or

(c) interfere with the reasonable peace, comfort or privacy of a
neighbour of the tenant.

PART 2—GENERAL STANDARD OF THE PREMISES

L essor’ s obligations generally
103.(1) This section does not apply to an agreement if—

(8) the premises are moveable dwelling premises consisting only of
the site for the dwelling; and

(b) thetenancy isalong tenancy (moveable dwelling).
(2) At the start of the tenancy, the lessor must ensure—

() the premises and inclusions are reasonably clean; and

(b) the premises arefit for the tenant to live in; and

(c) the premises and inclusions are in a reasonable state of repair,
having regard to the age of, rent payable for, and expected life of,
the premises or inclusions.

(3) While the tenancy continues, the lessor must—
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(@) maintain the premises and inclusions in a reasonable state of
repair, having regard to the matters mentioned in
subsection (2)(c); and

(b) if the premisesinclude a common area—keep the area reasonably
clean.

(4) In this section—

“premises’ include any common area available for use by the tenant with
the premises.

L essor’sobligationsfor facilitiesin moveable dwelling parks

104.(1) This section applies only to an agreement for moveable dwelling
premisesin a moveable dwelling park.

(2) However, this section does not apply if the lessor is a mobile home
occupier for the premises.

(3) At the start of the tenancy, the lessor must ensure the facilities in the
park are clean and in a reasonable state of repair, having regard to the rent
payable for the premises and the age, and expected life, of the facilities.

(4) While the tenancy continues, the lessor must keep the facilities clean
and maintain them in a reasonable state of repair, having regard to the
matters mentioned in subsection (3).

L essor’sobligations for moveable dwelling site
105.(1) This section appliesto an agreement only if—

(@) the premises are moveable dwelling premises consisting only of
the site for the dwelling; and

(b) thetenancy isalong tenancy (moveable dwelling).

(2) At the start of the tenancy, the lessor must ensure the premises are
reasonably clean and are afit site for amoveable dwelling.

(3) While the tenancy continues, the lessor—

(@ must ensure the premises remain a fit site for a moveable
dwelling; and
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(b) may make any improvements to the premises the lessor
considers appropriate.

Tenant’s obligations generally
106.(1) This section does not apply to an agreement if—

(a) the premises are moveable dwelling premises consisting only of
the site for the dwelling; and

(b) thetenancy isalong tenancy (moveable dwelling).
(2) The tenant—

(8 must keep the premises and inclusions reasonably clean, having
regard to their condition at the start of the residential tenancy; and

(b) must not intentionally or negligently damage the premises or
inclusions.

(3) At the end of the tenancy, the tenant must leave the premises and
inclusions, as far as possible, in the same condition they werein at the start
of the tenancy, fair wear and tear excepted.

Tenant’saobligationsfor facilitiesin moveable dwelling parks

107.(1) This section applies only to an agreement for moveable dwelling
premises in a moveable dwelling park.

(2) The tenant must not—

(@) doanything to afacility in the park that makes the facility unfit for
use or detracts from its appearance; or

(b) intentionaly or negligently damage afacility in the park.

Tenant’sabligation for moveable dwelling site
108.(1) This section applies—

(@) to an agreement for moveable dwelling premises consisting only
of the site for the dwelling; and

(b) if thetenancy isalong tenancy (moveable dwelling).
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(2) The tenant must keep the premises in a way that does not detract
from the general standards of the moveable dwelling park, or other general
area, where the premises are situated.

(3) The tenant’ s obligation applies having regard to the condition of the
premises at the start of the tenancy and any improvements made later by the
lessor.

PART 3—LESSOR'SRIGHT OF ENTRY

Groundsfor entry
109. The lessor or lessor’s agent may enter the premises only—
(8) toinspect the premises; or

(b) to make routine repairs to, or carry out maintenance of, the
premises; or

(c) toshow the premisesto a prospective purchaser or tenant; or
(d) toalow avauation of the premisesto be carried out; or

(e) if the lessor or agent believes, on reasonable grounds, the
premises have been abandoned; or

(f) if thetenant agrees; or
(g) inanemergency; or

(h) if thelessor or agent believes on reasonabl e grounds that the entry
IS necessary to protect the premises or inclusions from imminent
or further damage.

Example of entry in an emergency—

To make emergency repairs to the roof of the premises.

Notice of entry

110.(2) The lessor or agent may enter the premises under section 109(a)
to (e) only if—



s111 63 s111
Residential Tenancies No. 86, 1994

(@) the lessor or agent has given notice of the proposed entry (the
“entry notice”) to the tenant; and

(b) theentry noticeisin the approved form; and
(c) theentry noticeisgiven—

(i) foranentry under section 109(a) if the tenancy is not a short
tenancy (moveable dwelling)—at least 7 days before
entering the premises; or

(it) for another entry—at least 24 hours before entering the
premises.

(2) An entry under section 109(g) or (h) may be made without giving the
tenant notice of the proposed entry.

(3) Despite subsection (1), the lessor or agent may enter the premises
under section 109(b) without giving the entry noticeif it isnot practicableto
give the notice because of—

() theremoteness of the premises; and

(b) the shortage in the general area of the premises of a suitably
qualified tradesperson or other person needed to make the repairs
or carry out the maintenance.

(4) If the lessor or agent—
(@) proposesto enter the premises under section 109(e); and

(b) has been unable to contact the tenant after making reasonable
efforts;

the lessor or agent may give the entry notice to the tenant by fixing the
notice in a secure way to a conspicuous part of the premises.

General qualifications about entry

111.(1) If the agent is not the agent to whom the tenant normally pays the
rent, the agent may enter the premises under section 109(a) to (e) only if—

() thetenant agrees, or

(b) the agent produces for the tenant’ s inspection written evidence of
the agent’ s appointment; or
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(c) for an entry under section 109(e) the tenant does not respond to
the entry notice within areasonable time.

(2) An entry under section 109(a) to (e) must be made at a reasonable
time.

(3) The lessor or agent may enter the premises under section 109(c) only
if—

(@ 1 of the following noticesis given to the tenant before, or when,
giving the entry notice—

(i) anoticeinthe approved form of the lessor’ sintention to sell
the premises; or

(i) anoticeto leave the premises; or

(b) anotice of intention to leave the premises has been given to the
lessor by the tenant.

(4) The lessor or agent may enter the premises under section 109(f) only
at atime agreed with the tenant.

(5) The lessor or agent may enter the premises with someone elseif itis
necessary to achieve the purpose of the entry.

(6) Without limiting subsection (5), the lessor or agent may enter
premises under section 109(h) with a police officer.

Rules of entry

112. The rights and obligations under sections 109, 110 and 11114 about
the entry of premises are called the “rules of entry”.

Entry under order of tribunal

113.(1) This section appliesif, on an application made to atribunal by the
lessor or tenant, the tribunal is satisfied—

(@) thetenant has not allowed the lessor or lessor’ s agent to enter the

14 Section 109 (Grounds for entry).
Section 110 (Notice of entry).
Section 111 (General qualifications about entry).
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premises under the rules of entry; or

(b) the lessor or lessor's agent has entered the premises in
contravention of the rules of entry.

(2) The tribunal may change the rules of entry in the way it considers
appropriate.

(3) If the tribunal changes the rules on the ground mentioned in
subsection (1)(a), the lessor or lessor’s agent may enter the premises under
the rules of entry or the rules of entry as changed.

(4) If the tribunal makes an order on the ground mentioned in
subsection (1)(b), the lessor or lessor’s agent may enter the premises only
under the rules as changed.

Unlawful entry of premises

114. The lessor or lessor's agent, must not enter the premises in
contravention of—

(@) therulesof entry; or

(b) if therules have been changed by atribunal—the rules of entry as
changed.

Maximum penalty—20 penalty units.

PART 4—PERSONAL DETAILSOF THE PARTIES
AND AGENTS

Tenant’sname and other details

115.(2) If the lessor or the lessor’s agent asks the tenant the tenant’s
name or place of employment, the tenant must not give a false name or
place of employment.

Maximum penalty—20 penalty units.

(2) When handing over possession of the premises, the tenant must tell
the lessor or lessor’s agent the tenant’s new residential or postal address,
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unless the tenant has a reasonable excuse for not telling the lessor or agent
the new address.

Maximum penalty—20 penalty units.

(3) Subsection (2) applies only if the lessor or lessor’s agent asks the
tenant in writing to state the new address.

L essor’sor agent’s name and other details

116.(1) On or before the day the tenant starts occupying the premises, the
lessor must give awritten notice to the tenant stating—

(@) thelessor's name and address for service; and

(b) if the lessor has an agent who is authorised to stand in the lessor’s
place in a proceeding prescribed under the regulations (the
“prescribed proceeding” )—the agent’s name and address for
service.

Maximum penalty—20 penalty units.

(2) If a detail mentioned in the notice changes, the lessor must give
written notice of the change to the tenant within 14 days after the change.
Maximum penalty—20 penalty units.

(3) If details of the lessor’'s agent are given to the tenant under this
section, the agent stands in the lessor’s place for a prescribed proceeding
and, for example—

(a) the proceeding may be taken against the agent asif the agent were
the lessor; and

(b) atribuna may make an order against the agent as if the agent
were the lessor; and

(c) settlement may be made with the agent as if the agent were the
lessor.
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PART 5—THE DWELLING

Division 1—Fixtures and structural changes

Attaching fixtures and making structural changes

117. The tenant may attach a fixture, or make a structural change, to the
premises only if the lessor agrees to the fixture' s attachment or structural
change.

Agreement about fixtures and structural changes

118.(1) Thelessor’s agreement to the attaching of afixture, or making of
astructural change, must—

(8 beinwriting; and
(b) describe the nature of the fixture or change; and
(c) include any terms of the agreement.

(2) For an agreement about attaching a fixture to premises, the terms
may include terms about—

(@) whether the tenant may remove the fixture; and
(b) if remova by the tenant is allowed—
(i) when and how the removal may be performed; and

(if) the obligation of the tenant to repair any damage caused to
the premisesin the removal or compensate the lessor for the
lessor’ s reasonabl e costs of repairing the damage; and

(c) if remova by the tenant is not allowed—the obligation of the
lessor to compensate the tenant for any improvement the fixture
makes to the premises.

(8) The lessor must not act unreasonably in failing to agree to the
attaching of afixture, or the making of a structural change, to the premises.

(4) If the lessor agreesto a fixture being attached, or a structural change
being made, to the premises by the tenant, the tenant must not contravene a
term of the agreement.
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Attaching fixture or making structural change without lessor’s
agreement

119.(1) If the tenant attaches a fixture, or makes a structural change, to
the premises without the lessor’ s agreement, the lessor may—

(@) waivethe breach; and

(b) treat the fixture or change as an improvement to the premises for
the lessor’ s benefit.

(2) The lessor may take the action under subsection (1) instead of taking
action for a breach of aterm of the residential tenancy agreement by the
tenant.

Division 2—Locks and keys

Supply of locks and keys
120. The lessor must—

(@ supply and maintain the locks that are necessary to ensure the
premises are reasonably secure; and

(b) giveakey for each lock to the tenant.

Changing locks

121.(2) If the lessor or tenant changes a lock, the party must give to the
other party akey for the changed lock, unless—

(@) theother party agreesto not being given akey; or
(b) atribuna ordersthat akey not be given.
(2) However, the lessor or tenant may change alock only if—
(@) the party has areasonable excuse for making the change; or
(b) the other party agreesto the change.

(3) Without limiting subsection (2)(a), it is a reasonable excuse for the
lessor or tenant to change alock if it is changed in an emergency or under
an order of atribunal.
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(4) This section does not apply if the lessor isthe State.

Agreement about changing locks

122.(1) Thelessor or tenant must not act unreasonably in failing to agree
to the change of alock.

(2) The changing of a lock by the lessor or tenant without the other
party’ sagreement is evidence the party did not have areasonable excuse for
making the change.

(3) Subsection (1) does not apply if the lessor isthe State.

Ordersof tribunal

123. If an application is made to atribunal by the lessor or tenant about a

lock or key for the premises, the tribunal may make any of the following
orders—

(@) an order authorising the lessor or tenant to change a lock of the
premises,

(b) an order that the lessor or tenant is not required to give to the
other party akey to alock of the premises,

(c) an order requiring the lessor or tenant to give to the other party a
key to alock of the premises.

Division 3—Damage and repairs

Nominated repairer for emergency repairs
124.(1) The lessor may nominate a person (the “ nominated repairer)—

(@ to act for the lessor in arranging for emergency repairs, or
emergency repairs of a particular type, to be made of the premises
or inclusions; or

(b) to make emergency repairs, or emergency repairs of a particular
type, of the premises or inclusions for the lessor.
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(2) The nominated repairer may be stated in the agreement or a written
notice given by the lessor to the tenant.

(3) The agreement or notice must state whether or not the nominated
repairer is the tenant’s first point of contact for notifying the need for
emergency repairs.

(4) The lessor must give written notice to the tenant of any change of the
lessor’ s nominated repairer.

Notice of damage

125.(1) If the tenant knows the premises or inclusions have been
damaged, the tenant must give notice as soon as practicable of the damage.

(2) If the premises or inclusions need routine repairs, the notice must be
given to the lessor.

(3) If the premises or inclusions need emergency repairs, the notice must
be given to the lessor if—

() thereisno nominated repairer for the repairs; or

(b) anominated repairer for the repairs is not the tenant’ s first point
of contact; or

(c) anominated repairer for the repairs is the tenant’s first point of
contact but the tenant has been unable to contact the repairer after
making reasonabl e efforts.

(4) If the premises or inclusions need emergency repairs and there is a
nominated repairer of the lessor for the repairs, the notice must be given to
therepairer if—

() therepairer isthe tenant’sfirst point of contact; or

(b) therepairer isnot the tenant’ sfirst point of contact but the tenant
has been unable to contact the lessor after making reasonable
efforts.

Tenant may arrange for emergency repairsto be made
126.(1) This section applies—
(@ if—
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(i) thetenant has been unable to notify the lessor or nominated
repairer of the need for emergency repairs of the premises or
inclusions; or

(ii) therepairsare not made within areasonable time after notice
Isgiven; and
(b) theresidential tenancy is not a short tenancy (moveable dwelling).

(2) The tenant may arrange for a suitably qualified person to make the
repairs.

Costs of emergency repairsarranged by tenant

127.(1) The maximum amount that may be incurred for emergency
repairs arranged to be made by the tenant is an amount equal to the amount
payable under the agreement for 2 weeks rent.

(2) The tenant may require the lessor—

(@) to reimburse the tenant for any amount properly incurred by the
tenant for the repairs; or

(b) to pay the amount properly incurred for the repairs direct to the
actual repairer.

(3) The requirement must—
(@ bemade by written notice given to the lessor; and

(b) be supported by appropriate documents about the incurring of the
amount; and

(c) sate that, if the lessor does not comply with the requirement
within 7 days after receiving the notice, the tenant may apply to a
tribunal for an order about the reimbursement or payment of the
amount.

Examples of appropriate documents for subsection (3)(b)—

Invoices, accounts and receipts.
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Ordersof tribunal about emergency repairs

128.(1) This section applies if the tenant makes a requirement of the
lessor for the reimbursement or payment of an amount for emergency
repairs.

(2) If the lessor objects to the requirement, the lessor may, within 7 days
after the requirement is made, apply to a tribunal for an order about the
reimbursement or payment.

(3) If, within the 7 day period, the lessor does not comply with the
requirement or make the application, the tenant may apply to atribunal for
an order about the reimbursement or payment.

(4) An application under subsection (2) must be decided by a tribunal,
but an application under subsection (3) may be decided by a tribunal or
registrar.

(5) However, aregistrar may decide an application only if—
(@) the registrar is satisfied the tenant has given to the lessor

appropriate documents to support the incurring of the amount for
which reimbursement or payment is sought; and

(b) thelessor has not made an application under subsection (2); and

(c) the registrar is satisfied a tribunal has not been notified of a
dispute between the parties about the amount.
Examples of appropriate documents for subsection (5)(a)—
Invoices, accounts and receipts.
(6) If an application is made under subsection (2) or (3), a tribuna or

registrar may make any order or give any directions about the

reimbursement or payment the tribunal or registrar considers appropriate in
all the circumstances of the case.

(7) In deciding an application under subsection (2) or (3), the tribunal or
registrar may have regard to—

(@ whether the tenant obtained a number of quotations for the
repairs; and

(b) whether the repairs were necessary because of abreach of aterm
of the agreement by the tenant.
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(8) Subsection (7) does not limit the issues to which the tribunal or
register may have regard.

PART 6—MOVEABLE DWELLING PREMISES

Division 1—Application of Part

Application of Part

129. This Part applies only if premises under an agreement are moveable
dwelling premises in amoveable dwelling park.

Division 2—Relocation

Noticeto relocate

130.(1) The lessor may give anotice (“noticetorelocate”) to the tenant
requiring the tenant to rel ocate to another sitein the moveable dwelling park
within a stated period.

(2) The notice to relocate may be given only if the relocation is
necessary—

(@) to alow the carrying out of necessary or desirable work in the
park; or

(b) because of an emergency; or
(c) for health or safety reasons; or

(d) if the lessor is a mobile home occupier—the lessor has an
obligation under a mobile home agreement to reposition the
moveable dwelling.

Examples of work to which subsection (2)(a) could apply—
Maintenance, repairs, upgrading and restoration.

(3) Thetenant may be required to relocate to another site only if the other
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site is, as far as practicable, reasonably comparable to the site currently
occupied by the tenant.

(4) The period stated in the notice must be reasonable.
(5) The notice to relocate must—
(8 beinwriting; and
(b) identify the site to which the tenant isto relocate; and
(c) doatethe period within which the tenant isto relocate; and
(d) statethereasonsfor the relocation.

Effect of relocation

131. If the tenant complies with the notice to relocate given to the tenant,
the tenant’ s site for the agreement is the site to which the tenant relocates,
and the agreement is taken to be amended accordingly.

Costs of relocation

132.(1) The reasonable costs and expenses incurred by the tenant in
complying with the notice to relocate are payable to the tenant by the lessor.

(2) If application is made to atribunal under this section by the tenant, the
tribunal may make an order requiring the lessor to pay to the tenant the
amount it considers the tenant is entitled to receive under subsection (1).

Division 3—Park rules

Park rules

133.(1) The owner of the moveable dwelling park may make rules about
the use, enjoyment, control and management of the park.

(2) However, rules may be made only about—
() theuseand operation of communal facilities; and
(b) the making and abatement of noise; and
(c) thecarrying on of sporting and other recreational activities, and
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(d) speed limitsfor motor vehicles; and

(e) parking of motor vehicles, and

(f) thedisposa of refuse; and

(g) thekeeping of pets; and

(h) other things prescribed under the regulations.

Notice of proposed change of park rule

134.(2) If the owner of a moveable dwelling park proposes to change a
park rule, the owner must—

(&) fix aday (the “objection closing day”) by which residents of the
park may object to the proposed change (the “ proposal”); and

(b) give notice of the proposal to each resident and any person who
becomes aresident before the objection closing day.

(2) A notice must be given—

(@) for aresident—at least 1 month before the objection closing day;
or

(b) for someone else—when the person becomes aresident.
(3) The notice must—
(@ beinwriting; and

(b) inform the resident that the resident may object to the proposal
before the objection closing day; and

(c) inform the resident how the objection may be made.

Objection to proposal

135.(1) A resident of the park may object to the proposal because it is
unreasonable.

(2) The objection must be made by written notice given to the park
owner before the objection closing day.

(3) The notice must give particulars of why the proposal is considered to
be unreasonable.
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Park liaison committee

136.(1) This section applies only if objections to the proposal are made
before the objection day by—

() atleast 5 park residents from 5 different sitesin the park; or
(b) if the park hasless than 10 sites—a majority of the park residents.

(2) As soon as practicable after the objection closing day, the persons
who have objected (the “ objectors’) and the park owner must set up a
committee (the “ park liaison committee”) to consider the objections.

(3) The committee isto consist of the following members—

(8) aperson chosen by the objectors;

(b) the park owner or the park owner’s nominee;

(c) someone else agreed on by the other members.
(4) The member mentioned in subsection (3)(a) may be an objector.
(5) The member mentioned in subsection (3)(c) may be a mediator.

(6) The committee may consider the objections only if the 3 members
are present.

(7) If the members mentioned in subsection (3)(a) and (b) fail, within 7
days after the objection closing day, to agree on the other person who isto
be amember, the park owner must give written notice of the failure to each
of the objectors (“ non-resolution notice”).

Consideration of objections by committee

137.(2) If a park liaison committee is set up, it must consider al
objections properly made about the proposal and—

(a) declarethe proposal to be either reasonable or unreasonable; or

(b) if it considersthe proposal is unreasonable—change the proposal
Inaway it considers appropriate to make it reasonable.

(2) The committee must give written notice of its decision to—
(@) theobjectors; and
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(b) if the park owner is not a member of the committee—the park
owner.

Application to tribunal about proposal
138.(1) This section appliesif—
(@) non-resolution notices are given to the objectors; or

(b) thepark owner or an objector is dissatisfied with adecision of the
park liaison committee.

(2) The park owner or objector may apply to a tribunal for an order
declaring the proposal to be reasonable or unreasonable.

(3) The application must—

(@) bemadewithin 7 days after receiving the non-resol ution notice or
the decision being made; and

(b) give particulars of why the proposal is considered to be
reasonable or unreasonable.

(4) A single application may be made by objectorsif it is made by—
() atleast 5 park residents from 5 different sitesin the park; or
(b) if the park hasless than 10 sites—a majority of the park residents.

(5) In subsection (2), a reference to the proposal about which an order
may be sought includes a change of a park rule proposed by the park owner
as changed by the park liaison committee.

Decision of tribunal about proposal

139.(2) If an application is made to a tribunal about the reasonabl eness of
the proposal to change a park rule, the tribunal may—

(8) declarethe proposal to be reasonable or unreasonable; or

(b) change the proposal in away it considers appropriate to make it
reasonable; or

(c) make any other order it considers appropriate.

(2) In deciding the application, the issues to which the tribunal may have
regard include the following—
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(@) thepark’slocation;
(b) thepark’sinternal layout;

(c) theamenities, improvements, facilitiesand other physical features
of the park;

(d) the number of residents and their needs;
(e) thelevelsof rent and other charges paid by residents.

(3) Subsection (2) does not limit the issues to which the tribunal may
have regard.

When proposal takes effect

140.(1) This section sets out the way of working out when a proposal to
change apark rule takes effect.

(2) This section applies (as“case 1”) if—
(& no objections are made to the proposal; or

(b) the number of objections made to the proposal are not sufficient
to require the setting up of a park liaison committee.

(3) This section applies (as“case 2”) if—

(8 non-resolution notices about the proposal are given to the
objectors; and

(b) no application is made to atribunal within the required time.
(4) Thissection applies (as“case 3") if—
(d) adecisionismade by apark liaison committee—
(i) declaring the proposal to be reasonable; or

(i) changing the proposal in a way it considers appropriate to
make the proposal reasonable; and

(b) no application is made to atribunal within the required time.

(5) This section applies (as “case 4”) if a decision is made by a
tribunal—

(a) declaring the proposal to be reasonable; or
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(b) changing the proposal in away it considers appropriate to make
the proposal reasonable.

(6) If case 1 applies, the proposal takes effect—

() attheend of the objection closing day; or

(b) if alater day is stated by the park owner—on the later day.
(7) If case 2 applies, the proposal takes effect—

(@) attheend of thelast day on which an application may be madeto
atribunal; or

(b) if alater day is stated by the park owner—on the later day.

(8) If case 3 applies, the proposal takes effect on the day decided by the
park liaison committee.

(9) If case 4 applies, the proposal takes effect on the day decided by the
tribunal.

When changes of park rules have no effect
141.(1) A change of apark rule has no effect if—
(&) it ismade otherwise than under this Division; or

(b) apark liaison committee or tribunal, in considering a proposal
about the change, decides that the proposal is unreasonable.

(2) However, subsection (1)(b) does not apply to a decision of the park
liaison committee if alater decision of atribunal—

(a) decided the proposal was reasonable; or

(b) changes the proposal in away it considered appropriate to make
the proposal reasonable.

Division 4—Goods and services

Supply of goods and services

142.(1) The lessor must not require the tenant to buy goods or services
from the lessor or a person nominated by the lessor (the “nominated
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supplier™).
Maximum penalty—20 penalty units.

(2) Subsection (1) does not apply to a requirement made by the lessor
about reticulated gas if, on application made to a tribunal by the lessor, the
tribunal authorises the lessor or nominated supplier to supply the gasto the
tenant.

PART 7—CHANGE OF LESSOR OR TENANT

Division 1—Transfer or subletting by tenant

Tenant’saction subject to lessor’s unqualified discretion
143.(1) This section applies to an agreement if—
() thelessor isthe State; or

(b) thelessor isan entity receiving financial or other assistance from
the State to supply rented accommodation to persons; or

(c) the tenant’s right to occupy the premises is given under the
tenant’ s terms of employment; or

(d) thetenancy isashort tenancy (moveable dwelling).

(2) The tenant may transfer the whole or a part of the tenant’s interest
under the agreement, or sublet the premises, only if the lessor agrees in
writing to the transfer or subletting.

Tenant’s action subject to lessor’s qualified discretion

144.(1) This section applies to an agreement only if section 14315 does
not apply to the agreement.

15 Section 143 (Tenant's action subject to lessor’s unqualified discretion).
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(2) The tenant may transfer all or a part of the tenant’s interest under the
agreement, or sublet the premises, only if—

() thelessor agreesin writing to the transfer or subletting; or
(b) thetransfer or subletting is made under an order of atribunal.

(3) The lessor must act reasonably in failing to agree to the transfer or
subl etting.

(4) The lessor is taken to act unreasonably in failing to agree to the
transfer or subletting if the lessor actsin a capricious or retaliatory way.

Order of tribunal about transfer or subletting

145.(2) If the tenant believes the lessor has acted unreasonably in failing
to agreeto atransfer or subletting under section 14416, the tenant may apply
to atribunal for an order under this section.

(2) If, on an application made to atribunal by the tenant, the lessor fails
to satisfy the tribunal that the lessor acted reasonably in failing to agree to
the transfer or subletting, the tribunal may make an order authorising the
tenant to make the transfer or subletting without the lessor’ s agreement.

(3) In deciding whether the lessor acted reasonably in failing to agree to
the transfer or subletting, the tribuna may have regard to the following
issues—

(a) the likelihood of the proposed transferee fulfilling the tenant’s
obligations under the agreement;

(b) therisk of damage to the premises or inclusions.
Example of risk for subsection (3)(b)}—

A risk that may arise because of a hobby or business the proposed transferee
intends carrying on at the premises.

(4) Subsection (2) does not limit the issues to which the tribunal may
have regard.

16  Section 144 (Tenant’s action subject to lessor’s qualified discretion).
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L essor’sexpensesfor transfer or subletting

146. The lessor must not require the tenant to pay, or accept from the
tenant, an amount for the lessor’s agreement to a transfer or subletting by
the tenant, other than an amount for the reasonabl e expensesincurred by the
lessor in agreeing to the transfer or subletting.

Maximum penalty—20 penalty units.

L essor’sfeefor sale of caravan
147.(1) This section applies—

(@ only to an agreement for moveable dwelling premises consisting
only of the site for a caravan; and

(b) if theresidential tenancy isalong tenancy (moveable dwelling).

(2) The lessor may require the tenant to pay, or accept from the tenant, a
fee (not more than an amount prescribed under the regulations) for the sale
or attempted sale of a caravan on the premises only if—

() thelessor suppliesaservicein the sale or attempted sale; and

(b) when the serviceis supplied, thereisawritten agreement in force
between the parties for the payment of the fee by the tenant to the
lessor for the service.

(3) The lessor must not require the tenant to pay, or accept from the
tenant, a fee for the sale or attempted sale of a caravan on the premisesin
contravention of subsection (2).

Maximum penalty for subsection (3)—20 penalty units.

Division 2—Transfer by lessor

Transfer by lessor
148.(1) The lessor must—

(@ if the lessor proposes to transfer the lessor’s interest in the
premises to another person (the “purchaser”)—qgive written
notice of the tenancy to the purchaser; and
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(b) if the lessor transfers the interest subject to the tenancy—qgive
written notice of the transfer (the “attornment notice”) to the
tenant.

(2) The attornment notice operates as an attornment17 as tenant to the
purchaser by the tenant at the rent, and on the other terms of the agreement
applying when the notice is given, but only if the notice—

() satesthe purchaser’s name and address; and

(b) directs the tenant to make all future payments of rent to the
purchaser.

(3) However, if an amount for rent is unpaid when the attornment notice
Is given, the amount may be recovered by the former lessor as a debt owing
to the former lessor by the tenant.

(4) Subsection (1)(a) applies whether the transfer is proposed to be made
with vacant possession or subject to the tenancy.

(5) This section does not apply to the State.

Division 3—Replacement of tenant

End of tenant’s occupation
149.(1) This section appliesif—

(@) aperson who is not the tenant under an agreement is occupying
the premises; and

(b) thetenant dies or otherwise ceases to occupy the premises; and
(c) thelessor isnot the State.

(2) The person may apply to atribunal for the following orders—
() an order to be recognised as the tenant under the agreement;

(b) anorder to bejoined as aparty to a proceeding before the tribunal
about the premises.

17 An attornment is an acknowledgment of the tenancy relationship between the
tenant and new lessor.
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(3) The application may be made—

(@ when making another application to, or in a proceeding before,
the tribunal; or

(b) independently of another application or proceeding.

(4) In deciding the application, the tribunal may make the following
orders—

() an order recognising the person as the tenant under the agreement;

(b) an order joining the person as a party to a proceeding before the
tribunal.

(5) If the tribunal makes an order under subsection (4)(a), it may make
any other order it considers appropriate.

Examples of orders under subsection (5)—

An order about the application of the terms of the agreement, or other terms, to
the person as tenant.

(6) A person in whose favour an order is made under subsection (4)(a) is
taken to be the tenant under the agreement on the terms the tribunal orders.

Injury to spouse
150.(1) This section applies to—

() the spouse of the tenant occupying the premises with the tenant;
and

(b) acotenant whose spouse isthe other, or another, cotenant.

(2) The person may apply to atribunal for an order to be recognised as
the tenant, or atenant, under the agreement instead of the person’s spouse
because the person’s spouse has committed an act of domestic violence
against the person.

() The tribunal may make the order if it is satisfied the person has
established the ground of the application.

(4) In deciding the application, the tribunal must have regard to the
following issues (the* domestic violence issues’)—

(8 whether the person has applied for a protection order against the
person’ s Spouse;
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(b) if an application was made—whether a domestic violence order
was made and, if made, whether itisin force;

(c) if adomestic violence order has been made—whether a condition
was imposed prohibiting the person’s spouse from entering, or
remaining, on the premises.

(5) Subsection (4) does not limit the issues to which the tribunal may
have regard.

(6) If the tribunal makes the order, it may make any other order it
considers appropriate.

Examples of orders tribunal may make—

1. An order about the application of the terms of the agreement, or other terms, to
the person as tenant, or as a tenant.

2. An order about any rental bond paid by the person’s spouse.

(7) A person in whose favour an order is made under subsection (3) is
taken to be the tenant, or a tenant, under the agreement on the terms the
tribunal orders.

(8) The tribunal may not make an order under subsection (3) without
giving the lessor an opportunity to be heard on the application.

CHAPTER 4—TERMINATION OF AGREEMENTS

PART 1—GENERAL

Termination of agreements

151.(1) A residential tenancy agreement terminates only in a way
mentioned in this section.

(2) A residentia tenancy agreement terminates if—
() thelessor givesanotice to leave the premises to the tenant; and
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(b) the tenant hands over vacant possession of the premises on or
after the handover day.

(3) A residential tenancy agreement terminates if the tenant—
(&) givesanotice of intention to leave the premises to the lessor; and

(b) hands over vacant possession of the premises on or after the
handover day.

(4) A residentia tenancy agreement terminates if—

(8 atribuna makes an order terminating the agreement (whether or
not a notice to leave has been given); or

(b) the tenant abandons the premises.

Acceptance of rent does not oper ate aswaiver of breach

152. If the lessor makes a demand for, takes a proceeding for the
recovery of, or accepts, rent payable under the agreement, the lessor’'s
action—

() doesnot operate as awaiver of—
(i) abreach of the agreement by the tenant; or

(i) anotice to leave given to the tenant by the lessor for an
unremedied breach; and

(b) isnot evidence of the creation of anew tenancy.

PART 2—ACTION BY LESSOR

Division 1—Notices to remedy breach

Noticeto remedy tenant’s breach

153.(1) This section appliesif the lessor believes on reasonable grounds
that—
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(@) the rent payable under the agreement has remained unpaid in
breach of the agreement for at least 7 days, or

(b) the tenant has breached another term of the agreement and the
breach has not been remedied.

(2) The lessor may give a noticel8 to the tenant requiring the tenant to
remedy the breach within the allowed remedy period.

Tenant may dispute notice to remedy breach
154.(1) The tenant may dispute a notice to remedy breach by giving—
(&) awritten dispute noticel? to atribunal; and
(b) acopy of the dispute notice to the lessor.
(2) The dispute notice must be given within the allowed remedy period.

Division 2—Notices to leave premises

Noticeto leave for unremedied breach

155.(1) The lessor may give anotice to leave the premises20 to the tenant
because the tenant has failed to comply, within the allowed remedy period,
with a notice to remedy breach given to the tenant by the lessor.

(2) A notice to leave may be given under this section even if a dispute
notice has been given about the notice to remedy breach.

(3) A notice to leave under this section is called a notice to leave for an
“unremedied breach”.

18 See section 192 (Notice to remedy breach) for requirements about the notice.

19 See section 195 (Dispute notice) for requirements about the notice.

20 See section 193 (Notice to leave) for requirements about the notice.
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Notice to leave for tenant’s non-compliance with tribunal order

156.(1) Thelessor may give anotice to |eave?l the premises to the tenant
because the tenant has failed to comply with an order of atribunal.

(2) A notice to leave under this section is called a notice to leave for
“non-compliance (tribunal order)”.

Noticeto leave for non-compliance (moveable dwelling relocation)

157.(1) This section applies only to moveable dwelling premises in a
moveable dwelling park.

(2) The lessor may give a notice to leave the premises?2 to the tenant
because the tenant has failed to comply, within the required period, with a
notice to relocate given to the tenant by the lessor.

(3) A notice to leave under this section is called a notice to leave for
“non-compliance (moveable dwelling relocation)”.

Noticeto leaveif agreement frustrated

158.(1) The lessor may give anotice to leave the premises?3 to the tenant
because the premises—

(@) havebeen destroyed, or made completely or partly unfit to livein,
other than because of a breach of the agreement; or

(b) nolonger may be used lawfully as aresidence; or
(c) have been appropriated or acquired compulsorily by an authority.

(2) A notice to leave under this section must be given within 1 month
after the happening of the event mentioned in subsection (1).

(3) A notice to leave under subsection (1)(a) or (b) is called a notice to
leave for “ non-livability”.

21 See section 193 (Notice to leave) for requirements about the notice.

22 See section 193 (Notice to leave) for requirements about the notice.

23 See section 193 (Notice to leave) for requirements about the notice.
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(4) A noticeto leave under subsection (1)(c) iscalled anoticeto leavefor
“compulsory acquisition”.

Noticeto leave if agreement frustrated (moveable dwelling premises)

159.(1) This section applies only to moveable dwelling premises in a
moveable dwelling park.

(2) The lessor may give a notice to leave the premises?4 to the tenant
because the park has become an unfit place in which to live in amoveable
dwelling.

(3) A notice to leave may be given under this section only if afacility in
the park generally available for use by occupants of moveable dwellingsin
the park has been destroyed, or become completely or partially unavailable
for use, other than because of a breach of the agreement.

(4) A notice to leave under this section must be given within 1 month
after the park becoming an unfit placein which to live.

(5) A notice to leave under this section is called a notice to leave for
“non-livability”.

Noticeto leave if premises being sold

160.(1) Thelessor under a periodic agreement may give anotice to leave
the premises?5 to the tenant because the lessor has entered into a contract to
sell the premises with vacant possession.

(2) A noticeto leave under thissection iscalled anoticeto leavefor “ sale
contract”.

Noticeto leaveif closure of moveable dwelling park involved

161.(1) This section applies only to moveable dwelling premises in a
moveable dwelling park.

24 See section 193 (Notice to leave) for requirements about the notice.

25  See section 193 (Notice to leave) for requirements about the notice.
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(2) The lessor may give a notice to leave the premises?6 to the tenant
because—

(@) the use of the premises where the park is situated (the “park
premises’) isto be, or is proposed to be, changed to a use other
than as a moveable dwelling park; or

(b) the park isto be closed.

(3) If the authority under which a person is alowed to use the park
premises as a moveable dwelling park ends, the lessor must give anotice to
leave the premises?7 to the tenant within 24 hours of the authority ending.

(4) A notice to leave under subsection (2) is called a notice to leave for
“voluntary park closure”.

(5) A notice to leave under subsection (3) is called a notice to leave for
“compulsory park closure”.

Noticeto leave if tenant’s employment ends
162.(1) If—

(@) the tenant occupies the premises under the tenant’s terms of
employment; and

(b) thetenant’s employment ends;
the lessor may give a notice to leave the premises?8 to the tenant.

(2) A notice to leave under this section is called a notice to leave for
“employment termination”.

(3) This section applies subject to an award or agreement.

26 See section 193 (Notice to leave) for requirements about the notice.

27 See section 193 (Notice to leave) for requirements about the notice.

28  See section 193 (Notice to leave) for requirements about the notice.
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Noticeto leaveif tenant’s entitlement to supported accommodation
ends

163.(1) This section appliesif—

(@) the tenant occupies the premises under a program of, or
involving, the State that provides accommodation assistance; and

(b) thetenant ceasesto be eligible under the program—
(i) toreceiveassistance; or
(if) to continue to occupy the particular premises.
(2) Thelessor may give anotice to leave the premises?9 to the tenant.

(3) A notice to leave under this section is called a notice leave for
“ending of accommodation assistance’ .

Tenant may dispute notice to leave
164.(1) The tenant may dispute a notice to leave by giving—
(@) awritten dispute notice30 to atribunal; and
(b) acopy of the dispute notice to the lessor.
(2) The dispute notice must be given not later than the handover day.

(3) Subsection (1) does not apply to a notice to leave given without
ground.

Noticeto leave without ground

165.(1) The lessor may give anotice to leave the premises3! to the tenant
without stating a ground for the notice.

(2) A notice to leave under this section is called a notice to leave
“without ground”.

29 See section 193 (Notice to leave) for requirements about the notice.

30 See section 195 (Dispute notice) for requirements about the notice.

31 See section 193 (Notice to leave) for requirements about the notice.
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Divison 3—Applications for termination

Application for termination for failureto leave

166.(1) The lessor may apply to a tribunal for a termination order
because—

(@) thelessor gave anotice to leave the premises to the tenant; and

(b) thetenant failed to hand over vacant possession of the premises to
the lessor on the handover day.

(2) An application under this section must be made within 2 weeks after
the handover day.

(3) If the notice was a notice to leave for an unremedied breach, the
application may be made even if a dispute notice has been given about the
notice to leave.

(4) An application made under this section is called an application made
because of a“failureto leave’.

Application for termination for failureto leave asintended

167.(1) The lessor may apply to a tribunal for a termination order
because the tenant—

(8) gaveanoatice of intention to leave the premisesto the lessor; and
(b) did not withdraw the notice before the handover day; and

(c) falledto hand over vacant possession of the premises to the lessor
on the handover day.

(2) An application under this section must be made within 2 weeks after
the handover day.

(3) An application under this section is caled an application made
because of a“failureto leave asintended”.
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Application for termination for excessive hardship

168.(1) The lessor may apply to a tribunal for a termination order
because the lessor would suffer excessive hardship if the agreement were
not terminated.

(2) An application under this section is caled an application made
because of “ excessive hardship”.

Application for termination for damage or injury

169.(1) The lessor may apply to a tribunal for a termination order
because the tenant has intentionally or recklessly caused, or is likely to
intentionally or recklessly cause—

(@) serious damage to the premises; or
(b) injury to—

(i) thelessor, the lessor’s agent or someone else allowed on the
premises; or

(if) aperson occupying, or allowed on, premises nearby.

(2) However, the lessor may not make an application about injury to a
person if the person is—

(a) the spouse of the tenant occupying the premises with the tenant;
or

(b) acotenant whose spouse is the other, or another, cotenant.

(3) An application under this section about damage to premisesis called
an application made because of “ damage”.

(4) An application under this section about injury to apersoniscalled an
application made because of “injury”.

Application for termination for tenant’s objectionable behaviour

170.(1) The lessor may apply to a tribunal for a termination order
because the tenant—

(@) has harassed, intimidated or verbally abused—
(i) thelessor or lessor’s agent; or
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(i) aperson occupying, or allowed on, premises nearby; or

(b) is causing, or has caused, a serious nuisance to persons
occupying premises nearby.

(2) An application under this section is caled an application made
because of “ objectionable behaviour”.

Application for termination for incompatibility

171.(1) This section applies only to aresidential tenancy that is a short
tenancy (moveable dwelling).

(2) Thelessor may apply to atribunal for atermination order because the
lessor and tenant are incompatible in a way that makes it desirable, in the
interests of both parties, for the agreement to end.

(3) An application under this section is caled an application made
because of “incompatibility”.

Application for interim order about damage or injury
172.(1) This section appliesif—

(@) the lessor makes an application to a tribunal for a termination
order because of damage or injury; and

(b) the lessor believes on reasonable grounds the tenant is likely to
cause further damage or injury for which a termination order
could be sought.

(2) The lessor may apply to atribunal for an order to restrain the tenant
from causing the further damage or injury.
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PART 3—ACTION BY TENANT
Division 1—Notices to remedy breach

Notice to remedy lessor’s breach

173. If the tenant believes on reasonable grounds that the lessor has
breached aterm of the agreement and the breach has not been remedied, the
tenant may give a notice32 to the lessor requiring the lessor to remedy the
breach within the allowed remedy period.

L essor may dispute notice to remedy breach
174.(1) Thelessor may dispute a notice to remedy breach by giving—
() awritten dispute notice33 to atribunal; and
(b) acopy of the dispute notice to the tenant.
(2) The dispute notice must be given within the alowed remedy period.

Division 2—Notices of intention to leave premises

Notice of intention to leave for unremedied breach

175.(1) The tenant may give anotice of intention to leave the premises34
to the lessor because the lessor has failed to comply, within the allowed
remedy period, with a notice to remedy breach given to the lessor by the
tenant.

(2) A notice of intention to leave under this section is called a notice of
intention to leave for an *“ unremedied breach”.

32 See section 192 (Notice to remedy breach) for requirements about the notice.

33 See section 195 (Dispute notice) for requirements about the notice.

34 See section 194 (Notice of intention to leave) for requirements about the notice.
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Waiver of breach
176. If—

(@ a notice of intention to leave is given to the lessor for an
unremedied breach; and

(b) thelessor remedies the breach before the handover day;

the tenant may, instead of handing over vacant possession of the premises
to the lessor on the handover day, waive the breach by written notice given
to the lessor before the handover day.

Notice of intention to leave for lessor’s non-compliance with tribunal
order

177.(1) The tenant may give a notice of intention to leave the premisesss
to the lessor because the lessor has failed to comply with an order of a
tribunal.

(2) A notice of intention to leave under this section is called a notice of
intention to leave for “ non-compliance (tribunal order)”.

Notice of intention to leave if agreement frustrated

178.(1) The tenant may give anotice of intention to leave36 the premises
to the lessor because the premises—

(@) have been destroyed, or made completely or partially unfit to live
in, other than because of a breach of the agreement; or

(b) nolonger may be used lawfully as aresidence; or
(c) have been appropriated or acquired compulsorily by an authority.

(2) A notice of intention to leave under this section must be given within
1 month after the happening of the event mentioned in subsection (1).

(3) A notice of intention to leave under subsection (1)(a) or (b) iscalled a
notice of intention to leave for “ non-livability”.

35  See section 194 (Notice of intention to leave) for requirements about the notice.

36 See section 194 (Notice of intention to leave) for requirements about the notice.
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(4) A notice of intention to leave under subsection (1)(c) iscalled anotice
of intention to leave for “ compulsory acquisition”.

Notice of intention to leave if agreement frustrated (moveable dwelling
premises)

179.(1) This section applies only to moveable dwelling premises in a
moveable dwelling park.

(2) The tenant may give a notice of intention to leave the premises37 to
the lessor because the park has become an unfit place in which to livein a
moveable dwelling.

(3) A notice of intention to leave may be given under this section only if
afacility in the park generally available for use by occupants of moveable
dwellingsin the park has been destroyed, or become completely or partially
unavailable for use, other than because of abreach of the agreement.

(4) A notice of intention to leave under this section must be given within
1 month after the park becoming an unfit placein which to live.

(5) A notice of intention to leave under this section is called a notice of
intention to leave for “ non-livability”.

L essor may dispute notice of intention to leave
180.(1) Thelessor may dispute anotice of intention to leave by giving—
(@) awritten dispute notice to atribunal; and
(b) acopy of the dispute notice to the tenant.
(2) The dispute notice must be given not later than the handover day.

(3) Subsection (1) does not apply to a notice of intention to leave given
without ground.

37 See section 194 (Notice of intention to leave) for requirements about the notice.
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Notice of intention to leave without ground

181.(1) The tenant may give a notice of intention to leave the premisess
to the lessor without stating a ground for the notice.

(2) A notice of intention to leave under this section is called a notice of
intention to leave “without ground”.

Division 3—Applications for termination

Application for termination for excessive hardship

182.(1) The tenant may apply to a tribunal for a termination order
because the tenant would suffer excessive hardship if the agreement were
not terminated.

(2) An application under this section is caled an application made
because of “ excessive hardship”.

Application for termination for damage or injury

183.(1) The tenant may apply to a tribunal for a termination order
because the lessor has intentionally or recklessly caused, or is likely to
intentionally or recklessly cause—

(@) serious damage to the tenant’ s goods; or
(b) injury to—
(i) thetenant; or
(i) someone else occupying, or allowed on, the premises.

(2) An application under this section about damage to goods is called an
application made because of “ damage” .

(3) An application under this section about injury to apersoniscalled an
application made because of “injury”.

38 See section 194(Notice of intention to leave) for requirements about the notice.
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Application by cotenant for termination for damage or injury

184.(1) A cotenant may apply to a tribunal for a termination order
because the other cotenant, or another cotenant, has intentionally or
recklesdy caused, or islikely to intentionally or recklessly cause—

(@) serious damage to the premises; or
(b) injury to—
(i) theapplicant; or
(i) someone else occupying, or allowed on, the premises.

(2) An application under this section about damage to premisesis called
an application made because of “ damage”.

(3) An application under this section about injury to apersoniscalled an
application made because of “injury”.

Application for termination for lessor’s objectionable behaviour

185.(1) The tenant may apply to a tribunal for a termination order
because the lessor has harassed, intimidated or verbally abused—

(@ thetenant; or
(b) another person occupying, or allowed on, the premises.

(2) An application made under this section is called an application made
because of “ obj ectionable behaviour”.

Application for termination for incompatibility

186.(1) This section applies only to aresidential tenancy that is a short
tenancy (moveable dwelling).

(2) Thetenant may apply to atribunal for atermination order because the
tenant and lessor are incompatible in a way that makes it desirable, in the
interests of both parties, for the agreement to end.

(3) An application under this section is called an application made
because of “incompatibility”.
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Application for interim order about damage or injury
187.(1) This section appliesif—

(a) the tenant makes an application to a tribunal for a termination
order because of damage or injury; and

(b) the tenant believes on reasonable grounds the lessor is likely to
cause further damage or injury for which a termination order
could be sought.

(2) The tenant may apply to atribunal for an order to restrain the lessor
from causing the further damage or injury.

PART 4—ACTION BY OTHER PERSONS

Application by tenant’s spouse for termination for damage or injury

188. The spouse of the tenant occupying the premises with the tenant
may apply to atribunal for atermination order because the tenant—

(@ hasintentionally or recklessly caused, or islikely to intentionally
or recklessly cause, serious damage to the premises; or

(b) has committed an act of domestic violence against the spouse.

Application by occupant for termination for damage or injury

189. An occupant of premises under an agreement who is not the tenant
may apply to a tribunal for a termination order because the tenant has
intentionally or recklessly caused, or islikely to intentionally or recklessly
cause—

(a) serious damage to the premises; or
(b) injury to—
(i) theapplicant; or
(i) someone else occupying, or alowed on, the premises.
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Application for interim order about damage or injury
190.(2) This section appliesif—

() the spouse of the tenant, or an occupant of the premises, makes
an application to atribunal for atermination order for damage or
injury; and

(b) theapplicant believeson reasonable groundsthetenantislikely to

cause further damage or injury for which a termination order
could be sought.

(2) The applicant may apply to a tribunal for an order to restrain the
tenant from causing the further damage or injury.

Referencesto applications

191.(1) An application under this Part about damage to premisesis called
an application made because of “ damage”.

(2) An application under this Part about injury to a person is called an
application made because of “injury”.

PART 5—PROCEDURAL REQUIREMENTS FOR
ACTION TAKEN BY LESSOR OR TENANT

Noticeto remedy breach
192.(1) A notice to remedy breach must be in the approved form.
(2) The approved form must provide for the notice—
() tobesigned by or for the party giving the notice; and
(b) toinclude particulars of the breach; and

(c) to state the day by which the party to whom the notice is directed
isrequired to remedy the breach.

(3) If the notice is given by the lessor, the approved form also must
provide for the notice to include information about—
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@
(b)

the tenant’s right to dispute the lessor’s notice by written notice
given to atribuna; and

the tenant’ s obligation to give a copy of any dispute notice to the
lessor.

Noticeto leave

193.(1) A notice to leave premises must—

@
(b)
(©)
(d)

(€)

(f)

be in the approved form; and
be signed by or for the lessor; and
identify the premises; and

require the tenant to hand over vacant possession of the premises
to the lessor on the day stated in the notice; and

State—
(i) theground on which the notice is given; or
(if) that the noticeis given without ground; and

unlessthe noticeis given without ground—give particulars of the
ground on which the notice is given.

(2) The notice al'so must—

(@

(b)

(©

state that information about the tenant’ s rights and obligations is
contained in the agreement; and

inform the tenant that—

(i) if the tenant does not comply with the notice on the handover
day the lessor may apply to atribunal for atermination order
without giving the tenant any further notice; and

(it) if the tribunal makes the order, it also must make an order
for possession of the premisesin favour of the lessor; and

if the notice is given because of an unremedied breach—inform
the tenant of—

(i) the tenant’s right to dispute the lessor’s notice by written
notice given to atribunal; and
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(if) thetenant’sobligation to give acopy of any dispute noticeto
the lessor.

(3) A notice to leave given for afixed term agreement is not ineffective
because the handover day is earlier than the day the term ends.

(4) A notice to leave given for a periodic agreement is not ineffective
merely because the handover day is not—

(@) thelast day of aperiod of the tenancy; or

(b) another day when the tenancy would have ended if this Act had
not been enacted.

Notice of intention to leave
194.(1) A notice of intention to leave premises must—
(@ beinthe approved form; and
(b) besigned by or for the tenant; and
(c) identify the premises; and

(d) state the tenant intends handing over vacant possession of the
premises to the lessor on the day stated in the notice; and

(e) state—
(i) theground onwhich the noticeis given; or
(ii) that the noticeis given without ground; and

(f) unlessthe noticeis given without ground—give particulars of the
ground on which the notice is given.

(2) A notice of intention to leave given for afixed term agreement is not
ineffective merely because the handover day is earlier than the day the term
ends.

(3) A noatice of intention to leave given for a periodic agreement is not
Ineffective because the handover day is not—

() thelast day of aperiod of the tenancy; or

(b) another day the tenancy would have ended if this Act had not
been enacted.
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Dispute notice
195.(1) A dispute notice must—
() besigned by the party giving the notice; and
(b) state the grounds on which the party disputes the other party’s

notice to remedy breach, notice to leave or notice of intention to
leave.

(2) A dispute notice given to the tribunal must be accompanied by a copy
of therelevant noticeto remedy breach, noticeto leave or notice of intention
to leave.

Allowed remedy period

196.(1) The allowed remedy period for a notice to remedy breach must
not end earlier than 7 days after the notice is given.

(2) However, if the notice is given about a breach of the term of the
agreement for payment of rent and the premises are moveable dwelling
premises, the allowed remedy period for the notice must not end earlier than
5 days after the notice is given.

Handover day for noticeto leave (premises generally)
197.The handover day for anotice to leave must not be earlier than—

(a) if the notice is given because of an unremedied breach and the
premises are not moveable dwelling premises—12 days after the
notice is given; or

(b) if the notice is given because of non-compliance (tribunal
order)—7 days after the notice is given; or

(c) if thenoticeisgiven because of non-livability—the day the notice
isgiven; or

(d) if the notice is given because of compulsory
acquisition—2 months after the notice is given; or
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(€)

(f)

(9)

(h)

(i)

if the noticeis given because of a sale contract and the tenancy is
not a short tenancy (moveable dwelling)—4 weeks after the
notice is given; or

if the noticeis given because of employment termination and the
tenancy is not a short tenancy (moveable dwelling)—4 weeks
after the notice is given; or

if the notice is given because of ending of accommodation
assistance—2 months after the notice is given; or

if the noticeis given without ground for a periodic agreement and
the tenancy is not a short tenancy (moveable
dwelling)—2 months after the notice is given; or

if the notice is given without ground for a fixed term
agreement—the later of—

(i) 14 days after the noticeis given; or
(if) theday the term of the agreement ends.

Handover day for notice to leave (moveable dwelling premises)

198.(1) The handover day for a notice to leave for moveable dwelling
premises must not be earlier than—

@

(b)

(©

if the tenancy is a short tenancy (moveable dwelling) and the
notice is not a notice to which subsection (2) applies—2 days
after the notice is given; or

if the notice is given because of an unremedied breach and the
tenancy is along tenancy (moveable dwelling)—2 days after the
notice is given; or

if the notice is given because of non-compliance (moveable
dwelling relocation)—2 days after the notice is given; or
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(d) if the notice is given because of a voluntary park
closure—2 months after the notice is given; or

(e) if the noticeis given because of a compulsory park closure—the
day the noticeis given.

(2) Subsection (1)(a) does not apply to a notice to leave because of any of
the following—

e non-livahility

e compulsory acquisition

* voluntary park closure

e compulsory park closure

* ending of accommodation assistance.

Handover day for notice of intention to leave (premises generally)

199. The handover day for a notice of intention to leave must not be
earlier than—

(a) if the notice is given because of an unremedied breach and the
tenancy is not a short tenancy (moveable dwelling)—7 days after
the noticeis given; or

(b) if the notice is given because of non-compliance (tribunal
order)—7 days after the notice is given; or

(c) if thenoticeisgiven because of non-livability—the day the notice
isgiven; or

(d) if the notice is given because of compulsory
acquisition—2 months after the noticeis given; or

(e) if thenoticeisgiven without ground for a periodic agreement and
the tenancy is not a short tenancy (moveable dwelling)—2 weeks
after the noticeis given; or
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(f) if the notice is given without ground for a fixed term
agreement—the later of—

(i) 14 daysafter the noticeis given; or
(ii) the day the term of the agreement ends.

Handover day for notice of intention to leave (moveable dwelling
premises)

200.(1) This section applies to a notice of intention to leave only if the
notice is given—

() for atenancy that is ashort tenancy (moveable dwelling); and
(b) because of an unremedied breach.

(2) The handover day for the notice must not be earlier than 24 hours
after the notice is given.

Withdrawing notice of intention to leave

201.(1) The tenant may withdraw a notice of intention to leave the
premises given by the tenant to the lessor.

(2) However, the withdrawa —
(@ must be made before the handover day; and
(b) may be made only with the lessor’ s written agreement.

Applicationsfor termination orders

202.(1) An application may be made to atribunal for atermination order
by the lessor without giving a notice to leave the premises to the tenant if the
application is made because of any of the following—

» fallureto leave asintended
*  excessve hardship

e damage

* injury

*  objectionable behaviour.
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(2) An application may be made to atribunal for a termination order by
the tenant without giving a notice of intention to leave the premises to the
lessor if the application is made because of any of the following—

e excessive hardship

* injury

* damage

e objectionable behaviour.

Applicationsto tribunal

203. A tribunal may consider an application made to it under Part 2 or 3
only if it issatisfied the applicant is entitled to make the application.

PART 6—ORDERS OF TRIBUNAL

Failureto leave for unremedied breach
204.(1) This section appliesif—

(@ an application is made to a tribunal for a termination order
because of afailureto leave; and

(b) the notice to leave was given because of an unremedied breach.
(2) Thetribunal may make the order if it is satisfied—

(@) thelessor has established the ground of the application and notice
to leave; and

(b) the tenant committed the breach of the agreement stated in the
notice to remedy breach about which the notice to leave was
given; and

(c) the breach justifies terminating the agreement.

(3) In deciding if the breach justifies terminating the agreement, the
tribunal may have regard to—

(a) the seriousness of the breach; and
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(b) any stepstaken by the tenant to remedy the breach; and

(c) whether the breach was recurrent and, if it was recurrent, the
frequency of the recurrences; and

(d) the detriment caused, or likely to be caused, to the lessor by the
breach; and

(e) whether the lessor has acted reasonably about the breach; and
(f) any other issuesit considers appropriate.

(4) Subsection (3) does not limit the issues to which the tribunal may
have regard.

Failureto leave for non-compliance (tribunal order)
205.(1) This section appliesif—

(@ an application is made to a tribunal for a termination order
because of afailureto leave; and

(b) thenoticeto leave was given because of non-compliance (tribunal
order).

(2) Thetribunal may make the order if it is satisfied—

(@) thelessor has established the ground of the application and notice
to leave; and

(b) itisappropriate to make the order.

Failureto leave for non-compliance (moveable dwelling relocation)
206.(1) This section appliesif—

(@) an application is made to a tribunal for a termination order
because of afailureto leave; and

(b) the notice to leave was given because of non-compliance
(moveable dwelling relocation).

(2) The tribunal may make the order if it is satisfied—
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(@) thelessor has established the ground of the application, notice to
leave and notice to relocate; and

(b) considersit isappropriate to make the order.

Failureto leave for other grounds
207.(1) This section appliesif—

(@ an application is made to a tribunal for a termination order
because of afailureto leave; and

(b) thenotice to leave was given because any of the following—
*  non-livability
e compulsory acquisition
* sdecontract
* voluntary park closure
e compulsory park closure
e employment termination
*  ending of accommodation assistance.

(2) The tribunal may make the order if it is satisfied the lessor has
established the ground of the application and notice to leave.

Failureto leave without ground
208.(1) This section appliesif—

(@) an application is made to a tribunal for a termination order
because of afailureto leave; and

(b) the notice to leave was given without ground.

(2) The tribunal may make the order if it is satisfied it is appropriate to
make the order.

Failureto leave asintended
209. If an application is made to a tribunal for a termination order
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because of afallureto leave asintended, the tribunal may make the order if
it is satisfied the lessor has established the ground of the application.

Excessive hardship

210. If an application is made to a tribunal for a termination order
because of excessive hardship, the tribunal may make the order if it is
satisfied the applicant has established the ground of the application.

Damage or injury

211.(1) If an application is made to a tribunal for a termination order
because of damage or injury, the tribunal may make the order if it is
satisfied the applicant has established the ground of the application.

(2) If the application is made because of injury by the spouse of the
tenant or a cotenant whose spouse is the other, or another, cotenant, in
deciding the application the tribunal must have regard to the following
Issues (the“ domestic violence issues’)—

(@ whether the applicant has applied for a domestic violence order
against the applicant’ s spouse;

(b) if an application was made—whether a domestic violence order
was made and, if made, whether it isin force;

(c) if adomestic violence order isin force—whether a condition was
imposed prohibiting the applicant’s spouse from entering, or
remaining in, the premises.

(3) Subsection (2) does not limit the issues to which the tribunal may
have regard.

Objectionable behaviour

212.(1) If an application is made to a tribunal for a termination order
because of objectionable behaviour, the tribunal may make the order if itis
satisfied—

(&) the applicant has established the ground of the application; and
(b) the behaviour justifies terminating the agreement.
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(2) In deciding if the behaviour justifies terminating the agreement, the
tribunal may have regard to—

(@ whether the behaviour was recurrent and, if it was recurrent, the
frequency of the recurrences; and

(b) for behaviour in the form of harassment, intimidation or verbal
abuse—its seriousness.

(3) Subsection (2) does not limit the issues to which the tribunal may
have regard.

I ncompatibility

213. If an application is made to atribunal for atermination order on the
ground because of incompatibility, the tribunal may make the order if it is
satisfied the applicant has established the ground of the application.

Interim order about damage or injury

214. If an application is made to atribunal for an order to restrain a party
from causing damage or injury, the tribunal may make the order if it is
satisfied it is appropriate to make the order.

Defectsin notices

215.(1) If an application is made to a tribunal by a lessor for a
termination order because of afailure to leave, the tribunal may make the
order if it is satisfied it is appropriate to make the order in al the
circumstances of the case, even though the notice to leave contains a defect.

(2) If an application is made to a tribunal about a notice of intention to
leave, the tribunal may make any order it is satisfied it is appropriate to
makein all the circumstances of the case, even though the notice contains a
defect.
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PART 7—RECOVERY OF POSSESSION OF
PREMISES

I ssue of warrant of possession

216.(1) If atribunal makes a termination order on an application made
other than by atenant, it also must issue awarrant of possession.

(2) If the termination order is made on an application made because of
excessive hardship, as well as issuing the warrant of possession, the
tribunal may make any other order it considers appropriate including, for
example, an order that the applicant pay compensation to the other party to
the agreement for the other party’ s loss of the tenancy.

Warrant of possession
217.(1) A warrant of possession must—

() authorise a police officer, or a stated authorised person, to enter
the premises and give possession of the premisesto the personin
whose favour the termination order was made; and

(b) authorise the person to whom the warrant is directed to exercise
the powers under the warrant with necessary and reasonable help
and force; and

(c) dsatethe hours of the day when entry may be made; and

(d) state the day (within 14 days after the warrant takes effect) the
warrant ends.

(2) The registrar must give written notice of the issue of a warrant of
possession to the former tenant as soon as practicable after the warrant is
issued.

(3) A warrant of possession does not take effect until the end of the
period stated by the tribunal .

Execution of warrant of possession

218. The person to whom a warrant of possession is directed may
exercise the powers under the warrant in the way stated in the warrant.
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Way of recovering possession of premises
219.(1) This section appliesto premises in the possession of a person—
() asthetenant under an agreement; or

(b) as the former tenant under an agreement holding over after
termination of the agreement.

(2) A person must not enter the premises to recover possession of the
premises, unless the entry is authorised under this Act.

Maximum penalty—50 penalty units.

Obstruction of person executing warrant of possession

220. A person must not obstruct a person in the exercise of a power
under awarrant of possession, unless the person has a reasonable excuse.

Maximum penalty—50 penalty units.

PART 8—ABANDONMENT

Termination of agreement by lessor if premises abandoned

221.(1) If the lessor believes on reasonable grounds that the tenant has
abandoned the premises, the lessor may give a notice (*abandonment
termination notice”) to the tenant terminating the agreement.

(2) The notice must be in the approved form.

(3) The approved form must provide for the notice—
(@) tobesigned by or for the lessor; and
(b) to identify the premises, and

(c) to statethelessor isterminating the agreement because the tenant
has abandoned the premises.

(4) The tenant may dispute the ground of the notice by giving written
notice of the dispute to the lessor within 14 days after the notice is given to
the tenant.
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(5) If the tenant does not dispute the ground of the notice within the 14
day period, the tenant is taken to have abandoned the premises.

Order about abandonment

222.(1) If the lessor believes on reasonable grounds that the tenant has
abandoned the premises, the lessor may apply to a tribunal for an order
declaring that the tenant has abandoned the premises.

(2) The application may be decided by atribunal or registrar.

(3) The lessor may make the application instead of giving an
abandonment termination notice to the tenant.

(4) If an application is made, a tribunal or registrar may make an order
declaring that the premises were abandoned by the tenant on the day stated
in the order.

(5) Thetenant istaken to have abandoned the premises on the day stated.

Abandoned goods
223.(1) This section appliesif—
(@) anagreement isterminated; and

(b) goodsthat are not personal documents are left on the premises by
the tenant.

(2) The person who was the lessor may sell the goods, or dispose of
them in another way, if the person believes on reasonabl e grounds that—

() the value of the goods is less than the amount prescribed under
the regulations; or

(b) storage of the goods—
(i) would be unhealthy or unsafe; or

(if) would cause the market value of the goods to be completely
or substantially depreciated; or

(c) the cost of removing, storing and selling the goods would be
more than the proceeds of sale of the goods.

(3) If subsection (2) does not apply, the person must store the goods
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safely for the period prescribed under the regulations (the “storage
period”).

(4) If, at the end of the storage period, the goods have not been
reclaimed, the person may—

(@) sdll the goods by auction; or

(b) if, on an application made to atribunal by the person, the tribunal
makes an order authorising the sale of the goods in another
way—sel| the goods under the order; or

(c) if the person cannot sell the goods under paragraph (a) or
(b)—dispose of them in another way.

(5) For subsection (4)(a), if procedures for selling goods by auction are
prescribed under the regulations, the person must sell the goods under the
procedures.

(6) Before the goods are disposed of, the person must let the person
entitled to the goods to reclaim possession of them on paying the reasonable
removal and storage costs to the person responsible for storage.

(7) If the person sells the goods, the person—
(& may keep out of the proceeds of the sale—

(i) the reasonable costs of removing, storing and selling the
goods; and

(i) any amount owed to the person by the tenant under the
agreement; and

(b) must pay the balance to the Public Trustee.

(8) The person does not incur any liability for removing, selling or

disposing of the goods if the person acts under this section without
negligence.

(9) A person who acquires the goods (whether as purchaser or in another
way) acquires agood title to the goods, and the interest of anyone elsein the
goods ends, unless the person acquiring the goods did not act honestly.

Abandoned documents
224.(1) This section appliesif—



s225 117 s225
Residential Tenancies No. 86, 1994

(@) anagreement isterminated; and
(b) apersona document isleft at the premises by the tenant.

(2) The person who was the lessor must, within the required period, give
the document—

(@) totheformer tenant; or

(b) if the person does not know where the former tenant is—to the
Public Trustee.

Maximum penalty—10 penalty units.
(3) In subsection (2)—

“required period” means the period ending 7 days after the agreement is
terminated or the person finds the document (whichever isthe later).

PART 9—COMPENSATION

Tenant remaining in possession

225.(1) If atenant fails to hand over vacant possession of premises after
atermination order is made by a tribunal, the lessor is entitled to receive
from the tenant—

(@) compensation for any loss or expense incurred by the lessor by
thefailure; and

(b) an occupation fee equal to the amount of rent that would have
been payable by the tenant for the premises for the period the
tenant remains in possession after termination of the agreement.

(2) If an application ismade to atribunal under this section by the lessor,
the tribunal may make an order requiring the tenant to pay to the lessor the
following amounts—

(@ the amount it considers the lessor is entitled to receive for
compensation;

(b) the amount it considers the lessor is entitled to receive for the
occupation fee.
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Compensation on abandonment ter mination notice

226.(1) If an agreement is terminated by the giving of an abandonment
termination notice to the tenant, the lessor may apply to a tribunal for an
order for compensation.

(2) If an application is made by the lessor, a tribunal or registrar may
make an order requiring the tenant to pay to the lessor an amount it
considers appropriate as compensation for any loss (including loss of rent)
or expense incurred by the lessor by the abandonment.

Compensation on termination by tribunal or registrar

227. If atribunal or registrar makes an order declaring that premises
were abandoned by the tenant under an agreement, the tribunal or registrar
also may make an order requiring the tenant to pay to the lessor an amount
it considers appropriate as compensation for any loss (including loss of
rent) or expense incurred by the lessor by the abandonment.

Review of abandonment order

228.(1) The former tenant under an agreement who is dissatisfied with a
decision of atribuna or registrar declaring that the person abandoned the
premises on a stated day may apply to a tribunal for a review of the
decision.

(2) The application must be made within 14 days after the decision is
made.

(3) Thereview isto be by way of are-hearing.

(4) Thetribunal may make an order under this sectioniif it is satisfied the
applicant did not abandon the premises or only abandoned the premises on
aday after the day stated.

(5) The order the tribunal may make is an order requiring the former
lessor under the agreement to pay to the applicant an amount the tribunal
considers appropriate as compensation for any loss or expense incurred by
the applicant by the termination of the agreement.
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Abandoned goods

229.(1) This section applies if the former tenant under an agreement is
dissatisfied with the way the former lessor dealt, or is dealing, with goods
left on the premises by the tenant after the agreement was terminated.

(2) If an application about the issue is made to a tribunal by the former
tenant, the tribunal may—

(@ make an order requiring the former lessor to pay to the applicant
an amount it considers appropriate as compensation for any loss
or expense incurred by the applicant because of the former
lessor’ s action in dealing with the goods; or

(b) make any other order it considers appropriate.

Duty to mitigate loss or expense

230.(1) This section applies to the lessor if the lessor incurs loss or
expense because of—

(@ the tenant’s failure to hand over vacant possession of the
premises after atermination order is made by atribunal; or

(b) the tenant’s abandonment of the premises; or
(c) another act or omission of the tenant.
(2) Thissection appliesto the tenant if the tenant—

(@ incursloss or expense because of an order made by a tribunal or
registrar declaring that the tenant abandoned the premises on a
stated day; and

(b) contends that the premises were not abandoned or were only
abandoned on a day after the day stated.

(3) Thelessor or tenant—
(@) must take all reasonable steps to mitigate the loss or expense; and

(b) is not entitled to receive compensation for any loss or expense
that could have been avoided by taking the steps.
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CHAPTER 5—RESOLUTION OF TENANCY
| SSUES

PART 1—MEDIATION OF TENANCY DISPUTES

Division 1—Requirement for mediation

Meaning of “urgent application”
231.(1) An application to atribunal isan “urgent application” if—
(a) itisanapplication for atermination order; and
(b) itismade because of afalureto leave; and

(c) the notice to leave was given because the rent payable under an
agreement has remained unpaid in breach of the agreement for at
least 7 days.

(2) An application to a tribunal is an “urgent application” if it is an
application for atermination order made on any of the following grounds—

e non-compliance (tribunal order)
e excessive hardship

e damage

* injury

*  objectionable behaviour.

(3) An application to a tribunal is an “urgent application” if it is an
application for a termination order for moveable dwelling premises in a
moveable dwelling park to which a short tenancy (moveable dwelling)
applies.

(4) An application to atribunal isan “urgent application” if—

(a) itisan application for an order to restrain a person from causing
damage or injury; and
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(b) the applicant also has made, or makes, an application for a
termination order on the ground of damage or injury.

(5) An application to atribunal isan “ urgent application” if it is made
under any of the following sections—

*  section 128 (Order of tribunal about emergency repairs)

»  section 138 (Application to tribuna about proposal)

»  section 150 (Replacement of tenant for injury to spouse)

e section 222 (Order about abandonment)

*  section 225 (Tenant remaining in possession)

*  section 226 (Compensation on abandonment termination notice)
*  section 228 (Review of abandonment order)

*  section 229 (Abandoned goods).

Applicationsto tribunal

232.(1) A lessor or tenant may apply to a tribunal under this Act only
if—
(@) the mediation process about the issue to which the application

relates has ended without a mediated resolution having been
reached about the issue; or

(b) the mediation process ended with a mediated resolution having
been reached but the applicant believes on reasonable grounds that
the other party has breached the mediation agreement; or

(c) adispute notice has not been given for a notice to remedy breach,
notice to leave, or notice of intention to leave, given by the
applicant to the other party.

(2) Subsection (1) does not apply to an urgent application.
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Division 2—Starting the mediation process

Giving of notice of mediation

233.(1) If an application about an issue may be made to atribunal by the
lessor or tenant only if a mediated solution is not reached about the issue,
the lessor or tenant may give a notice (the “mediation notice”’) to the
Authority about the issue in dispute (the “ tenancy dispute”).

(2) The mediation notice must be in the approved form.

Refer ence to making of tribunal application includes giving of
mediation notice

234.(1) This section appliesif—

(@) anapplication about anissue (the “ dispute issue’) may be made
to a tribunal by the lessor or tenant under a residential tenancy
agreement; and

(b) under aprovision of this Act, the question whether the application
has been made is relevant to an issue.

(2) A referencein the provision to the making of an application about the
dispute issue includes a reference to the giving of a mediation notice to the
Authority about the dispute issue.

Action to betaken on mediation notice

235. As soon as practicable after amediation noticeis given but, within 7
days after the notice is given, the Authority must—

(& nominate a mediator to mediate the tenancy dispute; and
(b) givewritten notice to the parties to the dispute of—
(i) themediator; and

(ii) the time, date and place of a conference to be held by the
mediator to mediate the dispute.
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Division 3—Conduct of mediation conference

Mediation fee

236. The mediator may hold the mediation conference only if the fee
prescribed under the regulations has been paid to the Authority by the
person who gave the mediation notice.

Limited right of representation
237. At the mediation conference, each party to the tenancy dispute—
(@) must conduct the party’ s own case; and
(b) may be represented by an approved representative only if—
(i) theparty isacorporation; or

(it) the mediator is satisfied, and continues to be satisfied, a
person should be allowed to represent the party.

Conferenceto beheld in private
238. The mediation conference is not open to the public.

Parties attendance at confer ence not compellable

239.(1) A party to the tenancy dispute cannot be compelled to attend the
mediation conference.

(2) A party may withdraw from the conference at any time.

(3) The mediator must record a party’s failure to attend, or withdrawal
from, the conference.

(4) The mediation conference may be ended at any time by the mediator.

Partiesto mediation conference

240.(1) The mediator may allow a person to take part in the mediation
conference if the mediator is satisfied the person has a sufficient interest in
the resolution of the tenancy dispute.



s241 124 s243
Residential Tenancies No. 86, 1994

(2) However, the person does not become a party to the dispute.

M ediation agreements

241.(1) This section appliesif the parties to the tenancy dispute reach an
agreement on resolving the dispute.

(2) The agreement must be put into writing and signed by or for the
parties.

(3) The mediator must give a copy of the signed agreement to the
Authority as soon as practicable after it issigned.

(4) The agreement must not be inconsistent with this Act.

No record of mediation conference

242.(1) A person must not make arecord of anything said at a mediation
conference.

Maximum penalty—20 penalty units.

(2) However, the mediator may make notes of the mediation conference
the mediator considers appropriate.

Division 4—Administration

Register
243.(1) The Authority must keep aregister of tenancy disputes.

(2) The register must contain the following details for each tenancy
dispute—

() the date the mediation notice was given;

(b) the names of the parties;

(c) thetypeof issuein dispute;

(d) whether an agreement on resolving of the dispute was reached.

(3) The register must not contain information about the attendance of a
party at, or the withdrawal of a party from, a mediation conference.
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(4) The Authority must—

(@) if asked by atribunal—give a copy of the register, or a part of it,
to the tribunal; and

(b) in relation to the person by whom the mediation notice for a
tenancy dispute was given—

(i) give the person a copy of the part of the register for the
dispute; and

(if) permit the person to take an extract from the register; and

(iif) on payment of the appropriate fee by the person—give the
person a copy of the register or a part of it.

(5) The fee for a copy of the register or part of it is the amount that the
Authority considers to be not more than the reasonable cost of making the

copy.

Withdrawal of disputes

244.(1) A person may, by written notice given to the Authority,
withdraw a mediation notice given by the person.

(2) The notice may be given before or after a mediator starts mediating
the tenancy dispute.

(3) If the Authority has nominated a mediator for the tenancy dispute, the
Authority must advise the mediator of the withdrawal as soon as practicable
after it receives the notice.

Division 5—Confidentiality, privilege and immunity

M ediator s to maintain secrecy

245.(1) A mediator must not disclose information coming to the
mediator’ s knowledge during the mediation of atenancy dispute.

Maximum penalty—20 penalty units.
(2) However, a mediator may disclose information—
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(@) with the agreement of al partiesto the tenancy dispute; or

(b) for statistical purposes without revealing the identity of any
person about whom the information is relevant; or

(c) foraninquiry or proceeding about an offence or other misconduct
that happens during the mediation process; or

(d) under arequirement under this or another Act.

Ordinary protection and immunity allowed

246.(1) A mediator has, in performing the mediator’s functions, the
same protection and immunity as a Supreme Court Judge performing the
functions of a Judge.

(2) A person who is aparty, or the party’ s representative, appearing at a
mediation conference for a tenancy dispute has the same protection and
immunity the person would have if the dispute were being heard in the
Supreme Court.

(3) A document produced at, or used for, a mediation conference has the
same protection during the mediation conference it would have if produced
before the Supreme Court.

Admissions made during mediation conference

247. Evidence of anything said in a mediation conference for a tenancy
dispute is not admissible in any proceeding before any court or tribunal.

PART 2—GENERAL POWERS OF TRIBUNALS

Application of Act to agreements

248.(1) A person may apply to atribunal for an order, and the tribunal
may make an order, declaring that a stated agreement is, or is not, a
residential tenancy agreement to which this Act applies.
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(2) The tribunal may allow the Authority to intervene in, or support, an
application under subsection (1).

Applications about breach of agreements

249.(1) If alessor or tenant claims there has been a breach of a term of
an agreement, the lessor or tenant may apply to atribunal for an order about
the breach.

(2) The application must be made within 1 month after the lessor or
tenant becomes aware of the breach.

(3) The application may be made—
(@) during the term, or after the termination, of the agreement; and

(b) whether or not an application for termination, or a termination
order, has been made about the agreement.

Ordersabout breach of agreements

250.(1) If an application about a breach is made to atribunal, the tribunal
may make any 1 or more of the following orders—

(d) anorder restraining any action in breach of the agreement;
(b) an order for the payment of money;
(c) anorder requiring an action in performance of the agreement;

(d) an order that a party to the agreement perform the work, or take
the steps, stated in the order to remedy a breach of the agreement;

(e) anorder for compensation;

(f) an order requiring payment of all or part of the rent under the
agreement to the tribunal until—

(i) thewhole or part of the agreement has been performed; or
(ii) an application for compensation has been decided;

(@ an order requiring payment (from rent paid to the tribunal)
towards—

(i) thecost of remedying a breach of the agreement; or
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(i) an amount for compensation.
Examples of matters for which compensation orders may be made—
1. For loss of rent.

2. If the lessor acts unreasonably in failing to agree to the attaching of afixture, or
the making of a structural change, to the premises.

3. For another breach of the agreement.

(2) An order under subsection (1)(a) may be made even if it provides a
remedy in the nature of an injunction or order for specific performance in
circumstances where the remedy would not otherwise be available.

Application of Aboriginal tradition
251.(1) This section appliesif—
(@ thelessoris—

(i) an Aboriginal Council under the Community Services
(Aborigines) Act 1984; or

(ii) aloca government under the Local Government (Aboriginal
Lands) Act 1978; or

(i) an entity prescribed under the regulations; and
(b) thetenantisan Aborigine.

(2) In deciding an application for a termination order, a tribunal must
have regard to the lessor’s practice (the “lessor’s Aboriginal tradition
practice”) in observing Aboriginal tradition in dealing with similar
breaches of other residential tenancy agreements by other tenants of the
lessor.

(3) In considering Aborigina tradition, the tribunal may hear evidence
from, and the opinions of —

(@) persons recognised under Aboriginal tradition as respected
persons; or

(b) other persons with special knowledge of, or expertise in,
Aborigina tradition.

(4) The opinion of persons mentioned in subsection (3) are not
Inadmissible as evidence merely because they are hearsay.



s 252 129 s 253
Residential Tenancies No. 86, 1994

(5) Thetribunal may decide not to make the termination order if it would
be inconsistent with the lessor’ s Aborigina tradition practice.

Application of 1sland custom
252.(1) This section appliesif—
(@) thelessoris—

(i) an Idand Council under the Community Services
(Torres Srait) Act 1984; or

(if) anentity prescribed under the regulations; and
(b) thetenantisaTorres Strait Islander.

(2) In deciding an application for a termination order, a tribunal must
have regard to the lessor’ s practice (the “ lessor’s | land custom practice”)
in observing Island custom in dealing with similar breaches of other
residential tenancy agreements by other tenant’ s of the lessor.

(3) In considering Island custom, the tribunal may hear evidence from,
and the opinions of—

() persons recognised under Island custom as respected persons; or

(b) other persons with special knowledge of, or expertise in, Island
custom.

(4) The opinions of persons mentioned in subsection (3) are not
Inadmissible as evidence merely because they are hearsay.

(5) Thetribuna may decide not to make the termination order if it would
be inconsistent with the lessor’ s Iland custom practice.

Disputes about tenant’s notices

253.(1) If a lessor disputes the ground stated in a notice to remedy
breach, or notice of intention to leave premises, given to the lessor by the
tenant under an agreement, the lessor may apply to a tribunal for an order
about the notice.

(2) If thetribunal is satisfied the tenant was not entitled to give the notice
on the ground stated, it may make an order under this section.
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(3) If the tribunal decides the application before the agreement is
terminated, it may make any order it considers appropriate.

(4) If the tribunal decides the application after the agreement isterminated
because of the tenant’ s action, it may make an order requiring the tenant to
pay to the lessor an amount it considers appropriate as compensation for
any loss (including loss of rent) or expense incurred by the lessor by the
tenant leaving the premises.

General disputes between lessors and tenants

254.(1) If there is a dispute between the lessor and tenant about an
agreement, either party may apply to atribunal for an order, and the tribunal
may make any order it considers appropriate, to resolve the dispute.

(2) An application under subsection (1) may be made by a cotenant.

Disputes between cotenants about rental bonds

255. If there is a dispute between cotenants about a rental bond for an
agreement, any cotenant may apply to a tribunal for an order, and the
tribunal may make any order it considers appropriate, to resolve the dispute.

Different applications may be decided together

256. If different applications about an agreement are made to a tribunal
by the parties or either party, the tribunal may consider and decide the
applications at the same time.

Joining applications

257. A tribunal may allow an application of a subtenant to be joined with
an application of the lessor or tenant.
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CHAPTER 6—ENFORCEMENT

PART 1—AUTHORISED PERSONS

Authorised persons under this Chapter

258.(1) This Chapter includes provision for the appointment of
authorised persons, and gives authorised persons certain powers.

(2) The purpose of these provisions is to ensure that the Authority has
available to it suitably qualified persons who can help the Authority
properly deal with issues about compliance with this Act.

Appointment

259.(1) The Authority may appoint any of the following persons as
authorised persons—

(@) officersof the Authority;
(b) officers or employees of adepartment;
(c) other persons prescribed under the regulations.

(2) The Authority may appoint a person as an authorised person only
if—

() inthe Authority’s opinion, the person has the necessary expertise
or experience to be an authorised person; or

(b) the person has satisfactorily finished training approved by the
Authority.

Limitation of authorised person’s powers
260.(1) The powers of an authorised person may be limited—
(8 under aregulation; or
(b) under acondition of appointment; or
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(c) by written notice of the Authority given to the authorised person.

(2) Notice under subsection (1)(c) may be given orally, but must be
confirmed in writing as soon as practicable.

Authorised person’s conditions of appointment

261.(1) An authorised person holds office on the conditions stated in the
instrument of appointment.

(2) An authorised person—

(a) if the appointment provides for a term of appointment—ceases
holding office at the end of the term; and

(b) may resign by signed notice of resignation given to the Authority;
and

(c) if the conditions of appointment provide—ceases holding office
as an authorised person on ceasing to hold another office stated in
the appointment conditions (the “ main office”).

(3) However, an authorised person may not resign from the office of
authorised person (the “secondary office”) under subsection (2)(b) if a
term of the authorised person’s employment to the main office requires the
authorised person to hold the secondary office.

Authorised person’sidentity card
262.(1) The Authority must give each authorised person an identity card.
(2) Theidentity card must—
(@) contain arecent photograph of the authorised person; and
(b) be signed by the authorised person; and
(c) include an expiry date; and
(d) identify the person as an authorised person under this Act.

(3) A person who ceases to be an authorised person must return his or
her identity card to the Authority within 21 days after the person ceases to
be an authorised person, unless the person has a reasonable excuse for not
returning it.
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Maximum penalty—=80 penalty units.

(4) This section does not prevent the giving of asingle identity card to a
person under this section and for other provisions, Acts or purposes.

Production or display of authorised person’sidentity card

263.(1) An authorised person may exercise a power under this Act in
relation to someone else (the “other person”) only if the authorised
person—

(@ first produces his or her identity card for the other person’s
Inspection; or

(b) hastheidentity card displayed so it is clearly visible to the other
person.

(2) However, if for any reason, it is not practicable to comply with
subsection (1), the authorised person must produce the identity card for the
other person’ singpection at the first reasonable opportunity.

PART 2—POWERS OF AUTHORISED PERSONS
FOR PLACES

Entry to places
264.(1) An authorised person may enter a place under this Part if—
(a) itsoccupier agreesto the entry; or
(b) theentry ispermitted by awarrant.

(2) An authorised person, without the occupier’ s agreement or awarrant,
may—
(@) enter aplace whenit isopen to the public; or

(b) enter land to ask for the occupier’s agreement to the authorised
person entering the land or a building or structure on the land.
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(8) Unless an entry under this Part is made under the authority of a
warrant, the entry must be made at a reasonable time.

Warrantsfor entry

265.(1) An authorised person may apply to a Magistrate for awarrant for
aplace.

(2) The application must be sworn and must state the grounds on which
the warrant is sought.

(3) The Magistrate may refuse to consider the application until the
authorised person gives the Magistrate all the information the Magistrate
requires about the application in the way the Magistrate requires.

Example—

The Magistrate may require additional information supporting the application be
given by statutory declaration.

(4) The Magistrate may issue awarrant only if the Magistrate is satisfied
there are reasonable grounds for suspecting—

(@) thereis a particular thing or activity (the “evidence”) that may
provide evidence of the commission of an offence against this
Act; and

(b) theevidenceisat the place, or may be at the place within the next
7 days.

(5) Thewarrant must state—

(@) the authorised person may, with necessary and reasonable help
and force, enter the place and exercise the authorised person’s
powers under this Act; and

(b) the evidence for which the warrant isissued; and
(c) thehours of the day or night when entry may be made; and

(d) the day (within 14 days after the warrant’s issue) when the
warrant ends.

(6) The Magistrate must record the reasons for issuing the warrant.
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Warrants—applications made other than in person

266.(1) An authorised person may apply for a warrant by phone, fax,
radio or another form of communication if the authorised person considers
it necessary because of urgent circumstances or other special circumstances,
including, for example, the authorised person’s remote location.

(2) Before applying for the warrant, the authorised person must prepare
an application stating the grounds on which the warrant is sought.

(3) The authorised person may apply for the warrant before the
application is sworn.

(4) After issuing a warrant, the Magistrate must immediately fax a copy
to the authorised person if it is reasonably practicable to fax the copy.

(5) If it is not reasonably practicable to fax a copy of the warrant to the
authorised person—

(@) the Magistrate must—

(i) record on the warrant the reasons for issuing the warrant;
and

(i1) tell the authorised person the date and time the warrant was
signed; and

(iii) tell the authorised person the warrant’ s terms; and

(b) the authorised person must write on a form of warrant (the
“warrant form”)—

(i) theMagistrate’'s name; and
(i1) the date and time the Magistrate signed the warrant; and
(i) thewarrant’sterms.

(6) Thefacsimile warrant, or the warrant form properly completed by the
authorised person, authorises the entry and the exercise of the other powers
mentioned in the warrant issued by the Magistrate.

(7) The authorised person must, at the first reasonable opportunity, send
to the Magistrate—

(&) thesworn application; and

(b) if awarrant form was completed by the authorised person—the
completed warrant form.
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(8) On receiving the documents, the Magistrate must attach them to the
warrant.

(9) Unless the contrary is proved, a court must presume a power
exercised by an authorised person was not authorised by a warrant issued
under this section if—

(8) aquestion arises, in a proceeding before the court, whether the
exercise of power was authorised by awarrant; and

(b) thewarrant isnot produced in evidence.

Authorised person’s general powersfor places
267.(1) An authorised person who enters a place under this Part may—
(@) search any part of the place; or
(b) examine, inspect, test, photograph or film anything at the place; or
(c) copy adocument at the place; or

(d) take into the place any persons, equipment and materials the
authorised person reasonably requires for exercising a power in
relation to the place; or

(e) require aperson at the place or the occupier of the place, to give
the authorised person reasonable help for the exercise of the
powers mentioned in paragraphs (a) to (d).

(2) A person who is required by an authorised person under
subsection (1)(e) to give the authorised person reasonable help for the
exercise of a power must comply with the requirement, unless the person
has a reasonable excuse for not complying with it.

Maximum penalty—20 penalty units.
(3) If the help isrequired to be given by—
(@) answering aquestion; or
(b) producing adocument (other than an authority or other document
required to be kept by the person under this Act or another Act);

it is a reasonable excuse for the person to fail to answer the question, or
produce the document, if complying with the requirement might tend to
incriminate the person.
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(4) This section applies to an authorised person who enters a place to get
the occupier’'s agreement only if the agreement is given or the entry is
otherwise authorised.

PART 3—OTHER ENFORCEMENT MATTERS

False or misleading information
268.(1) A person must not—

(a) state anything to an authorised person the person knows is false
or mideading in amaterial particular; or

(b) omit from a statement made to an authorised person anything
without which the statement is, to the person’s knowledge,
midleading in a material particular.

Maximum penalty—20 penalty units.

(2) It is enough for a complaint for an offence against subsection (1)(a)
or (b) to state that the statement made was false or misleading to the
person’s knowledge.

False, misleading or incomplete documents

269.(1) A person must not give an authorised person a document
containing information the person knows s false, misleading or incomplete
inamateria particular.

Maximum penalty—20 penalty units.

(2) However, the person does not commit an offence against

subsection (1) if, when giving the document, the person—

(@) informs the authorised person, to the best of the person’s ability,
how it isfalse, mideading or incomplete; and

(b) gives the correct information to the authorised person if the
person has, or can reasonably obtain, the correct information.
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(3) It is enough for a complaint for an offence against subsection (1) to
state that the document was false, misleading or incompl ete to the person’s
knowledge.

Authorised person to give notice of damage
270.(1) This section appliesif—

(8) anauthorised person damages anything in the exercise of a power
under Part 2; or

(b) aperson who is authorised by an authorised person to take action
under this Act damages anything in taking the action.

(2) The authorised person must promptly give written notice of the
particulars of the damage to the person who appears to the authorised
person to be the thing’s owner.

(3) If the authorised person believes the damage was caused by a latent
defect in the thing or other circumstances beyond the authorised person’s
control, the authorised person may state thisin the notice.

(4) If, for any reason, it is not practicable to comply with subsection (2),
the authorised person must—

() leavethe notice at the place where the damage happened; and

(b) ensure the notice is left in a reasonably secured way in a
conspi cuous position.

(5) This section does not apply to damage the authorised person believes,
on reasonable grounds, istrivial.

Compensation

271.(1) A person may claim compensation if the person incurs loss or
expense because of the exercise or purported exercise of a power under
Part 2, including, for example, in complying with a requirement made of
the person under the Part.

(2) Compensation may be claimed and ordered in a proceeding for—
(@) compensation brought in acourt of competent jurisdiction; or
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(b) an offence against this Act brought against the person making the
claim for compensation.

(3) A court may order compensation to be paid only if itissatisfied it is
just to make the order in the circumstances of the particular case.

(4) A regulation may prescribe matters that may, or must, be taken into
account by the court when considering whether it isjust to make the order.

Agreement to entry

272.(1) This section applies if an authorised person seeks the agreement
of an occupier of a place to an authorised person entering the place under
Part 2.

(2) In seeking the agreement, the authorised person must inform the
occupier—

() of the purpose of the entry; and

(b) that information obtained by the authorised person may be used
in evidencein court; and

(c) that the occupier isnot required to agree to the entry.

(3) If the agreement is given, the authorised person may ask the occupier
to sign an acknowledgment of the occupier’ s agreement.

(4) The acknowledgment must—
(@) statethe occupier was informed—
(i) of the purpose of the entry; and

(ii) that information obtained by the authorised person may be
used in evidencein court; and

(iii) that the occupier was not required to agree to the entry; and

(b) state the occupier agreed to the authorised person entering the
place and exercising powers under this Act; and

(c) dsatethetime and date the agreement was given.

(5) If the occupier signs an acknowledgment of agreement, the
authorised person must immediately give a copy to the occupier.
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Evidence of agreement
273.(1) This section appliesto a proceeding if—

(8 aquestion arises whether an occupier of a place agreed to the
entry of the place by an authorised person under Part 2; and

(b) an acknowledgment of the occupier’s agreement is not produced
in evidence.

(2) In aproceeding to which this section applies, the court may presume
the occupier did not agree to the entry, unless the contrary is proved.

Obstruction of authorised person
274.(1) In this section—

“authorised person” includes a person who is authorised by an authorised
person to take action under Part 2.

(2) A person must not obstruct an authorised person in the exercise of a
power under this Act, unless the person has a reasonabl e excuse.

Maximum penalty—50 penalty units.

I mper sonation of authorised person
275. A person must not pretend to be an authorised person.
Maximum penalty—380 penalty units.

Executive officers must ensure cor poration complieswith Act

276.(1) The executive officers of a corporation must ensure that the
corporation complies with this Act.

(2) If a corporation commits an offence against a provision of this Act,
each of the executive officers of the corporation also commits an offence,
namely, the offence of failing to ensure the corporation complies with this
Act.

Maximum penalty—the penalty for the contravention of the provision by an
individual.

(3) Evidence that the corporation committed an offence against this Act
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is evidence that each of the executive officers committed the offence of
failing to ensure that the corporation complies with this Act.

(4) However, it isadefence for an executive officer to prove—

(@) if the officer was in a position to influence the conduct of the
corporation in relation to the offence—the officer took all
reasonable steps to ensure the corporation complied with the
provision; or

(b) the officer was not in a position to influence the conduct of the
corporation in relation to the offence.

PART 4—EVIDENCE

Evidentiary provisions
277.(1) This section applies to a proceeding under this Act.

(2) The appointment or power of an authorised person must be
presumed unless a party, by reasonable notice, requires proof of—

(@) the appointment; or
(b) the power to do anything under this Act.

(3) A signature purporting to be the signature of the chief executive
officer, the chairperson of the Authority or an authorised person is evidence
of the signature it purports to be.

(4) A certificate purporting to be signed by a person mentioned in
subsection (3) and stating any of the following matters is evidence of the
matter—

(d) astated document is—

(i) anorder, direction, requirement or decision, or a copy of an
order, direction, requirement or decision, given or made
under this Act; or

(if) anoctice, or acopy of anotice, given under this Act; or
(iii) arecord, or acopy of arecord, kept under this Act; or
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(iv) adocument, or acopy of adocument, kept under this Act;

(b) on astated day, a stated person was given a stated notice, order,
requirement or direction under this Act;

(c) anything else prescribed under the regulations.

CHAPTER 7—CAUSING NUISANCE IN MOVEABLE
DWELLING PARKS

Behaviour in moveable dwelling park causing serious nuisance

278. A person causes a serious nuisance in a moveable dwelling park if,
while in the park, the person causes a serious nuisance to residents of the
park.

Example of serious nuisance—
1. A person assaults a resident.
2. A person uses threatening or abusive language towards a resident.

3. A person behaves in a riotous, violent, disorderly, indecent, offensive or
threatening way towards a resident.

4. A person causes substantial, unreasonable annoyance to a resident.

5. A person causes substantial, unreasonable disruption to the privacy of a
resident.

6. A person wilfully damages property of aresident.

Power to enter moveable dwellings

279.(1) A police officer may, without a warrant, enter a moveable
dwelling in amoveable dwelling park if the officer—

() has reasonable grounds for suspecting there is a person in the
dwelling causing a serious nuisance in the park; or

(b) has received information that leads the officer to suspect, on
reasonable grounds, that thereis a person in the dwelling who has

just caused a serious nuisance in the park.



s280 143 s281
Residential Tenancies No. 86, 1994

(2) The police officer may exercise the power of entry at the time, with
the help, and using the force, that is necessary and reasonable in the
circumstances.

Initial direction about serious nuisance
280.(1) This section appliesif apolice officer—

() finds aperson causing a serious nuisance in a moveable dwelling
park; or

(b) finds a person in circumstances that lead, or has received
information that leads, the officer to suspect, on reasonable
grounds, that the person has just caused a serious nuisance in a
moveable dwelling park.

(2) The police officer may—

(@) if subsection (1)(a) applies—direct the person to immediately
stop causing the nuisance and aso direct the person not to cause
another serious nuisance in the park; or

(b) if subsection (1)(b) applies—direct the person not to cause
another serious nuisance.

(3) The direction under subsection (2) (an “initial nuisance direction”)
may be given orally or by written notice.

(4) When giving the initial nuisance direction to a person, the police
officer must warn the person that, if the person contravenes the direction,
the person may be directed to leave the moveable dwelling park.

Direction to leave park
281.(1) This section appliesif—
(@ aninitia nuisance direction is given to a person; and
(b) apoalice officer suspects on reasonable grounds—

(i) for aninitial nuisance direction not to cause another serious
nuisance—the person contravened the direction within 24
hours after the direction was given; or

(if) inother cases—the person has contravened the direction.
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(2) The police officer may direct the person to leave the moveable
dwelling park and not re-enter it for a stated period (not longer than 24
hours).

(3) The direction made subsection (2) (a “final nuisance direction”)
may be given orally or by written notice.

(4) When giving the final nuisance direction to a person, the police
officer must warn the person it is an offence to contravene the direction.

(5) A person must not contravene afinal nuisance direction.
Maximum penalty for subsection (5)—20 penalty units.

Power to require name and address
282.(1) This section appliesif apolice officer—

() finds aperson causing a serious nuisance in a moveable dwelling
park; or

(b) finds a person in circumstances that lead, or has received
information that leads, the officer to suspect, on reasonable
grounds, that the person has just caused a serious nuisance in a
moveable dwelling park; or

(c) suspects on reasonable grounds that a person has contravened an
initial or final nuisance direction.

(2) The police officer may require the person to state the person’s name
and address.

(3) When making the requirement, the police officer must warn the
person it is an offence to fal to state the person’s name and address, unless
the person has a reasonable excuse.

(4) The police officer may require the person to give evidence of the
correctness of the person’s name or address if the officer suspects, on
reasonable grounds, the stated name or addressis false.

(5) When making the requirement, the police officer must warn the
person it is an offence to fail to give the evidence unless the person has a
reasonable excuse.

(6) A person must comply with a requirement under subsection (3) or
(5), unless the person has areasonable excuse.
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Maximum penalty—20 penalty units.
(7) A person does not commit an offence against this section if—

(a) the police officer required the person to state the person’s name
and address on suspicion of the person—

(i) having caused a serious nuisance in a moveable dwelling
park; or

(if) having contravened a nuisance direction; and

(b) the person is not proved to have caused a serious nuisance or
contravened a nuisance direction.

Application to tribunal for order to exclude per son from park

283.(1) The owner of a moveable dwelling park may apply to atribunal
for an order excluding a person from the park because of the person’s
behaviour in the park.

(2) The application may be made in a proceeding for an offence for
contravention of afinal nuisance direction or at any other time.

(3) If the application is not made in a proceeding for an offence
mentioned in subsection (2), the applicant must give written notice of the
application to the person at least 21 days before the application is heard.

(4) The notice must state particulars of the claimed behaviour.

Order of tribunal excluding person from park

284.(1) If an application is made to a tribunal for an order excluding a
person from a moveable dwelling park because of the person’s behaviour in
the park, the tribunal may make an order prohibiting a person from
entering, or being in, the park in a stated period (not longer than 1 year).

(2) Thetribunal may make the order only if it is satisfied—

(@) the person’s behaviour justifies being excluded from the park;
and

(b) itisappropriate to exclude the person from the park.
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(3) In deciding whether the person’s behaviour justifies being excluded
from the park, the tribunal may have regard to—

() the nature of the behaviour, including, in particular, whether the
behaviour involved violence and, if violence is involved, the
degree of the violence; and

(b) whether the behaviour was recurrent and, if it was recurrent, the
frequency of the recurrences; and

(c) the number of persons adversely affected by the behaviour; and

(d) whether persons adversely affected by the behaviour have acted in
areasonable way; and

(e) thetime of day the behaviour was engaged in; and

(f) whether any nuisance directions have been given to the person
about the person’s behaviour in the park and, if directions have
been given—

(i) the nature of the behaviour for which the directions were
given; and

(i1) the number and type of directions given; and
(i) thefreguency of the directions

(4) In deciding whether it is appropriate to exclude the person from the
park, the tribunal may have regard to—

(8 whether the personisresiding in amoveable dwelling in the park;
and

(b) if the personisresiding in the park—
(i) whether the person’s spouse resides with the person; and

(i) whether any dependant of the person (including, in
particular, any child of the person) resides with the person;
and

(iii) whether the person has access to other accommodation; and
(c) theperson’sgenera hedth and welfare.

(5) Subsections (3) and (4) do not limit the issues to which the tribunal
may have regard.



s285 147 s 286
Residential Tenancies No. 86, 1994

(6) A person must not contravene an order of atribunal prohibiting the
person from entering, or being in, a moveable dwelling park, unless the
person has a reasonable excuse for not complying with it.

Maximum penalty for subsection (6)—20 penalty units.

Power of arrest

285.(1) This section applies to an offence against any of the following
sections—

*  section 281(5) (Direction to leave park)
»  section 282(6) (Power to require name and address)
e section 284(6) (Order of tribunal excluding person from park).

(2) A police officer may arrest a person if the officer believes on
reasonable grounds that—

(@) the person has committed an offence to which this section
applies, and

(b) a proceeding by way of complaint and summons against the
person would be ineffective.

CHAPTER 8—RESIDENTIAL TENANCIES
AUTHORITY

PART 1—ESTABLISHMENT OF AUTHORITY

Establishment of Authority
286. The Residential Tenancies Authority is established.
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L egal status of Authority
287. The Authority—
() isabody corporate; and
(b) hasased; and
(c) may sue and be sued in its corporate name.

Authority representsthe State
288.(1) The Authority represents the State.
(2) Without limiting subsection (1), the Authority—
(@) hasal the privileges and immunities of the State; and

(b) isanexempt public authority under the Corporations Law.

PART 2—FUNCTIONS AND POWERS OF
AUTHORITY

Authority’sfunctions
289. The Authority’ s functions are—

(a) to ensure the proper administration and enforcement of this Act;
and

(b) to receive, hold and pay rental bonds under this Act; and
(c) togiveadviceto the Minister about—

(i) residentia tenancy issues generaly; and

(if) the operation of thisAct in particular; and

(d) without limiting paragraph (c), to give advice to the Minister
about the application, or the application in achanged way, of this
Act, or a provision of this Act, to agreements, premises or
entities; and
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(e) to provide information, educational and advisory services about
this Act’ s operation; and

(f) to collect and anayse information about residential tenancy
issues; and

(g) to act as a referral agency for referring to mediation parties to
disputes about agreements; and

(h) tointervenein, or support, proceedings about the application of
this Act to agreements; and

(i) to perform other functions given to the Authority under this Act
or another Act; and

() to perform functionsincidenta to its other functions.

Authority’s powers

290.(1) The Authority has all the powers of an individual and may, for
example—

() enter into contracts; and
(b) acquire, hold, deal with and dispose of property; and
(c) appoint agents and attorneys,; and

(d) charge for, and fix conditions for the supply of, goods, services
and information it supplies; and

(e) engage consultants; and

(f) do anything else necessary or convenient to be done in
performing its functions.

(2) Without limiting subsection (1), the Authority has the powers given
to it under this or another Act.

(3 The Authority may exercise its powers inside and outside
Queendand, including outside Australia.
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Reserve power of Minister to givedirectionsin public interest

291.(1) The Minister may give the Authority a written direction if the
Minister issatisfied it is necessary to give the direction in the public interest
because of exceptional circumstances.

(2) The Authority must ensure the direction is complied with.

(3) Before giving a direction, the Minister must consult with the
Authority.

(4) The Minister must cause a copy of the direction to be gazetted within
21 days after it isgiven.

PART 3—THE BOARD

Theboard
292. The Authority has aboard of directors.

Role of theboard

293.(1) The board is responsible for the way the Authority performs its
functions and exercisesits powers.

(2) Without limiting subsection (1), it is the board's role to ensure the
Authority performs its functions in an appropriate, effective and efficient

way.

Composition of board
294.(1) The board consists of the chairperson and 6 other directors.

(2) The Governor in Council appoints the chairperson and other
directors.

Duration of appointment
295.(1) The appointment of a director is for the term (not longer than
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3 years) decided by the Governor in Council.
(2) The office of adirector becomes vacant if—
(a) the director resigns by signed notice of resignation given to the
Minister; or
(b) thedirector isfound guilty of an indictable offence or an offence
against this Act; or

(c) the director becomes employed by, or becomes a contractor of,
the Authority; or

(d) the director’s appointment is ended by the Governor in Council
under subsection (3).

(3) The Governor in Council may, at any time, end the appointment of a
director for any reason or none.

Conditions of appointment
296.(1) A director is appointed on a part-time basis.

(2) A director isentitled to be paid the remuneration and allowances fixed
by the Governor in Council.

PART 4—PROCEEDINGS OF THE BOARD

Time and place of meetings
297.(1) The board may hold its meetings when and where it decides.
(2) However, the board must meet at least once every 3 months.
(3) The chairperson—
(8 may at any time call ameeting of the board; and
(b) must call ameeting if asked by at least 25% of the other directors.
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Conduct of proceedings

298.(1) The chairperson presides at all meetings of the board at which the
chairperson is present.

(2) If the chairperson is absent, the director chosen by the directors
present presides.

(3) At ameseting of the board—
(@ aquorumisat least half the directors appointed; and

(b) aquestion is decided by a mgjority of the votes of the directors
present and voting; and

(c) each director present has a vote on each question to be decided
and, if the votes are equal, the director presiding has a casting
vote.

(4) The board may otherwise conduct its proceedings (including its
meetings) as it considers appropriate.

(5) The board may hold meetings, or permit directors to take part in
meetings, by telephone, closed-circuit television or another form of
communication.

(6) A director who takes part in a meeting of the board under
subsection (5) istaken to be present at the meeting.

(7) A resolution is avalid resolution of the board, even though it is not
passed at a meeting of the board, if—

() atleast half the directors give written agreement to the resolution;
and

(b) notice of the resolution is given under procedures approved by the
board.

Disclosure of interests

299.(1) A director must disclose to a meeting of the board a direct or
indirect financia interest in an issue being considered or about to be
considered by the board if—

(a) thedirector, or a person who, under the regulations, is related to
the director, has the interest; and
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(b) the interest could conflict with the proper performance of the
director’ s duties about the consideration of the issue.

(2) The disclosure must be recorded in the board’s minutes and, unless
the board otherwise directs, the director must not be present when the board
considers the issue, or take part in adecision of the board on the issue.

(3) Another director who also has, or who is, under the regulations,
related to a person who also has, adirect or indirect financial interest in the
Issue must not—

(@) be present when the board is considering its decision under
subsection (2); or

(b) take part in making the decision.

(4) If, because of this section, adirector isnot present at a meeting of the
board for the deliberation of the board about an issue, but there would be a
qguorum if the director were present, the remaining directors present are a
guorum for the board's deliberation or decision about the issue at the
meeting.

Minutes
300. The board must keep minutes of its proceedings.

PART 5—FINANCIAL MATTERS

Application of Financial Administration and Audit Act

301.The Authority is a statutory body within the meaning of the
Financial Administration and Audit Act 1977.

Administration budget

302.(1) For each financial year, the Authority must develop, adopt and
submit to the Minister an administration budget within the time the Minister
directs.
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(2) An administration budget has no effect until approved by the
Minister.

(3) During afinancial year the Authority may develop, adopt and submit
to the Minister amendments to its administration budget.

(4) An amendment has no effect until approved by the Minister.

PART 6—OTHER THINGS ABOUT THE
AUTHORITY

Seal

303. Judicia notice must be taken of the imprint of the Authority’s seal
appearing on a document, and the document must be presumed to have
been properly sealed unless the contrary is proved.

Application of certain Acts
304. The Authority is—

(@ a unit of public administration under the Criminal Justice Act
1989; and

(b) an agency under the Equal Opportunity in Public Employment
Act 1992

Delegation

305. The Authority may delegate its powers to a director or an officer of
the Authority.
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PART 7—STAFF OF THE AUTHORITY

Division 1—Chief executive officer

Chief executive officer

306.(1) The Authority must have a chief executive officer (however
cdled).

(2) The chief executive officer is responsible for ensuring the Authority
IS managed as required by the policies of the board.

(3) The chief executive officer is appointed by the Governor in Council.
(4) A director must not be appointed as chief executive officer.

(5) The Public Service Management and Employment Act 1988 does not
apply to the appointment of the chief executive officer.

(6) The chief executive officer holds office for the term (not longer than
5 years) decided by the Governor in Council.

(7) The chief executive officer holds office on the conditions (including
conditions for remuneration, allowances and remuneration when the
appointment ends) fixed by the Authority.

Chief executive officer not to engagein other paid employment

307. The chief executive officer must not, without the board’s
approval—

(@ engage in paid employment outside the duties of the office of
chief executive officer; or

(b) actively take part in the activities of a business, or in the
management of a corporation carrying on business.

Acting chief executive officer

308. The Governor in Council may appoint a person, who is eligible for
appointment as chief executive officer, to act in the office of chief executive
officer during—
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(@ any vacancy, or all vacancies, in the office; or

(b) any period, or al periods, when the chief executive officer is
absent from duty, or cannot, for another reason, perform the
duties of the office.

Division 2—Staffing the Authority

Authority staff

309.(1) The Authority may engage the employeesit considers necessary
to perform its functions.

(2) The Authority may decide its employees conditions of employment.

(3) However, subsection (2) has effect subject to any relevant award,
industrial agreement, certified agreement or enterprise flexibility agreement.

(4) The Public Service Management and Employment Act 1988 does not
apply to the Authority or its employees.

(5) In this section—

“conditions of employment” includes conditions about duration of the
employment and ending the employment.

Alter native staffing arrangements

310. The Authority may arrange with the chief executive of a department
or an authority of the State for the services of officers or employees of the
department or authority to be made available to the Authority.

Divison 3—Conflict of interest

Disclosur e of interests

311.(1) This section applies to an employee of the Authority if—
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(@) theemployee, or aperson who, under the regulations, isrelated to
the employee, hasadirect or indirect financial interest in an issue
being decided, or about to be decided by the Authority (whether
or not under a delegation from the Authority); and

(b) the interest could conflict with the proper performance of the
employee’ s duties about the decision.

(2) Assoon as practicable after the employee becomes aware of the facts
causing this section to apply to the employee, the employee must disclose
the nature of the interest to the Authority.

CHAPTER 9—LEGAL PROCEEDINGS

PART 1—OFFENCES

False, mideading or incomplete documents

312.(1) A person must not give the Authority a document containing
information the person knows is false, misleading or incomplete in a
material particular.

Maximum penalty—20 penalty units.

(2) However, the person does not commit an offence against
subsection (1) if, when giving the document, the person—

(@ informsthe Authority, to the best of the person’ s ability, how itis
false, misleading or incomplete; and

(b) givesthe correct information to the Authority if the person has, or
can reasonably obtain, the correct information.

(3) It is enough for a complaint for an offence against subsection (1) to
state that the document was false, misleading or incompl ete to the person’s
knowledge.
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Attemptsto commit offences

313.(1) A person who attempts to commit an offence against this act
commits an offence.

Maximum penalty—half the maximum penalty for committing the
attempted offence.

(2) Section 4 of the Criminal Code3? appliesto the attempt.

Offences are summary offences
314. An offence against this Act isa summary offence.

PART 2—EVIDENTIARY PROVISIONS

Responsibility for actsor omissions of representatives

315.(1) If, inaproceeding for an offence against this Act, it isrelevant to
prove a person’s state of mind about a particular act or omission, it is
enough to show—

(@ the act or omission was done or omitted to be done by a
representative of the person within the scope of the
representative’ s actual or apparent authority; and

(b) the representative had the state of mind.

(2) An act or omission done or omitted to be done for a person by a
representative of the person within the scope of the representative’ s actual or
apparent authority is taken, in a proceeding for an offence against this Act,
to have been done or omitted to be done aso by the person, unless the
person proves the person took al reasonable steps to prevent the acts or
omissions.

39 Section 4 of the Criminal Code (Attempts to commit offences).
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Condition reports

316.(1) In a proceeding before a tribunal, a copy of a condition report
stating the condition of stated premises and itsinclusions, is evidence of the
condition of the premises and inclusions—

(a) if thereport issigned by the tenant—when the report was signed;
or

(b) if the report is not signed by the tenant—when the report was
made.

(2) However, if the report is signed by the tenant and marked to show the
tenant’s disagreement with the statement, the report is evidence of the
condition of the premises and inclusions when the report was signed by the
tenant only asfar asits contents are unmarked.

Rental bonds

317. In a proceeding, a certificate purporting to be signed for the
Authority stating that at a stated time, or during a stated period, the
Authority held, or did not hold, a rental bond for a stated agreement is
evidence of the matter stated.

CHAPTER 10—MISCELLANEOUS

Applicationsfor more than prescribed amount
318.(1) In this section—

“prescribed amount” has the meaning given by the Small Claims
Tribunal Act 1973

(2) This section appliesto an application if—

(@) aprovision of this Act providesthat it may be made to atribunal;
and
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(b) the application seeksthe payment of an amount (the* application
amount” ) greater than the prescribed amount.

(3) Inaprovision of this Act about the application—

(@) areferenceto atribunal or registrar istaken to be areferenceto a
court having jurisdiction for the application amount; and

(b) the provision applies with all necessary changes, and with any
changes prescribed under the regulations, as if the tribunal or
registrar were the court.

Protection from liability
319.(1) Inthis section—
“official” means—
(a) thechief executive officer; and
(b) anauthorised person; and
(c) anemployee of the Authority; and

(d) aperson acting under the direction of the chief executive officer or
an authorised person.

(2) An official does not incur civil liability for an act or omission done
honestly and without negligence under this Act.

(3) A liahility that would, apart from this section, attach to an officia
attaches instead to the State.

Forms

320. The chief executive may approve forms for use under this Act.

Regulation making power
321.(1) The Governor in Council may make regulations under this Act.
(2) A regulation may—
(@) imposefees; or

(b) create offences and prescribe penaties of not more than
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20 pendlty units for each offence.

CHAPTER 11—TRANSITIONAL, REPEALS AND
AMENDMENTS

PART 1—TRANSITIONAL PROVISIONS

Division 1—I nterpretation

Definitions
322.(1) In this Part—

“former Authority” means the Rental Bond Authority under the former
rental bond Act.

“former Authority’s assets and liabilities” means the assets and
ligbilities of the former Authority immediately before the
commencement.

“former rental bond account” means the rental bond account established
under the former rental bond Act.

“former rental bond Act” means the Rental Bond Act 1989.

“former rental bond interest account” means the rental bond interest
account established under the former rental bond Act.

(2) ThisDivision expires 1 year after commencement.



s323 162 s 327
Residential Tenancies No. 86, 1994

Division 2—Transitional references

Application of Division

323. This Division applies to references in Acts or documents in
existence at its commencement.

Referencesto former Acts

324. A reference to the Rental Bond Act 1989 or Residential Tenancies
Act 1975istaken to be areference to this Act.

Referencesto former Authority

325. A reference to the Rental Bond Authority is taken to be areference
to the Authority.

Division 3—Transitional provisions about rental bond matters

Vesting of assets and liabilities

326.(1) On the commencement, the former Authority’s assets and
liabilities vest in the Authority.

(2) The other provisions of this Division do not limit subsection (1).

(3) Subsection (1) is a law to which section 20A of the Acts
Interpretation Act 1954 applies.

(4) This section expires 6 months after it commences.

Pending proceedings

327.(1) A proceeding by or against the former Authority that has not
been finished before the commencement may be continued and finished by
or against the Authority.

(2) Subsection (1) is a law to which section 20A of the Acts
Interpretation Act 1954 applies.
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(3) This section expires 6 months after it commences.

Duty to assist transfer of property

328.(1) The Registrar of Titles and al other persons who keep registers
about dealings in property must, if asked by the Authority, make in the
register all entries necessary to record the vesting of property in the
Authority by this Division.

(2) A request under this section is not liable to fees or stamp duty.

Documents

329.(1) A document (other than an Act) in existence immediately before
the commencement and applying to the former Authority applies to the
Authority in place of the former Authority.

(2) Without limiting subsection (1), a document—

(@ to which, immediately before the commencement, the former
Authority was a party, is taken to be a document to which the
Authority is a party in the way the former Authority was a party;
and

(b) givento, by or in favour of the former Authority istaken to be a
document given to, by or in favour of the Authority in the way it
was given to, by or in favour of the former Authority; and

(c) inwhich areference is made to the former Authority (including,
for example, a document to which the former Authority was a
party) istaken to be adocument in which the reference is madeto
the Authority in the way the reference is made to the former
Authority; and

(d) under which an amount was or might become payable to or by
the former Authority is taken to be a document under which the
amount is or may become payable to or by the Authority in the
way the amount was or might become payable to or by the
former Authority; and

() under which other property was to be, or might become liable to
be, transferred, conveyed or assigned to or by the former
Authority is taken to be a document under which the property is
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to be, or may become liable to be, transferred, conveyed or
assigned to or by the Authority in the way the property wasto be,
or might become liable to be, transferred, conveyed or assigned to
or by the former Authority.

(3) Subsections (1) and (2) are laws to which section 20A of the Acts
Interpretation Act 1954 applies.

(4) This section expires 6 months after it commences.

Existing employees

330.(1) A person who immediately before the commencement was an
employee of the former Authority becomes, on the commencement, an
employee of the Authority.

(2) The employee remains entitled to all existing and accruing rights of
employment.

(3) Subsections (1) and (2) are laws to which section 20A of the Acts
Interpretation Act 1954 applies.

(4) This section expires 6 months after it commences.

Appointmentsunder former Act
331.(2) Inthis section—

“appointment” means an appointment, under the former Act, of a person
as_

(@ amember of the former Authority; or

(b) anauthorised person for the purposes of the former Act.
(2) The appointment ends on the commencement.
(3) This section expires 6 months after it commences.

Existing rental bond amounts

332.(1) An amount that, immediately before the commencement, is a
rental bond under the former Act, is taken to be a rental bond under this
Act.
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(2) Subsection (1) is a law to which section 20A of the Acts
Interpretation Act 1954 applies.

(3) This section expires 6 months after it commences.

Existing applications
333.(1) In this section—
“existing application” means an application—

(@ made to the former Authority for the payment out of an amount
of rental bond; and

(b) not fully dealt with by the former Authority before the
commencement.

(2) The Authority must continue to deal with an existing application asif
it were an application made to the Authority under this Act.

(3) Subsections (1) and (2) are laws to which section 20A of the Acts
Interpretation Act 1954 applies.

(4) This section expires 6 months after it commences.

Retention of receipt given under former Act

334. A person who, immediately before the commencement, was
required under section 35 (Receipt to be retained) of the former Act to keep,
or cause to be kept, a copy of areceipt must continue to keep the copy, or
cause it to be kept, until 1 year after the receipt was given or caused to be
given under section 34 (Receipt to be given) of the former Act.

Maximum penalty—10 penalty units.

Condition of premisesreports
335.(2) In this section—
“report” means areport—

(@) made under section 36 (Condition of premises) of the former
Act; and
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(b) about premisesthe subject of aresidential tenancy agreement still
in force immediately before the commencement.

(2) A copy of areport is admissible in a proceeding before a tribunal to
help establish the condition of premises.

(3) Subsections (1) and (2) are laws to which section 20A of the Acts
Interpretation Act 1954 applies.

Rental bond account under the former Act

336.(1) As soon as practicable after the commencement, the Authority
must—

(@ pay al amountsin the former rental bond account into the rental
bond account established under this Act; and

(b) closetheformer rental bond account.

(2) All amounts received by the Authority that would, before the
commencement, have been paid into the former rental bond account must
be paid into the rental bond account established under this Act.

(3) This section expires 6 months after it commences.

Rental bond inter est account under the former Act

337.(1) As soon as practicable after the commencement, the Authority
must—

(@) pay al amountsin the former rental bond interest account into the
rental bond account established under this Act; and

(b) closethe former rental bond interest account.

(2) All amounts received by the Authority that would, before the
commencement, have been paid into the former rental bond interest account
must be paid into the rental bond interest account established under this Act.

(3) This section expires 6 months after it commences.

Expiry of thisDivision

338. This Division expires 1 year after it commences.
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Division 4—Other transitional provisions

Agreementsin force at commencement

339.(1) This Act does not apply to an agreement in force at the
commencement, except to the extent prescribed under the regulations.

(2) However, if the agreement is an unwritten periodic agreement, this
Act does apply to the agreement, but not until—

(@) 6 months after the commencement; or

(b) if, within the 6 month period, the agreement is amended or the
rent is adjusted—14 days after the amendment or adjustment.

(3) Despite subsection (2), the following provisions of the Act do not
apply to an unwritten periodic agreement that was in force at the
commencement if the lessor is the State—

e section 39 (Written agreements required)
*  section 41 (Lessor to give agreement to tenant).

(4) The Residential Tenancies Act 1975 has continuing application to
agreementsin force at the commencement to the extent prescribed under the
regulations.

(5) This section expires 5 years after the commencement.

Referencesto Building Unitsand Group Titles Act 1994

340.(1) If this section commences before the commencement of the
Building Units and Group Titles Act 1994, then, until that Act commences,
areference to that Act is taken to be a reference to the Building Units and
Group titles Act 1980.

(2) This section expires 1 year after the commencement.

Transitional regulations
341.(1) A regulation may make provision about a matter for which—

(a) itisnecessary or convenient to assist the transition—
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(i) tothe performance by the Authority of functions previously
performed by the former Authority; or

(i) from the operation of the former rental bond Act to the
operation of thisAct; or

(iii) from the operation of the Residential Tenancies Act 1975to
the operation of this Act; and

(b) this Act does not make provision or enough provision.

(2) A regulation under subsection (1) may be given retrospective
operation to a day not earlier than the commencement.

(3) This section expires 1 year after the commencement.

PART 2—REPEALS AND AMENDMENTS

Repeals—Sch 1
342. Schedule 1 repeals the Acts mentioned in it.

Amendments—Sch 2
343. Schedule 2 amends the Acts mentioned in it.
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SCHEDULE 1
ACTSREPEALED
section 342

Rental Bond Act 1989 No. 19
Residential Tenancies Act 1975 No. 61
Residential Tenancies Act Amendment Act 1991 No. 6
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SCHEDULE 2
ACTSAMENDED
section 343

SMALL CLAIMSTRIBUNAL ACT 1973

1. Section 4—
insert—
 “claim” includes a tenancy application.

‘ “tenancy application” means an application made under the Residential
Tenancies Act 1994 to asmall claimstribunal.’.

2. Section 4, definition “ claimant”, paragraph (d)—
omit, insert—
‘(d) aperson entitled to make atenancy application;’.

3. Section 4, definition “small claim”, paragraph (b)—
omit.

4. Section 4, definition “Small Claims Tribunal”, ‘small’—

omit.

5. Section 10(2), ‘to beimpossible’ to ‘to attain to'—
omit, insert—

‘in a particular case to be impossible to reach, or inappropriate to try to
reach,’.
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SCHEDULE 2 (continued)

6. Section 14(2)—
insert—

‘(d) if, for an order made about a tenancy application, written reasons
are given—the reasons.’.

7. Part 2, Division 3 heading, ‘and powers —
omit, insert—

‘, powers and duties'.

8. Section 16(1)—
insert—
‘(d) atenancy application.’.

9. Section 17—
insert—
‘(1A) Subsection (1)(c) does not apply to atenancy application.’.

10. Section 17(3)—
omit.

11. Section 18(2), ‘(b) or’'—
omit.

12. Section 20(2)—
insert—

‘(c) for atenancy application—an order a tribunal may make under
the Residential Tenancies Act 1994.’.
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SCHEDULE 2 (continued)
13. Section 20(2)(c) and (d)—

renumber as section 20(2)(d) and (e).

14. Section 21(2)—

omit, insert—

‘(2) Subsection (1) does not apply to atenancy application.’.

15. After section 22—
insert—

‘Written reasonsfor ordersin tenancy applications
‘22A.(1) This section appliesif—

(@ a smal clams tribunal makes an order about a tenancy

application; and

(b) the tribunal considers it appropriate to give reasons for making

the order because of—

(i) theimportance of the issue about which the order is made;

or

(it) the significant benefits that can be derived from the reasons

for precedent purposes.

‘(2) If this section applies, the tribunal must set out the reasons for the

order in writing.’.

16. Section 24(1), from ‘situated in’ to ‘arose’ —
omit.

17. Section 24—
insert—
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SCHEDULE 2 (continued)

‘(1A) Theregistry in which the formisto be filed must be—

(@ inthe Magistrates Court district in which the claim either wholly
or in some materia point arose; or

(b) for atenancy application—the registry, in the Magistrates Court
district in which the relevant residential premises are situated,
nearest the premises.’.

18. Section 33(1)—
omit, insert—

*33.(1) Every proceeding before atribunal (other than a proceeding about
atenancy application) must be taken in private.

‘(1A) However, aproceeding about atenancy application must be held in
private if—

(@) the application is made because of injury and, in deciding the
application, the tribunal is required under the Residential
Tenancies Act 1994 to have regard to the domestic violence issues
(within the meaning of that Act); or

(b) thetribuna ordersthat it be held in private..
19. Section 40, after ‘small claim’—

insert—
‘or tenancy application’.

STATE HOUSING ACT 1945

1. Section 48—
insert—
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SCHEDULE 2 (continued)

‘(2B) The regulations may provide for the way the operation of this Act
Is changed for the application of the Residential Tenancies Act 1994 to an
agreement entered into under this Act between the Commission and another
person.

‘(2C) Subsection (2B) and this subsection expire 1 year after the
commencement.’.
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SCHEDULE 3
DICTIONARY

section 3

“abandonment ter mination notice” see section 221.

“agent” of alessor means a person employed, or otherwise authorised, by
the lessor to act as the lessor’ s agent.

“agreement” see section 11.
“allowed period” see section 69.

“allowed remedy period” means the period stated in a notice to remedy
breach as the period within which a party to an agreement is required
to remedy the breach of the agreement stated in the notice.

“approved form” means aform approved by the chief executive.

“approved representative’ of aparty to atenancy dispute means a person
approved by the mediator mediating the dispute to represent the party
in the dispute.

“approved supported accommodation” means accommodation provided
under an agreement between the Commonwealth and the State under
the Supported Accommodation Assistance Act 1989 (Cwlth).

“arrangement” includes a promise, scheme, transaction (with or without
consideration), understanding and undertaking (whether expressed or
implied.

“authorised person” means a person who is appointed under this Act as
an authorised person.

“Authority” meansthe Residential Tenancies Authority.

“award” means an award within the meaning of—

(@) thelndustrial Relations Act 1990; or

(b) thelndustrial Relations Act 1988 (Cwilth).
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SCHEDULE 3 (continued)

“base period” see section 30.
“board” means the Authority’s board of directors.

“caravan” includes something not fitted with wheels, but designed to be
attached to amotor vehicle and for use for residential purposes.

“chairperson” means the chairperson of the board.
“chief executive officer” means the Authority’ s chief executive officer.
“compulsory acquisition”, for anotice to leave, see section 158.

“compulsory acquisition”, for a notice of intention to leave, see section
178.

“compulsory park closure’, for anotice to leave, see section 161.

“condition report”, for residential premises and inclusions, means areport
describing the physical condition of the premises and inclusions.

“damage’, for an application for atermination order, see sections 169, 183
and 184.

“director” means adirector of the board, and includes the chairperson.

“dispute notice’” means a notice given by a party under an agreement to a
tribunal disputing a notice to remedy breach, notice to leave or notice
of intention to leave given by the other party.

“domestic violence” has the meaning given by the Domestic Violence
(Family Protection ) Act 1989.

“domestic violence issues’ see sections 150 and 211.

“domestic violence order” has the meaning given by the Domestic
Violence (Family Protection) Act 1989.

“emergency repairs’ meanswork needed to repair any of the following—
(@) aburst water service;
(b) ablocked or broken lavatory system,;
(c) aseriousroof leak;
(d) agaslesk;
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(e)
()
(9)
(h)
(i)
@)
(k)

U]

SCHEDULE 3 (continued)

adangerous electrica fault;
flooding or serious flood damage;
serious storm, fire or impact damage;

afailure or breakdown of the gas, electricity or water supply to
premises;

a failure or breakdown of an essential service or appliance on
premises for hot water, cooking or heating;

afault or damage that makes premises unsafe or insecure;

a fault or damage likely to injure a person, damage property or
unduly inconvenience aresident of premises,

a serious fault in a staircase, lift or other common area of
premises that unduly inconveniences aresident in gaining access
to, or using, the premises.

“employment termination”, for anoticeto leave, see section 162.

“ending of accommodation assistance’, for anotice to leave, see section

163.

“entry notice” see section 110.

“essential terms’ of aresidential tenancy agreement see section 38.

“excessive hardship”, for an application for a termination order, see
sections 168 and 182.

“executive officer” of a corporation means—

(@

(b)

if the corporation is the Commonwealth or a State—a chief
executive of a department or a person who is concerned with, or
takes part in, the management of a department, whatever the
person’s position is called; or

if the corporation isaloca government—
(i) theloca government’schief executive officer; or
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(i) a person who is concerned with, or takes part in, the local
government’s management, whatever the person’s position
iscalled; or

(c) if paragraphs (a) and (b) do not apply—a person who is—
(i) amember of the governing body of the corporation; or

(i) concerned with, or takes part in, the corporation’s
management;

whatever the person’s position is called and whether or not the person
isadirector of the corporation.

“failure to leave’, for an application for a termination order, see section
166.

“failureto leave as intended”, for an application for a termination order,
See section 167.

“final nuisance direction” see section 281.

“fixed term agreement” means a residential tenancy agreement for a
residential tenancy for afixed term.

“full term” see section 40.

“goods’ include animals, plants, money, documents and anything else of
value.

“handover day”, for premises, means the day stated in anoticeto leave, or
notice of intention to leave, as the day vacant possession of the
premisesisrequired to be, or will be, handed over to the lessor.

“holding deposit”, for premises, means an amount paid as consideration
for an option to enter into an agreement for the premises.

“inclusions’, for premises, means everything supplied with the premises
for the tenant’s use (whether or not the things are supplied under an
agreement).

“incompatibility”, for an application for a termination order, see sections
171 and 186.

“individually metered”, for premises, means there is, for the premises, a
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meter that—
(8 hasbeeninstalled or approved by a supply authority; and

(b) measures, for the premises only, the quantity of something
supplied to, or used at, the premises under a service or facility
made available by the authority.

“industrial agreement” means an industrial agreement, certified
agreement or enterprise flexibility agreement under the Industrial
Relations Act 1990.

“initial nuisance direction” see section 280.

“injury”, for an application for atermination order, see sections 169, 183
and 184.

“key” of alock means adevice or information normally used to operate the
lock.

“key money” see section 58.
“lessor” see section 4.

“lock” means adevice for securing a door, gate, window or another part of
premises.

“long tenancy (moveable dwelling)” see section 34.

“maximum rental bond” , for an agreement, is an amount equal to the rent
payable under the agreement for the period of—

(@ for moveable dwelling premises—2 weeks; or
(b) for other premises—4 weeks.

“mediation conference” means a conference held by a mediator between
the partiesto atenancy dispute.

“mediation notice’ see section 233.

“mediator” means a person who is accredited under section 2.17
(Mediators) of the Dispute Resolution Centres Act 1990 as a mediator
for a Dispute Resolution Centre.

“mobile home” means a structure—
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(@) designed for usefor residential purposes; and

(b) designed to be able to be moved from one position to another;
and

(c) not attached permanently to land.

“mobile home agreement” means a relevant agreement under the Mobile
Homes Act 1989.

“mobile home occupier” means an occupier under the Mobile Homes Act
1989.

“moveable dwelling” means a caravan or mobile home.

“moveable dwelling park” means a place where moveable dwellings are
Situated for occupation on payment of consideration.

“moveable dwelling premises’ means premises consisting of—

(@) for amoveable dwelling that is a caravan—the dwelling or its site,
or both the dwelling and site; or

(b) for amoveable dwelling that is a mobile home in, or intended to
be situated in, amoveable dwelling park—the dwelling or its site,
or both the dwelling and site.

“nominated repairer” see section 124.

“non-compliance (moveable dwelling relocation)” , for a notice to leave,
See section 157.

“non-compliance (tribunal order)”, for anotice to leave, see section 156.

“non-compliance (tribunal order)”, for anotice of intention to leave, see
section 177.

“non-essential terms’ of a residentia tenancy agreement means the
provisions of this Act that—

(@) impose duties, or confer entitlements, on the lessor or tenant; and
(b) arenot essential terms of the agreement.
“non-livability”, for anotice to leave, see sections 158 and 159.
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“non-livability”, for a notice of intention to leave, see sections 178 and
179.

“non-resolution notice”, for park rules for a moveable dwelling park, see
section 136.

“notice of intention to leave’” means a notice given by the tenant to the
lessor indicating the tenant’ s intention to hand over vacant possession
of the premisesto the lessor on the handover day.

“notice to leave” means a notice given by the lessor to the tenant requiring
the tenant to hand over vacant possession of the premises to the lessor
on the handover day.

“noticetoreocate’ see section 130.

“notice to remedy breach” means a notice given by a party to an
agreement to the other party requiring the other party to remedy a
breach of the agreement stated in the notice.

“nuisance direction” means an initia or final nuisance direction.

“objectionable behaviour”, for an application for atermination order, see
sections 170 and 185.

“objection closing day”, for park rules for a moveable dwelling park, see
section 134.

“objector”, for park rules for amoveable dwelling park, see section 136.
“obstruct” includes hinder, resist and attempt to obstruct.
“officer” of the Authority means any of the following—

(8) thechief executive officer;

(b) an Authority employee, whether or not there is awritten contract
of employment between the Authority and the employee;

(c) anindividual who performs services for the Authority—

(i) under a contract (other than a contract of employment)
between the individual and the Authority; or

(if) under an arrangement between the Authority and a person
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(other than the individual).

“option period”, for an option created by the payment of a holding deposit,
means—

(@) the period stated in the receipt for the payment as the period in
which the option may be exercised; or

(b) if a period is not stated—the period ending 48 hours after the
receipt isgiven.

“park liaison committee”, for a moveable dwelling park, see section 136.

“park rules” means rules made by the owner of a moveable dwelling park
about the use, enjoyment, control and management of the park.

“periodic agreement” means an agreement that is not a fixed term
agreement.

“personal document” of a person means a document it would be
reasonable to expect the person would want to keep.

Examples—

1. A passport.
2. A birth or marriage certificate.

3. A photograph.
“premises’ see sections 5 and 13.
“proposal”, for park rules for amoveable dwelling park, see section 134.

“protection order” means an order under section 20(1) of the Domestic
Violence (Family Protection) Act 1989.

“public place” means aplace that the public isentitled to use, isopen to the
public, or used by the public, whether or not on payment of money.

“registrar” has the meaning given by the Small Claims Tribunals Act
1973.

“registry” hasthe meaning given by the Small Claims Tribunals Act 1973.
“rent payment record” see section 50.
“rental bond” see section 57.
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“rental bond account” see section 79.
“rental bond interest account” see section 79.
“rental bond supplier” see section 72.
“representative’ of aperson means—

(a) if the person is a corporation—an executive officer, employee or
agent of the corporation; or

(b) if the person is an individua—an employee or agent of the
individual.

“resident” of a moveable dwelling park means a person occupying
moveable dwelling premises in the park as the tenant under an
agreement.

“residential premises’ see section 6.
“residential tenancy” see section 7.
“residential tenancy agreement” see section 8.

“retirementvillage” has the meaning given by the Retirement Villages Act
1988.

“routine repairs’ means repairsthat are not emergency repairs.
“rulesof entry” see section 112.

“sale contract”, for anotice to leave, see section 160.

“service charge’ see section 90.

“short form”, for aterm, see section 40.

“short tenancy (extension) statement” see section 31.

“short tenancy (moveable dwelling)” see section 33.

“short tenancy statement” see section 30.

“dgite” of amoveable dwelling means the site where the moveable dwelling
IS, or isintended to be, situated.

“spouse” means either one of a man and awoman—
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(@) who are, or have been, married to each other; or

(b) who, athough not married to each other, areliving, or havelived,
together as husband and wife; or

(c) who arethe biological parents of a child (whether or not they are,
or have been, married to each other, or are living, or have lived,
together).

“state of mind” of a person includes—
(a) the person’sknowledge, intention, opinion, belief or purpose; and
(b) the person’sreasons for the intention, opinion, belief or purpose.

“structural change” to premises means any renovation, ateration or
addition to the premises.

“tenancy dispute” see section 233.
“tenant” see sections 9 and 12.

“termination day” means the day stated in a notice of termination of an
agreement as the day on which vacant possession of the residential
premisesisto be, or will be, delivered up to the lessor.

“termination order” means an order of atribunal terminating aresidential
tenancy agreement.

“tribunal” means asmall claims tribuna under the Small Claims Tribunal
Act 1973

“unremedied breach”, for anotice to leave, see section 155.
“unremedied breach”, for anotice of intention to leave, see section 175.
“urgent application” see section 231.

“voluntary park closure”, for anoticeto leave, see section 161.
“without ground”, for anoticeto leave, see section 165.

“without ground”, for anotice of intention to leave, see section 181.
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