STATUTORY INSTRUMENTS
ACT 1992

Act No. 22 of 1992



Section

PART 1—PRELIMINARY
1 Shorttitle .. ...
2 PUrPOSES Of ACt ..ot
3 Act appliesto all statutory instruments. ..........................
4 Displacement of Act by contrary intention ........................
5 ACEDINAS CroWN . . ... e

© 00 N O

11
12

13

14
15

TABLE OF PROVISIONS

PART 2—TYPES OF STATUTORY INSTRUMENTS

Division 1—General concepts

Meaning of “instrument” . ... ... .
Meaning of “statutory instrument” . .......... ... .. . i
Meaning of “statutory rule” .......... ..o

Meaning of “subordinate legislation” ............... ... ... ... ...

Division 2—Ordersin council, proclamations and rules of court

Meaning of “order incouncil” ............ ... .. . .. . . .,
Meaning of “proclamation” ............ ...
Meaning of “rulesof court” ........ ... ... . i

PART 3—PROVISION RELATING TO INSTRUMENTS

Power to do matter by instrument .. .......... .. .

PART 4—PROVISIONS RELATING TO STATUTORY
INSTRUMENTS

Division 1—Provisions of Acts Interpretation Act 1954 that apply to
statutory instruments

Applicable provisions . .......... i e
Modified application—sS.14B .. ... ... ..

STATUTORY INSTRUMENTSACT 1992



2

Satutory Instruments No. 22, 1992
16 Modified application—S.27A .. ... . 11
17 Modified application—s.36 (definition “provision”) .................. 11
18 Modified application—ss.49A-51 . . . .. ... 11
Division 2—Provisions of Acts I nterpretation Act 1954 that do not
apply to statutory instruments
19 Non applicable provisions. . .. ... .o 11
Division 3—Other provisions applying to statutory instruments
Subdivision A—Making statutory instruments
20 Presumptionof validity . .......... . . 12
Subdivision B—Whether statutory instruments within power

21 Statutory instruments to be construed not to exceed powers

conferred by law under whichmade . .. ......... ... .. ... ... .. ... ... 12
22 Power to make statutory instrument for purposes of Actetc. .. .......... 12
23 Statutory instrument may make provision by applying another

JOCUMEBNE ... 13
24 Statutory instrument may be of general or limited application.......... 14
25 Statuto_ry instrument may make different provision for different

(05 1 0 [0 1= 14
26 Statutory instrument may authorise determination etc. by

specified Person €. ... ... ..o 14
27 Statutory instrument may prohibit ......... ... 14
28 Relationship between authorising law and statutory instrument

concerningthesamematter ..............cciiiiiiiiiinnn, 15
29 Statutory instrument may providereview ............ .. .. 15
30 Statutory instrument may require verification of formetc. . ............. 15
31 Statutory instruments purporting to be made under a particular power . ... 15

Subdivision C—Commencement of statutory instruments

32 Prospectivecommencement . .. ...t 16
33 Commencement of citation and commencement provisions. ........... 16
34 Beneficial retrospective commencement ............. ... .. ... 17
35 Subdivision does not apply until necessary Governor or Governor

inCouncil actiontaken . . ... ... 17

Subdivision D—Evidence of procedural details

36 Evidenceof procedural details. .. ........... ... .. ... . i 18
37 Words and EXPreSSiONS ..o .o v et 18



3
Satutory Instruments No. 22, 1992

38
39

40
41
42
43

45

46

47

48

49
50

Subdivision E—Terms and references in statutory instruments
Reference to “the Act”, “this by-law” etc. in statutory instrument . . . . . .. 19
Reference to enactment etc. of Acts . ......... ... i 19

PART 5—PROCEDURAL MATTERSRELATING TO
SUBORDINATE LEGISLATION

NOtIfICaHION . . ..ot 19
Copiestobemadeavailable .......... ... ... .. ... .. . .. 20
Consequence of failing to make copiesavailable .................... 20
TabliNg ..o 20
DisallowanCe . ... ..ot 21
Limited saving of operation of subordinate legislation that ceases
tohaveeffect .. ... .. e 21
Other notification, gazettal, tabling or disallowance provisions of
NO EffECt ... 21
PART 6—MISCELLANEOUS
RegUIAIONS . . . .o 22
PART 7—AMENDMENT OF ACTSINTERPRETATION ACT
1954
Amended AcCt . . ... 22
PART 8—AMENDMENT OF CRIMINAL CODE
Amended Code. . ... ..o 22
Amendment of s.22 (Ignorance of the Law: Bonafide Claim of Right) .. 22
SCHEDULE 1
PROVISIONS OF ACTSINTERPRETATION ACT 1954 THAT
APPLY TO STATUTORY INSTRUMENTS.............. ... ... ... 24
SCHEDULE 2
PROVISIONS OF ACTSINTERPRETATION ACT 1954 THAT DO
NOT APPLY TO STATUTORY INSTRUMENTS.................. 25
SCHEDULE 3

AMENDMENT OF ACTSINTERPRETATIONACT 1954 .......... 26



Statutory Instruments Act 1992

Act No. 22 of 1992

An Act relating to statutory instruments and for other purposes
related to legidation

[Assented to 1 June 1992]



5
Satutory Instruments No. 22, 1992

BE IT ENACTED by the Queen’s Most Excellent Mgesty, by and with
the advice and consent of the Legidative Assembly of Queensland in
Parliament assembled, and by the authority of the same, as follows.

PART 1—PRELIMINARY

Short title
1. This Act may be cited as the Satutory Instruments Act 1992.

Purposes of Act
2. The purposes of this Act are to—
(a) facilitate the interpretation of statutory instruments; and

(b) facilitate improvement in the presentation of statutory
instruments; and

(c) rationalise notification, publication, tabling and disallowance
requirements for subordinate legidation; and

(d) generally ensure that Queensland subordinate legidlation is of the
highest standard.

Act appliesto all statutory instruments
3. ThisAct appliesto all statutory instruments.

Displacement of Act by contrary intention

4. The application of this Act (other than Part 5) may be displaced,
wholly or partly, by a contrary intention appearing in any instrument.

Act binds Crown
5. This Act binds the Crown.
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PART 2—TYPES OF STATUTORY INSTRUMENTS

Division 1—General concepts

M eaning of “instrument”

6. An “instrument” isany document.

M eaning of “ statutory instrument”

7.(1) A “statutory instrument” is an instrument made under an Act
including, for example, any of the following types of instrument—

e  regulation

e order in council
 rule

e by-law

. ordinance

. statute

e proclamation
* notification

*  standard

e guiddine.

(2) An instrument made under a statutory instrument is also a statutory
instrument.

Meaning of “statutory rule’
8. A “dtatutory rule’ isa statutory instrument—
() that is made by the Governor or the Governor in Council; or
(b) that is made by another person or body, but—

(i) isrequired by law to be approved, confirmed or otherwise
consented to by the Governor or Governor in Council; or
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(if) s subject to being disapproved or otherwise disallowed by
the Governor or Governor in Council.

Meaning of “subordinate legislation”

9.(1) Subject to subsection (2), the following instruments are
“subordinate legidation” —

(@

(b)

(©)

(d)

a statutory rule that is a regulation, rule, by-law, ordinance or
statute;

a statutory rule that is an order in council or proclamation of a
legidative character;

any statutory instrument (including an order in council or
proclamation) that is declared to be subordinate legislation by an
Act or aregulation made under this Act;

any other statutory instrument that fixes or otherwise determines
the commencement of —

(i) anActoraprovison of an Act; or

(if) aninstrument, or aprovision of an instrument, mentioned in
paragraph (a), (b) or (c).

(2) Thefollowing instruments are not subordinate |egid ation—

(@

(b)
(©)

aby-law, ordinance or other statutory instrument made by alocal
authority;

arule, order, direction or practice of the Legidative Assembly;

a statutory rule (other than aregulation) that is declared not to be
subordinate legidation by—

(i) anAct;or

(i) in the case of a statutory rule made under a provision
commencing before the commencement of this Act—a
regulation made under this Act.
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Division 2—Ordersin council, proclamations and rules of court

Meaning of “order in council”

10. An “order in council” is an order made by the Governor in Council
and—

() inthe case of an order that is subordinate legislation—notified in
the Gazette; or

(b) inany other case—published in the Gazette.

M eaning of “ proclamation”
11. A “proclamation” is a proclamation made by the Governor and—

(@ in the case of a proclamation that is subordinate
legidation—notified in the Gazette; or

(b) inany other case—published in the Gazette.

M eaning of “rulesof court”

12. “Rules of court” , inrelation to a court or tribunal, are rules made by
the person or body having power to make rules regulating the practice and
procedure of the court or tribunal.

PART 3—PROVISION RELATING TO
INSTRUMENTS

Power to do matter by instrument
13. If—

(@ an Act or statutory instrument (the “authorising law”)
authorises or requires a matter to be done; and

(b) the matter is capable of being done by instrument;
the authorising law authorises the matter to be done by instrument.
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PART 4—PROVISIONS RELATING TO STATUTORY
INSTRUMENTS

Division 1—Provisions of Acts I nterpretation Act 1954 that apply to
statutory instruments

Applicable provisions

14.(1) Subject to this Division, a provision of the Actslnterpretation Act
1954 mentioned in Schedule 1 applies to a statutory instrument, and to
matters authorised or required to be done by a statutory instrument, in the
same way as it applies to an Act, and matters authorised or required to be
done by an Act, asif—

(@) a reference to an Act included a reference to a statutory
instrument; and

(b) a reference to enactment or passage included a reference to
making.

(2) A copy of the Acts Interpretation Act 1954 showing the text of the
Act as it applies to a statutory instrument by virtue of this Act may be
authorised by the Parliamentary Counsel.

(3) If a copy mentioned in subsection (2) is authorised under that
subsection, the copy—

(a) istoindicatethat fact in asuitable place; and

(b) isareprint of alaw authorised by the Parliamentary Counsel for
the purposes of the Reprints Act 1992,

Modified application—s.14B

15. For the purposes of applying section 14B of the Acts Interpretation
Act 1954—

“extrinsic material” means relevant material not forming part of the
statutory instrument or the Act under which the statutory instrument
was made, including, for example—

(@) materia that is extrinsic material, within the meaning of that
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(b)

(©)

(d)

(€)

(f)

(9)

(h)

section, in relation to the Act under which the statutory instrument
was made; and

material that is set out in the document containing the text of the
statutory instrument as printed by the Government Printer; and

a report of a Royal Commission, Law Reform Commission,
commission or committee of inquiry, or asimilar body, that was
laid before the Legidative Assembly—

(i) if the statutory instrument is subordinate legisl ation—before
the end of 14 sitting days after the statutory instrument was
laid before the Legidative Assembly; or

(i) in any other case—before the statutory instrument was
made; and

a report of a committee of the Legisative Assembly that was
made to the Legidative Assembly—

(i) if the statutory instrument is subordinate legislation—before
the end of 14 sitting days after the statutory instrument was
laid before the Legidative Assembly; or

(i) in any other case—before the statutory instrument was
made; and

atreaty or other international agreement that is mentioned in the
statutory instrument; and

if the statutory instrument is subordinate legislation—an
explanatory note or memorandum relating to the statutory
instrument, or any other relevant document, that was laid before,
or given to the members of, the Legidative Assembly—

(i) before the end of 14 ditting days after the statutory
instrument was laid before the Legidative Assembly; and

(i1) by the member who laid the statutory instrument before the
Legidative Assembly; and

material in the Votes and Proceedings of the Legidative
Assembly or in any official record of debates in the Legidative
Assembly; and

a document that is declared by an Act or statutory instrument to
be arelevant document for the purposes of this section; and
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(i) if the statutory instrument was made under another statutory
instrument—material that isextrinsic material within the meaning
of this section in relation to the other statutory instrument.

Modified application—s.27A

16. For the purposes of applying section 27A of the Actslnterpretation
Act 1954, omit subsection (12) and insert—

‘(12) If a statutory instrument authorises the delegation of a power, the
power may be subdelegated only if the statutory instrument, or the Act
under which the statutory instrument is made, expressly authorises the
power to be subdelegated.’ .

Modified application—s.36 (definition * provision™)

17. For the purposes of applying section 36 of the ActsInterpretation Act
1954, insert after paragraph (c) of the definition “ provision” —

and

(d) any words of notification;’.

M odified application—ss.49A-51

18. For the purposes of applying sections 49A to 51 of the Acts
Interpretation Act 1954, a reference to an Act includes a reference to a
statutory instrument that is a statutory rule.

Division 2—Provisions of Acts I nterpretation Act 1954 that do not apply
to statutory instruments

Non applicable provisions

19. A provison of the Acts Interpretation Act 1954 mentioned in
Schedule 2 does not apply to a statutory instrument.
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Division 3—Other provisions applying to statutory instruments

Subdivision A—Making statutory instruments

Presumption of validity

20. All conditions and preliminary steps required for the making of a
statutory instrument are presumed to have been satisfied and performed in
the absence of evidence to the contrary.

Subdivision B—Whether statutory instruments within power

Statutory instrumentsto be construed not to exceed power s conferred
by law under which made

21.(1) A statutory instrument is to be construed as operating to the full
extent of, but so as not to exceed, the power conferred by the Act or
statutory instrument under which it is made (the “authorising law”).

(2) If a provision of a statutory instrument, or the application of a
provison of a statutory instrument to a person, subject matter or
circumstance, would, apart from this section, be construed as being in
excess of the power conferred by the authorising law—

(a) itisavalid provision to the extent to which it is not in excess of
the power; and

(b) the application of the provision to other persons, subject matters
or circumstances, is not affected; and

(c) theremainder of the provisions of the statutory instrument are not
affected.

(3) This section applies to a statutory instrument in addition to, and
without limiting the effect of, any provision of the statutory instrument or
the authorising law.

Power to make statutory instrument for purposes of Act etc.
22.(1) If an Act or statutory instrument (the “authorising law”)



13
Satutory Instruments No. 22, 1992

authorises or requires the making of a statutory instrument for the purposes
of the authorising law or an Act or statutory instrument (the “ other law”),
the power enables a statutory instrument to be made with respect to any
meatter that—

(a) isrequired or permitted to be prescribed by the authorising law or
other law; or

(b) is necessary or convenient to be prescribed for carrying out or
giving effect to the authorising law or other law.

(2) Subsection (1) applies to the authorising law even though the
authorising law also authorises the making of a statutory instrument for a
particular purpose.

(3) Power conferred by the authorising law to make a statutory
instrument for a particular purpose is in addition to, and does not limit the
effect of, power conferred by the authorising law to make a statutory
instrument for the purposes of the authorising law or other law unless the
authorising law expressy provides otherwise.

Statutory instrument may make provision by applying another
document

23.(1) If an Act or statutory instrument (the “authorising law™)
authorises or requires the making of a statutory instrument with respect to a
matter, a statutory instrument made under the authorising law may make
provision for the matter by applying, adopting or incorporating (with or
without modification) the provisions of—

(@ anAct, statutory instrument or other law; or
(b) another document (whether of the same or of a different kind);
asinforce at aparticular time or asin force from timeto time.

(2) If astatutory instrument made after 1 January 1992 applies, adopts or
incorporates the provisions of a document, the provisions applied, adopted
or incorporated are the provisions as in force from time to time unless the
statutory instrument expressly provides otherwise.

(3) In this section—

“law” includes a law of the Commonwealth, another State, a Territory or a
foreign country.
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Statutory instrument may be of general or limited application
24. A statutory instrument may—

(@) apply generaly throughout the State or be limited in its
application to a particular part of the State; or

(b) apply generaly to all persons and matters or be limited in its
application to—

(i) particular persons or matters; or
(ii) particular classes of persons or matters; or

(c) otherwise apply generadly or be limited in its application by
reference to specified exceptions or factors.

Statutory instrument may make different provision for different
categories

25. A statutory instrument may—
(@ makedifferent provision in relation to—
(i) different personsor matters; or
(if) different classes of persons or matters; or
(b) apply differently by reference to specified exceptions or factors.

Statutory instrument may authorise deter mination etc. by specified
per son etc.

26. A statutory instrument may authorise any matter to be determined,
applied or regulated, from time to time, by any specified person or body.

Exampletprovides that an application is to be in a prescribed form, the
regulation concerned may provide that the prescribed form is to be that
approved, or made available for use, by the Minister.

Statutory instrument may prohibit

27. 1f an Act or statutory instrument authorises or requires a matter to be
regulated by statutory instrument, the power may be exercised by
prohibiting by statutory instrument the matter or any aspect of the matter.
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Relationship between authorising law and statutory instrument
concer ning the same matter

28. If an Act or statutory instrument (the “authorising law” ) authorises
or requires provision to be made with respect to a matter by statutory
instrument, a statutory instrument made under the authorising law may
make provision with respect to a particular aspect of the matter despite the
fact that provision is made by the authorising law in relation to another
aspect of the matter or in relation to another matter.

Statutory instrument may provide review

29.(1) A statutory instrument may provide for the review of, or aright of
appeal against, a decision made under—

(@) the statutory instrument; or

(b) the Act or other statutory instrument under which the statutory
instrument is made or in force.

(2) A statutory instrument that is a statutory rule may, for the purpose of
subsection (1), confer jurisdiction on any court, tribunal, person or body.

Statutory instrument may require verification of form etc.

30. A statutory instrument may require aform prescribed by or under the
statutory instrument, or information or documents (whether or not included
in, attached to or given with aform), to be verified by statutory declaration.

Statutory instruments pur porting to be made under a particular
power

31. A statutory instrument is taken to be made under all powers under
which it may be made, even though it purports to be made under a
particular Act or another statutory instrument (the “authorising law” ) or a
particular provision of the authorising law.
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Subdivision C—Commencement of statutory instruments

Pr ospective commencement

32.(1) Subject to section 34 (Beneficial retrospective commencement), a
statutory instrument commences—

(@) ifitisrequired to be notified or published in the Gazette—on the
day on which it is notified or published; or

(b) if itisnot required to be notified or published in the Gazette—on
the day on which it is made; or

(c) if alater day or timeisfixed in the statutory instrument—on that
day or at that time.

(2) If astatutory instrument that is required to be notified or published in
the Gazette is notified or published on a day after the day or time fixed by
the statutory instrument for its commencement, the statutory instrument is
valid, but commences on the day on which it is notified or published.

Commencement of citation and commencement provisions

33.(1) The provisions of a statutory instrument providing for its citation
and commencement commence, by force of this subsection—

(@) if the statutory instrument is required to be notified or published
in the Gazette—on the day on which it is notified or published; or

(b) if itisnot required to be notified or published in the Gazette—on
the day on which it is made.

(2) A reference—

(@ in an Act to the commencement of a statutory instrument (the
“law concerned”); or

(b) in a statutory instrument to the commencement of an Act, the
statutory instrument, or another statutory instrument, (also the
“law concerned”);

isareference to—

(c) if the provisions of the law concerned (other than those providing
for its citation and commencement) commence, or are required to
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commence, on a single day or a a single time—the
commencement of the remaining provisions; or

(d) if paragraph (@) does not apply and the referenceisin aprovision
of the law concerned—the commencement of the provision; or

(e) inany other case—the commencement of the relevant provision
of the law concerned.

(3) Subsection (1) applies to a statutory instrument despite anything in
the statutory instrument unless the statutory instrument expressly provides
that it does not apply.

Beneficial retrospective commencement

34.(1) A beneficial provision of a statutory instrument may be given
retrospective operation if the statutory instrument expressly provides for
that operation.

(2) In this section—
“beneficial provison” means aprovision that—
(a) operatesto the advantage of a person by—
(i) increasing the person’srights; or
(if) relieving the person of liahilities; and

(b) doesnot operate to the disadvantage of another person (other than
the State or a State authority) by—

(i) decreasing the person’srights; or
(if) imposing liabilities on the person.

Subdivision does not apply until necessary Governor or Governor in
Council action taken

35. If—

(@ an Act or statutory instrument provides for the making of a
statutory instrument by a person or body other than the Governor
or Governor in Council; but

(b) the instrument is required by law to be approved, confirmed or



18
Satutory Instruments No. 22, 1992

otherwise consented to by the Governor or Governor in Council;

this Subdivision does not apply to the instrument until the approval,
confirmation or consent has been given.

Subdivison D—Evidence of procedural details

Evidence of procedural details
36.(1) Thissection appliesto a copy of astatutory instrument if—

(8 inthe case of acopy in printed form—the copy is printed by the
Government Printer; or

(b) in any other case—the copy is authorised by the Parliamentary
Counssl.

(2) In a copy of a statutory instrument to which this section applies a
statement of any of the following mattersis evidence of the matters—

(@ when and by whom the statutory instrument was made,
approved, confirmed or otherwise consented to; or

(b) when and where the statutory instrument was published or
notified; or

(c) when the statutory instrument was laid before the Legidative
Assembly.

(3 A document or matter purporting to be a copy of a statutory
instrument to which this section applies is taken to be such a copy unless
the contrary is established.

Words and expressions

37. Words and expressions used in a statutory instrument have the same
meanings as they have, from timeto time, in the Act or statutory instrument
(the “authorising law”), or relevant provisions of the authorising law,
under which the statutory instrument is made or in force.
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Subdivision E—Terms and references in statutory instruments

Referenceto “the Act”, “thisby-law” etc. in statutory instrument
38. In astatutory instrument—

“the Act” means the Act under which the statutory instrument is made or
inforce;

“these rules of court” includes any statutory instrument made under the
rules,

“thisby-law” includes any statutory instrument made under the by-law;

“this order in council” includes any statutory instrument made under the
order;

“this ordinance’ includes any statutory instrument made under the
ordinance;

“this regulation” includes any statutory instrument made under the
regulation;

“thisrule” includes any statutory instrument made under the rule.

Reference to enactment etc. of Acts

39. In a statutory instrument, a reference to the enactment of an Act or
the passing of an Act is areference to the fact of the Act’s having received
the Royal Assent.

PART 5—PROCEDURAL MATTERSRELATING TO
SUBORDINATE LEGISLATION

Notification
40.(1) Subordinate legidation must be notified in the Gazette.

(2) Publication in the Gazette of a notice of the making of subordinate
legislation and of a place or places where copies can be obtained (by
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purchase or otherwise) is sufficient compliance with subsection (1).

(3) Publication in the Gazette of the subordinate legidation is aso
sufficient compliance with subsection (1).

Copiesto be made available

41.(1) On the day of publication of a notice under section 40
(Notification) or as soon as practicable after that day, copies of the relevant
subordinate legislation must be available to be obtained (by purchase or
otherwise) at the place, or at each of the places, specified in the notice.

(2) Failure to comply with subsection (1) does not affect the validity of
the notification under section 40.

Consequence of failing to make copies available

42.(1) If, on the day of publication of a notice under section 40
(Notification), copies of the subordinate |legislation are not available at the
place or any of the places specified in the notice, the relevant Minister must
cause to be laid before the Legidative Assembly within 14 sitting days a
statement—

(a) that copies of the subordinate legislation were not so available;
and

(b) of the reasons why they were not available.

(2) Failure to comply with subsection (1) does not affect the validity of
the notification under section 40.

(3) In this section—

“relevant Minister” means the Minister charged with the business
connected with the Government Printing Service.

Tabling

43.(1) Subordinate legislation must be laid before the Legidative
Assembly within 14 sitting days after notification in the Gazette.

(2) If subordinate legidlation is not laid before the Legislative Assembly
in accordance with subsection (1), it ceases to have effect.
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Disallowance

44.(1) The Legidative Assembly may pass a resolution disallowing any
subordinate legislation if notice of the resolution is given within 14 sitting
days after the legidation islaid before the Legidative Assembly.

(2) On the passing of the resolution, the subordinate legislation ceasesto
have effect.

(3) The power of the Legidative Assembly to pass the resolution is not
affected by the prorogation of the Parliament or the dissolution or end of the
term of the Legidative Assembly.

(4) If, at the end of 14 sitting days after notice is given under subsection
(2) inrelation to any subordinate legidation—

(@) thenotice has not been withdrawn and the resol ution has not been
called on, moved and seconded; or

(b) the resolution has been called on, moved and seconded, but has
not been withdrawn or otherwise disposed of;

the legidation ceases to have effect.

(5) This section applies to a provision of subordinate legidlation in the
same way asit applies to the whole of the subordinate legidation.

Limited saving of operation of subordinate legislation that ceasesto
have effect

45. If any subordinate legislation ceasesto have effect because of section
43 (Tabling) or 44 (Disallowance)—

(@ anything done or suffered under or for the purposes of the
legidation before it ceased to have effect is not affected; but

(b) except as provided in paragraph (a), the legislation is taken never
to have been made and any law or provision of alaw repealed or
amended by the legidation is revived.

Other notification, gazettal, tabling or disallowance provisions of no
effect

46. A provision of another Act so far as it relates to the notification,
gazettal, tabling or disallowance of subordinate legidation is of no effect.
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PART 6—MISCELLANEOUS

Regulations
47. The Governor in Council may make regulations for the purposes of
thisAct.

PART 7—AMENDMENT OF ACTS
INTERPRETATION ACT 1954

Amended Act
48. The Acts Interpretation Act 1954 is amended as set out in Schedule 3.

PART 8—AMENDMENT OF CRIMINAL CODE

Amended Code
49. The Criminal Code is amended as set out in this Part.

Amendment of s.22 (Ignorance of the Law: Bona fide Claim of Right)

50. Section 22(4)—
omit, insert—
‘(4) In this section—
“publish” —
(@ in relation to a statutory instrument that is subordinate

legidation—means notify in accordance with section 40
(Notification) of the Statutory Instruments Act 1992; and

(b) in relation to a statutory instrument that is not subordinate
legidlation—means publish in the Gazette or notify the making of
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the subordinate legidation in the Gazette.' .



24
Satutory Instruments No. 22, 1992

SCHEDULE 1

PROVISIONS OF ACTSINTERPRETATION ACT
1954 THAT APPLY TO STATUTORY INSTRUMENTS

section 14

sections 14-14D
sections 14F-141
section 15B
section 15D(1)
section 15E
section 17
sections 18-23
sections 24AA-25
sections 27A-29B
Part 8 (other than section 36, definitions “ enactment” and “ passing”)
Parts 9-11
sections 49-51
section 52(3)
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SCHEDULE 2

PROVISIONS OF ACTSINTERPRETATION ACT
1954 THAT DO NOT APPLY TO STATUTORY
INSTRUMENTS

section 19

Part 1

sections 10-13
sections 15-15A
section 15C
section 16
section 17A
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SCHEDULE 3

AMENDMENT OF ACTSINTERPRETATION ACT
1954

section 48

1. Section 3—
omit.

2. Section 7—
omit, insert—
‘Act includes statutory instruments under Act

‘7. In an Act, a reference to the Act or another Act (either generaly or
specifically), or a provision of the Act or another Act (either generaly or
specifically), includes a reference to the statutory instruments made under,
or in force for the purposes of, the Act or provision.’.

3. Section 8—
omit.

4. Section 15C(2)—
omit, insert—

‘(2) A reference in an Act to the commencement of the Act, or another
Act, (the* Act concerned”), isareference to—

(a) if the provisions of the Act concerned (other than those providing
for its citation and commencement) commence, or are required to
commence, on a single day or a a single time—the
commencement of the remaining provisions; or

(b) if paragraph (a) does not apply and the referenceisin aprovision
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of the Act concerned—the commencement of the provision; or

(c) inany other case—the commencement of the relevant provision
of the Act concerned.’.

5. Section 24—
omit.

6. Section 24B(1)—
omit * (other than this Act)'.

7. Sections 28-28A—
omit.

8. After section 29A—
insert—
‘Deter mination of number of sitting days

‘29B. Inan Act, areference to anumber of sitting days of the Legislative
Assembly is a reference to that number of sitting days, regardless of
whether the days are within the same or within different sessions of
Parliament.’.

9. Section 32CC—
omit.

10. Clause 35B(c)—
omit, insert—

‘(c) to a Part, Division, Subdivison, subsection, paragraph,
subparagraph, sub-subparagraph, clause, subclause, item,
column, table, form or other provision unit by a number and
without reference to an Act—the reference is areference—
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(i) to the Part, designated by that number, of the Chapter in
which the reference occurs; and

(if) to the Division, designated by that number, of the Part in
which the reference occurs; and

(iii) to the Subdivision, designated by that number, of the
Division in which the reference occurs; and

(iv) to the subsection designated by that number, of the section in
which the reference occurs; and

(v) to the paragraph, designated by that number, of the section,
subsection, Schedule or other provision unit in which the
reference occurs; and

(vi) to the paragraph, designated by that number, of the clause,
subclause, item, column, table, form or other provision unit
of or in the Schedule in which the reference occurs; and

(vii) to the subparagraph, designated by that number, of the
paragraph in which the reference occurs; and

(viii)to the sub-subparagraph, designated by that number, of the
subparagraph in which the reference occurs; and

(ix) to the clause, subclause, item, column, table, form or other
provision unit, designated by that number, of or in the
Schedule in which the reference occurs; and

(x) to the other provision unit, designated by that number, of or
inarelevant provision unit in which the reference occurs;

asthe caserequires.’.

11. After section 35D—
insert—
‘Instrument made under the Act

‘35E. In an Act, a reference to a type of statutory instrument is a
reference to an instrument of that type made or in force under the Act in
which the referenceis used.

hewvptd-by-law’ means a by-law made under the Act in which the word is
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used.’.

12. Section 36 (definitions* by-law”, “instrument”, “order in council”,

” 1]

“ordinance”, “ proclamation”, “regulation”, “rule”, “rules of court”,
“statutory instrument” and “ statutory rule”)—

omit.

13. Section 36—
insert—

“instrument” has the meaning given by the Satutory Instruments Act
1992, and includes a statutory instrument;

“order in council” has the meaning given by the Satutory Instruments Act
1992;

“proclamation” has the meaning given by the Satutory Instruments Act
1992;

“rules of court” has the meaning given by the Statutory Instruments Act
1992;

“statutory instrument” has the meaning given by the Satutory
Instruments Act 1992,

“statutory rule” has the meaning given by the Satutory Instruments Act
1992;

“subordinate legidation” has the meaning given by the Satutory
Instruments Act 1992;’.

14. Section 49(1)—

omit ‘or statutory rule'.

15. Section 49(2)—
omit ‘or astatutory rule'.
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16. Section 52(3)—
omit ‘and in every instrument made, granted, or issued under any Act’.

17. Section 52(3)(a) and (b)—

omit ‘(or, in the case of any instrument thereunder, at the time of the
making, granting, or issuing of that instrument)’.
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