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ANNO SEXTO DECIMO

ELIZABETHAE SECUNDAE REGINAE

No. 56 of 1967

An Act to Authorise the Disposal of Goods Accepted in the

Course of a Business for Inspection , Custody, Storage,
Repair or other Treatment but not Re-delivered and
for purposes connected therewith

[ASSENTED TO 22ND DECEMBER, 1967]

BE IT ENACTED by the Queen's Most Excellent Majesty, oy and
with the advice and consent of the Legislative Assembly of Queensland
in Parliament assembled, and by the authority of the same, as follows:-

PART I-PRELIM[NARY

1. Short title and commencement . (I) This Act may be cited as
" The Disposal of Uncollected Goods Act of 1967.-

(2) This Act shall come into operation on a date to be fixed by the
Governor in Council by Proclamation published in the Gazette.
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2. Division of Act into Parts. This Act is divided into Parts as
follows:-

PART I-PRELIMINARY (SS. 1-4);

PART II-DISPOSAL OF UNCOLLECTED GOODS (ss. 5-9);
PART 111-ORDERS OF COURT FOR SALE OF UNCOLLECTED

GOODS (ss. 10--11);

PART IV-GENERAL (SS. 12-24).

3. Interpretation . (1) In this Act, unless the contrary intention
appears:-

" Hire-Purchase Agreement " means a hire-purchase agreement
within the meaning of " The Hire-purchase Act of 1959 "5-

" Magistrates Court "-a Magistrates Court within the meaning
of " The Justices Acts, 1 886 to 1965 ";

" Magistrates Court District " or " District " means a district
for the purposes of Magistrates Courts appointed under " The
Justices Acts, 1886 to 1965," or, pursuant to " The
Decentralization of Magistrates Courts Act of 1965, " deemed
to be appointed such a district;

" Motor vehicle " means a motor car, motor carriage, motor
cycle, tractor or other vehicle propelled, or designed to be
propelled, wholly or partly by a volatile spirit, steam, gas,
oil or electricity or by any means other than human or
animal power.

(2) For the purposes of this Act-
(a) Goods shall be deemed to be ready for re-delivery-

(i) in relation to goods accepted for " inspection ", when the
inspection has been carried out,

(ii) in relation to goods accepted for " custody ", when the
period of arranged custody has expired or, where there is
no period of arranged custody, upon the expiration of
seven days from such acceptance;

(iii) in relation to goods accepted for " storage ", when the
period of arranged storage has expired or, where there is
no period of arranged storage, upon the expiration of seven
days from such acceptance; and

(iv) in relation to goods accepted for " repair " or " other
treatment ", when the repair or other treatment has been
carried out:

(b) The terms " inspection ", " custody ", " storage ", " repair "
or " other treatment " shall include, where applicable, the
transport or towing of any goods to the premises used or
appropriated by the bailee for acceptance for any such
inspection, custody, storage, repair or other treatment as the
case may be:

(c) The term " inspection " shall include, where applicable, the
acceptance of goods for the purpose of submitting a quotation
of the charges of the bailee for the repair or other treatment
of such goods.

(3) References in this Act to goods accepted by a bailee, in the
course of a business, for inspection, custody, storage, repair or other
treatment shall, in relation to goods of any class, be construed as references
to goods of that class accepted by him for inspection, custody, storage,
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repair or other treatment in the course of a business consisting of or
comprising the acceptance by him of goods of, that class for inspection,
custody, storage, repair or other treatment (whether or not the inspection,
custody, storage, repair or other treatment is effected by him) wholly or
mainly from persons who deliver to him, otherwise than in the course
of a business, goods of that class for inspection, custody, storage, repair
or other treatment.

(4) References in this Act to the charges of the bailee in relation
to any goods shall-

(a) where an order authorising the sale of the goods is obtained
under Part III of this Act, be construed as a reference to the
amount specified in the order authorising the sale in accordance
with paragraph (a) of subsection (3) of section eleven of this
Act and, in addition thereto, the amount, if any, specified in
paragraph (b) of that subsection and, in a case where the
goods have been sold by virtue of the order, the subsidiary
charges which the person authorised to sell the goods is entitled
to make under subsection (5) of this section;

(b) in any case not provided for in paragraph (a) of this section
and subject to the provisions of subsection (3) of section seven
of this Act and to the provisions of any agreement between
the bailor and the bailee, be construed as references to the
amount agreed between them as the charge for the inspection,
custody, storage, repair or other treatment of the goods or,
if no amount has been so agreed, a reasonable charge therefor
and, in a case where the goods have been sold the following
additional amounts, that is to say:-
(i) a reasonable charge for storing the goods during the period

beginning with the date of the giving of the notice that the
goods are ready for re-delivery or, where there has been a
dispute between the bailor and the bailee, the date on which
the dispute was determined, and ending with the date of the
sale;

(ii) any costs of or in connection with the sale; and
(iii) the cost, if any, of insuring the goods.

(5) Where the goods are sold by virtue of an order under Part III
of this Act authorising the sale of the goods, the subsidiary charges
which a person authorised to sell the goods is entitled to make are:-

(a) a reasonable charge for storing the goods during the period
beginning with the date of the order authorising the sale of
the goods and ending with the date of the sale, not exceeding
a charge at a rate, if any, specified in the order in accordance
with paragraph (c) of subsection (3) of section eleven of this
Act ;

(b) any costs of or in connection with the sale not exceeding
the costs, if any, specified in the order, in accordance with
paragraph (c) of that subsection; and

(c) the costs, if any, of insuring the goods.

4. Application of Act. This Act shall apply in relation to the bailment
of any goods accepted, whether before or after the commencement of
this Act, by the bailee, in the course of a business for inspection, custody,
storage , repair or other treatment on the terms (express or implied) that



Disposal of Uncollected Goods Act of 1967, No. 56 567

they will be re-delivered to the bailor or in accordance with the bailor's
directions when such goods are ready for re-delivery and on payment to
the bailee of such charges as may be agreed between the parties or as may
be reasonable.

PART II-DISPOSAL OF UNCOLLECTED GOODS

5. Rights of bailees to sell goods accepted for treatment but not
re-delivered. Where goods, accepted pursuant to a bailment in relation
to which this Act applies, are ready for re-delivery but the bailor-

(a) fails to pay or tender to the bailee his charges in relation to
the goods; or

(b) having paid those charges, fails to take delivery of the goods
or, if the terms of the bailment so provide, to give directions
as to their delivery,

then, subject to the provisions of any agreement between the bailee and
the bailor and to the provisions of this Act, and if the bailee did not,
before carrying out the inspection, custody, storage, repair or other
treatment of the goods, have notice that the goods were comprised in
a hire-purchase agreement containing a provision prohibiting the creation
by the hirer of a lien on the goods, the bailee is, while the failure continues,
entitled to sell the goods.

6. Bailee to comply with certain provisions to be entitled to sell goods.
(1) The bailee shall not be entitled by virtue of section five of this Act to
sell goods accepted by him for inspection, custody, storage, repair or
other treatment unless the following provisions are complied with, that
is to say:-

(a) where the goods are accepted for inspection, custody,- storage,
repair or other treatment after the commencement of this Act,
at all premises used or appropriated by the bailee for accepting
for inspection, custody, storage, repair or other treatment
goods of the class to which the goods accepted belong, there
is, at the time of the acceptance (whether or not goods are
accepted at any such premises), conspicuously displayed
in the part of the premises so used or appropriated a notice
indicating that the acceptance by the bailee of goods of that
class for inspection, custody, storage, repair or other treatment
is subject to the provisions of this Act, and that this Act confers
on the bailee a right of sale exercisable in certain circumstances
after an interval not less than six months from the date on
which the goods are ready for re-delivery;

(h) after the goods are ready for re-delivery, or after the
commencement of this Act, whichever is the later, the bailee
gives to the bailor a notice that the goods are ready for re-
delivery, being a notice complying with the requirements
relating to such a notice of subsection (2) of this section and
gives such a notice to every other person who, at the time he
gives the notice to the bailor, he actually knows has or claims
an interest in the goods;

(c) where at the date of the giving to the bailor of the notice under
paragraph (b) of this subsection that the goods are ready for
re-delivery or, if more than one notice was given, at the date
of the giving of the first of the notices, the amount which the
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bailee claims to be due to him by way of his charges in relation
to the goods exceeds the sum of 'One hundred dollars, the
bailee obtains an order under Part III of this Act authorising
him to sell the goods;

(d) save where an order under Part III of this Act authorising
the bailee to sell the goods is obtained, after the expiration
of the period of six months beginning with the date of the
giving of the notice that the goods are ready for re-delivery
or, if more than one notice was given, beginning with the date
of the giving of the later or latest of the notices, and not less
than twenty-eight days before the sale of the goods, the bailee-
(i) gives to the bailor a notice of his intention to sell the goods,

being a notice complying with the requirements relating
to such a notice of the said subsection (2) of this section;

(ii) gives such a notice to every person who, at the time he gives
the notice to the bailor, he actually knows has or claims an
interest in the goods; and

(iii) causes such a notice to be published-
(a) in a newspaper published in Brisbane and circulating

throughout the State;
(b) in a newspaper, if any, published in the district in which

are situated the premises where the goods were accepted
for inspection, custody, storage, repair or other treatment;
and

(c) where the goods are a motor vehicle, in the Gazette; and

(e) the goods are sold by public auction in a lot in which no other
goods are included.

(2) A notice required or authorised by this section or by section
seven of this Act to be given by the bailee to the bailor must contain a
sufficient description of the goods to which the notice relates or, where
the goods are a motor vehicle, the particulars of that vehicle referred
to in subsection (1) of section nineteen of this Act and a statement of
the sum which the bailee claims to be due to him by way of his charges
in relation to the goods, together with-

(a) in the case of a notice that the goods are ready for re-delivery
or a notice to treat the dispute as determined, a statement
that if the bailor fails within the period of six months beginning
with the date of the giving of the notice to pay the said sum
or, having paid the said sum, to take delivery of the goods or
give directions as to their delivery, they are liable to be sold in
accordance with the provisions of this Act; and

(b) in the case of a notice of the bailee's intention to sell the goods,
a statement of the date of the giving of the notice to the bailor
that the goods are ready for re-delivery or, where there has been
a dispute between the bailor and the bailee, the date on which
the dispute was determined, and a statement that if the bailor
fails, within the period of twenty-eight days beginning with the
date of the giving of the notice of the bailee's intention to sell
the goods, to pay the said sum or, having paid the said sum,
to take delivery of the goods or give directions as to their
delivery they are liable to be sold in accordance with the
provisions of this Act.
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7. Bailee's rights to sell goods suspended upon dispute arising as to
charges, &c. (1) Where, at any time before the giving to the bailor of
the notice of the bailee's intention to sell the goods or before the giving
to the bailor of the notice of the bailee's intention to apply to the court
under Part III of this Act for an order authorising the bailee to sell the
goods, a dispute arises between the bailor and the bailee by reason of
the bailor's refusal to pay the sum which the bailee claims to be due to
him by way of his charges in relation to the goods, or to take delivery
thereof or give directions as to their delivery, on the ground that the
charges are excessive or that the bailor is not satisfied that the inspection,
custody, storage, repair or other treatment of the goods has been properly
carried out, the bailee's right to sell the goods shall be suspended until
the dispute is determined.

(2) Without prejudice to any other mode of determining a dispute,
it shall be treated for the purposes of this Act as having been determined
if the bailee, at any time after the dispute has arisen, gives to the bailor
a notice (hereinafter in this Act referred to as a " notice to treat the
dispute as determined ")-

(a) stating that unless, within the period of one month beginning
with the date of the giving of the notice, the bailor objects
thereto, the dispute will be treated for the purposes of this Act
as having been determined; and

(b) in other respects complying with the requirements relating
to such a notice of subsection (2) of section six of this Act,

and within the said period of one month the bailor does not notify the
bailee that he objects to the notice; and where the dispute is so treated
as having been determined, the date on which it shall be so treated as
having been determined shall be the date of the giving of the notice.

(3) If the bailor so notifies the bailee that he objects to the notice
to treat the dispute as determined, a Magistrates Court held in the district
in which are situated the premises where the goods were accepted by the
bailee may, on the application of the bailor or bailee-

(a) make an order specifying the amount which the court deems
reasonable in respect of the bailee's charges, and upon the
making of such an order-

(i) the dispute shall be treated for the purposes of this Act
as having been determined on the date of the order;

(ii) the amount specified in the order shall for all purposes
be the amount of the bailor's liability to the bailee for the
bailee's charges; and

(iii) where the bailor has paid to the bailee an amount in respect
of the bailee's charges that is in excess of the amount so
specified, the bailor shall be entitled to recover that excess
as a debt in any court of competent jurisdiction; or

(b) refuse to make such an order.

(4) The jurisdiction conferred on a Magistrates Court by subsection
(3) of this section shall not be exercised except by a Magistrates Court
constituted by a stipendiary magistrate sitting alone.

(5) Where a dispute in relation to any goods is determined (whether
by virtue of subsection (2) or (3) of this section or otherwise) subsection
(1) of section six of this Act shall have effect in relation to those goods
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as if paragraph (b) thereof were omitted and as if for the reference in
paragraph (d) thereof to the date of the giving of the notice that the
goods are ready for re-delivery there were substituted a reference to the
date on which the dispute is determined.

8. Special provisions applicable to certain cases of goods accepted
before the commencement of this Act. (1) Where the bailee of the goods
accepted before the commencement of this Act for inspection, custody.
storage, repair or other treatment does not at the commencement of
this Act know any address of the bailor, the bailee shall not be disentitled
to sell the goods by reason only that paragraphs (b) and (d) of subsection
(1) of section six of this Act are not complied with, if the following
conditions are complied with, that is to say:-

(a) within the period of one month beginning with the
commencement of this Act, the bailee causes to be published-
(i) in a newspaper published in Brisbane and circulating

throughout the State;
(ii) in a newspaper, if any, published in the district in which are

situated the premises where the goods were accepted for
inspection, custody, storage, repair or other treatment;
and

(iii) where the goods are a motor vehicle, in the Gazette,
a notice complying with the requirements of subsection (3)
of this section;

(b) at all premises used or appropriated by the bailee after the
commencement of this Act for accepting for inspection,
custody, storage, repair or other treatment, goods of the
class to which the goods so accepted belong, there is, throughout
the period of six months immediately following the said period
of one month or throughout that portion of the said period
of six months during which the premises are so used or
appropriated, conspicuously displayed in the part of the premises
so used or appropriated a notice indicating that in the case of
goods of that class accepted before the commencement of this
Act for inspection, custody, storage, repair or other treatment
this Act confers on the bailee a right of sale exercisable in
certain circumstances after an interval of not less than seven
months from the commencement of this Act; and

(c) the goods are not sold before the expiration of the period
of seven months beginning with the commencement of 'this
Act.

(2) Where goods are sold by virtue of the fact that the foregoing
provisions of this section have been complied with, the provisions of
this Act shall have effect in relation to the goods subject to the following
modifications, that is to say:-

(a) for any reference in subsection (3) of section nine of this Act
to a copy of the notice of the bailee's intention to sell the
goods there shall be substituted a reference to a statement-
(i) of the name and issue of the newspaper in which the notice

under subparagraph (i) of paragraph (a) of subsection (1)
of this section was published;
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(ii) of the name and issue of the newspaper in which the notice,
if any, under subparagraph (ii) of paragraph (a) of that
subsection was published; and

(iii) where the notice was also published in the Gazette, of the
date and number of that Gazette; and

(b) for the reference in subparagraph (i) of paragraph (b) of
subsection (4) of section three of this Act to the giving of the
notice that the goods are ready for re-delivery, there shall be
substituted a reference to the publication of the notice under
paragraph (a) of subsection (1) of this section or where more
than one such notice is published the first of such notices.

(3) A notice under paragraph (a) of subsection (1) of this section
in relation to any goods must contain-

(a) a sufficient description of the class to which the goods belong
or, where the goods are a motor vehicle, the particulars of that
vehicle referred to in subsection (1) of section nineteen of this
Act;

(b) the name under which the bailee carries on the business
consisting of or comprising acceptance of goods of that class
for inspection, custody, storage, repair or other treatment
and the address of the bailee's principal place of business or,
where the bailee is a company, the registered office of the
company, and if the name or the address has changed during
the six months immediately preceding the date of the publication
of the notice, the last such name, or, as the case may be, the
last such address preceding the change thereof; and

(c) a statement that if the bailor of the goods fails within the
period of seven months beginning with the commencement
of this Act to pay the sum which the bailee claims to be due to
him by way of his charges in relation to the goods or, having
paid that sum, to take delivery of the goods or give directions
as to their delivery they are liable to be sold in accordance
with the provisions of this Act.

(4) Where the bailee of goods accepted before the commencement
of this Act for inspection, custody, storage, repair or other treatment
does not at the commencement of this Act know any address of the
bailor and at any time during the period of seven months beginning with
the commencement of this Act a dispute arises between the bailor and
the bailee by reason of either or both of the grounds mentioned in
subsection (1) of section seven of this Act, the foregoing provisions of this
section shall not apply in relation to the goods, but the foregoing sections
of this Act shall apply in relation thereto as they apply in a case where
a dispute arises between the bailor and the bailee before the giving of
the notice of the bailee's intention to sell the goods or to make an
application for an order under Part III of this Act to sell the goods.

9. Procedure after sale under this Act. (1) Where goods are sold
by virtue of the provisions of this Act, any amount by which the gross
proceeds of the sale exceed the charges of the bailee in relation to the
goods shall be recoverable by the bailor from the bailee as a debt in any
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court of competent jurisdiction and any amount by which those charges
exceed the gross proceeds of the sale shall be recoverable by the bailee
from the bailor in the like manner.

(2) Where goods are so sold the bailee shall, before the expiration
of the period of seven days beginning with the date of the sale of the
goods, prepare a record in relation to the goods containing the following
particulars, that is to say:-

(a) a sufficient description of the goods, or, where the goods
are a motor vehicle, the particulars of that vehicle referred
to in subsection (1) of section nineteen of this Act;

(b) where the sale of the goods was authorised by an order under
Part III of this Act, a reference to that order;

(c) the date and place of the sale and the name and principal
place of business of the auctioneer by whom the goods were
sold;

(d) the amount of the proceeds of the sale; and

(e) a statement of each item of the charges of the bailee in relation
to the goods and the transaction to which each item relates.

(3) Where the goods are sold pursuant to this Act otherwise than
by virtue of an order authorising the sale of the goods under Part III of
this Act, the bailee shall, during the period of six years beginning with
the date on which the record is prepared under subsection (2) of this
section or during that portion of that period of six years during which
the bailee continues to carry on the business in the course of which the
goods were accepted for inspection, custody, storage, repair or other
treatment, keep the record, together with a copy of the notice of the
bailee's intention to sell the goods and shall, at any reasonable time
during the said period of six years or the said portion of that period,
as the case may be, if so requested by or on behalf of the bailor, produce
the record and copy for inspection by the bailor, any person nominated
by him in that behalf, or any person who, at the time of the sale, had or
claims to have had an interest in the goods.

(4) Where the goods are sold by virtue of an order authorising
the sale of the goods under Part III of this Act, the bailee shall, before
the expiration of fourteen days beginning with the date of the sale of the
goods, lodge a copy of the record prepared under subsection (2) of this
section with the clerk of the court in which the order was made for
filing with the records of the court relating to the order.

(5) Any person who had, or claims to have had at the time of the
sale of the goods, an interest in the goods, shall be entitled on payment
of a fee of twenty cents to inspect the copy of the record so lodged.

(6) A person who-

(a) fails to comply with the provisions of subsection (2) of this
section; or

(b) fails to comply with the provisions of subsection (3) of this
section; or

(c) fails to comply with the provisions of subsection (4) of this
section; or
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(d) produces or furnishes a document kept for the purposes of
subsection (3) of this section which is to his knowledge false
in a material particular; or

(e) lodges a document for the purposes of subsection (4) of this
section which is to his knowledge false in a material particular,

is guilty of an offence against this Act.

PART Ill-ORDERS OF COURT FOR SALE OF UNCOLLECTED GOODS

10. Right of bailee to apply for order to sell goods. (1) Where goods
accepted pursuant to a bailment in relation to which this Act applies are
ready for re-delivery and the bailor-

(a) fails to pay or tender to the bailee his charges in relation to the
goods; or

(b) having paid those charges, fails to take delivery of the goods
or, if the terms of the bailment so provide, to give directions
for their delivery,

and the bailee complies-
(c) with the provisions of paragraph (a) (where applicable) and

paragraph (b) of subsection (1) of section six of this Act; or

(d) where the goods were accepted for inspection, custody, storage,
repair or other treatment before the commencement of this
Act, and the bailee does not, at the commencement of this
Act, know any address of the bailor, with the provisions of
paragraphs (a) and (b) of subsection (1) of section eight of this
Act,

the bailee may, subject to the provisions of this Part of this Act, make
an application for an order under section eleven of this Act to sell the
goods.

(2) An application for an order under section eleven of this Act
in respect of goods referred to in subsection (1) of this section may be
made whether or not at the date referred to in paragraph (c) of subsection
(1) of section six of this Act the amount which the bailee claims to be due
to him by way of his charges in relation to the goods exceeds the sum of
One hundred dollars.

(3) No application for an order to sell the goods under section
eleven of this Act shall be made while a dispute to which subsection (1)
of section seven of this Act relates remains undetermined.

(4) No application for an order under section eleven of this Act
to sell the goods shall be made before the expiration of the period of
six months beginning with the date of giving of the notice under paragraph
(b) of subsection (1) of section six of this Act that the goods are ready
for re-delivery or if more than one such notice was given, beginning
with the date of the giving of the later or latest of the notices, or unless
the bailee, not less than twenty-eight days before the application is
made,-

(a) gives to the bailor a notice of his intention to apply for an
order to sell the goods under section eleven of this Act, being a
notice complying with the requirements of subsection (7) of
this section;
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(b) gives such a notice to every other person who, at the time
he gives the notice to the bailor, he actually knows has or
claims an interest in the goods; and

(c) causes such a notice to be published-
(i) in a newspaper published in Brisbane and circulating

throughout the State;
(ii) in a newspaper, if any, published in the district in which are

situated the premises where the goods were accepted for
inspection, custody, storage, repair or other treatment; and

(iii) where the goods are a motor vehicle, in the Gazette.

(5) Where the bailee of goods accepted before the commencement
of this Act for inspection, custody, storage, repair or other treatment,
does not at the commencement of this Act, know any address of the
bailor, for any reference in subsections (4) or (7) of this section to the
date of giving of the notice that goods are ready for re-delivery, there
shall be substituted a reference to the date of the publication of the notice
under paragraph (a) of subsection (1) of section eight of this Act or where
more than one such notice is published, the last of such notices.

(6) Where a dispute in relation to any goods is determined (whether
by virtue of subsections (2) or (3) of section seven of this Act or otherwise),
subsection (4) of this section shall have effect in relation to those goods
as if for the reference in that subsection to the date of the giving of the
notice that the goods are ready for re-delivery there were substituted a
reference to the date on which the dispute is determined.

(7) A notice required or authorised by this section to be given
by the bailee to the bailor must contain a sufficient description of the
goods to which the notice relates or, where the goods are a motor vehicle,
the particulars of that motor vehicle referred to in subsection (1) of section
nineteen of this Act and a statement of the sum that the bailee claims
to be due to him by way of his charges in relation to the goods, together
with-

(a) a statement of the date of the giving of the notice to the bailor
that the goods are ready for re-delivery or, where there has been
a dispute between the bailor and bailee, the date on which the
dispute was determined; and

(b) a statement that if the bailor fails, within the period of twenty-
eight days beginning with the date of the giving of the notice
of the bailee's intention to make application for an order to
sell the goods under section eleven of this Act, to pay the said
sum or, having paid the said sum, to take delivery of the goods
or give directions as to their delivery, application will be made
to the court under section eleven of this Act for an order
authorising the bailee to sell the goods.

11. Orders to sell . (1) An application for an order under this
section shall be made to a Magistrates Court held in the Magistrates
Courts District in which are situated the premises where the goods were
accepted by the bailee for inspection, custody, storage, repair or other
treatment.

(2) Where an application is made to a Magistrates Court in
accordance with this Part, the court-

(a) may make an. order authorising the applicant to sell the goods
in respect of which the order is made if they remain in his
possession until he is entitled under subsection (7) of this
section to sell them; or
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(b) may refuse to make such an order.

(3) An order under this section-
(a) where the bailor has not paid or tendered to the bailee the

bailee's charges in respect of the goods, shall specify the amount
which the court deems reasonable in respect of the bailee's
charges;

(b) shall specify the amount, if any, allowed in respect of the
costs of obtaining the order;

(c) may specify, for the purposes of paragraph (a) of subsection
(5) of section three of this Act, a rate of storage charges, and
for the purposes of paragraph (b) of that subsection, the amount
that may be incurred in respect of the costs of or in connection
with the sale; and

(d) shall prohibit the sale of the goods specified in the order until
the expiration of a period of twenty-eight days or such lesser
period as may be specified in the order, after the date of the
order.

(4) The amount specified in accordance with paragraph (a) of
subsection (3) of this section shall, for all purposes, be the amount of the
liability of the bailor of the goods for the charges of the applicant for the
order.

(5) The power of a court to make the order under this section
authorising the sale of goods shall be subject to the provisions of any
agreement between the bailor of the goods and the applicant for the order.

(6) Where at the date referred to in paragraph (c) of subsection
(1) of section six of this Act the amount which the bailee claims to be due
to him by way of his charges in relation to the repair of the goods exceeds
the sum of One hundred dollars, the court shall not make an order
authorising the applicant to sell the goods unless the bailee has obtained
an order in writing for the repair of the goods signed by or on
behalf of the bailor or the court is satisfied that it was reasonable in the
circumstances that such an order was not obtained.

(7) An applicant in whose favour an order is made under this section
is entitled, subject to the order and the provisions of this Act, to sell the
goods specified in the order.

(8) An order under this section shall not affect the right of any
person to recover the goods specified in the order by an action commenced
before the sale of the goods by virtue of the order.

(9) If any such action is so commenced, the right of the person
in whose favour the order is made to sell the goods shall be suspended
until that action has been heard and determined and if in that action an
order is made for the recovery of the goods from the person in whose
favour the order was made, that person's right to sell the goods shall
cease and determine.

(10) The jurisdiction conferred on a Magistrates Court by this
section shall not be exercised except by a Magistrates Court constituted
by a stipendiary magistrate sitting alone.

(11) The procedure of a Magistrates Court in relation to an
application under this section shall be as prescribed by " The Justices
Acts, 1886 to 1965 " or insofar as it is not so prescribed , as the court
determines.
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PART IV-GENERAL

12. Ambulatory operation of Act. Any provisions of this Act which
apply to or in respect of any person by virtue of his rights or obligations
in respect of any goods shall as respects a period during which those
rights or obligations are vested in any other person apply to and in
respect of that other person.

13. Saving of powers outside Act . The powers conferred on a person
by this Act shall be in addition to and not in derogation of any powers
exercisable by him independently of this Act.

14. Notices. (1) A notice required or authorised by this Act to be
given to any person shall be in writing.

(2) Any such notice may be given-
(a) by delivering it to the person to whom it is required or

authorised to be given personally;
(b) by leaving it for him at his last known place of abode or business

with some other person apparently an inmate thereof or
employed thereat, and apparently of or over the age of sixteen
years; or

(c) by posting it addressed to him at his last known place of abode.

15. Buyer of goods sold pursuant to this Act to acquire a good title.
(1) The buyer of any goods sold by a bailee in the exercise or purported
exercise of his powers under this Act shall acquire a good title to the
goods if he buys them in good faith and without notice-

(a) of any defect or want of title in the bailor; and

(b) of any failure by the bailee to comply with any of the provisions
of this Act.

(2) Upon any proceedings by or against the bailee in respect of
any goods sold by virtue of the provisions of this Act, the burden of
proving that the provisions of this Act relating to the sale of those goods
have been complied with shall be upon the bailee.

16. Rights of owner of goods sold under this Act. Where the bailor
of any goods is not the owner thereof and the goods are sold by the bailee
in the exercise or purported exercise of his powers under this Act without
notice by the bailee to the owner, the owner shall not be entitled to the
return of the goods but shall have the same rights in respect of the
proceeds of the sale of the goods as he would have had in respect of the
goods if the property therein had not passed to the buyer by virtue of
the provisions of this Act.

17. Provisions for payment before sale of goods. (1) At any time
before goods are sold by virtue of this Act any person claiming any
interest or right of possession in the goods may pay the bailee the amount
necessary to satisfy the amount of the charges of the bailee including the
reasonable and necessary expenses incurred in serving notices, in
publication of advertisements and in preparing for sale up to the time
of payment.
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(2) The bailee shall deliver the goods to the person making the
payment if he is the person entitled to the possession of the goods on
payment of the bailee's charges thereon, otherwise the bailee shall retain
possession of the goods according to the contract (express or implied)
for the acceptance of the goods.

18. Provision to be implied in Bill of Sale or other Encumbrance.
There shall be implied in every bill of sale or other encumbrance over or
in respect of any goods in favour of the grantee or encumbrancee, a
covenant that the amount of any payment made by him in relation to
those goods in terms of section seventeen of this Act shall be added to or
be deemed to be included in, the principal moneys secured by such bill of
sale or other encumbrance.

19. Special provisions applicable to sale of motor vehicles. (1) Where
the bailee of any motor vehicle intends to sell the motor vehicle by virtue
of the provisions of this Act, he shall, not less than one month before the
sale and before making any application for an order to sell the vehicle
under Part III of this Act, give notice to the Commissioner of Police of
his intention to sell, or to make application to sell, the vehicle, together
with the particulars of the make, model type, colour, registration number,
chassis number (if any), body number (if any), and engine number of the
vehicle and how and when it came into his possession. Where any part
of a motor vehicle is removed pursuant to the contract under which the
goods were accepted by the bailee and the number thereof is required to
be furnished under this subsection, the notice under this subsection shall
include the number of the part so removed.

(2) Upon receipt of any such notice and particulars, the
Commissioner shall cause a search to be made of the records in his custody
and shall forward to the bailee a certificate as to whether or not the
motor vehicle referred to is for the time being recorded as stolen.

(3) Any bailee who sells a motor vehicle by virtue of the provisions
of this Act, or makes an application for an order under Part III of this
Act to sell the vehicle, without first having obtained from the Commissioner
of Police a certificate that the motor vehicle is not recorded for the time
being as stolen, is guilty of an offence against this Act.

(4) In any proceedings arising out of the sale of a motor vehicle
by virtue of the provisions of this Act, a certificate purporting to be
signed by the Commissioner of Police to the effect that any motor vehicle
was or was not at any time stated in such certificate recorded as being
stolen shall be prima facie evidence of the facts stated therein.

20. Disposal of nett proceeds of sale of goods. (1) Where, after
goods have been sold by virtue of the provisions of this Act and the
bailee has deducted his charges in relation to those goods, there remains
a surplus of moneys in the hands of the bailee, the bailee shall within
fourteen days after the sale pay those moneys to the Public Curator of
Queensland unless they have previously been paid by him to the person
entitled thereto.

19
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(2) Where the bailee pays the surplus of any moneys to the person
entitled thereto, he shall furnish to that person a copy of the record
prepared by the bailee in relation to the goods in accordance with the
requirements of subsection (2) of section nine of this Act.

(3) Any moneys paid to the Public Curator of Queensland under
this section shall be held by him on behalf of the person for the time
being entitled thereto, and such person shall be entitled to be repaid
such sum less any prescribed charges. Any such sum lying unclaimed
in the hands of the Public Curator of Queensland for a period of six
years shall be deemed to be unclaimed moneys under and within the
meaning of " The Public Curator Acts, 1915 to 1957 " and shall be dealt
with accordingly.

21. Right of owner to inspect goods. (1) Where the bailor of the
goods is not the owner thereof, then, at any time after notice has been
given to the bailor that the goods are ready for re-delivery, the owner
may, at a reasonable time and upon reasonable notice to the bailee,
enter upon the premises of the bailee whereat the goods are kept under
the bailment and inspect the goods.

(2) Where a bailee fails to permit the exercise by an owner of the
right conferred by subsection (1) of this section, a court may refuse to
make an order under section eleven of this Act.

22. Penalties and proceedings . (1) A person guilty of an offence
against this Act is liable to a penalty not exceeding Two hundred dollars
or to imprisonment for a term. not exceeding three months or to both
such penalty and imprisonment.

(2) Proceedings for an offence against this Act may be taken by
way of summary proceedings under " The Justices Acts, 1886 to 1965."

23. Regulations . (1) The Governor in Council may make regulations
not inconsistent with this Act providing for all matters and things (whether
general or to meet particular cases) which are necessary or convenient
for the administration of this Act or for carrying this Act into effect.

(2) The regulations may impose a penalty not exceeding One hundred
dollars for any breach thereof.

(3) Every regulation made under this Act shall-
(a) be published in the Gazette;
(b) upon its publication in the Gazette be judicially noticed and

such publication shall be conclusive evidence of the matters
contained therein;

(c) take effect from the date of such publication, unless in the
case of any such regulation, a later date is specified in that
or any other regulation for its commencement, when in such
event it shall take effect from that later date; and

(d) be laid before the Legislative Assembly within fourteen sitting
days after such publication if the Legislative Assembly is in
session , and if not, then within fourteen sitting days after the
commencement of the next session.
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(4) If the Legislative Assembly passes a resolution of which notice
has been given at any time within fourteen sitting days after any such
regulation has been laid before the Legislative Assembly disallowing
such regulation or part thereof, that regulation or part shall thereupon
cease to have effect, but without prejudice to the validity of anything
contained in the meantime or to the making of a further regulation.

24. Repeals . " The Warehousemen's Liens Act of 1938," and " The
Possessory Liens Act of 1942," are repealed.


