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The Common Seal of 1he Council of the Shire of 
Glengallan was affixed hereto by-

8 
In the presence of

J. E. HEALY, 

Shire Clerk. 

F. GRAYSON, 

. President. 

The Common Seal of the Council of the 8hire of Rosenthal 
was affixed hereto by-

G F. R. BOYCE,. 

In the presence of
F. H. SELKE, 

Shire Clerk. 

TUCHEKOI STATE FOREST. 
See FORESTS. 

President. 

WARWICK TO MARYVALE RAILWAY. 
See RAILWAYS. 

WATER AND SEWERAGE. 

9 Edw. VII. An 
No. 12. 

Act to Make Better Provision for the Water 
Supply and Sewerage of the City of Brisbane 
and. its Suburbs. 

THE METRO
l'OLITAN 

WATER AND 
SEWERAGE 

.A. eT OF 1909. 

PART I.
PRELIMINARY 

Short title. 

[ASSENTED TO 23RD DECEMBER, 1909.J 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis

lative Council and Legislative Assembly of Queensland in 
Parliament assembled, and by the authority of the same, 
as follows :-

PAR1' I.-PRELIMINARY. 

1. This Act mav be cited as "The Metropolitan 
Water and Seu;erage Act of 1909." 
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PART 1.-' 
PRELIMINARY 

2. This Act is divided into Parts and ])ivisions, as Division of 
follows :_ Act. 

PART I.-Pm~LIMINARY: 
PART Il.-ADMINIS1'RATION : 

.Division I.-The Board and its lJistrict; 

.Divisiun IL- Constitution of the BQI1rd ; 
lJivision IIL- General Powers and Proceedings; 
lJivision IJT.-Dissolution of Existing' Board; 
.Division V.-Property; 
.Division VL-By-laws: 

PAllT IlL-CONSTRUCTION AND MAINTENANCE OF 

WORKS:" . 
PART IV.-WATElt SUPPLY: 
PART V.-SEWERAGE AND DRAINAGE: 

])ivisi01~ L-.lJrainage Areas; 
.Division IL-General Po'wers and ])uties; 
.Division IIJ.-Sewered Premises: ' 

PART VI.-W ATER AND SEWERAGE FUND: 

PART Vn.-LOA~S: 
PART VIII.-RA'l'ES: 
PART IX.-AccouN1's AND AUDIT: 
PART X.-OFFENCES: 
PAR'l' Xl.-GENEHAL PROVISIONS: 

.Division 1.-General; 
])ivisioi~ IL- Compensation; 
Divisiort IIL-Powe1's for Bxeoution of Act; 
.Division IJT.-Expenses; 
.Di'Vision JT.-Evidence. 

3. So much of this Act as relates to the constitution of Commence
the Metropolitan Water and Sewerage Board,and to matters ment of Act. 
preliminary thereto and to the appointment of the day for 
the first meeting of the Board,shall come into operation 
on the passing hereof. The remainder of this Act shall 
come into operation on the day of the first meeting of the 
Board, which day is hereinafter referred to as "the com
mencement of this Act." 

4. In this' Act, unless the context otherwise indicates, Interpretation 
the follo\\'jng terms have the meanings set against them ~.32:iC. No. 9 

respectively, that is to say:-
"Authorised," when used wit.h respect to fittin~sAuthorised. 

and drainage apparatus-Authorised by this . 
Act or by the Board; when used with respect 
to officers-an officer of the Board :mthorised 
by the Board or the President either generally 
or for any particular purpose; 

, '. 

.1/. 
,',' 
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PABT 1.
PRELIMINARY 

l3oard. 

l3y-laws. 

Cattle. 

Daily penalty. 

Dissolved 
l3oard. 

District. 

Domestic 
purposes. 

Drain. 

Drainage 
apparatus. 

Fitting. 

WATER AND SEWERAGE. 

Metropolitan Water and Sewerage. 9 EDW. VII. No. 12, 

"Board"-The Metropolitan Water and Sewerage 
Board constituted by this Act; 

" By-laws "-By-laws made under the authority of 
this Act; 

"Oattle"-Horses, cattle, sheep, and pigs, and such 
gther quadrupeds as the Governor in Oouncil 
from time to time, by Ordpr in Oouncil, 

. declares to be cattle for the purposes of this 
Act; 

"Daily penalty"-A penalty for each day on which 
an offence is continued or repeated-

Ca) After notice has been given to the offender 
of the commission of the offence; or 

Cb) After a conviction or order by any court; 
"Dissolved Board"-The Brisbane Board of Water

works dissolved by.this Act; 
" District "-The Metropolitan Water and Sewerage 

District for the time being constituted uuder 
this Act; .. 

"Domestic Purposes" includes all the purposes 
for which water is ordinarilv used in or in 
connection with a dwelling-house or the land 
attached thereto, or in watering gardens appur
tenant to dwelling-houses and not used for the 
purposes of business, or in cleansing private 
vehicles, or in a ship: the term does not include 
the washing of decks or boats, or t he use of 
water for livery or carriers' stables, or for any 
manufacturing purpose, or for irrigation, or for 
water power, or for any fountain, or for any 
ornamental purpose; 

" Drain "-Any drain used for the drainage of one 
building only, or of land within the same 
curtilage: the term includes any drain for 
draining any group or block of premises by a 
combined operation; 

"Drainage apparatus "-Any sink, trap. pipe, man
hole, ventilator, branch drain, connection, 
septic tank, or other fitting apparatus or . ( 
appliance for or in connection with any sewer, 
drain, or sanitary convenience; 

"Fitting"-A pipe, valve, meter, or other fitting 
apparatus or appliance for or in connection 
with water supply; 
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PART '1.

FRELIMIN ARY 

" Land "-All messuage!!, structures, wharves, piers, Land. 

jetties, premises, lands, tenements, and heredita
ments of every tenure, also streams, reservoirs, 
and water of every description, also casements 
of every description: the term, when necessary, 
includes any part of a structure, curtilage, or 

, premises separately occupied; 
"Local Authorities Act "-" The Local Authorities Local 

.Act of 1902 ,,* and any Act' amending or in ±::~orities 
substitution for that Act; 

" Local Authority"-Any Local Authority consti- Local . 
tuted under the Local Authorities Act and Allthonty. 

having jurisdiction within the District or the 
part of the District concerned; 

"Minister"-The Secretary for Public Works or Minister. 
. other responsible Minister of the Crown for the 

time 'being charged with the administration of 
this Act; 

"Newspaper"-A newspaper generally circulating Newspaper. 

within the District; 
"Occupier"-The person in actual occupation of Occupier. 

land, 01', if there is no person in actual occupa-
tion, th~ person entitled to possession of the 
land; 

" Open to Inspection," used in reference to books, ~pen t? 
documents, and writings belonging to or relating lDspectlon. 

to the business of the ,Board-Open to inspec-
tion or for the making of any copy or extract 
at the office of the Board at all reasonable times 
during' o.ffice hours by any pers()n authorised 
by the Minister or by any ratepayer or 
creditor of the Board or any person aci,lng on 
behalf of a ratepayer or creditor, without pay-
ment of any fee; 

" Owner"-'Ihe person for the time being entitled Owner. 

to receive the rents and profits of the land 
in connection with which ihe word is used, 
whether on his own account or as the agent 
of or trustel~ for any other person, or who 
would' be entitled to receive the same if the 
land were let at a rent: the term includes the 
registered proprietor under the Acts relating 
to real property and any person seised of the 
legal estate in land; . 

• ... 2 Enw. VII. No. 19, supra, page 8355. 
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PRELIMINARY 

Pipe. 

Person. 

President. 

Publio Works 
Land 
Resumption 
Act. 

Ratepayer. 

ReserToir. 

Road. 

Sanita.ry 
(lonvenienoe. 

Secretary. 

Sewer. 

WATER AND SEWERA.Gg. 
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" Pipe"-A main, main-pipe, pipe, stop-cOQk, water· 
cock, syphon, hydrant, branch, or other similar 
apparatus; . 

"Person" includes a firm lmd an association of 
persons, and a body corporate and a Local 
Authority; 

"President "-The President of the Board: the 
term," when necessary, includes the Deputy 
President; 

"Public Works Land Resumption Act" -" The 
Public Works Land llesumptio'(& Act of 
1906,"· and any Act amending or in substi
tution for that Act; 

" Ratepayer" -A person named in the books of the 
Hoard as a person liable to pay rates; 

" Reservoir"-A reservoir, bore, dam, tank, cistern, 
or well; 

"Road "-"Any highway, bridge, road, street;public 
place, lane, footway, square, court, alley, or 
passage, whether a thoroughfare or not, and 
any public wharf or jetty: the term, when 
;necessary, includes the roadway or pavement of 
a road; " 

"Sanitary Convenience" includes a water-closet, 
urinal, bath, slop sink, and any convenience 
for the like purpose; 

"Secretary"-The secretary of the Board: the 
term, when necessary, includes the officer of 
the Board for the time being authorised to 

. discharge the duties of the secretary; 
"Sewer"-Any sewer or underground channel 

vested in or under the control and management 
of the Board, which is not a drain as herein 
defined: the term does not include-

(c,,) Any natural watereourse or natural stream, 
into which sewage is received or discharged, 
or in which sewage flows;" or 

(b) Any open water-channel or water-table in or 
upon any road; or 

( c) Any open or underground channel vested in 
any Local Authority and used for" carrying 
off storm water; 

". 6 Edw. VII. No. 14, supra, page 9135. 
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PRELIMINARY 

" Sewerage vVorks"-Any sewer, drain, structure, Sewerage 

engine, pump, machinery, drainage apparatus, WOl'ks. 

or other work for or in connection with 
sewerage and drainage constructed or erected 
whether before 01' after the commencement of 
this Act with the appurtenances; 

" Stream"-A river, creek, brook, spring, aqueduct, Stream. 

waterway, conduit, tunnel, sluice, or. other 
runni ng water ; 

"Structure"-Any building, wall, fence, or other Structure. 

structure, or anything affixed to or projecting 
from any building, wall, fence, or other 
structure; 

"This Act "-This Act and all By-laws and Orders This Act. 

in Council made under the authoritv of I,his 
Act; ~ 

"Watercourse" -The bed of a river, creek, or Watercourse. 

other channel in which water flows either 
ordinariJy, intermittently, or occasionally; 

"Waterworks" - Any reservoir, stream, structure, Waterworks. 

culvert, weir, engine; machinery, fittings, or' . 
. other work for or in connection with water 
supply constructed or erected whether before 
or after the commencement of this Act with 
the appurtenances: the term includes all works 
and all matters and things connected there
with or appurtenant thereto in course of 
construction, erection, or completion at the 
commencement of this Act; 

"W orks"-Waterworks and sewerage works, and Works. 

all matters and things connected therewith or 
appurtenant thereto. 

, 
5. (1.) Subject to this Act, the Acts specified in the Repeal. 

First Schedule to this Act are repealed. . Schedule I. 

(2.) All proceedings and things lawfully had or done Proceedings. 

by the dissolved Board undei' or in pursuance of any of 
the said Acts, or any Act thereby repealed, shall be and 
continue to be of the samc force and effect M if no such 
repeal had taken place. 

(3.) All By-laws heretofore made and still remaining Validation of 

unrepealed .by the dissolved Board, and whieh would have ~Yjl~:~'vI(d 
been valid If made under the powers conferred by the said No. 23, s. 8. 
Acts, shall be and be deemed to have been valid, and 
shall, so far as power is conferred by this Act to make 
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Penalties. 

Rights of 
Treasurer. 

PART H.
ADMINISTRA -

TION. 

WATER AND SgWERAGE. 

Metropolitan Water and Sewerage. 9EDW. VII. No. 12, 

By-laws for the same or similar objects, remain in force 
until they are repealed or amended by other By -laws or 
otherwise under this Act. 

(4.) All penalties and forfeitures imposed under any 
of the soid Acts, and incurred at the commencement of 
this Act, shall and may be enforced by the Board under 
this Act. 

(5.) All rights, powers, and authorities which, atthe 
commencement of this Act, have accrued to the Treasurer 
under any of the said Acts may be exercised and enforced 
against the Board under this Act .. 

PART If .-AD~IINISTRA'l'ION. 
Division L- Division L-The BO(!Jrd and its Distriot. 
T:::~::d 6. (1.) For the effective administration of this Act 
District. there shall be a Board to be called "The Metropolitan 

Th? Metro- Water and SeweraO'e 130ard." 
pohtan Water ) tl· • d 
.md Sewerage - (2. The MetropolItan Water and Sewerage Boar 
Board. shall by that name be a body corporate with perpetual 
Corporation. succession and a common seal, and shall be capable in 

District 
defined. 

-law of suing and being .sued, and of taking, purchasing, 
holding, and alienating land, and of doing and suffering 
all such other acts and things as bodies corporate may 
by law do and suffer. 

7. The District of the Board shaH be the area com
prised within the boundaries of the Cities, Towns, and 
Shires, or divisions of Shires following, that is to say,-

City of- Shire of-
Brisbane Balmoral (divisions 1 and 2 only) 
South Brisbane CoorparQo 

Town of- Enoggera(divisions land 2 only) 
Hamilton Sherwood (divisions 2 and 30.nly) 
Ithaca Step hens 
Toowong Taringa 
Windsor Toom bul ( divisions 1 and 2 only). 

The Governor in Council may, nevertheless, from time to 
time, by Order in Council, alter the boundaries of the said 
District. 

The said District shall be called the Metropolitan 
Water and Sewerage District, and this Act shall extend 

Division and apply thereto. 
II.-Consti-
.tution of the 

Board. 
Number of 
Board. 

Division IL-Oonstitution of the Board. 
8. The Board shall consist of nine members, 

appointed or elected as hereinafter provided. 
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PART 11.
ADMINISTRA-

RON. 

Division 9. On or before the first day of March, one thousand II.-Co'llsti-
nine hundred and ten, and thereafter before the first day tution of tk6 

f M h · h' th G . Board. () arc In every sevent ensumg year, e overnor In President. 

Council shall appoint some person to be a member of the 
Eoard and the President thereof, but upon the office of 
President becoming vacant the Governor in Council may 
appoint a President for the remainder of the term of his 
predecessor in office. 

The President shall devote his whole time to the 
service of the Board, and shall not engage in any employ
ment other than in connection with the duties of his office. 

The Governor in Council mav remove the President 
from his office for misbehaviour 01: incompetence, or if he 
engages in any employment other than in connection with 
the duties of his office, or absent.s himself from duty for a 
period of fourteen consecutive days except on leave granted 
by the Board. 

10. (1.) The ratepayers of the District shall elect eight Elected 
male ratepayers to be members of the Eoard. For the members. 

purposes of the election of members by ratepayers, the 
following provisions shall apply ;-

(2.) 'rhe first election of members shall be held on First and,.. 

such day in the month of February, one thousand nine bfe~~ial . 
hundred and ten, and at such places within the District e ec lons • 

.as the Governor in Oouncil shall appoint. 'fhereafter a 
fresh election of members shall be held in every second 
ensuing year on such day in the month of February, and 
.at such places within the District as the G:overnor in 
Council shall from time to time appoint. The first and 
every election of members shall be held by and before 
.such returning officer as the Governor in Council shall 
from time to time appoint. The Governor in Oouncil may 

, designate some person to perform the duties of secretary 
for the purposes of the first election. 

(3.) Subject to this Act, all members ejected shall Dffiation of 

hold office for four years, except in the case of the first 0 ce. 

election, in which case four of the eight members then 
elected shall go out of office at the end of two years; and 
the four members who shall go out of office shall be those 
who received the least number of votes at the first election. 
If, owing to two or more of such members having received 
the same number of votes, it cannot be so determined which 
of them shall go out of office, then the question which of 

. them shall go out of office shall be decided by lot. 
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Division 
II.-:-Oonsti. (4.) For the purposes of the first election of mem bers~ 
twt;n 1a,tke and every election to fill any extraordinary vacancy which 
Quali;:ti~n may arise until the next ensuing biennial election, any 
of member. male person whose name appears upon any of the voters~ 

rolls, compiled under the Local Authorities Act and in 

Qualification 
of vote1'. 

Voters' roll. 

... 

force for any of the Areas or parts of Areas comprised 
within the District, shall be qualifie4 to be elected a. 
member of the Board. 

(0.) For the purposes of the first election and every 
election to fill any extraordinary vacancy which may arise 
until the next ensuing biennial election, all persons whose 
names appear upon any of the voters' rolls, compiled under 
the Local Authorities Act and in force for any of the 
Areas or parts of Areas comprised within the District~ 
shall be qualified to vote at any such election : 

Provided that every such person shall be entitled t() 
give one vote only at an election. 

(0.) In order to enable the Returning Officer to 
ascertain the names of persons qualified to be elected and 
to vote at any election referred to in the last preceding 
subsection, it shall be the duty of every clerk of a Local 
Authority whose Area or any part of whose Area is 
comprised within the District to transmit to the Returning 
Officer, when requested by him so to do, a copy of the 
voters' roll in force for the Area or parts thereof' of which 
he is clerk, certified under his hand to be a correct copy, and 
if he neglects so to do within fourteen days after such request 
he shall be liable to a penalty not exceeding twenty pounds. 

The Returning Officer shall forthwith compile from 
the copies of the voters' rolls, so recp.ived by him from 
the respective clerks, one votP.rs' roll. He shall not place 
the name of the same person more than once upon the 
roll. Such roll shall, subject to this Act, be conclusive 
evidence of the qualification of any person whose name 
therein appears to be elected a member or to vote, as the 
case may be, at any such election. . 

Qualification (7.) For the purposes of the biennial election next 
of member. ensuing after the first election of members, and of every 

election thereafter, any male person whose name appears 
upon the voters' roll of the Board, compiled as hereinafter 
provided, shall be qualified to be elected a member of 
the Board. 

Qualification 
of voter. 

(8.) For the purposes of every election referred to in the 
last preceding subsection, any person whose name appears 
upon the voters' roll of the Board, compiled as hereinafter 
provided, shall be qualified to vote at any such election:' 

. ", 
••.. ".J~ •.. :'. 
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Provided that every such person shall be entitled to Il~iv;;:::ti-
give one vote only at an election. tulion oftlwl 

(9.) For the purposes of 'every such election as last.v tBO~l"d~ 
aforesaid, it shall be the duty of the secretary, when and. 0 el's ro • 

so often as he is required by t.he Returning Officer so to 
do, to compile a roll of persons entitled to vote, and in 
doing so the secretary shall observe the following rules :-

(a) He shall place upon such roll the name of 
every person, whether male or female, who is a 
ratepayer of the Board, and who, in the case 
of a biennial election on or before the first 
day of December previously, or in the case 
of an election to fill an extraordinary vacancy 
before the expiration of seven days after the 
vacancy. arose, has paid all rates (including 
interest thereon, if any) due to the Board for the 
payment of which he is or may be made liable; 

(b) In t.he case of land which is not occupied by the 
owner, he shall not place upon such roll the 
names of both the owner and the occupier. 
In such case he shall place upon the roll the 
name only of the person who has paid the rates 
as aforesaid; 

(c) He shall not place the name of the same person 
more than once upon the roll ; 

(d) When a corporation or joint stock company 
is a ratepayer, it may, by wIitin:! signed by 
its secretary or manager or principal officer, 
direct t.hat some person designated by it shall 
exercise the right of voting on its behalf, and 
the secretary, in compiling the roll, shall be 
guided by every such direction. 

The roll when so compile~ shall, subject to this Act, 
be conclusive evidence of the qualification of any person 
whose name therein appears to be elected a member or to 
vote, as the case may be, at an election; and such roll 
shall remain in force until a new roll is compiled under 

p.this Act in substitution for it. 
At any time up to but not on or after the day 

preceding the day fixed for the nomination of candidates, . 
such roll may be amended so as to conform with any 
amendments in the rate-book of the Board made since the 
roll was compiled. 

(10.) With respect to every election, the rules set Rules, 
forth in the Second ~chedule to this Act shall be observed. Sohedule II. 

I 

• 

• 
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Division 
II.-:-Consti- (11.) If at any time a vacancy in the Board is caused 
tut;:a%.the by death, resignation, or othirwise, such vacancy shall be 

Va.cancies. filled as soon as may be, in manner hereinbefore provided, 

Gautte 
notice. 

. by the election of another member, who shall hold office 
for the period during which the previous member wO"!lld 
have held office if no vacancy had arisen: Provided that, 
if any such vacancy occurs within three months before 
the time when the previous member would have gone out 
of office, such vacancy need not he filled up. 

(12.) The Governor in Council shall cause the names 
of the first members elected to the Board to be published 
in the Gazette, and thereupon thc Board shall he deemed 
to be duly constituted. 

Declaration of 
office. 

(13.) Every member of the' Board before p.ntering 
upon the duties of his office shall make and subscribe 
before the Minister a declaration in form number one of 
the Fifth Schedule to this Act. 

:Sch. V., r 1. 

Di!qualifica
tions. 

11. (1.) No person who is in any wise concerned or 
interested in any bargain or contract made by the Board, 
and no person having his affairs under liquidation by 
arrangement with his creditors, or being an un certificated 
or undischarged insolvent, and no person of unsound mind, 
shall be capable of being or continuing a member: 

Provided that nothing herein shall disqualify any 
person from being or continuing a memb~r solely because 
he is concerned or participates in a transaction with the 
Board in respect of-

(a) A lease, sale, or purchase of land; or· an agree
ment for such lease, sale,. or purchase; or 

(b) A contract entered into by an incorporated 
company for the general benefit of such 
company; or 

(c) A contract for the publication of advertisements 
in a public journal. 

Absence. (2.) If a member fails to attend three or more con-
secutive meetings of the Board extending over a period of 
not less than two months,' without leave of absence 
o btaine"d from the Board, he shall cease to be such member. 

EligibiJit,y. (3.) Any member who retires from office may, if 
otherwise eligible, be immediately or at any future time 
re-elected to be member. 
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..., ,Dillision 
12. There shall be paId out of the Water and Sewerage II.-Oonsti· 

Fund-' tution of tke 

() 1 h 'd Board. 
a rxo t e Pres1 ent such annual salary as the Remunera. 

Governor in Council from time to time deter- tion of 

, ~ines, but not exceeding one thousand pounds !::i:::a: and 

m any year; 
(b) To each member of the Board other than the 

President a fee of two -pounds for every 
meeting of the Board which he attends up to 
the time of the termination thereof, but the 
total sum paid to any such member in respect 
of such attendance and any other allowances 
shall not exceed one hundred and fifty pounds 
in any year. Division 

III.
GeneraZ 

JJivision IlL - General Powers and Proceedings. pPow6rd8.and 
rocee ,nU8. 

13. The first meeting of the Board shall be held at First meeting. 

such time and place as the Governor in Council, by Order 531T;o, No. 9, 
in Council, appoints. s. • 

14. The provisions set forth in the Third Schedule Prov!siollS 

to this Act ~hall in all matters to, which they r~late' govern ;~~:~~f~~s 
and be applIcable to the proceedmgs and busmess of the and business. 
Board, and shall be observed. Sohedule HI. 

15. (I.} The Governor in Oouncil may at any time, Governor in 

by Order in Oouncil, suspend, amend, or rescind any ~~unoil may 

resolution of the Board, or may prohibit the expenditure ~n ~~nVH. 
of any moneys from the Water and Sewerage Fund upon No. 19, s. 43. 

any work which he deems unnecessary, or which will in 
his opinion impose undue burdens upon the ratepayers of 
the District or any part thereof. _ 

(2.) If, whether in pursuance of any resolution of the Extr!Lvag!Lnt 

Board, or otherwise, any payment of money has been made ~~owanoe8, 
to any member out of any moneys under the control of the . 
Board which the Governor in Council considers unneces-
sary, extravagant, or illegal, the Minister shall order such 
member to repay such money to the Board forthwith or 
within such time as the Minister allows. 

If such member does not repay such money in pur
suance of such order, the order may be made an order of 
the Supreme Oourt by filing a copy thereof in the office 
of the Registrar of such Oourt, and may be enforced 

, accordingly. 
16. (1.) The Board from time to time shall appoint Appointment 

, t' d . t h . of offioers. a secre ary, an may appom suc engmeers, surveyors, 53 Vio No. 9 
, inspectors, collectors, clerks, rangers, turncocks, and other ss. 76, '130. • 

I 

1 

". 
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D;i}~o" officers and servants as may be necessary fur the purposes 
PC:;::::~d of this Act and for the due administration thereof. 
Proceedingll. It may out of the Water and Sewerage Fund pay 

to its officers such salaries and allowances as it may 
determine. 

Ba!if'fs. 

Divillion 
1JT.-

Dillllolution 

(2.) The Board may from time to time appoint a bailiff 
or bailiffs for the purpose of levying rates and other moneys 
due to the Board by distress and sale. 

A ba~liff so appointed shall have power and authority 
to sell by public auction any goods and chattels seized 
under warrant of distress without taking out a license as 
an auctioneer. 

of ElIJiRtil1i1 IJivision IJ7.-IJissolution lif . .Existing Board. 
Board. 

Dissolution of 17. (1.) Upon the commencement of this A ct the 
B~:~:~nd Brishane Board of Waterworks shall be dissolved, and 
transfer of thereupon the following provisions shall he applicable :-
property. &c. (:1.) All the waterworks and all lands vested in or 

under the control of the dissolved Board, and all intp,rests~ 
rights, bene~ts, and advantages appurtenant to: connected 
with, or related to all such waterworks and lands, and all 
other worl,s, structures, plant, machinery, pipes, and all 
other appliances, fittings, and apparatus (other than service 
pipes laid within any private land at the cost of any 
owner or occupier of such land), and all personal pro
perty whatsoever of the dissolved Hoard, shall, without 
any conveyance, assignment, or transfer, be vested in the 
Board for the purposes of this Act. All such waterworks 
constructed or in course of constl'uction shall continue and 
be completed and sllall be maintained and managed by 
the Board under and subject to this Act in all respects as 
if they had been constructed under the authority hereof. 

~ig~~s.llnd (3.) All rights, liabilities, obligations, contracts, and 
liabIlIties, &c. engagements of the dissolved Board then existing shall 

Rates, &0, 
due, 

Actions, &0. 

be, and continue to be, vested in, and shall attach to, and 
may be enforced by or against, the Board under this Act. 

(4.) All Rates and other moneys which are then due 
or payable to or leviable by the dissolved Board shall be 
and continue to be so dUA, payable, and leviable, and may 
be paid to, and received, levied, and -recovered by the 
Boa.rd under this Act. 

(5.) All actions and proceedings then pending by or 
against the dissolved Board may be cal'ried on and prose
cuted by or against the Board under this Act, and no such 
action Or procet'ding shall abate or be discontinued or 
prejudicially affected by anything in this Act contained. .. 
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(6.) All licenses, registrations, and permIts duly 117".-

issued, made, or granted by the dissolved Board, and Z:/;;"':~i.O'" 
then subsisting, shall continue in force for the period, 0 B:~;.ng 
if any; specified in such licenses, registrations, or permits ~xisting 
unless th~ same are s<?oner s~spended, cancelled, or revoked ~::::tions • 

. under or III pursuance of thIS Act. and permits. 

n' .. TT P t Division 7T.-
.uZV~8'tOn r.- roper 1/. Property. 

18. The whole of the works, and all water which at Works to be 
t · ... t .. the property any Ime IS ID.. any s ream, watercourse, reserVOIr, pIpe, or of Board. 

other part of the waterworks, and the whole contents of [.2 Vie. No. 9, 

any sewer or drain under the control of the Board, and s. 5. 

all moneys received by the Board under this Act shall 
vest in and be the property of the Board, and shall be 
used and dealt with by it for the purposes of this Act. 

19. Save as herein provided, all land vested in or in Qualifi~d 
the occupation of the Board shall be deemed to be rateable ~:;:::~~~!. 
land within the meaning of the Local Authorities Act: 

Provided that such land, if occupied by any of the 
sewers, drains, or pipes of the Board, or any fittings or 
drainage app.aratus of the Board, shall not be so deemed 
to be rateable land. 

Division 
7\' •• TTL B 1 VI.-.uzvUJwn r .• - 1/- aUJ8. By.laws. 

20. Subject to this Act, the Board may from time Power to 

to time make. By-laws with respect to all or ~ny of the S(l~~ed!i;~v.· 
matters mentIOned in the Fourth Schedule to thIS Act. 2 I~dw. VII. 

No. 19, s.182. 
21. (1.) UnlesA by this Act it is otherwise expressly Provisionsal 

provided, no, By-law shall contain any matter contrary to ~o EBt1a';ii: 
this Act or any law in force in Queensland. No. 1~; s.I83. 

(:t) A By-law may impose a penalty for any breach 
thereof, and may also impose different penalties in case of 
successive breaches. But no such penalty shall exceed 
fifty pounds. -

A By-law may also impose a daily penalty for any 
breach thereof. .Hut no such penalty shall exceed five 
pounds per day. 

A By-Jaw may provide that in addition to a penalty 
any expense incurred by the Board in consequence of a 
breach of such By-law, or in the execution of work directed 
by the By-law to be executed by any person and not 
executed by him, shall be paid by the person committing 
such breach or failing to execute such work. 

(3.) A By-law may require any work or thing to be 
executed or done of such materials, within such time, or 
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VI.

By-law8. 
in such manner, as may be directed or approved in any 
particular case by the Board or the President, or any 
authorised officer or other person, and may require works 
to be executed only by qualifi.ed and licensed persons. 

(4.) A By-law may authorise .the Board or the Presi. 
dent, or any authorised officer, to pull down, remove, or 
alter any worJr, structure, material, or. thing erected or 
being in breach of any By-Iaw~ and to recover all.expenses 
incurred in so doing. The exercise of this authority 
shall not relieve any person from liability to any penalty 
incurred by reason of such breach. . . 

(5.) A By-law may leave any matter or thing to 
be from time to time determined, applied, dispensed with, 
prohibited, or regulated by the Board by resolution or by 
the President or by any authorised officer either generally 
or for any classes of cases, or in any particular case. 

(6.) A By-law may provide for the issue or making of 
licenses, registrations, or permits to or with respect to 
persons and property, and for the payment of reasonable 
license, registration, and permit fees. 

(7.) A By-law may provide for the payment of 
reasonable fees for inspections and other servic'es by officers 
of the Board. . 

(8.) A By-law may apply to a specified part only of 
the District. 

Passing of ·22. (1.) Every By-law shall .be passed at a special :i:::sVIJ. meeting of the Board called for that purpose, and shall be 
No. 19, s.185. confirmed at a subsequent special meeting of the Board, 

and shall be sealed with the seal of the Board. 
Publication 
of notices of 
proposed 
By.law. 

To be 
approved ?y 
Governor m 
Council. 

(2.) After a resolution for paijsing a By-law has·been 
agreed to by the Board, and not less than fourteen days 
before the resolution is confirmed, a copy of such By-law 
shall be deposited at the office of the Board, and shall be 
there open to inspection; and a notice shall be published 
in som~ newspaper setting forth the general purport of 
the proposed By-law, and stating that a copy is open to 
inspection. 

(8.) After a By-law has been sealed it shall be sub
mitted for the approval of the Governor in Council, and if 
approved by him shall be published in the Gazette, and 
thereupon such By-law shall have the force of law. 

Repeal of 23. A By-law or part of a By-law may be repealed 
:k:-;\TII. by the Governor in Council by Order in Council. 
No. 19, 8.186. 
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any By-law, every offence committed against the By-law ~!J-laws. 
before the amendment or repeal tbereof shall be adjudicated ~;;~~fi~! ~fst 
upon and punished; and every act or proceeding done or amended or 

d d . bt "1 t t' repealed . commence, an every rIg , prlvl ege, or pro ec IOn By-law. 

acquired, and every liability incurred, shall continue to be 2 .Rdw. VII. 

prosecuted and be of the same force and effect as if the No. 19, s.187. 

By-law had not been amended or repealed. 

25. If anv resident ratepayer desires to dispute the Testing the 

validity of a By-Jaw or part of a By-law, he may pay into 1~~~;;' of 

the Supreme Oourt the sum of twenty pounds as security 2 Edw. VII .. 
for the costs of the proceedings, and may thereupon apply No. 19, s.188. 

to the said Oourt or a Judge thereof for an order calling 
upon the Board to show cause why such By-law or part of 
a By-law should not be quashed for the invalidity thereof. 

Upon the hearing of the matter, the Court or Judge 
may quash or amend the By-law, or confirm the validity 
thereof, as to the Oourt or Judge seems meet. 

If the Oourt or Judge quashes or amends the By-law, 
the amount paid into Oourt as security for costs shall be 
ordered to be repaid to the ratepayer, with costs not to 
exceed twenty pounds or without costs, as the Oourt or 
Judge determines. 

If the validity of the By-law is confirmed, the Oourt 
or Judge may make an order for the payment to the Board . 
f th t 'd' I 0 't £ t PARTIII.-o e amoun pal InLo ourt as securI y or cos s. CONSTRUO-

TION AND 
MAINTENANOE 

. PART IlI.-OONSTRUCTION AND MAINTENANCE OF WORKS. OF WORKS. 

26 Subject to this Act, the Board shall have power, Board may 

from time to time, to construct, acquire, provide, extend, ~~o~s::.uct 
renew, and improve, and to maintain, alter, and repair, 
waterworks and sewerage works, and to discontinue such 
of them as in its opinion are obsolete or useless. 

27. (1.) Subject to this Act, the Board shall have Brisbane 
power, from time to time~ River supply. 

53 Vie. No. 9, 

(a) To obtain from the River Brisbane or any ~ i~ VII 
tributary thereof at. the locality fixed by the No. 1~: ss. 5: 

plans heretofore duly approved, and at other 
localities shown on and fixed by plans to be 
submitted to and approved by the Governor in 
Oouncil, as hereinafter provided, and also from 
its reservoirs, an adequate supply of water for 
the District, and whether in substitution for or 
in addition to any existing supply; 

• 
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OF WORKS. (b) To construct and thereafter maintain, repair, 
Weirs. enlarge, alter, and renew any weirs across the 

River Brisbane or any tributary thereof; 
Filtration and 
purification. 

Saving of 
rights of 
Ioswieh 
Water 
Authority. 

(c) To establish works and furnish appliances, in 
any suitable locality approved by the Governor 
in Ooullcil, for the filtration and purification 
of water. 

(2.) Nothing contained in this Act shall be construed 
to empower the Board to construct any weir or to execute 
any other works in or upon or in connection with that part 
of the IUver Brisbane between the point nearest to the 
pumping station of the Ipswich Water Authority and a 
point distant ten miles along the course therefrom towards 
the source of the said river without the sanction in writing 
of the said Water Authority. 

No . (3.) No compensation shall be payable in respect of 
compensatIOn. d" . f h t·t ft· th R· any lmIllutlOn 0 t e quan!l y 0 wa er III . elver 

Brisbane, or any part thereof, or any tributary thereof, or in 
any stream or watercourse, by reason of any works of the 
Board. 

No action. (4.) After such compensation as is payable under this 
Act has been paid to all persons interested, no action, 
indictment, information, or other proceedings shall be 
commenced, presented, prosecuted, or mai.ntained against 
the Board or any officer thereof or other person for or in 
respect of any alleged obstruction of the navigation of, or 
deprivation of access to, or diminution of the quantity of 
water in the River Brisbane, or any part thereof, or any 
tributary thereof, by reason of the execution of any work 
authorised by this Act, or for or in respect of any damages, 
loss, or expenses occasioned or alleged to be occasioned or 
in anywise whatsoever arising therefrom, except damages, 
loss, or expenses occasioned or alleged to he occasioned by 
the flooding of lands by reason of the execution of any such 
work. 

Preliminaries 28. (1.) The Board shall, before undertaking the 
t? construe· construction of any works-
tlOn. 

·53 Vie. No. 9, 
s.10. 
Snrveys and 
levels. 

Plans, &c., to 
be deposited. 

(i.) Oause the necessary surveys and levels of lands· 
and roads to be made and taken; and 

(ii.) Oause to be prepared plans, sections, specifica
tions, books of reference, and an estiinate of 
the cost of the proposed works, together with 
a statement showing the net earnings, if they 
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ing, estimatt'd to be derived from them, and a 
statement showing- the rateable value under 
the Local Authorities Act of the land to be 
benefited by them, and cause the same or 
certified copies thereof to be deposited at the 
office of the Minister, and also at the office of 
the Board; and 

(iii.) Cause an advertisement to be published in Notice. 

the Gazette and in at least two newspapers 
specifying--

(a) A description of the proposed works; 
(b) The localities at which they will be con

structed; 
(c) The purposes for which they are to be con~ 

structed; 
(d) The parts of the Distl'ict 'which are intended 

to be supplied with water or drained; 
(e) The times when and places at which the 

plans, sections, specifications, and books of 
reference may be inspected. 

. (2.) The documents so deposited shall be open to Inspection. 
lllspectlOn. • 

29. On the deposit of the documents aforesaid at Minister may 

the office of. the Minister, the Minister may c~use them ~~~,8~O b~ans, 
to be exammed and reported on by an engmeer, who exalD:ined. 

shall, if required by the Minister, visit the locality of the ~\i~o, No. 9, 

proposed works before reporting upon the same. 

30. (1.) Any Local Authority or person interested Objections. 

may object in writing to the construction of the whole or 
any part of the proposed works. 

(2.) Every such objection shall be lodged with the 
Minister within one month from the date of the publication 
in the Gazette of the advertisement hereinbefore prescribed, 
and shall be inquired into and reported on by the engineer 
aforesaid. 

(3.) If, after the expiration of one month from such Governor in 

Publication the Minister is satisfied that- Counci~ may 
anthorlse 

(a) This Act has been complied with; construction 

(b) The l'evenue estimated to be derived from the ~~~~~~o. 9 
proposed works (if they are intE'nded to be B. 12. ' 

immediately revenue producing) is sufficient 
to justify the undertaking; 

(c) rrhe works, if carried out in the manner designed, 
will be for the public benefit; and 
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OF WORKS. (d) The objections, if any, lodged are not sufficient 
to require the approval of the Governor in 
Council to be withheld; 

he shall submit the documents to the Governor in Council 
for approval. 

(4.) If they are approved, the Governor in Council 
may forthwith, by Order in Council, empower the Board 
to construct the works. 

Such Order shall be notified in the Ga zette and in at 
least two newspapers. 

I~terie~ence 31. When any works may interfere with any pr{)perty 
Wlt\ raIlway vested in the Commissioner for Railwavs, the Board shall 
wor s. before commencing the same give notice of its intention 

Plans of 
outlet to be 
submitted t.o 
Marine 
Board. 

to the said Commissioner, together with a plan and section 
showing the nature of such interference. . 

Unless the said Commissioner within one month after 
the service of such notice delivers to the Board a statement 
under his hand of any objections he has to the proposed 
works, he shall be taken to have approved thereof. 

If any objections are made by the said Commissioner 
which the Board considers unreasonable, the matter in 
difference shall be determined by the Go-vernor in Council, 
whose decision shall be final and binding on the parties. 

But &nch proposed works shall not be proceeded· with 
u~til the parties have agreed or such decision has been 
gIven. 

32. In order to preserve the navigation of the River 
Brisbane, the plans of any sewerage works proposed to 
be constructed upon the bank, bed, or shore of the said 
river, or of the sea adjacent to the mouth of the said river, 
shall be submitted to the Marine Board of Queensland 
before such works are commenced. 

Unless the said Marine Board, within one month after 
the receipt of a copy of such plans, serves upon the Board 
a notice specifying their objections to the proposed works 
as interfering with the navigation of the said river, the 
said Marine Board shall be taken to have approved thereof. 

If any objections are made by the said Marine Board 
which the Board considers unreasonable, the matter in 
difference sball be determined by the Governor in Council, 
whose decision shall be final and binding on the parties. 

But such proposed works shall not be proceeded with 
until the parties have agreed or such decision has been 
gIven. 
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33. The Board may exercise all or any of its powers OF WORKS. 

outside the District for the purpose of the storage of Boardt ~day 
d' 'b' d' 1 f ~o ou 81 e water or of the outfall or 1str1 utlOn or 1sposa 0 sewage: District. 

Provided that two months at least before commencing 
the construction of any such work outside the District the 
Board shall give notice of the proposed work by advertise
ment in at least two newspapers, and in such notice shall 
describe the nature of the proposed work, and shall state 
the names of the roads and lands (if any) through, across, 
under, over, or on which the work is to be constructed, and 
shall appoint a place where a plan of the intended work is 
open to inspection. 

A copy of such notice shall be sent to the owners Objections. 

and occupiers of such lands so far as known and to the 
Local Authorities concerned. 

If any such owner, occupier, or Local Authority, or 
any person who would be affected by the work, gives to 
the Board notice in writing of his or its objection to such 
work, the Board shall not commence the work without the 
approval of the Governor in Council, who may direct an 
inquiry to be made into the matter of the said objection, 
and may employ such person as he thinks fit to "make such 
inquiry. 

34. (1.) Subject to this Act, for the purposes of the Powers of 

construction, maintenance, managemen t, and control of :;av~' N 9 
works, and the doing of anything which the Board is by ss. 1~~·14.O. , 
this Act authorised to do, the Board, by its officers, servants, 
and agents, may, from time to time, exercise the following 
powers, and do all such auxiliary or consequential acts, 

. matters, and things as it deems proper for the execution of 
this·Act :-

(2.) Under and suhject to the Public Works Land 
Resumption Act, the Board may take, purchase, rent, 
exchange, contract for the :use of, or otherwise provide 
such land as it deems necessary, and shall for that purpose 
be deemed to be a constructing authority within the 
meaning of that Act. 

Any land so acquired, which is no longer required for 
the purpo~es of this Act, may be sold or leased at the best 
price or rent that can be obtained for the same. 

(3.) rrhe Board n ay construct and provide works and ~ 
machinery for collecting, receiving, storing, disinfecting, 
purifying, distributing, destroying, utilising, or disposing 
of sewage and sewage matter; and may establish sewage 
farms. 
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For such purposes, the B,oard may-

(a) Contract to supply for any period not exceeding 
twenty-one years any person with sewage, 
and as to the execution and cost of works 
for the purposes of such supply; 

(b) Contract for the purchase, sale, or disposal of 
screenings, sludge, and other materials. 

(4.) The Board may deal with any land held by it for 
sewerage purposes in such manner as it deems most 
profitable, either by leasing the same for a period not 
exceeding twenty-one years for agricultural or other pur
poses, or by contraoting with some person to take the 
whole or part of the produce of such land, or by farming 
such land and disposing of the produce thereof; subject to 
this restriction, that in dealing with land for any of 
the above purposes provision shall be made for effectually 
disposing of all sewage brought to such land without 
creating a nuisance. 

. If the Board agrees with any person as to the supply 
of sewage ,to such land and as to the works to be made for 
the purpos~ of such supply, it may contribute to the 
expense of carrying into execution by such person all or any 
of the purposes of .such agreement. 

(5.) rt'he Board may enter upon any land or road and 
make surveys and take levels, and set out such parts of 
any work as it thinks fit, and break up the soil, and carry 
out therein all necessary operations, and erect fences, and 
remove or use any earth, trees, timber, materials, and other 
things in, on, or under the land or road, and where neces
sary carry on blasting operations. 

(6.) The Board may construct and maintain in, on, or 
under any road, or under any railway 01' tramway, or in, 
on, through, across, over, or under any land, pipes, streams, 
ditches, flumes, sewers, drains, manholes, syphons, tunnels, 
and other works, and open, cleanse, repair, alter, discon
tinue, or remove any of them. 

Such alteration or discontinuance of a sewer or drain 
shall only be permitted on condition of providing a sewer 
or drain as effectual for the use of any person who is 
thereby deprived of the lawful use of a sewer or drain. 

(7.) The Bnard may temporarily place on any part of 
'any road any pipes, fittings, apparatus, appliances, or 
things during or in preparation for the construction of 
any works: Provided that such pipes, fittings, apparatus, 
appliances, or things shall not be so placed as unneces
sarily to obstruct traffic or the drainage of any road, and 
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that no more of the same shall be so placed than are OF WORKS. 

reasonably necessary for the works as the works proceed. 
(8.) The Board may divert, intercept, and store all 

water in or coming from any stream, watercourse, or other 
source, or in any water reserve or catchment area under 
the control of the Board, and alter the courl'e of any such 
stream or watercourse, and take any water found under 
or on anv land. 

The ~Board shall, when reasonably prfl cticahle, provide 
other watering places and channels for the use of adjoining 
lands in place of those taken away or interrupted. 

(9.) The Board may cause any sewage to discharge 
upon land acquired by the Board for that purpose, or to 
communicate with the sea or any arm thereof, or with any 
stream or watercourse, or to be sold or otherwise disposed of 
as it sees fit. 

The Board shall not make or use any sewer, drain, 
or outfall for the purpose of conveying any s\~wage 
Or filthy water into the sea or any arm thereof, or into 
any stream or watercourse until such sewage or filthy 
water is purified and rendered innocuous. 

(10.) '1'he Board may construct ventilating shafts or 
tubes in any road or land, and may, if itihinks fit, carry 
them up the exterior wall of any structure, whether public 
or private: . 
. Provided that the mouth of every such shaft or-tube 
shall be at. least six feet higher than any window or door 
situated within a distance of thirtv feet tberefrom. 

The Board may make use ·of the chimney of any 
public building or of any factory or of any tramway 
bu!lding as a ventilating shaft or tu be. 

(11.) 'fhe Board may cause the drainage from sewerage 
construction works to flow along any channel or watercourse 
during the course of such construction. 

(12.) If the Board deems it neces~ary to alter the 
, situation of any tram rails, water pipes or water works, 
~as pipes, or gas works, hydraulic steam or other. pipes, 
electric or telephonic lines, pneumatic pipes or tubes, or 
other works laid in or under or over any road or land, it 
may, by notice in writing, require the perwn to whom the 
works belong to alter the situation of the same in such 
manner and within such reasonable time as is specified in 
such notice. 

The expense connected with any such alterations 
shall be paid by the Board. 
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relatiu!l to 
breaking up 
roads. 

If such notice is not complied with, the Board may 
make the alterations required. : 

(13.) In the exercise of the powers conferrp.d by this 
Act, the Board shall do as little damage as may be. 

(14.) The Board shall not ext'l'cise any of its powers 
un?er this Act iJ?- such a manner as to create a permanent 
nUIsance. 

35. (1.) The following provisions shall apply to the 
breaking up of roads by the Board or by any person under 
its authority under this Act :-

~ 

Notioe. (2.) tsefore the Hoard or such -person breaks up any 
53 i~cio ~~ 9, road, the Board shall give to the Local Authority concerned 
~~. 'notice in writing specifying the proposed work not less 

Traffic. 

Temporary 
works. 

than forty-eight hOUl'S betore beginning the work, except 
in cases of emergency which, in the opinion of the Board, 
justify the omission to g-ive notice, in which case the 
notice shall be given as soon as conveniently may be after 
beginning the work or after the necessity for it has arisen. 

(a.) Except hy the permission of the' Local Authority, 
the traffic in such road shall not at any one time be stopped 
or hindered along more than half the width thereof, nor, if 
the half left op~n is of less than the clear width of fOUl,'

teen feet, nlong more than two hundred yards in length. 
( 4.) In any case the Board or such person acting 

under its authority shall make such temporary and other 
works for the convenience of passengers and traffic as the 
circumstances require. 

SUFerintend. (5.) When a notice is required to be given, a road 
ence. shall not, except in case of emergency; be broken up 

except under the superintendence of an officer of the Local 
Authority concerned. 

But if such officer, after notice, fails to attend at the 
time fixed for the breaking up, or if such officer refuses or 
neglects to superintend the work, the Board or such person 
may perform the work without such superintendence. 

Reinstate· (6.) When th~ Board or such person breaks up a road, ' 
ment without it Or he shall- . 
delay, and •• -
preoautions. (a) WIth all convement speed complete the work 

for which it is broken up, and fill in the ground, 
and reinstate and make good the road and carry 
away all surplus materials and the rubbish 
occasioned by the operations; and 

(b) At all times, whilst any suctl road continues 
broken up, cause it to be fenced and guarded, and 
a sufficient light to be kept there at night; and 
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(a) Keep every road which has been so broken up OF ORKS. 

in· good repair for three months after making 
good the same. 

The Board and such person as aforesaid shall each of 
them he liable in respect of any injury o;r damage 
occasioned to any person by reason of the failure of the 
,Board or such person as aforesaid to comply with the 
foregoing provisions. 

(7.) If the Board or such person as afpresaid, having When ~ocal 
broken up a road- . Auth0r;tty 

D1Il.V reInstate. 
(a) Keeps it broken up longer than is reasonably . 

necessary, or makes any unnece~sary delay in 
making good such road or _in carrying away 
all surplus materials and the rubbish occa
sioned by the operations; or 

(b) Neglects to cause the road to be fenced, 
guarded, and lighted as prescribed; 

the Local Authority concerned may do the necessary work, 
and recover from the Board or the person in default the 
expense incurred. 

36. (1.) For ascertaining whether water is fouled by Examin.ation 
the gas of any person making or supplying gas, the Board ~!!e~~~es to 
may break up the ground and examine the pipes and works cause ofwatel' . 
of such person. . being fouled. 

But before proceeding to do so the Board shall give 
at least twenty-four hours' notice, in writing, to such person 
{)f the time at which the breaking up and examination 
will take place, and shall give the like notice to the Local 
Authority having the control of any road to be broken up. ' 

(2.) If upon the examina.tion it appears that the water 
has been fouled by gas belonging to the said person, all 
the expenses of the operations shall be paid by him. 

But if it appears that the water has not so been fouled 
the Board shall pay all the expenses of the operations, 
and also make good to the said person any inj ury occasioned 
to his works by the operations. 

37. If upon au examination it is found that any work J)amage to 

{)f the Board has become injured or defective by reason of:;.~~:!ry. 
the escape thereto or influen~e thereon of electricity from 
any electric tramway or any electric line or electric works,all 
expenses of opening up and reinstating· the ground, and of 
examining, removing, reinstating, or replacing any such 
work of the Board ma.y be recovered by the Board from the 
owner or person controlling such tramway line or works. 

i , 
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OF WORKS. 38. (1.) Every Local Authority shall furnish to the 
LooaJ. Board all such information and particulars as are at its 
A.uthorities to d' 1 'th t t f I d I' t giTe Isposa Wl respec 0 any surveys 0 an s or a 19nmen s 
particulars. of roads, or the situation, level, fall, and condition of any 

sewerage works made or constructed byit or under its control. 
Every Local Authority shall, when requested by the 

Board, give particulars of any ascertained levels of any 
road in '\Y'hich it is proposed to lay any pipe, sewer, or drain' 

Every Local Authority shall give to the Board at 
least forty-eight hours' notice, in writing, of its intention 
to alter the level of any road in which any work of the 
Board is placed, Thereupon the Board may alter the 
situation of such work, and the cost of so doing shall be 
a debt due by the· Local A.uthority to the Board. 

Any Local Authority acting in contravention of this 
section shall be liable to a penalty not exceeding fifty pounds. 

Exoneration (2.) The Local A. ulhority in whose Are~ any works 
of Local 
Authority. undertaken by the Board are in progress is hereby absolved 

PART IV.-
WATER 
SUPPLY. 

Water 
reserves and 

. catchment 
areas may be 
constituted. 

from all liability in respect of any injury or damage 
occasioned in consequence of such works. 

PART IV.-WATER SUPPLY, 

39. The Governor in Council may from time to time~ 
by Order in Council, constitute and define the boundaries 
of any water reserve or catchment area for the purposes 
of this Act, and may place any such water reserve or 
catchment area under the control of the Board. 

Any such water reserve or catchment area may be 
situated wholly within or wholly withont the District, or 
partly within and partly without t.he District. 

Board to 40. The Board shall, as far as practicable, afford 
£~~~~:e:~r and distribute to all persons entitled to receive it under this 
Pfl~sesN 9 Act a constant supply of pure water fur domestic purposes 
:s. 2~~·21.o. 'in the prescribed manner: 

Provided that-
,{i.) The board shall not be bound to supply water 

for any domestic purpose unless satisfied that the 
fittings used, and the mode and arrangement of 
them,~re such as are prescribed or authorised; 

(ii.) Notwithstanding anything contained in this 
Act or in any ag'!'eement, the Board shall not 
be bound to supply water to any person, or 
be liab1e to any penalty or damages for not 
supplying water to 'any person, if the want of 
such supply arises from unusual drought or 
other unavoidable cause or accident; 
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(iii.) The Board may refuse to supply water for any. 
purpose specified in the By~laws. 
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41. (1.) The Board shall provide, without any payment, Suppl:y to 
for use in the Botanic Gardens, Brisbane, a supply of water ~:?e~s. 
not exceeding five million gallons in quantity in any year. 5 Ed,;' ~I. 

(2.) The Board shall also provide, without any payment, :°.21,:, . 
to each of the hospitals hereunder mentioned, a supply of h:;~!ala~ 
water not exceeding in any year the quantity mentioned 
respectively in connection with each such hospital, that is 
to say,-

Brisbane General HO!ilpital, five million gallons. 
Sick Ohildren's Hospital, Lady Bowen Lying-in 

Hospital, Lady Lamington Hospital for Women, }-'riendly 
Sooieties Hospital, Mater Misericordim Hospital, and 
Queensland Blind, Deaf, and Dumb Institution, each five 
hundred thousand gallons. 

(3.) ffhe Board shall also provide without any pay
ment a supply of water in such quantities and for such 
period of time to any public hospital as the Governor in 
Oouncil may from time to time direct. 

(4.) In all pipes in which any fire-hydrant is fixed the Supply of 

Board shall provide and keep constantly laid on for use, wate: for 
1 '.. pubhc 

un ess prevented by unusual drought or other unavoldable purposes. 1 
cause or accident or during necessary repairs, an adequate 53 ~ic. No. 9, 

supply of water for the following purposes, that is to say,- s. 3 . 

(a) Oleansing sewers·and drains; 
(b) Oleansing and watering roads; 
(a) Supplying any baths, drinking fountains, and 

horse-troughs established for the use of the 
inhabitants and paid for out of any Local 
Fund; and 

(d) Extinguishing fire. 
For the purposes referred to in paragraphs (b) and (a) 
hereof, such supply shall he provided in sucll quantities and 
at such price and upon such terms and conditions as may be 
agreed upon by the Board and the Local Authority concerned, 
or, if they cannot agree, as may be fixed by the Minister. 

All persons are empowered to take free of charge and 
to use so much water as is necessary for extinguishing fire. 

42. Upon application by any Local Authority whose Wate.r .s~pply 
Area adjoins the District, or through whose Area any !~e:~~ommg 
stream or pipe of the Board passes, the Board may 
supply water to such Local A uthority by measure and on 
such terms and conditions as may be agreed upon between 
the Board and such Local Authority: 

K 
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Provided that the charge to be made for water so 
supplied shall in no case be less than the charge prescribed 
for water supplied by measure within the District. 

Request for 43. When a main pipe has been laid down in any 
8uppl! to. road and the Board is prepared to supply water therefrom, 
i::;'lS68 III a notification of the fact shall be advertised in a newspaper, 
53 Vie. ~o. 9,and thereupon the Board shall, on receiving from. the 
I. 29. owner or occupier of land abutting on any road in which 

such main pipe has been laid down a written request for a 
supply of water for domestic purposes, authorise some com
petent person to construct and fix, at the cost of such 
owner or occupier, all the works and fittings necessary for 
so supplying water. 

Supply in 44. (1.) The owner or occupier of any land situated 
~ih~. cas~s. within the District, but more than three hundred feet from 
18. 3~~3~O' 9'any main pipe of the Board, may, in writing, request the 

Subject to 
same 
provisio De as 
lands within 
District. 

Expenses to 
be paid by 
applicant. 

Board to supply water for domestic purposes to such land. 
(2.) The owner or occupier of' any land not situated 

within the District may, in writing, request the Board to 
supply water for domestic purposes to such land. 

(3.) The Board may comply or refuse to comply with 
any such request, and if it complies may authorise some 
competent person to construct and fix, at the cost of such 
owner or occupier, all the works and fittings necessary 
for so supplying water. 

(4.) Provided that-
(L) All lands to which the Board supplies water 

under this section, and the owners and occupiers 
thereof, and the works and fittings for the 
supply, shall thenceforth be subject to this 
Act inthe same manner as if such lands abutted 
on a road within the District in which a main 
pipe is laid down ; 

(ii.) The person who makes such request shall, 
from the time when the supply is given to 
him, pay water rates not in any case less in 
amount than those which would have been 
payable by him if the land were so situated as 
last aforesaid. 

Agreement to 45. (1.) Subject to this Act, the Board may agree with 
;~;ply water an owner or occupier of land situated within or without 
non-domestic the District, to supply water to be used by him on that 
~rt~~~~o. 9, land, but not elsewhere, for purposes other than domestic 
ss. 24, 25. purposes. . 
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(2.) Water supplied by the Board at places other 
than a reservoir to a consumer for purposes other than 
domestic purposes shall be charged and paid for by 
measure at a prescribed price, or upon such other basis of 
assessment as the Board thinks proper. 
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46. (1.) '11he Board may, in lieu of making and Board may 
levying water rates or otherwise, sell and supply water by ~~llV~~.t~~. 9 
measure to consumers, who, subject to any minimum s. 60; 5 Edw: 
amount fixed by By~law as payable in every case, shall pay :~~. No. 23, 

according to the quantity of water consumed, such quantity 
being ascertained by a: meter fixed on the land of the 
consumer or by any other prescribed means; and the Board . 
shall by By-law fix the scale of charges to be paid. The 
Board may by such By-law fix a minimum amount as 
payable in every case. 

(2.) If the Board and a consumer differ as to the Dispu~e as to 
quantity of water consumed such difference may be deter- quantity to be . d . .' b settled by 
mme ,upon the apphcatIOn of either party, y two or justices. 
more justices, who may also order by which of the parties 
the costs of and incident to the proceedings before them 
shall be paid, and the decision of the justices on matters 
of fact shall be final and binding on all the parties. 

(3.) Payment for water 'supplied by the Board by 
measure shall be made at such times and for such periods 
as the Board determines, and shall, if the Board thinks 
proper, be made wholly or partly in advance and subject 
to periodical adjustment. 

47. When the water upon which the Board relies for Board may 
the maintenance of the supply has been diminished to suchlesse~ supply. 

t t d 't d' . th .. f th 53 VlC. No. 9, an ex ent as 0 ren er I expe lent, In e opmIOn 0 e s. 22. 

Board, to lessen the quantity of water supplied, such 
supply may be discontinued or lessened throughout the 
whole or any part of the District, or under any agreement 
for supply outside the District, as the Board thinks 
proper, and the Board shall not on that account incur any 
liability: 

Provided that, before the supply is discontinued or 
lessened for domestic purposes, reasonable public notice 
shall be given by the Board of its intention so to do. 

48. When the Board apprehends that, by reason of When supply 
drought or other cause, the water available will not s:uffice ::ro~tinued 
for domestic purposes unless the supply is discontmued for . 
or lessened for other purposes, the Board may, notwith- n~~~~~:~stlc . 
standing anything in this Act or in any agreement, give g3 Vie. No. 9, 

to any consumers supplied with water for other purposes s. 26. 
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notice that their supply will, from a date mentioned in 
the notice, be so discontinued or lessened for all purposes 
other than domestic purposes. • 

Frum and after that date the Board may so discontinue 
or lessen the supply, and shall not on that account incur 
any liability, and the consume:r:s shall during such discon
tinuance or lessening only he liable to pay tile price of the 
water actually received hy tbem prior to such discontinu
ance or lessening, and, if thfl supply is only lessened, a 
price pro rata in respect of the lessened supply. 

l'ublic 49. (1.) At the request of the Local Authority 
~;Jd;nt~ having control of the place in question, the Board may fix 
88. 3~~33.o. 'upon main or other pipes throughout the District fire
N.S.W., 1889, hydrants for the supply of water for extinguishing fire. 
No. 16, s. 33. 

(2.) 'rhe Board shall-
(a) Keep such fire-hydrants in effective order; 
(h) Deposit keys thereof at such stations as are 

required by the Local Authority;und 
(c) Put up a sufficient puhlic notice in each road 

in which a fire-hydrant is placed, showing its 
situation. 

Every such notice shalt be posted in some conspicuous 
place, and may be affixed to any structure or tree in such 
road. 

Fil'e-hydrants 50. The Board may, at the request of the owher or 
near!aotories. occupier of a factory or other premises situated in a road 
:~3!.lC. No. 9, in which water has been laid on by the Board, place and 

maintain in effective order a fire-hydrant, as near as 
convenient to such factory or other premises, and shall 
in such case supply a kf'y of such fire-hydrant to the 
owner or occupier; but thfl fire-hydrant shall not be 
opened or used, nor shall the key be used, except for the 
purpose of extinguishing fire or for the purpose of keeping 
the fire-hydrant in proper working order. 

Private fire 51. With the written permission of the Board, 
.eroDeS. private fire services may be installed on any land. 

Everv such service shall be seal£'d, and, except in case 
of fire, no person shall, without the written permis8ion of 
the Board, wilfully break or tamper or otheL'wise interfere 
with such seal. 

If any such seal is accidentally broken, the occupier 
of the land shall, within twenty-four hOUl'S after such 
breakage or the discovery thereof, give wt'itten notice of 
such breakage to -the Board. 
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No water shall be taken from anY such service without 
the written permission of the Board ~xcept for the put'pose 
of extinguishing fire . 

. 'rhc Board may cause a meter to be fixed on any.such 
serVICe. 

The Board may at any time refuse to continue a fire 
service to the land. 

52. Water belonging to or supplied by the Board for 
domestic purposes shall not be taken or used-

WATER 
SUPPLY. 

(a) For purposes other than domestic purposes Pu;Phose for 

( t f· th f t' . h' fi) whw water excep or e purpose 0 ex mgUls mg re may be used. 
unless the person who takes or uses it does so 53 Vie. No. 9, 

by the permission of the Board; s. 36. 

(b) For watering cattle or cleansing wheeled 
vehicles, other than private vehicles, or for 
any trade, manufacture, or business, or for 
troughs or fountains, or for any ornamental 
purposes, or for irrigation, or as a motive 
power, 01' for heating or ventilating purposes, 
except upon payment of the additional sum, 
if any, . prescribed in that behalf. 

53. (1.) The Board may cause to be placed a meter~e~!-'8'N 9 

and any other prescribed fittings on any land supplied ~s. 6~~63.o. , 
with water, and to be attached to any fittings there. 

When a meter has once been so placed, the owner 
or occupier shall not receive his supply of water for 
domestic purposes except by means of the meter, unless 
the Board consents to its removal or to the supply of 
water to a part of the land otherwise than by means of the 
meter. 

The Board may charge for the use of a meter the 
prescribed rent, together with the cost of fixing, removing, 
repairing, or replacing the meter and its fittings whenever 
necessary. 

(2.) All water which (or, if a minimum amount is 
prescribed as payable in every case, all water which being 
in excess of the prescribed quantity) passes through a meter 
sh~ll be paid for" by the owner or occupier at the prescribed 
prICe. 

54. An owner or occupier of land supplied withPr~scribed 
t I It . . 'th h t fittmgs only wa er s la not use ln connectIOn Wl sue wa er any to be used. 

fitting or sanitary con vellience other than such as is 53 Vie. No. 9, 

prescribed or authori-ed; and it shall not he arranged in as. 39. 
mode different from that prescribed or authorised. 
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Every fitting or sanitary convenience arranged or 
attached in contravention of this section shall become the 
property of the Board, and may be seized and removed by 
an authorised officer. 

Repairing 55. Every person supplied with water shall keep all 
1ittmgs. • d fitt" h' 1 d' d . 53 Vie. No, 9, pIpeS an mgs m or upon IS an m goo repaIr, so as 
11. 37. effectually to prevent the water from running to waste and 

the collection therein of unwholesome matter. 

Notice of 56. No person shall-
intention to 
oonnect or (a) Connect a fitting with any other fitting; or 
:!:::ect (6) Disconnect a fitting from any other fitting 
!33!ie. No. 9, through which water is or is intended to be supplied, unless 
.. he has given to the Board not less than twenty-four hours' 

notice in writing of his intention so to do, and has obtained 
the permission of the Board. 

Protection of 57. (1.) No person, unless authorised by the Board, 
:~t;~s. N 9 shall remove, alter, repair, renew, or uncover any fitting 
1.41.1C

• O. 'which is the property of the .Board. . 
(2.) l'ittings, whether the property of the Board or 

not, shall not be subject or liable to be seized or taken in 
e.xecution by process of law 01' under distress for rent. 

(;j.) Fittings which are not the property of the Board 
shall not be removed, altered, repaired, or renewed until 
the prescribed notice has been given to the Board, and the 
permission of the Board has been obtained. 

When water 58. (1.) 'l'11e Board may, upon giving at least forty
m;y be Cllt eight hours' notice in writing of its intention so to do, or in 
~3·Vic. No. 9, any case of emergency without notice, cut off the water 
ss. 23, 27, 50. supply when-

Ca) The land is unoccupied; or 
(b) Any rates or any moneys due for water or 

fittings or drainage apparatus supplied have 
remained unpaid for thirty days after they 
became due; or 

(0) Any fitting used there in connection with the 
supply is out of repair; or . 

(d) Any person· supplied with water is guilty of 
any· offence against any provision of this Act 
relating to th~ waste, misuse, undue consump
tion, fouling, or contamination of water; or 
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(e) Entry upon the land is refused to a.n authorised 
officer at anY):'easonable time where admission 
is claimed for any of the purposes of this Act, 
or such officer is obstructed in doing any act 
by this Act authorised to be done., 

When the land is again occupied, or all the rates and 
moneys due have been paid, or this Act is being duly 
complied with, the water supply shall, on demand made in 
writing by the owner or occupier of the land, be restpred. 

Cutting off the water shall be a cumulative remedy 
for enforcing payment of rates or moneys due or the 
repair of fittings, and shall not relieve the owner or 
occupier from liability in respect of them. 
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(2.) When any moneys due under an agreement for Where price, 
the supply of water have remained unpaid as aforesaid, under .\ 
h B d I I h d f agreement 

t e oar may also cance t le agreement on t e groun 0 unpaid. 

such non-payment. 
The remedy given hy this subsection shall be in addi-

tion to any other remedy to which the Board is entitled. 

PAR'!' V.-SEWEHAGE AND DRAINAGE. 

PABTV.
S:SWEBAGB 

AND 
DBAIl!fAGB. 

lJivision I.-Drainage Areas. Divisi~n I.-
DrO/tnagB 

59. To enable the Boa,rd to carry out by instalments A~ea~. 
a comprehensive scheme for the drainage and sewerage CfonD8t1~UtiOn 
f '·· d' h f' oramage o tne DIstrICt, in accor ance WIth t e moneys rom tIme Areas. 

to time ut the disposal of the Board, the Governor in 
Council may from time to time, by Order in Council-

(a) Constitute a Drainage Area or Drainage Areas 
comprising lands situated within the District 
with such boundaries as he thinks proper; 

(b) Alter the boundaries of any Drainage Area; 
(0) Join any two or more Drainage Areas with or 

without the addition of outlying land so as. to 
constitute one Drainage Area. 

60. (1,) All exist.ing sewerage works within a Drainage Sewerage 

Area vested in 01' under the control of a Local Authority, :W0lfs ~ted 
which, in the opinion of the Board, can be advantageously 111 oa 

used in connection with the general sewerage scheme of 
the Board, and which are described in the Order in Council 
constituting the Drainage Area, shall, on and after a date 
to be fixed by such Order, without any assignment, transfer, 
or conveyance, be divested from the Local Authority, and 
shall vest in and be under the control of the Board. 
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Division 1_ (2.) On and after such date, within such Drainage 
Dl~;::ge Area, all the powers, rights, duties, liabilities, obligations, 

Transfer of and property exercisable by, attaching to, or vested in 
powers, &c., such Local Authority under any Act, for purposes the' 
from Local· h 1 
Authorities same as or sImilar to those of this Act, s al pass to and 
.to Board. be exclusively exercisable by and vested in the Board, 

and such Local Authority shall cease to have any such 
jurisdiction and to exercise any of such powers or be subject 
to any of such duties. 

In any case in which it becomes expedient so to do, 
any date fixed hy the Order in Oouncil aforesaid may be 
extended to a later date by another Ot'der in Oouncil, 
and in such case the provisions of this section shall be 
construed as having reference to the later date so fixed. 

Adjustmellt. (3.) In every case the Governor in Oouncil may, when-

Maps of 
drainage 
areas. 

ever necessary, finall.v and conclusively determine and 
adjust, as between the Board and any such Local Authority, 
all questions and matters requiring to be adjusted, including 
the question whether any works are or are not sewerage 
works, and also the amount of any debt due or incurred 
by such 110cal Authority to the Treasurer or on deben
tures in respect of sewerage works so as to exonerate such 
Local Authority from such debt; and if such debt was 
incurred by debentures may provide for and secure, in such 
manner as he thinks just, the due redemption thereof by 
the Board at maturity, and the payment of interest accruing 
thereon in the meantime. 

61. On the constitution of a Drainage Area, the 
Board shall cause to be made a map thereof, on such scale 
and with such indications of levels and particulars of 
sewers, drains, and other works as the Board thinks 
expedient, and shall cause such map to be from time to 
time revised, and such additions made thereto as will show 
the new sewers, drains, and works, and the date of every 
revision shall be expressed therein. 

Every such map shall be kept at the office of the 
Board, and the same or a copv thereof' shall be open to 

Division inspection. ~ 
II.- General 

Powers and 
IJ'lIties. 

MainteDltnc€', 
making, and 
cleansing of 
Bewere-. 

IJivision IL-General Powers and Duties. 
62. The Board shall

(a) 

Cb) 

Have exclusively the power to make sewers 
within a Dlainage .Irea for the purposes of 
tbis Act; 
Keep in repair all sewers a nd drains vested in it; 
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(c) Cause all its sewers and drains to be con- Di'Vi3io~ 
structed covered ventilated and kept so as IT.-General 

, " Powers and 
not to be a nuisance or inj urious to health, Duties. 

and to be properly cleared, cleansed, flushed, 
and emptied. 

63. It shall not be lawful, upon land within a Dwelling

Drainage Area which is so situated as not to admit of being fOUSts. on 
d . d b 't t' . t . t' t tOW' ymg ralne y gravl a IOn III 0 an eXlS Illg sewer, 0 erec land. 
any building to be used wholly' or in part as a dwellinO'- 64 Vie. No. 9, . ? s.45. 
house, or to adapt any building to be used wholly or III 

part as a dwelling-house, except with the permission in 
writing of the Board and subjec(, to and in accordauce with 
such By-laws as the Board may from time to time prescribe 
with reference to the erection of buildings on such land. 

64. No structure shall be erected or placed in, over, Structures not 

or under any sewer vested in the Board without the previous f~ bo~:;e~~d 
permission in writing of the Board. u~der s~wers. 

If any structure is erected or placed contrary to this 
provision, the Board may demolish and remove thtl same, 
and perform any works neces..;ary for restoring or r('instating 
the sewer, and the person erecting or placing such structure 
and the person who has directp,d the work to be done shall 
jointly and severally be liable for the expenses incurred 
thereby. 

65. No gully or ventilating shaft immediately con- No gully or 

nected with or appertaining to any sewer vest8d in the :~~~~lating 
Board shall be trapped, covered, or closed up by any Local cO.nnected 

Authority without ~revious notice in writing being given ~lt:e~~:;;ed 
to the Board, nor If the Board or an authorised officer without 

within one week after the receipt of such notice expresses consent. 

in writing its or his objection to the proposed work. 
Division 
IlI.-

Division III.-Sewe'red Premises. Sewered 

66 ( ) d 1 11 f . . f Premises. 
. 1. The Boar s la rom time to tIme a reI' a General 

sewer has been laid in any land or road or part of a road notice when 

cause a general notice to be given as hereinafter mentioned ~~~~: :~~ 
that the Board has made provision for carrying off the sewered. 

sewage of each premises which, or any part of which, 
is comprised in or is adjacent to such land Or abuts on 
such road or part of a road, and is situated within three 
hundred feet of such sewel" 

After such time as shall be fixed by the Board, each 
and every premises which, '01' any part of Which, is 
comprised in or is a ijacent t) such lan:! or abuts on 
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such roael or part of a road, and is situated within three 
hundred feet of suc:\ sewer, shall be deemed to be sewered 
premises within the meaning of this Act. 

}'or the purposes of this section in any such general 
notice the outer houndaries of the locality within which 
any such sewers have been laid neeri only be described. 

(2.) The general notice !'hall be given by public 
placards posted up on such land or in the road or part of 
road in question, and shaH he advertised in the Gctzette 
and at least once a week for four successi ve weeks in a 
newspaper, and shall be in form number two of the Fifth 
Schedule to this Act, or to the like effect. 

67. (1.) The Board may, by a further general notice 
ord('r that the owner of each and every sewercd premises, 
if there are any buildings on such premises, !'hall, within 
such time as shall he specified in such further notice or 
within such further time as the Board may allow, provide 
such proper sanitary conv1micnces, drains, and drainage 
apparatus connected with such sewer or sewers of the 
Board as may be prescribed. 

In any further general notice, the name of the road 
on which such premises or part thereof abut shall be 
specified. 

(2.) In fixing or allowing such time or fmther time, 
the Board shall have regard to all the circumstances of 
each case, so that each owner shall have a rcaRonable 
opportunity of complying with the requirements of such 
notice. 

(3.) The further general notice shall be given by 
serving the same on the owner of the sewered premises, 
and shall be in form number three of the Fifth Schedule 
to this Act, or to the like effect. 

68. Every premises, whether or not situated or abut
ting as aforesaid, which is connected with any sewer of the 
Bmlrd shall be deemed to be sewered premises. 

69. A copy of every such general notice and further 
general notice shall be posted by the Hoard to the Local 
Authority having jurisdiction in the locality in question. 

Owne.rs to 70. (1.) Within one month after a date to be sp~cified 
submlt plans, in the said further general notice or within such further &c. , 

time as the Board may, either before or after 'the expiration 
of such one month, allow, the owner of each. and every 
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sewered premises shall, if there are any buildings on such 
premises-

(i.) Submit to the Board a plan for providing such 
premises with such sanitary conveniences 
and such drai.ns and drainage apparatus, to 
be fitted and laid in such manner as may be 
prescribed by the By-laws, with such variations 
(if any) from such By-laws as the Board, on 
written application made to it, may in writing 
approve; 

In this case the Board may approve such 
plan or make such alterations therein or 
mpdifications thereof. as to the Board seems 
proper; or 

(ii.) Submit to the Board a plan as aforesaid, and 
in writing request the Board to give an estimate 
of the expense of executing the work in 
accordance with such plan; 

In this case the Board may approve such 
plan, or make such alterations therein or 
modifications thereof as to the Board seems 
proper, and the Board shall give an estimate 
of the expense of executing the work in 
accordance with such plan as so approved or as 
so altered or modified; or 

(iii.) In writing request the Board to prepare a plan 
as aforesaid; or 

(iv.) In wr1ting request the Board to prepare a 
plan as aforesaid, ann give an estimate of the 
expense of executing the work in accordance 
with the plan so prepared. 

(2.) The Board shall, as soon as conveniently may be, 
approve of such plan, with or without alterations or 
modifications, or comply with any of the aforesaid requests, 
and shall thereupon notify to the owner such approval Of 

compliance, as the case may be; and at the same time Of 

at any time thereafter the Board may by notice in writing 
order such owner, within one month from the giving of 
such notice, or within such further time as the Board may 
allow, to execute the work in accordance with the plan so 
approved or prepared as aforesaid. 

(3.) Any owner may, within fourteen days from such 
order as aforesaid, or wit.hin such furt.her time as the 
Board may allow, request the Board in writing to execute 
the work at the expense of sueh owner, either for the 
estimated amount or at actual cost. 
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(4.) If any owner fails or neglects within the limited 
time to submit any plan and to make any request as 
aforesaid he shall be deemed to have requested the Board 
to prepare a plan and give an estimate of the expense 
of executing the work in accordance with the plan so 
prepared. 

(5.) The expense of preparing any plan or giving any 
estimate as aforesaid shall be fixed by the Board, and shall 
be borne by the owner, and shall be paid by him upon 
being notified that the Board has prepared such plan or 
made such estimate. 

Board to 71. Whenever the Board carries out the work herein
:=:i~orh. before mentioned, the Board shall, at its own expense, 

keep and maintain the same in good repair for a period of 
twelve months from the time of completing the work, 
unless the necessity for such repair is caused by the wilful 
act or negligence of the owner or occupier. 

Inspection 72. The Board may cause the work hereinbefOl'e 
may be made t' d l' d 1'1 . d t' and men lOne to le Inspecte w 11 e In progress, an rom 
alterations time to time during its execution an authorised officer 
ordered. •• • d 1 bI It t' tll . 

Drainage of 
group of 
premises. 

Construction 
of private 
drains. 

may, In wrltmg, or er suc 1 reasona e a era Ions erem 
or additions thereto as to such officer seem necessary. 

73. (1.) If it appears to the Board that a group or 
block of premises, whether contiguous, adjacent, detached, 
or semi-detached, should be drained in combination, and a 
sewer of sufficient size already exists, or is about to be con
structed within a reasonable distance not exceeding three 
hundred feet (which shall he prescribed by the Board) of any 
part of such group or block, the Board may order that such 
group or block shall be drained by a combined operation. 

U pOll notices being given by the Board to the owners 
of such premises that provision has been made for carry
ing off the sewage of each such premises, then each such 
premises shall be deemed to be sewer~d premises within 
the meaning of this Act, and this Act shall apply to such 
premises in the same manner as if the same comprised or 
was adjacent to land or abutted on a road in which a sewer 
of the Board had been laid. 

74. (1.) No person shall connect any drain with any 
sewer of the Board without the previous approval in 
writing of the Board. 

Any person may, with such approval, at his own 
expense, connt ct any drain with any sewer of the Board, 
or any part thereof, "hich is so far completed as to be 
ready for use: 
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Provi(led that such drain is of such size, materials, and 
other conditions, and is connected with such sewer and 
ventilated in such manner and form in all respects, as the 
Board directs. 

Any person who contravenes this subsection shall he 
liable to a penalty not exceeding fifty pounds; and the 
Board may, at the expense of the offender, cut off the 
connection between such drain and tile se\\-er, or, if it 
sees fit, execute the necessary works for making the said 
drain conformable to its directions. 
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(2.) Every person intending to conned any drain SeT.en days' 

with a sewer of the Board shall, seven clear days ;i~~~~ to be 

before commencing the work, make written application 
to the Board, accompanied by a plan showing such 
particulars as are required by any By-law m' resolution of 
the Board. 

No such work shall be commenced until the approval 
in writing of the Board has been given. 

No such work shall be proceeded with or execute<l 
except under the immediate direction of an authorised 
officer. 

, (3.) When it is desired by any person to abandon Abandon

either wholly or in vart, or to alter, any design for a drain ment, . 
. I 'd b th B d 1·' 'd d alteratIOn, preVIOUS y approve y e oar as lerem provl e ,&0., of design 

notice in writing of such desire shall be g-iven by him to ~or_approved 
the Board, accompanied hy a plan showir'ig the nature of ram. 

the abandonment or alteration desired. 
No such abanc10nmpnt or altf'r;;tion of such desig-n 

shall he made without the pr!'vinus approval in writing ~of 
the Board. 

1\0 person shall ah:mdon wholly or in part, or alter in 
construction, any drain approved hy the Board without 
t.he previous approval in writing of the Board. 

(4.) If any drain approved by the Board as herein- If drain not 

before provided is not constructed within twelve o~ns!ruated 
- wlthm twelve 

months from the date of such approval, the works months, 

for the construction of such drain shall not bA executed !re~happrl~:t 
without a fresh written approval of the Hoard, to be 0 e app 1 • 

applied for and obtained in manner hereinbefore provided 
with respect to the original approval. 

(5.) The Board may agree with the owner of any Board ~aydo 
land that any drain required to be made or altered by the wor • 

~uch owner shall be made or altered by the Boat-d, and 
the cost as certified by an authorised officer shall be 
repaid to the Board by the owner so agreeing. 



9570 

PARTV.
SEWERAGE 

AND 

DRAINAGE. 

WATER AND SEWERAGE-

JJletropolitan Water and Sewerage. 9 EDw. VII. No. 12, 

Division (6.) For the purpos~s of this section the term" person" 
8:~:~ or" owner" shall include a statutory corporation holding 
Premises. land on behalf of the Crown, and any Local Authority, 

and any public or private corporation. 

Cesepoob,&c., 75. The Board may give notice to the owner of any 
to be closed. sewered premises to disinfect, empty, cleanse, fill in, and 

close, to the satisfact.ion of the Board, all cesspools and 
septic tanks used in connection with such premises. 

Drains, &c., 10 76. Every drain which communicates with any sewer 
be cleansed. of the Hoard, and all d minage apparatus and sanitary 

conveniences connected therewith, shall from time to time 
be repaired and cleansed under the inspection and direction 
of an authorised officel' at the expense of the occupier of 
the land drained. 

When, in tbe opinion of such officer, any of such 
works require repairing or cleansing, he may give notice 
in writing to the occupier, requiring him to do what may 
be necessary to effect such repair or cleansing within such 
time as is specified in such notice, or to request the Board 
in writing within such time as is specified in such notice, 
to do such work at his expense. 

Nothing in this section shall be construed to affect 
the rights or liabilities of occupiers and owners as between 
themselves with respect to the renewal or repair of drains, 
drainage apparatus, or sanitary conveniences, or the cleans
ing thereof; and in the absence of any agreement to the 
contrary, where any occupier incurs or pays any expense 
under this section with respect to any of these things, and 
such expense has been occasioned by reason of any struc
tural defect in such drain, drainage apparatus, or sanitary 
convenience, such occupier shall be entitled to recover the 
amount thereof from the owner as a debt, and, in addition 
to any other remedy, may deduct such amount from any 
rent accrued or accruing due by him to the owner. 

Filling up 77. Where any land which is sewered premises within 
~~:iying the meaning of this Act is so low-lying as not to admit of 
64 Vie. No. 9, being drained by gravitation into a sewer, the Board may 
•• 44.. give notice to the owner or occupier or both of such persons 

to fill up such land within a time limited by the notice, 
so that the same may be so drai~ed. 

New buildings 78. (1.) It shall not be lawful upon any sewered 
:a~~:,e&c., premises to erect any building or to rebuild any building 
approved by which has been pulled down to or below the floor commonly 
Board. called the ground floor (hereinafter referred to as "the 
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lowest floor"), or to occupy any building so newly built or 
rebuilt unless the prescribed drain, drainage apparatus, and 
sanitary conveniences are constructed and provided to the 
satisfaction of the Board. 

(2.) Such drain, drainage apparatus, and sanitary 
conveniences shall be constructed of such materials of such 
size and at such level and with such fall as the Board directs, 
and such drain shall lead from such building, or the 
intended site of such building, to a sewer of the Board. 

(3.) Whenever any such building is rebuilt, the level 
of the lowest floor thereof shall be raised sufficiently to 
allow of the construction of the prescribed drain and 
drainage apparatus; and for that purpose the levels shall 
be taken and determined under the direction of an 
authorised officer. 

(4.) Any person who causes any building to be 
erected or rebuilt, or any drain to be constructed, in con
travention of this section shall be liable to a penalty not 
exceeding fifty pounds. 
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79. Where, under a lease, a lessee has the right to Restriction on 

remove buildings at the end of his term, he shall not be right of lessee 
t · I d h 1 f I to remove en It e to remove t e same or any part t 1ereo , un ess- buildings. 

(a) He first pays to the lessor or to the Board all 
the expense and interest paid by or payable 
under this Act by the lessor in respect of any 
works constructed by or at the cost of such 
lessor for the purpose of. the buildings so 
removed; or 

(b) The removal of the buildings, or such por·tion 
thereof. as is removed, is effected without injury 
to such works. 

PART VI.-WATER AND SEWERAGE FUND. 

PARTVI.
WATER AND 
SEWERAGE 

FUND. 

80. All moneys received or recovered by or on Revenue, how 

behalf of the Board shall be carried to the account of a ~KP¥~d'N 9 

fund to be called the "Water and Sewerage Fund," and ss. 8;~84.o. , 
such fund shall be applied- . 

(a) In the payment of any instalments due in 
respect of' any loan advanced or deemed to' have 
been advanced by the Treasurer under this 
Act; 
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(b) In .the construction, maintenance, renewal, 
management, and control of the works, including
all prehminary and incidental expens(~s, and in 
the conduct of the business of the Board, 
and otberwise for the purposes of this Act, 
including any sum due under an agreement 
lawfully made for t.he purposes of this Act 
and al. y su In recovered against the Board by 
process of law and any sum which by any 
order made or purporting to be made under 
this Act the Board is directed to pay by way 
of compensation, damages, costs, penalties, or 
otherwise. 

Any unexpended balance may be applied, jf the 
Treasurpr so permits, in reduction of any sums owing to 
the Treasurer under this Act. 

PART VII.-LoANS. 
81. (1.) Whereas under "The Looal Wm'ks LoaM 

Aots Amendment Aot of Ib99,"* the sum of four hundred 
and seventy-seven thousand four hundred and thirty pounds 
four shillings and two pence, being loan moneys owing 
to the Treasurer on the first day of July, one thousand 
eight hundred and ninety-nine, by the Brisbane Board of 
Waterworks, was deemed to be a loan bearing interest at 
the rate of four pounds per centum per annum advanced 
on that date for a periori (If thirty-two years, and such 
loan was urHlm' the said Act to be liquidated by the pay
ment to the Tr.'a!-ur('r by tbt~ said Board on the first days 
of January and July, respectively, in every year of a sum 
equal to two pounds fifteen shillings and eleven pence 
half-penny for everyone hundred pounds of the said loan 
until the total amount of the said loan, together with the 
interest accruing thereon, had been so paid, and whereas 
under the said Act the said Board has duly made the pre
scribed payments to the Treasurer in part liquidation of the 
said loan, and whereas the sum of three hundred and 
eighty thousand three hundred and sixteen pounds fifteen 
shillings and eight pence or thereabouts will, on the first 
day of January, one thousand nine hundred and ten, be 
owing as principal money in respect of the said loan, it is 
hereby declared and enacted that the said sum of three 
hund;ed and eighty thousand three hundred and sixteen 
pounds fifteen shillings and eight pence shall be deemed to 

63 Vie. No. 7, supra, page 7139. 
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be a loan hearing interest at the rate of four pounds per 
centum per annum, advanced by the Treasurer to the 
Metropolitan Water and Sewerage Board for a period of 
fifty years, commencing the first day of January, one 
thousand nine hundred and ten, and shall be liquidated by 
it by the payment to the Treasurer on the first days of 
July and .January, respectively, in every year of a sum 
equal to two pounds six shillings and seven pence for 
everyone hundred pounds of the said loan, and such sums 
shall continue to be payable until the total amount of the 
said loan together with the interest accruing thereonhave 
been so paid. 

LOANS. 

82. (1.) Subject to this Act, the Treasurer may from Futureloan •• 

time to time advance to the Board out of any moneys 
appropriated by Parliament for that purpose such sums of 
money on loan as are required for the carrying out or con-
struction of any works which under this Act the Board is 
or may be authorised to carry out or construct. 

(~.) Every such loan shall be for a period of fifty 
years from the date of the first advance in respect t.hereof, 
and shall bear interest at the rate of four pounds per centum 
per annum, and shall be liquidated hy the payment to the 
Treasurer by the Board on the first days of January and 
July, respectively, in every year of a sum equal to two 
pounds six shillings and seven pence for everyone 
hundred pounds of the said loan, and such sum~ shall 
continue to be payable until the total amount of the said 
loan together with the interest accruing thereon have 
been so paid. 

(a.) In each case the. loan shall be advanced by instal
ments as the works are constructed to the satisfaction of 
the Treasurer. 

83. Notwithstanding anything in this Act con- Ad~u8tments 
tained, the Treasurer may, from time to time.- by Treasurer. 

L 

Ca) Make any adjustment which he considers neces
sary to be made with respect to the term or 
terms of any loan or loans to the Board, or the 
calculation 'of interest thereon, or with respect 
to any other matter requiring adjustment; 

(b) Permit the Board to payoff the whole or any Prepayments 
portion of the moneys advanced at any time of loan 

before they become due, and in such case the moneys. 

Board shall be entitled to a proportionate rebate 
of interest to be adjusted by the Treasurer. 
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84. (1.) In the months of February and' August 
respectively in every year; the Treasurer shall cause to be 
published in the Gazette a statement showing, with respect 
to the Board, the amount of money which is then overdue 
and in arrear, and also the total of the principal sum then 
rem..aining unpaid. 

(2.) If thereafter on the thirtieth day of April or the 
thirty-first day of October respectively any part of such 
money so overdue and in arrear remains unpaid, the 
Treasurer may, by notification in the Gazette, appoint a 
Receiver to collect on his behalf and pay to the Treasury 
all or any moneys from time to time due and owing to the 
Board to the amount stated in such notification. 

Thereupon such Receiver shall, from the date stated 
in such notification, until the amount aforesaid has been 
collected, be the only person legally entitled to receive 
the revenues of the Board, and shall have all the powers 
of the Board with respect to the levy, collection, and 
recovery of rates and other moneys, and shall be deemed 
for the purposes of this section to be a public accountant 
within the meaning of " The .Audit A.at of 1874"* or any 
Act amending or in substitution for that Act. 

85. For the temporary accommodation of the Board, 
it may obtain advances by overdraft of current account in 
any bank or banks upon the credit of the Water and 
Sewerage Fund, but so that the principal moneys owing 
on overdraft do not at any time exceed the sum of fifty 
thousand pounds. 

PART VIII.-RATES. 
86. The Board may make a~d levy water rates and 

sewerage rates. 
Water Rates. 

Lands subject 87. (1.) Water rates may be made and levied in 
to water ;ates respect of all lands whether actually occupied or not which when mam' , 
lai~ before abut upon or have direct access to or from any road in the 
~~lvt~tNo. 9 District, in which, before the commencement of this Act, 
8. 52. 'a main pipe has been laid down from which the Board is 

prepared to supply water to the lands, and which lands are 
within three hundred feet of such main pipe. 

Water rates (2.) When a main pipe is laid down in a road 
!.?h~::~~le after the commencement of this Act, the Board shall 
lai~dow.nandpublish in some newspaper a notice that such main pipe 
notwe given. h b 1 'd d d h h Bd' d as een so al own, an t at t e oar IS prepare to . 

If< 38 Vie. No. 12, supra, page 18. 
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supply water to the lands abutting upon or having direct 
access to or from such road and which are within three 
hundred feet of the main pipe; and after the expiration of 
fourteen days from such publication water rates may be 
made in respect of such lands. 
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(3.) Water rates may be made and levied in respect Rates leviable 
of all such lands as aforesaid, 'whether the land is rateahle on allrt 
land under the Local Authorities Act or not. prope y. 

88. The Board shall define by By-laws 
upon which water rates shall be assessed: 

the basis Basis of water 
rating. 

Provided that-
(i.) 

(ii.) 

(iii. ) 

(iv.) 

One basis may be fixed in respect of some lands, 
and another basis may be fixed in respect of 
other lands, but .the amount of rate in respect 
of vacant land shall be less than the 
amount of rate in respect of land which is 
actually occupied; 
In respect of land which is not rateable under 
the Local Authorities Act, the basis shall 
always be the total sup'erficial area of the floors 
measured externally in the buildings, if any, 
erected thereon; the rate may nevertheless vary 
in respect of different classes of such land, and 
the proportion of the rate to such superficial 
area need not be the same as in the case of 
lands which are rateable under the Local 
Authorities Act and are assessed on that basis; 
Where a rate is assessed on the basis of the 
total superficial area of the floors measured as 
aforesaid in the buildjngs erected on the land, 
the By-laws may provide for a reduction of the 
rate in respect of any excess beyond certain 
specified areas; 
The By-laws may, in respect of any land which 
is rateable under the Local Authorities Act, 
fix a minimum amount of rate which shall be 
payable in respect of such land, irrespective of 
the basis on which the rate is assessed. 

Sewerage Bates. 

5 Edw. VII. 
No. 23, s. 3. 

89., (1.) Sewerage rates may be made and levied insewerage 
respect of all lands, whether actually occupied or not, rates. 
which are sewered premises within the meaning of this 
Act, although the lands are not actually connected with a 
sewer. 
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(2.) Sewerage rates may be made and levied in respect 
of all such lands as aforesaid, whether the land is rateable 
land under the Local Authorities Act or not. 

90. The Board shall dAfiue by By-laws the basis 
upon which sewe-rage rates shall be assessed: 

Provided that- . 
(i.) One basis may be fixed in respect of some 

lands and another basis may be fixed in respect 
of other lands, but the alilOunt of rate in 
respect of vacant land shall he l(-'s8 than the 
amount of rate in respect of land which is 
actually occupied; . 

(ii.) In I'espect of land which is not rateable under 
the Local Authorities Act the basis shall • 
always be the uses to which the buildings, if 
any, erected on the land are put; 

(iii.) The By-laws mar, in respect of any land which 
is rateable under the Local Authorities Act, 
fix a minimum amount of rate which shall be 
payable in lespect of such land, irrespective of 
the basis on which the rate is assessed. 

Assessment of Batf'able Value. 
:Rateab1elnnd. 91. (1.) W hen rates are asses~ed in proportion to the 

value· of the land, the value for the purposes of this Act _ 
shall be the value as ascertained by the valuations of the 
Local Authorities within ~'hose Areas the lands are situated • 

.Assessment to (2.) The Board shall, accordingly, as early as may be 
~:mpiled in each year, from the valuations for the preceding year 
mte-books. of the Local Authorities concerned, compile a valuation 

list for the purposes of this Act of the value of all lands 
which are rateable under this Act and the rates in respect 
of which are to be assessed in proportion to the value of 
the land; and notice of the making of the list shall be 
forthwith published in the Gazette and in some newspaper . 

. How long in (3.) Immediately upon such publication the valuation 
force. shall be deemed to Lave been in force from the first 

day of January then Jast past, and shall continue and be 
in force until the last day of December next following~ 

:Book. (4.) The valuation shall be written in a book prepared 
for the purpose. 

Board to have (5.) An authorised officer shall be entitled as of right, 
=:~~ot;k!~cala.t all r~asonable times, to inspect free of charge all valua

tions, lIsts, and r!lte-books then in use relating to any such 
land and all documents relating thereto, and may, free of 
charge, make and take copies of or extracts from the~. 
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All persons having the custody of such valuations, 
lists, or rate-books, or documents shall, at all reasonable 
times and without fee, afford to all such officers free access 
to such valuations, lists, rate-books, and documents. 

Notioe of Rates-Appeal. 

RA'rES. 

92. Forthwitfh after a rate has been made, the Board Particulars of 

shall serve on each owner or occupier of land who is liable ~a!~s to :~ 
to pay such rate a notice containing particulars of the rate o~~:~r~r 
~ade and to be col~ected in respect of such land, the ~~c~1~~rNo. 9, 

tIme allowed for paymg the rate, and the consequence of s. 54 .. 

not paying the same within such time. 

93. (1.) If any person thinks himself aggrieved by Appe~l for 
the amount of any rate of which notice is served on him, :~~~:~~ of 
he may, at any time within one month after receivin~ the rate .. 

notice: appeal against the rate to the justices in ·some ~~~ ;rs~c5:o. 9. 

court of petty sessions held at North Brisbane; but no 
such appeal shall be entertained unless at least seven days' 
notice thereof' in writing is given by the aggrieved party 
to the Board. 

(2.) At the sessions for which the notice is given, or 
any adjournment thereof, the justices present shall hear 
and determine all objections to the rate on the ground of 
error in the amount, but no other objection, and shall have 
power to amend the amount of the rate, and their decision 
shall be final upon all questions of fact determined by 
them. 

Rate-Books. 
94. Every rate shall be fairlv transcribed in a book, Form of 

b ., ~ "Rate-Book" to e called the "Rate-Book, ' to be kept for that purpose, Schedule V: 
which shall be in form number four of the Fifth f. 4. ' 

Schedule to this Act, or as near thereto as the cil'cum- ~.35i.ic. No. 9, 

stances of the case will permit. 
Every such rate-book shall contain an account of 

every particular set forth at the head of the respective 
columns so far as they can be ascertained and are applicable, 
and shall be signed by the President and secretary. 

The rate-book shall be open to inspection. 

95. The Board may from time to time amend any Rate-book 

rate-book by inserting therein the name of any person :;;:n~~d by 

claiming and entitled or liable to have his name inserted the Board. 

therein as owner or occupier or by inserting the name of ~.35X~c. No. 9, 

any person who ought to have been rated, or by striking 
out the name of any person who ought not to have been 
rated. or by raising or reducing the sum at which any 
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person has been rated, if such person has been underrated 
or overrated, or by making such other amendments as will 
make the rate conformable to this Act. 

No such amendment shall be held to avoid the rate. 
But no amendment in a rate-book shall be vaJid unless it 
is initialled by the chairman at a meeting of the Board at 
which the amendment is made, with the date of such 
amendment: 

Provided that-
(i.) Every person aggrieved by any such amend

ment shall have the same right of appeal 
therefrom as he has under this Act with 
respect to rates; and 

(ii.) Every person with respect to whom the rate is 
amended shall be entitled to receive at least 
thirty days' notice of such ame~dment before 
the rate shall be payable by him. 

Payment of Bates. 
Rates, &0., 96. Rates shall be payable in respect of the period 
whe~payable. which begins on the first day of the month next following 
:.361.10. No. 9, the day on which they first become payable, as hereinbefore 

provided. -' 
The first payment shall be made in respect of the 

period between that day and the thirtieth day of June or 
thirty-first day of December next following. 

Thereafter the rates shall be payable half-yearly in 
advance on every first day of .J Rnuary and first day of 
July, according to the scale in force at the time when such 
payments respectively fall due. 

When owner 97. (1.) The owner shall be liable to pay all rates in 
to pay ra,tes t f . d 
Bnd when re spec 0 vacant land, and in respect of all OCCUpIe 

°5030uv~ierN' land of which the annual rental value does not exceed 
le. o. !J't t d 8.65. wen y poun s. 

J n other cases the occupier shall pay the rates. 
(2.) For the purposes of this section the owner and 

occupier of any occupied land, or either of them, shall, 
when required so to do by an authorised officer, furnish a 
return truly stating the amount of the annual rental value 
of such land. 

(3.) But this section shall not invalidate or affect any 
contract as between owner and occupier under which other 
provision is made for paymen,t of rates by an 'Owner or 
occupier. 



WATER AND SEWERAGE. 9579 
~-------''--------------------PARTVIII.

1909. Metropolitan Water and Sewerage. RA'.rES. 

98. When premises' in the separate occupation ofWhe~ several 
several persons are supplied with water by one common prem~ses .. suvphed by 
pIpe or set of fittmgs, whether for water supply or for one pipe, each 
sewage purposes, the several owners or occupiers of such ;~~[~. No. 9, 

premises shall be liable to the payment of the same rates s. 66. 

as they would have been liable to if each had received the 
supply from a separate pipe or fittings. 

99. (1.) When rates -for the payment of which the Re~edie3 
owner is liable (whether under this Act or by contract or~~~~~to~~::t 
otherwise) are in arrear, the Board may give notice in liable,.and his 

't' t· h . ('f ) t th t d th remedles oVllr Wrl mg 0 t e OccupIer 1 any. 0 pay . e ra es, an e . 
occupier shall thereupon become liable to pay the same, 
and the Board shall have and may exercise against him all 
the remedies which it has against an occupier who is liable 
for the payment of rates in the first instance. 

(z.) When the rates for which the owner is liable are 
required from and paid by the occupier, the o<!cupier may 
set off the amount so paid against any rent due from him 
to the owner. 

If when the rates are so paid no rent is due, or if the 
amount of the rates so paid exceeds the amount of rent 
due, the occupier may either set off the amount so paid or 
the amount of the excess against accruing rent or recover 
it or part of it by action as for money paid, with full costs 
as between solicitor and client. 

But if the goods of the occupier have been subjected 
to distress and sale for the satisfaction of the rates, then 
he may recover from the owner double the amount of 
the appraised value of his goods 'so distrained and sold, 
with such costs as aforesaid. 

(3.) A tenant who pays rates for a period extending 
beyond his term shall be entitled to l'ecover from his 
landlord the amount so paid, with such costs as aforesaid. 

(4.) The receipt of the Board for such rates shall be a 
discharge of the rent and conclusive evidence of the pay
ment thereof to the amount sI>ecified in the. receipt. 

Recovery of Rates, 9"c. 
100. (1.) Money due for rates shall be a q,cbt due to Recovery of 

the Board, an~ payment there~f m.ay be recovered by .sum- ~~t~ic. No. 9, 

maryproceedmgs before two JustlCes (m the complamt of s: 7 
the President or secretary, or by action in ~ny court of ~~d;: ~~~. 
competent jurisdiction. 

I 

i 
•• 1 
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(2.) Subject to this Act, money due for rates shall be 
a debt due by the owner or occupier of the land for the 
time being, notwithstanding that he was not the owner or 
occupier at the time when the rates became due, and shall 
also be a debt due hy the person primarily liable to pay 
the same under this Act. 

(3.) Instead of proceeding· under the foregoing 
provisions of this section, the Board may recover any such 
money by distress in manner following, that is to say-

If any such money is due and unpaid for thirty days 
after demand made in writing by the secretary or an 
authorised officer, or by post letter sent to the occupier, 
the President may issue his warrant, in form number 
five of the Fifth Schedule to this Act, or to the like effect, 
for levying the amount with costs, according to the scale 
set forth in form number six of the said Schedule, by 
distress and sale of the goods and chattels found on the 
premIses. 

Timber may 101. When rates due in respect of any vacant land 
be seized for . 'd d' t' b I' • th ratesinarrear.are unpal an In arrear, any lm er ymg ereon may 

be distrained and sold, and for that purpose. may be 
removed. 

Rates to bl' 102. When an occupier or owner ceases to be the apportioned 
on the occupier or owner of the land in respect whereof a rate is 
oc~ul?ier, &c., made before the end of the period in respect of which the 
qmttmg. t cl b h . d th' . 53 Vic. No. 9, ra e was ma e as etween t e outgom g an e mcommg 
M. '79. occupiers or owners, the outgoing occupier or owner shall 

be liable to pay a portion only of the rate payable for 
the whole of such period proportionate to the time during 
which he continued to be the occupier or owner, and the 
incoming occupier or owner shall be liable to pay a portion 
of the rate in proportion to the time during which he is 
the occupier or owner. 

But the rate made in respect of the land shall con
tinue in force, and payment of it may be enforced against 
the occupier or' owner for the time being as if no change 
had taken place in the occupation or ownership. 

Persons liable 103. An unsatisfied judgment or order of any court 
::~r::d to in for the recovery of any rates .from any person shali not be 
succession. a bar to the recovery thereof from any other Fersons liable 
53 Vie. No. 9 d th' A t t th" h'f 
8. 80. ' un er . IS C 0 e payment t ereo. 



WATER AND SEWEltAGE. 9581 
----,---------------------- PART VIII.-

1909. Metropolitan Water and Sewerage. RATES. 

104. When rates or other moneys due to the Board Lands may be 

under this Act in respect of any iand are in arrear ~~: inh:~rer:~8 
for a period of four years, the Board mav cam~e to be Sch. V., f.7. 
published three times in the Gazette and in some news- :.3sIiO. No. 9, 

paper a notice in form number seven of the Fifth Schedule 
to this Act, or to the like effect. 

If, after six months from the last publication of the 
notice, any part of the rates or otht'r moneys due at the 
time of the first publication thereof is still unpaid, the 
Board may take possession of such land and let it from year 
to year, or for any term not exceeding seven years, and 
may receive the rents and profits and apply them towards 
the payment of the rates and any other moneys as afore
said, and costs and expenses, and the su~plus (if any) shall 
be paid to the Local Authority of the j\ rea in which the 
land is situated towards the discharge of any rates (in
cluding any interest) due or accruing due on the land 
under the Local i\ uthorities Act, and the balance (if any) 
shall be held for the owner of the land. 

Land so taken possession of by the Board shall 
become and continue to he rateable land within the mean
ing and for the purposes of the Local Authorities Act. 

105. Whenever any land has been sold in pursuance Recovery of 

of the Local Authorities Act for the non-payment of local rates charged 
. • on land sold 

rates and any resIdue of the proceeds of sLlch sale remams by Local 

in the hands of the Begistrar of the District Court after ~"?hority. 
1 'b d b hAt b:2 Kdw. VII. payment of t le moneys prescrl e y t at ct 0 e No. 14, s. 9. 

paid, then, upon receipt by such Registrar of a certificate 
under the hand of the President that a certain specified 
amount is due to the Board for arrears of rates or 
other moneys under this Act in respect of such land, 
such Registrar shall forthwith pay over to the Board such 
residue or so much thereof as is sufficient to meet the claim 
of the Board, and the balance only, if any, of such residue 
shall belong to such persons as would if no sale had taken 
place have been entitled to receive the rents and profits of 
the land. 

106. The Board may, if it sees fit, allow to any Discount fo~ 
person liable to pay any rates or any sum .due in respect prompt 

of water supplied by measure or under agreement or other- f:le~e~~.of 
wise, who pays the whole of such amount within thirty 5 Edw. VII. 
d ft t · . t h' f 1 l' b'l't t No. 23 s.7. ays a er. no ICe gIVen 0 III 0 SUC 1 la 1 1 y, a percen - . 
age by wa~ cl' discount not exceeding ten per cent. 

I 
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PART IX.-AcCOUNTS AND AUDIT. 

!~~~~~~nd d t107. (d].) Thel Board shall cause booksdtohbe ~rovidfe~l" 
inspection by an rue an regu ar accounts to be entere t ereIn 0 al 
persons d moneys received and. paid on account of the business of 
mte1'este . h . 
53 Vie. No. 9, t e Board, and of the several purposes for whIch such 
IS. 95) 103. moneys are received and paid. 

The Board shall cause the cash books to be balanced 
once at least in every month, and all other books of account 
at least half-yearly. 

Such books shall be open to inspection. 
(2.) The Auditor-General may from time to time make 

rules with respect to all or any of the following matters, 
namely:- • 

(i.) The form and manner in which the books of 
account of the Board shall be kept; 

(ii.) The banking of moneys received by or on behalf 
of the Board, and the authentication by the 
bank of deposits made therein by or on behalf 
of or to the credit of t.he Board; , 

(iii.) The terms and conditions on which arrears of 
rates and other moneys no longer recoverable' 
may be written off; 

(iv.) The duties of the President, secretary, and 
auditor as to the verification of rates and other 
moneys in arrear at the date of t.he audit; 

(v.) The dut.ies of the audit.or in connection with 
the audit and examination of t.he accounts; 

(vi.) Generally, for the execution of this Part of this 
l\ct. 

All such rules shall be published in the Gazette, and 
shall thereupon have the same effect as if they were 
enacted in this Act, and shall he judicially noticed, and' 
shall not be questioned in any proceedings whatsoever. 

Appointment 108. The Minist.er, on the recommendation of the 
of auditors. Auditor-General, may from time to time appoint some 

person holding a certificate of competency from the Local 

• Auditors Board appointed under the Local Authorities 
Act, or some otlicer of the Department of the Auditor
General, to be the auditor for the Board. 

The auditor for the Board shall be paid out of the 
Water and Sewerage Fund such remuneration. as the 
Minister on the like recommendation may fix: . 
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Provided that when an officer of the Department of 
the Auditor-General is appointed to be the auditor the 
amount fixed as his remuneration shall be paid by the 
Board to the Treasurer. 

ACCOUNTS 
AND AUDIT. 

109. (1.) 'Eb.e auditor for the Boal'd shall, once at Yea~ly 
least in every year, examine the accounts of the Board. ~~d~ic. No. 9, 

(2.) The secretary shall produce and lay before thes.96. 
6uditor the accounts so balanced as aforesaid, with all 
vouchers in support of the same, and all books, papers, and 
writings, in the custody of the Board relating thereto. 

(3.) If the auditor, after due inquiry, is satisfied that 
all moneys received have been duly accounted for, and that 
all payments charged have been duly authorised and made, 
he shall sign the accounts in token of his allowance 
thereof, hut if he disapproves of any part of the accounts 
he may disallow any parts of the accounts so disapproved of. 

(4.) Any person interested in the accounts, either as ~erson 
a creditor of the Board or as a rateIJaYer or any person mterested ., . may be 
acting on hehalf of a creditor or ratepayer, may he present present. 
at the audit of the accounts, afJd may make any ohjection 
in writing, signed by such person or his agent, to anJl part 
of such accounts. 

110. (1.) The accounts of the Board, so halanced and Examination 
audited as aforesaid, and either allowed or disallowed by fLntdt1 t f 
th d·· .. d se em en 0 

. e au ltor, together with any written obJectIOns ma e bYac("ounts. 
ratepayers or creditors, shall be produced at the first 
ordinary meetjng of the BOflrd after such audit, or at some 
adjournment thereof, at which meeting any person who 
has made any such ohjection may be heard in support of it. 

(:l.) The accounts shall be then finally examined and 
settled by the Board, and if the same are found just and 
true they shall be allowed by the Board and certified 
accordingly under the hand of the ch::.tirman at such 
meeting 

(X.) l\ftei; such accounts have been so allowed and 
signed by snch chairman, and also by the auditor as 
hereinbefore provided, the same shall, subject to the 
certificate of the Auditor-General with respect to any 
contravention of this Act or an.v· mis:lpplication of money, 
as hereinafter provided, be final as against all persons 
whomsocY<er . 

. Ill. (1.) A statement showing the financial position Financial 
of the Board, as at tile end of December in each year, statement. 
shall be prepared by the secretary and laid before the 
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Board at its first ordinary meeting after the twenty-first 
day of January in the succeeding year. 

·ro b~ (:2.) Such statpment shaH contain an account of all 
:~~~~~ and moneys received and moneys paid by the Board during 

the preceding year, and a statement oJ all rates made 
and contracts entered into during such year, and of all 
assets and liabilities of the Board. 

Statement to (3.) Every such statement shall be signed by the' 
~_e printed, secretary and sealed with the seal of the Board, and shall ""c. 

Right to a 
copy. 

Person may 
object. 

be printed and remain open to inspection and to compari-
son with the books and documents relating thereto in the 
possession of the Board. 

(4) The secretary shall, on demand, give to any person 
a copy of the statement on payment of the sum of one 
shilling there for. 

(5.) Any ratepayer or creditor of the Board may 
object in writing to any part of the accounts referred to 
in the statement. 

Statement of (6.) The Board shall in every year cause such state
~~c;~~i~l~~d. ment to he published in the Gazette and in some news

paper; 

Power of 
auditor to 
compel 
discovery. 

112. For the purpose of any examination the auditor 
may take evidence upon oath (which oath the auditor is 
hereby empowered to administer), and may by summons, 
under his hand, require all such persons as he thinks , 
proper to appear personally before him, at a time and place 
to be fixed by such summons, and to produce to him- all 
such books and papers as appear necessary for such 
examination. 

Any person so required who--
(i.) Without· just excuse, neglects or refuses to 

comply with the tenour of the summons; or, 
(ii.) Having appeared before the auditor, refuses, 

without just excuse, to be examined on oath 
concerning the premises or to take such oath; 
or, 

(iii.) Having taken such oath, refuses without just 
excuse to answer such questions concerning 
the premises as are put to him, 

shall and may be dealt with by the auditor in the same 
manner in all respects in which, by any Act in force for 
the time being relating to justices, persons so refusing 
or neglecting in cases in which justices have summary 
jurisdiction may be dealt with. 
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113. (1.) The auditor shall forth with, after the Report of 

examination of the accounts, report the result to the auditor. 

Auditor-Genera l. 
1£ it appears to the Auditor-General that the said 

accounts or any part thereof ought to be di.sallowed as 
being contrary to this Act, he shall certify accordingly to 

• the 'rreasurer. 
Such auditor, before any adverse r('port, shaU'-by public 

notice or otherwise, as may seem to him reasonable, appoint 
a time and place for ht'aring such explanations as may be 
offered by or on behalf of the Board or any member thereof. 

If it appears to the Auditor-General that any money 
forming part of the Water and Sewerage l!'und, or any 
other fund under the control of the Board, has been 
wilfully or corruptly mis1tpplied to purposes to which it 
was not lawfully applicable, or that any member has 
wilfully, or by culpable negligence, misapplied or connived 
at or concurred in the misapplication of such money, he 
shall certify accordingly to the 'frf'asurer. 

(2.) ·Within three months from the date of such 
certificate, the Governor in Oouncil may, by Order in 
Council, wholly or in part confirm or disallow such 
certificate. 

(3.) '1'he Auditor-General, before certifying as afore .. Auditor

said, shall give notice that he will, by himself or his officer, General to 

receive and consider such explanations as may be offered :~;lanation8 
by or on behalf of the Board or any member thereof, and 
he or his officer shall receive and consider such explana-
tions accordingly. 

(4.) Every such Order of confirmation shall be con
clusive evidence for all purposes whatsoever, of the fact 
of the misapplication of the moneys therein mentioned, 
of the amount so misapplied, and of the liability of the 
member or members named in such Order as having so 
misapplied the same or connived at the misapplication 
thereof to pay the same. 

(5.) Any sum of money mentioned in any such Order Proceedings 
as having been sp misapplied may be recovered in any on Order. 

court of c9mpetent jurisdiction, together with full costs of 
the action, including costs as between solicitor and client, 
from anyone 01' more of the members mentioned in such 
Order as liable to pay t.he same, at the suit of the Board, 
or at t.he suit of any ratepayer or creditor of the Board. 

(6.) Any sum of money so recovered shall be paid Destination of 

into the Water and Sewerage :Fund, or other fund from :~~~~:ed. 
which the amount sued for was improperly taken. 
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114. The Minister may, at any time, appoint a special 
auditor or special auditors to examine the accounts of the 
Board for any period fixed by the Minister. In every 
such case the auditor or auditors so appointed shall have 
the like powers, duties, and authorities as the auditor 
appointed for the Board under this Act; and the following 
provisions of this Part of this Act, so far as the same· 
are applicable, shall be observed, namely:-Sections one 
hundred and nine except subsection one thereof, one 
hundred and twelve, and one hundred and thirteen. 
'rhe costs and expenses of every special audit, including 
the amount of the remuneration of the special auditor or 
ltuditors fixed by. the Minister, shall be borne by the Board. 

PART X.-OFFE~CES. 

115. Any person who acts as a member of the Board 
without being duly qualified, or after he has become dis
qualified, shall be liable to a penalty not exceeding fifty 
pounds. 

Offic~r8 116. Every officer or servant employed by the Board 
exactmg or h 
accepting fees. W 0-
53 Vie. No. 9 . ( ) E t t t f th' d 8.132; 2Edw: a xac s or accep s, on accoun 0 any lng one 
VII. No. 19, by virtue of his office, or in relation to any . 
•. 50. matter to be done under this Act, any fee 

or reward, other than the salary, wages, or 
allowance allowed by the Board; or 

(b) Is anywise concerned or interested in any 
bargain or contract made by the Board; 

shall be incapable of being afterwards employed by the 
Board for a period of five years, and shall forfeit the sum 
of one hundred pounds. 

'l'he Board or any ratepayer may sue for such sum by 
action in any court of competent jurisdiction. 

Any such sum recovered, after payment to the 
plaintiff of the full costs of the action, including costs 
as between solicitor. and client, shall be paid. into the 
Water and Sewerage Fund. 

Refusing to 117. Any person having charge of any works, the 
give up f d 
possession of property 0 the Board, who refuses, on lawful emand, to 
~;~~. N 9 give up peaceable and quiet possession of the same to any 
s.13~~· o. • person entitled to possession, shall be liable to a penalty 

not exceeding one hundred pounds. 
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_ 118. Any person who, without the authority of the DiYerting 

Board, and within any water reserve or catchment area ~~~i~:ing 
under the control of the Board or within the District or supply or 
such lesser area as may be defined by the Governor in injuring it. 

Council by Order in Council- . 
(a) Takes, diverts, or intercepts water from any 

stream, watercourse, or source of supply; or 
(b) Does a,ny act whereby any such water is or is 

likely to be diverted or diminished in quantity, 
or injured in quality or purity; 

and does not, on being required by notice from the Board, 
immediately restore everything to the state in which it was 
before such act, ~hall be liable to a daily penalty not _ 
exceeding five pounds for every day during which the 
water is taken, diverted, intercepted, diminished,· or injured 
after such notice. 

119.-
(i.) Any owner or occupier of land supplied with Using . 

water who-. un~uthorI8ed 
fittmgs, &C. 

(a) With intent that water may be taken in a 53 Vie. No. 9, 
t th . d . 1 ss. 43, 44. manner no au orIse, uses Ill, p aces upon 

or attaches to the land any fitting or thing 
not authorised; or 

(b) Alters, misuses,. injures, or, except for the 
purpose of necessary repair, removes any 
authorised fitting; or 

(0) Wilfully or negligently causes any fitting, 
drainage apparatus, or sanitary convenience, 
used in connection with the water supplied 
to be out of repair without repairing it 
within a reasonable time, or to be so used 
or contrived that the water supplied is 
or is likely to be wasted, misused, unduly 
consumed, or contaminated, or so as to allow 
the return of foul air or any noisome or 
impure matter into any fitting; 

(ii.) Any person who without the authority of the lnjury to 
Board (the proof of which shall be upon him)- fittings, &c. 

(a) Wilfully or carelessly breaks, injures, opens, 
or shuts, or otherwise interferes with, any 
authorised fitting or any work. belonging 
to the Board; or 

(b) Flushes or draws off the water from the 
reservoirs or other works of the Board; or 
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(c) Does any other wilful act whereby such water 
is wasted; or 

(d) Not being entitled to a supply of water, 
wrongfully takes water from any source of 
supply; or 

(e) Uses or consumes, in contravention of this 
Act, any water belonging to the Board; 

(iii.) Any person who-
(a) Not being entitled to a supply of water for 

purposes other than domestic purposes, uses 
water supplied for purposes other than 
domestic purposes or the extinguishment 
of fire; or 

(b) Being entitled to a supply of water for pur
poses other than domestic purposes, uses 
water supplied for purposes other than those 
authorised or the extinguishment of fire; or 

(c) Being entitled to a supply of water for any 
purposes, uses water supplied elsewhere than 
on or in the land to which such water is 
supplied, save for the extipguishment of fire; 

shall be liable to a penalty not exceeding ten pounds, and in 
addition to a daily penalty not exceeding forty shillings 
for each day on which the offence is committed after 
notice by the Board. . 

120. Any person who-
(a) Bathes in or enters any stream, reservoir, or 

other part of the works, or any water supplying 
or flowing into the same or any part thereof 
(other than the River Brisbane and its tribu
taries), or washes in, throws into, or causes to 
enter therein any person, dog, or other animal; 
or 

(b) Throws 9r deposits any rubbish, carcass, dust, 
filth, or any other noisome thing into or in any 
stream, reservoir, or other part of the works, or 
any water supplying or flowing into the same 
or any part tllereof, or any source of supply, or 
into the River Brisbane or any of its tribu
taries above any dam or reservoir or the site 
of any pumping station or point of intake, or 
washes or cleanses in any such water any 
mineral, or cloth, wool, or leather, or the skin 
of any animal, or any other thing; or 
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(0) Throws or causes to flow or fall into any stream 
or watercourse .within the District any refuse, 
filth,dirt, grease, decomposed substance, or 
any poisonous, noxious, offensive, or unwhole
some matter; or 

(d) Causes the water of a sink, sewer, drain, engine 
or boiler, or other filthy or unwholesome water, 
or any washing or other substance produced in 
making or supplying gas, or any liquid other 
than wholesome water, to run or be conveyed 
into any. stream, reservoir, or other part of 
the works, or any water supplying or flowing 
into the same or any part' thereof, or does 
any act connected with the making or supply
ing of gas or otherwise whereby the supply of 
water to the consumers is or is likely to be 

• contaminated; 
shall be liable to a penalty not exceeding fifty pounds, 
and in addition to a daily· penalty not exceeding five 
pounds for each day on which the offence is committed 
after notice by the Board. 

9589 

PARTX.
OFFENCES. 

121. Every owner or occupier of land intersected or Obstructing 

bounded by any stream or watercourse, or through or near :~~'i:'~o.ll, 
to which any channel or drain is cut by the Board, who s. 165. 

unlawfully obstructs or in any manner unlawfully inter-
feres with the water or flow of water therein, shall be 
liable to a penalty ·not exceeding fifty pounds, and in 
addition to a daily penalty not exceeding five pounds for 
each day on which the offence is committed after notice by 
the Board. 

122. Any person who-
(a) Opens any ground so as to uncover or expose Tampering 

any pipe or fitting or drainage apparatus, the with works. 

property of or under the control of the Board, 
without having given to the Board the pre-
scribed notice of his intention so to do; or 

Cb) Wilfully or negligently breaks or injures or 
opens any pipe or fitting or drainage apparatus, 
the property of or under the control of the 
Board; or 

(0) Unlawfully breaks or tampers with any seal of 
any private fire service; 

shall be liable to a penalty not exceeding twenty pound!;!. 
,I 
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123. (1.) Any person who, without the authority of 
the Board (the proof of which shall be_upon him)-

(a) Takes up, removes, demolishes, or otherwise 
interferes with any sewer or drain of the 
Board; or 

(b) Wilfully damages any sewerage work or thing 
the property of the Board, or does any act by 
which the sewerage or drainage of the District 
or any part thereof may be obstructed or 
injured; or 

(0) Knowingly erects or places any structure or any 
obstruction, annoyance, or encroachment in, 
upon,. over, or under any sewer or drain of the 
Board; or 

(d) Obstructs, fills in, or diverts any sewer or drain 
of the Board; 

shall be liable to a penalty not exceeding fifty, pounds, 
and in addition to a daily penalty not exceeding five 
pounds for each day on which such offence is committed 
after notice by the Board . 

. (2.) Nothing herein contained shall extend to prevent 
.or impede the maintenance, repair, or renewal of any 
structure under which a sewer or drain has been con
structed, but so nevertheless that the same does not injure 
or obstruct the sewer or drain. 

Depositing 
dirt, chemical 
refuse, &c., 
into sewers, 
&0. 
64 Vie. No. 9, 
s.49. 

(3.) The Board may, at the expense of the offender, 
cause any structure erected in contravention of this section 
to be altered, pulled down, or otherwise dealt with as it 
thinks fit. . 

124. Any person who-
(a) Sweeps, rakes, or places any house refuse, soil, 

rubbish, or filth, or any other thing into or in • 
any sewer or drain of the Board, or over or 
contiguous to any grate communicating with 
any such sewer or drain, or into any dock or 
inlet communicating with the mouth of any 
such sewer or drain, or into which any such 
sewer or drain may discharge its contents, or 
into the River Brisbane contiguous thereto; or 

(b) 'rurns or causes to enter into any sewer or septic 
tank of the Board or any drain communicating 
therewith any chemical refuse, or any waste 
steam, condensing water, heated water, or other 
liquid (such water or other liquid being of a 
higher temperature than one hundred and ten 
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degrees of Fahrenheit), which, either alone or 
in combination with the sewage, causes a 
nuisance or is injurious to health, or any trade 
refuse from any tannery, brewery, chemical 
works, or other industrial operations which is 
by the By-laws prohibited from being turned 
into the works of the Board; 

shall be liable to a penalty not exceeding ten pounds, 
and in addition to a daily penalty not exceeding forty 
shillings for each day on which such offence is committed 
after notice by the Board. 

9591 
PARTX.
OFFENCES. 

125. Any person who, having received permission Offence as t 

to connect a drain with any sewer of the Board, neglects dra.in. 

to repair or cleanse such drain according to the directions 
of an authorised officer, or wilfully allows any other person 
not having the permission of the Board to use any such 
drain or any branch into the same, shall be liable to a 
penalty not exceeding twenty pounds. 

And the Board may cut off from its sewer the private 
drain. . 

126. Except as is herein otherwise provided, any Obstructing 
person who wilfully- execution of . 

Act. 

(a) Obstructs, hinders, resists, or in any wise opposes ~~ Vi~6!O. 
the Board, or any member thereof, or any 2 Ea.;". vIL 
person appointed, employed, or authorised No. 19,8. 39S. 

under this Act, or any pers<;m' appointed by 
the Governor in Council, or the Minister, in 
the performance of anything which it or he is 
respectively empowered or required to do by 
this' Act; or 

(b) Destroys, pulls down, removes, injures, or defaces 
any board, placard, or notice put up or pub
lished by authority of the Board; or 

(0) Destroys, pulls up, or removes any surveyor's 
mark, pole, or stake, or defaces or destroys any 
work fixed, driven, or made for the purpose of 
any survey, level, or line of any land or work 
under this Act; 

shall be liable to a penalty not exceeding twenty pounds, 
and. in addition to a daily penalty not exceeding forty 
shillings for each day on which any such offence is 
committed after notice by. the Board. 

"1 
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Not 
permitting 
inspection, &c. 
55Vic.No.ll, 
•. 105. 
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127. Any person who-
(a) Having the custody of a valuation list, rate

book, account-book, or other document which 
an authorised officer is entitled to inspect, 
wilfully neglects or refuses to permit such 
officer to inspect the same free of charge, or to 
make and take free of charge copies or extracts 
from the same, within two days after a demand 
in writing and such authority has been pro
duced and shown to him or a copy thereof left 
at his office or usual place of abode; or 

(b) Refuses to make any return or furnish any 
statp,ment to the Board or an authorised officer 
which he is bound to make or furnish under 
this Act, or wilfully omits to make or furnish 
it within seven days after being so required, 
or makes or furnishes a false return or 
statement; 

shall be liable to a penalty not exceeding- twenty pounds. 

Entry bl 128. (1.) Any owner and his servants, workmen, and 
~:e~~ie ~'~r~~ agents may ~ for the purpose ot' complying with any notice 
i E~~. V~4 or order served or made on him in pursuance of this Act 
• o. , s. . in respect of any land or structure, after giving at least 

forty-eight hours' notice to the occupier thereof, and on 
production of the notice or order, enter and from time 
to time without further notice re-enter such land or 
structure, and do all necessary works and things therein, 
thereto, or in connection thel'ewitb. 

Obstruction (2.) If the occupier of any land prevents the 
by occupier. h f f ".a; h' A owner t ereo rom carrymg mto ellect t lS ct, any 

justice to whom application is made in that behalf shall, 
by order in writing, require such occupier to permit the 
execution of any works required to be executed, if the 
same appear to such justice to be necessary for carrying 
into effect this Act; and if within forty-eight hours after 
the making of the order such occupier fails to comply 
therewith, he shall be liable to a daily penalty not exceed
ing five pounds. 

Every such owner shall, after the making of such 
order, be discharged from any penalties to which he had 
otherwise become liable by reason of his default in carrying 
into effect this Act. 

(3.) Any occupier of any lane! who, when requested 
by an authorised officer to state the name of the owner of 
such land or of the person receiving or authorised to 
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receive the rent, refuses or wilfully omits to disclose. or 
wilfully misstates the name shall be liable to a penalty 
not exceeding five pounds. 

129. Any person who does not comply with the order Non- . 
of the Board or an authorised officer to execute any work :~?l~:::s 
which under this Act the Board or any such officer is of the Board 
authorised to direct shall be liable t~ a penalty not 
exceeding twenty pounds, and in addition to a daily penalty 
not exceeding forty shillings for every day on which such 
non-compliance continues after conviction. 

130. Where anything is by this Act, or by any Violation of 
direction, order, or notice made under the authority of A.etllnoffence. 
this Act, directed to be done or forbidden to be done, er 
where any authority is given to the Board or any of its 
officers to direct or to forbid anything to be done, and such 
act so directed to be done remains undone, or such act so 
forbidden to be done is done, in every such case the person 
making default as to such direction and prohibition respec-
tively shall be guilty of an offence against this Act. 

131. Any person guilty of an offence against this General 
Act for which nG penalty is specifically provided shall be penalty. 
liable to a penalty not exceeding twenty pounds and to 
a daily penalty not exceeding forty shillings for each 
day on which such offence is continued after notice by the 
Board. 

132. All penalties and forfeitures incurred under this Penalties 
:tct .may be recovered i~ a s~mmary way, before any two ~~:;:::ity. 
JustICes, on the complamt of the secretary or an autho- 53 Vie. No; 9, 

rised officer, or, if the Board or any of its members or B. 143. 

officers, or any person authorised by it, is the offender, on 
the complaint of the party aggrieved. 

133. Every penalty imposed by this Act in respect of~ho a.re 
any offence may be recovered from the person actually li~ble for 
committing the offence, or from the person in whose 0 eneeB. 
employment he is and on whose bchalf or for whose 
benefit he is acting, or (where under this Act it is the 
duty of any person to abstain from any act, or where any 
person has lawfully the authority to prevent any act or 
default) from the person wilfully permitting any act or 
default, or from all or some of such persons; and for the 
purposes of this Act all such persons shall be deemed to 
have done the act or made the omission complained of or 
caused the same to be done or made. 
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Sa.ving of 134. (1.) Any penalty imposed upon or recovered from 
other· any person under this Act shall be without prejudice to the 
proceedings. • 

rIght of the Board to recover from such person-
(a) Any sum for damage sustained by it through 

his act or default; 
(b) 'fhe expenses incurred by it in remedying any 

such damage; . 
(c) The value of any water wasted, misused, con

taminated, unduly consumed, or unlawfully 
diverted, intercepted, or taken by him. 

All such sums may, at the option of the Board 
or its prosecuting officer, be recovered in the same pro
ceeding by which the penalty is sought to be recovered, or 
in another proceeding by complaint or action. 

(2.) The payment of any!'ucll penalty shall not bar or 
affect the right of the Board to bring any action or to take 

. any proceeding against such person or any other person 
liable. 

(3.) The Board may, if in its opinion summary pro
ceedings would afford an inadequate remedy, cause any 
proceedings to be taken against any person in the Supreme 
Court to enforce the abatement or prohibition of any 
nuisance or to enforce compliance with any order made 
under this Act, or for the recovery of any penalties or 
expenses from or for the punishment of any persons 
offending against this Act. 

(4.) And generally the provisions of this .A ct relating 
to nuisances by whomsoever to be observed shall be deemed 
to be in addition to and not to abridge or affect any right, 
remedy, or proceeding under any other Act or at common 
law. 

Duty of police 135. It shall be the duty of every police officer who 
~~y~r8N 15 finds any person committing an offence against this Act to 
8. 27~C. o. 'demand from such person his name and place of abode, 

and to report the fact of such breach and the name and 
place of abode of such person, as soon as conveniently may 
be, to the secretary. 

Any person who refuses to state his name an:! place 
of abode when required by a police officer so to do, or 
who in his opinion states a false name or place of abode~ 
may, without any other warrant than this Act, be 
apprehended by him and taken hefore justices, there to 
be dealt with according to law. 

Any person who refuses to state his name and place 
of abode, or states a false name or place of abode, shall be 
liable to a penalty not exceeding five pounds. . 
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Division L-
Any police officer who finds any person committing General. 

an offence against this Act may, without any other 
warrant than this Act, apprehend such person and take 
him before justices, there to be dealt with according to 
iaw. 

PART XL-GENERAL PROVISIONS. 

Division I.-General. 
136. (1.) The Governor in Council may, from time Order~ in 

to time, make all such Orders in Council as he thinks fit CouncIl. 

for the further or more effectually or partIcularly carrying 
out the objects and purposes of this Act, and for facilitating 
proof of any document or matter, and for extending periods 
of time, and for curing irregularities and substituting new 
for lost or destroyed documents, and for prescribing the 
powers and duties of officers of the State appointed for the 
purposes of this Act. 

(2.) Such Orders may be of general application, or 
refer to certain classes of cases, or to any particular cases. 

(3.) The generality of this section shall not be quali
fied or affected by any provision of this Act giving power 
to make Orders with regard to any subject-matter in such 
provision specified. 

(4.) All Orders in Council made under this Act, when 
. published in the Gazette, shall be of the same force and 
effect as if contained in this Act, and shall not be 
questioned in any proceeding whatsoever. 

(5.) The Governor in Council may, by another Order 
in Council, amend or rescind any Order in Council made 
under this Act. 

(6. ) No misnomer or inaccurate description or omission 
contained in any such Order in Council shall in anywise 
prevent or abridge the operation of this Act with respect 
to the subject of such description, provided the same is 
designated so as to be understood. 

'(7.) No Order in Council/purporting to be made 
under this Act, and, bt'ing within the powers conferred 
on the Governor in Council, shall be deemed invalid on 
account of any non-compliance with any of the matters 
required by this Act as preliminary to the same. 

137. When the name of an owner of any land is Owner where 

not known to the Board, it shall be sufficient for all :~:;n~ot 
purposes of this Act to describe him by the designation of 53 Vie. No. 9, 

"the owner" of the land in question, without stating his s. 59. 

name. 
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Continued 
operation of 
notices and 
orders. 

Remedies for 
moneys due. 

WA l'ER AND SEWEf{AGE. 

JYIet~opolitan Water Mld Sewrrage. 9 EDW. VII. No. 12, 

138. All notices and orders required under this Act 
to be served on any ownet' or occupier shall, if due service 
thereof has heen once made on any owner or occupier, be 
binding on all persons claiming by, from, or under such 
owner or occupier io the same extent as if such order or 
notice had been served on such la~t-mentioned persons 
respecti vely, 

139. (1.) Where water is supplied by measure or 
under agreement to any land and the owner of such land 
is not the person supplied with such water, he shall 
nevertheless be liable to pay to the Board in respect of 
such supply tlle minimum amount, if any, fixed by the 
Board or under such agreement as payable for such 
supply; and such amount shall be deemed to he debt due 
by him. 

(2.) Money due in respect of water supplied hy 
measure or under agreement to any land or in respect of 
any fittings or drainage apparatus or other chattels supplied 
by the Board to any land, or in respect of works executed 
by the Board on any land, shall, to the extent to which an 
owner is liable and without pl'ejudice to any other rights 
of the Board, be deemed to be a debt due to the Board by 
the owner of the land for the time being, notwithstanding 
that he was not the owner at the time when the money 
became due; and shall also be a debt due by the person 
primarily liable to pay the money under this Act. 

(3.) And the Board shall, without prejudice to any 
other proceeding or remedy, be entitled to exercise the same 
remedies for the recovery of all such money as it may 
exercise under this Act for the recovery of rates. 

Board may 140. Whenever by this Act the Board is empowered 
f~tle~!I~~son to give to any owner or occupier of land notice requiring 

him within any specified time to carry out or provide any 
works, matters, or things on or in connection with the 
land, and such owner or occupier has not within the 
limited tim.e complied with such notice (or, if he may 
request the Board to comply therewith on his behalf, has 
not duly made such request), then the Board may, subse
quently to or in lieu of taking any proceedin~s against 
such owner or occupier foe such non-compliance, enter 
upon the land and carry out and provide, un behalf of and 
at the expense of snch owner or occupiur, the works, 
matters, or things in which he has made default. 
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Division I.-
141. When two or more persons are or may be General. 

directed by the Board to do or join in doing any act, or to Apportio.n: 
.... f h tl ment of 10mt payor Jom III paymg any sum 0 money, Ot' w en le liability: 

Board may permit two or more pprsons to join in doing any 
act or paying any sum of money, the Board may, if it thinks 
fit, apportion the matter to be done or the sum of money 
to be paid between such persons in such manner as the 
Board considers just. 

142. Notwithstanding anything contained in any Act, Arrangements 

the Board shall have power and authority to enter into G\~ith t 
• _ • overnmen • 

any contract or arrangement wIth the State or the Oom-
monwealth for the supply of water or fot' sewerage works 
or services, and may receive payment in pursuance thereof. . Division 

II.
Compen8a-

Division 11.-Compensation. tion. 

143. Except as by this Act is otherwise provided, if :;ompensation 

any person sustains anv dama!?e by reason of the exercise Idn caseeof 
J c. ~ •. 

by or on behalf of the Board of any of the powers con- 2 Edw. VII. 

ferred by this Act, in relation to any matter as to which No. 19, s. 390. 

he is not himself in default, full compensation shall be 
made to such person by the Board. 

_ 144. Any compensation payable by the Board to any Compensation 

. person by' reason of the exercise of anv powers conferred Pt aybabfjle, hdoW 
11 ,0 e xe . 

by this Act (except the taking of land under and subject 2, Edw. VII. 

to the Public Works Land Resumption Act) shall be such No. 19, 8.391. 

sum. as may be agreed upon by and between the parties, 
or as, in the case of dispute, may be fixed by a police 
magistrat~ upon summons. 

Every police magistrate shall have jurisdiction to hear 
and determine the matter of such dispute, and to grant 
such costs as, in his opinion, are just and reasonable. 

Any party may appeal to a District Court from the 
whole or any part of an order of a police magistrate under 
this section" 

Every such appeal shall be by way of rehearing, and 
shall be heard and determined in the same manner, 
including the right to a jury, as if the rnatter of such 
dispute had been brought before the District Oourt in the Division 

first instance. III.-Powers fot' 
Exe",dwn of 

IJivision III.-Powers for Execution of Act. Act. 

14~. \ (1.) An authorised officer? with suc~ attendants i~~~::. VII. 
as he thInKS fit, shall have power, WIthout notlCP, to enter No. 19, s. 392. 

at all reasonable times and as often as may be deemed 
necessary 11 pon any road or land for the purpose of generally 
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IIl.- enforcing and executing this Act; and in particular 
Powers for for' 

Execution of -
Act. (a) Examining whether any of the provisions of 

this Act or any requisitions of any notice or 
order thereunder are being complied with or 
are being contravened; or . 

(b) Making an~T plan or surveyor taking levels; or 
(c) Executing, fixing, removing; repla(~illg, renew

ing, substituting, altering, repairin,g, cleansing, 
01' examining any work, fitting, drainage ap
paratus, or sanitary convenience; or 

(d) Making any inspection; 
and may there carry out the necessary operations. 

If such admission to any land is refused, any justice, on 
complaint by such officer (made after rea~onable notice in 
writing of the intention to make it has been given to the 
occupier), may, by order under his hand, require the 
occupier to admit such officer. 

Any such order made by a justice shall continue in 
force until the necessary purpose has been completed. 

Any person who refus(>s to obey an order of a justice 
for the admission of such officer shall be liable to a 
penalty not exceeding five pounds and to a daily penalty 
not exceeding twenty shillings. 

(2.) The provisions of this section shall be in addition 
to and not in derogation of any powers of entry or for doing 
any act for any purpo.,e authorised by this Act. 

Notice of 146. An action shall not be brought against the 
;cidn. VII Board or any mem bel' thereof, or any officer of the Board 
No. l~: s. 37'1. or person acting in his aid, for anything done or intended 

or omiLted to be done under this Act, until the expiration 
of one month after notice in writing- has been served on 
the Board, mem her, officer, or pers~n, clearly !'tating the 
cause of action, and the name and place of abode of the 
intended plaintiff and of his solicitor or agent. 

On the trial of any such action the plaintiff shall not 
be p~rmitted to go into evidence of any cause of action 
which is not stated in the notice so sel ved. 

Unless such notice is provpd, the court shall find for 
the defendant. 

Every such action shall be commenced within six 
months next after the a ccruing of the cause of action, and 
not afterwards. 

Any person to whom any such notice of action is 
given may tender ameJ;lds to the plaintiff, his solicitor, or 
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agent at any time within one month after service of the' .r;1ton 

notice, and, in case the same is not accepted, may plead !owert~fo~p 
,.,dl1BCU wn OJ 

such tender. .Act. 

147. No matter or thing done and no contl'act Protection of 

entered into by the Board, and no matter or thing done ~~:~! ~~!n 
by any officer of the Board, shall, if the matter or thing I!el'~o?al 
was done or the contract was entered into bond fide for ~J.a~~~:VIl. 
the purpose of executiog this Act, subject any member No. 19, s. 372. 

of the Board or any such officer to any personal liability 
in respect thereof; any expense incurred by any member 
or officer acting as last aforesaid shall be deemed to be 
an expense authorised by this Act. 

148. No justice shall be disabled from acting in any Justices may' 

matter arising under this Act by reason only of his being :::e;~~t~~hin 
a ratepayer, or by reason of his being a ratepayer of any certain cases. 

Local Area within the District or interested in the concerns 
of the Board, or as one of any other class of person liable 
in common with the others to contribute to or be benefited 
by any rate or fund out of which any expenses under this 
Act are to be defrayed; but no justice shall be capable of 
acting in cases in which he is a member of the Board or of 
any Local Authority who or whose officer is a party to any 
litigation. ])J~!.~n 

J)ivision IJ7.-Expenses. Expenses. 

149. (1.) In all cases in which under this Act the Board may 
B d h 'd d d' d' t reCOTer oar as provl e any ram, ramage appara us, or expense of 

sanitary convenience pursuant to the requirement of any works. 

owner, or performs any work, matter, or thing on behalf of 
any owner or occupier, the expense thereof, with interest at 
the rate of five pounds per centum per annum, shall be 
recoverable from the owner or occupier, as the case may 
be, aft.er the expiration of one month from the time when 
an authorised olficer certifies in writing to the Board that 
the same have been provided or performed and the amount 
of such expense. 

(2.) In all cases in which the Board has provided any Instalments. 

drain, drainage apparatus, or sanitary convenience as 
aforesaid, the Board shall, at the request of the owner, 
accept payment of the pxpeuse thereof by twenty quarterly 
instalments, bearing interest on such portion as from 
time to time remains unpaid at the rate of five pounds 
per centum per annum. 

Such request shall be made in writing', and signed by 
the owner, and lodged with the Board within one month 
from the time of such owner being notified, in' writing, 
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IV.- ,by the Board of the amount of such expense. The first 
El1Jpenses. quarterly instalment shall be payable immediately on the 

expiration of the said month. 
Notwithstanding anything contained in this section, 

the owner may at any time pay to the Board such portion 
as then remains unpaid of sueh expense, together with 
interest thereon at the said rate to the date of such pay
ment. 

On default (3.) In the event of any of the instalments or interest 
::;!!da~ount not being paid within fourteen days after the due date 
beoome thereof, the who.le amount then unpaid of the expense 
payable. shall, if the Board so desires, become due, payable, and 

recoverable, with interest, as prescribed. 
How (4.) Payment of any such amount or of any instal-
instalments h d . b d' h reooverable. ment t ereof an mterest may e recovere III t e manner 

provided by this Act for the recovery of rates. 

Expenses 150. (1.) In addition to any other remedy provided 
i~~:;r:ob~:t. by this Act, expenses recoverable by the Board from any 

person shall be recoverable in any court of competent 
jurisdiction. 

Future. (2.) Expenses recoverable by the Board from any 
owner. hable. owner of land shall be recoverable, together with interest 

at the rate of five pounds per centum per annum, at any 
future time from any owner of the land. 

Expenses (3.) Expenses recoverable by the Board in respect of 
include . the execution of works for or on behalf of any person shall 
COILpensatlOn. • d h f . h h f 

Powers of 
trustees. 

Power. of 
agents. 

Powers of 
Local 
Authorities. 

mclu e t e amount 0 any compensatIon ot er t· an or 
negligence or misfeasance paid by the Board in respect of 
such works. 

151. Any trustee being owner of any land may apply 
any of the funds under his control in defraying any 
charges, costs, and expenses necessarily or properly in
curred by him under this Act as such owner. 

152. Any agent may deduct from any moneys held 
by him for his principal all charges, -costs, and expenses 
necessarily Ql' properly incurred and paid by him under 
this Act as owner within the meaning of this Act of' any 
land for which he is the agent of such principal, or he may 
in any court of competent jurisdiction recover from such 
principal the amount so incurred and paid. 

153. A Local Authority may apply out of its Local 
Fund all charges, costs, and expenses necessarily and 
properly incurred by such Local Authority under this Act, 

. whether, within or without its Area. 
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154. (1.) In addition to any remedy which the Board IV--
} . t . f 1 d 11 Expenses. may lave agams any owner or OCCUpIer 0 an, a E 

h . cl ·1' . 1 th f xpenses C arges, costs, an expenses. ant every lnsta ment ereo, to remain 

and interest which by this Act are made pavahle to char~e upon 

the Board by the owner, or for which he is liah'jf>, shall, premlses. 

until payment, be and remain a first charge upon the land 
in priority to all mortgagps, charges, lil'tls. a,nd encum-
brances whatsoever, but subsequent to any rhte payable to 
any Local Authority in respect of the land. 

(2.) 'Vhenever any such moneys have become a charge 
as aforesaid upon any land, and are in arrear for four years 
and upvmrds, it shall he lawful fOf' the Board to serve on 
the owner and to publish for three consecutive weeks in 
the Gazette, and in three consecutive numbers of a news
paper, a notice specifying the Jand and the moneys charged 
thereon, and stating that i! the sam~ are not paid within 
six months from the first publicati'jn of such notice the 
Board will apply by petition to the Suprerrw Oourt for a 
sale of the land: 

Provided that if any proprietor, mortgagee, eucum
brancee, lessee, or trustee of any land has previously 
registered himself as such, by notice in writing sent by 
registered letter, in respect of any land, in the office of 
the Board (which registration the Board shall recognise 
and record), a like notice shall be served upon him. Such 
record as aforesaid shall be open to inspection by any 
r~tepayer upon payment of a fee of two shillings and 
SIX pence. 

(3.) If after six months from the first publication of 
such notice any part of the moneys due to the Board at 
the time of such first publication are still ullpaid-

(a) The Board may let the land or any part thereof 
from year to year or for any term not exceed
ing seven years, and may rp-ceive the rerns and 
profits thereof and apply the same towards the 
payment of all moneys whatsoever from time 
to tin.e due to the Board in respect of the land 
and the costs and expenses incurred, and hold 
any surplus in trust for the rightful owner of 
the land; and also 

(b) The Board may, hy petition to the Supreme
Oourt or a judge thereof, apply for a sale of 
the land or of so much thereof as is necessary 
to produce the amount so charged together 
with all sums since accrued due. 
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Owners of 
estate less 
than fee
simple may 
claim 
contributio~. 

(4.) 'rhe Court or judge, on being satisfied by affidavit 
or otherwise that six months' notice of such petition has 
been served on the owner, and that the amount claimed in 
the notIce is still due and was in arrear at the time of 
the first publication of such notice, and that all things 
required by this Act to be done by the Board have been 
done, shall order the sale of the said land or so much 
thereof as is sufficient to produce the amount due together 
with any subsequent sums accrued due in respect of the 
land up to the' time of sale and all costs and expenses of 
and attending the proceedings and the sale of such land, 
and that the proceeds be paid into court. 

(5.) The Court or judge shall order payment of any 
amount due for any rate made and levied by the Board, 
and then payable in respect of the land, and all amounts 
due to the Board to be first made out of the proceeds of 
sale, and the conveyance or transfer, as the case may be, 
shall be executed by the Registrar or such other officer 
of the Court as' the Court or judge may direct to the 
purchaser, in the form approved by the Court or judge. 

Such conveyance or transfer shall vest the land sold 
in the purchaser for an estate in fee-simple free from 
encumbrance, and in cases where the land is under" The 
Real Property Acts, 1861 to 18'37,"* the purchaser shall 
be entitled to receive a certificate of title to the land. 

. The balance arising from the proceeds of such sale 
shall be subject to any orders of the Court, in the first 
place, for the payment of any rate made and levied by the 
1.ocal Authority, and afterwards for the benefit of the 
parties interested therein. 

155. If any owner is entitled to a less estate than an 
estate in fee-simple in the land, such owner or any 
person having any interest in the land mily make appli
cation in a summary way to a judge of the Supreme 
Court sitting in Chambers to have the expenses which by 
this Act are made payable by the owner, or for which he 
is liable, apportioned between the persons interested in 
the land. 

The judge shall apportion such expenses between such 
p~rsons in such proportions as, having regard to the 
nature and extent of their interests, he deems just. 

'l'hereupon such persons shall become liable to the 
owner for the proportions respectively assigned to them, 

* 25 Vie. No. 14, supra, page 2148; 41 Vie. No. 18, supra, page 2196; 48 Vie· 
No. 4, supra, page 2206; Md 51 Vie. No. 3, supra, page 2207. 
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and if the owner has paid !mch expenses he may recover 
from each person liable to contribute under the order 
made by the judge the proportion payable by such person. 

Upon the registration of such order with the secretary 
by lodging a copy thereof, such proportion shall until 
payment be and remain a charge (with interest at the rate 
of five pounds per centumper annum) upon such person's 
share and interest in the land in priority to all mortgages, 
charges, liens, and encumbrances whatsoever except rates
as aforesaid. 

A receipt signed by the person in whose favour such 
charge is made and attested by a justice, bank manager, 
solicitor, or solicitor's clerk, and lodged at the office of the 
secretary, shall be a sufficient discharge of such charge. 

The secretary shall, in a book. to be provided by the 
Board for the purpose, which book shall be open to 
inspection. keep, without fee, a record of all such copy 
orders and receipts lodged with him. 

In any application under this section, the judge mav 
make such order in regard to the payment of the costs of 
and incidental to the application as he deems just. 

RUles may be made by the judges of the Supremt' 
Court for defining the practice to be followed in making 
such applications; until' sucb rules are made, the practice 
relating to summary applications in Chambers shall be 
observed. 

J)ivision JT.-Evidence. 
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156. (1.) In any proceeding under this Act, it shall District, &c., 
t b JJ th l' t I . t'ff t need not be no e necessary 101' e comp aman or, paIn 1 0 prove proved. 

the limits of the District or the limits of any water 
reserve, catchment area, or Drainage Area, or that any 
land is sewered premises within the meaning of this Act. 
But this provision shall not prejudice the right of any 
defendant to prove the facts. 

(2.) In any proceeding for an offence against this .A.ppointme~ts 
A h d . d d and authonty ct, t e ue appomtment of all officers of the Boar ,an of officers 
the authority of any officer to do any act or to institute presumed. 

such proceedings, shall be presumed until the contrary is 
proved. 

(3.) The seal of the Board affixed to any document ~ea~ . 

shall be judicially noticed, and, until the contrary is proved, ~~~i~~~~ly 
it shall be presumed to have been properly affixed thereto. 

, (4.) All books' and documents made evidence under Evidence 

any of the Acts hereby rt!pealed shall continue evidence :p~'::ied 
to the same extent as if this Act had not been passed. Acts. 
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Evidence. 
Evidence of 
appointment 
of Deputy 
President.. 

Evidence of 
entries. 

By-laws. 

Plans, &c. 

(5.) A minute made and authenticated in the 
prescribed manner of the appointment of any person as 
Deputy President shall, nE! regards all persons having any 
husiness with the Boa"rd. and acting in goocl faith, be 
deemed conclusive evidence of the validity of the appoint- -
mf'nt of such person as Deputy President, and of his 
continued authority to act as such, and shall relieve all 
persons having business as aforesaid from the necessity of 
making any inquiries in the matter. 

(6.) Every entry in any book, purporting to be an 
entry relating to the proceedings of the Board or any 
committee thereof and to be duly si~:p.ed, or a certified 
copy of or an extract from any such entry, sealed with 
the seal of the Board, and signed by the President 
and secretary, shall, upon the production thereof alone, 
be received as evidence of the proceedings appearing 
hy such entry to have been taken, without proof of the 
meeting to which the same refers having been duly con
velled or held, or of the per.,;ons attending such meeting 
having been or being members of t.he Board or members 
of committee l'espectiv(>ly, or of the signatures of the 
President or secret1ry, or of the fact of their having been 
President or secretary respectively; and all such last
mentioned matters shall be presumed until the contrary 
is proved. 

(7.) A copy of the Gazette containing a notification 
of the approval of a By-law shall be sufficient evidence of 
the due making of such By-law and of the contents 
thereof, and that it is still in force until the contrary is 
shoWI1. 

(8.) In any proceeding the production of any map or 
plan purporting to be made by the Board or any officer 
thereof· under this Act, and sealed with the seal of the 
13oard, or purporting to be issued or published by any 
department of the Government or any officer thereof, 
shall be sufficient evidence of the matters stated or 
delineated thereon until the contrary is proved. 

popies of the plans, sections, specifications, a:nd books 
of reference mentioned in this Act, and of any alteration 
or correction thereof, or extracts therefrom, certified by 
the engineer or an authorised officer to be true copies 
~thereof (which certificatE's such officer shall give to all 
parties interested when required, on payment of such 
fees as are prescribed by the Board), shall be conclusive 
evidence of the contents thereof. 
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(~.) All documents whatever purporting to be issued D~~~:n:::-I 
01; wrItten by or under the direction of the Board or the Documente 
President, and purporting to be signed by the President or sign~d by ! 

t h 11 b . d' 'd . 11 t d PresIdent secre ary, s a e reCeIve In eVI ence In a cour s, an kc., to be' 
shall be deemed to be issued or written by or under the admitted 
direction of the Board until the contrary is proved. The evidence. 
expression" documents" includes all orders, directions, 
and notices. 

(10.) The production in any court of a certificate ofPre.sumption 
titl~, memor~ndum of transfer, or other i;tstrument creating :'!;:~~~ed 
an mterest m land, or of a duly certIfied copy thereof, proprietor. 
shall be sufficient evidence that the person named therein I .. 

as registered proprietor, or as entitled to such interest, is 
the owner of or person entitled to an interest in such land 
until the contrary is proved. 

(11.) 'fhe certificate in writing of theengine.erorCertificltteof . 
an authorised officer that any works, fittings, drainage engineer.. I 

apparatus, sanitary conveniences, matters, or things have 
been done or supplied by the Board pursuant to the 
requirement or for or on behalf of an owner or occupier 
shall be prima faeie evidence of the facts therein stated, . ! 

and as to the amount of the expense and interest recover-
able in respect thereof. 

(12.) The quantity of water shown by the index or Register of 
register of an authorised meter to have passed through me.te~s to ~e 
such meter shall be taken prima facie to be the quantity!;;~:te~e 
of water which has actually passed through the meter and 
been supplied. 

A certificate under the hand of an authorised officer 
stating the quantity so shown shall, in any proceeding in 
which the quantity of water is in dispute, be prima /,aeie 
evidence of the quantity of water supplied. 

(13.) Whenever in any. proceeding under this Act it ~eferen,~e to : 
becomes necessary to mention or refer to the owner or" ~,:er'era;:d 
occupier of any land or premises, it shall be sufficient to Upl. 
designate him as the" owner" or "occupier" of such land 
or premises, without name or further description. . 

(14.) vYhenever it·is shown that any water is or has Presumption 
been wrongfully taken or used or illegally diverted or ~i~:~::.ter ! 

taken on to or into land owned or occupied by any person, 
the taking or using or diversion of such water shall be 
deemed to have been·' effected by or by the direction of 
such perRon, unless such person satisfies the court that 
such taking or using or diversion of the water 'On to 
or into such land was eff~cted without his direction or 
connivance. 

N 
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SCHEDULE 1. 

No. a.nd Year of Act. Title of Act. 

34 Vic. No. 6 

53 Vic. No. 9 

An Act to Provide for the Oonstrnction of a 
Culvert or Waterway through and upon 
certain Crown Lands within the City of 
Brisbane ' 

" The Brisbane Water Supply Act 0/1889" 

2 Edw. VII. No. 14... "The Brisbane Water Supply Act Amendment 
Act of 1902" 

5 Edw. VII. No. 23 ... "The Brisbane Water Supply Amendment Act Of 
1905" 

SCHEDULE n. 
RULES TO BE OBSERVED AT ELECTIONS. 

1. In these Rules the term "Presiding Officer" means the Returning 
Officer or other person appointed by him to preside and take the poll at 
any polling-place at an election under this Act, or the duly appointed 
substitute of either. > 

2. No person who acts as Returning Officer at an election shall be 
or become a candidate at But!h election. 

3. (i.) Twenty clear days before the day appointed for an election 
the Returning Qfficer shall give public notice of such election by 
advertisement in some newspaper. 

(ii.) The notice shall specify a day, not less than ten nor more than 
twelve days after the publication of the notice, as the day of nomination, 
and shall require the candidates at such election to be nominated in 
manner hereinafter mentioned at some place within the District to be 
named in the notice. 

4. (i.) In order that a person may be or become a candidate at an 
election, he must be nominated by not less than five ratepayers entitled 
to vote in manner following, that is to say:-Before four o'clock after 
noon of the day preceding the day of nomination there shall be delivered 
to the Returning Officer, at the place appointed by the notice, who shall, 
if required give a receipt for the same, a nomination paper naming 
such person as a candidate at such election, and signed by the persons 
~{)minating him, in the following form :-

We, the undersigned ratepayers, hereby nominate [stating christian name and 
,twname], of , for the office of memberof the Water and Sewerage Board 
[in the case of an extraordinary vacancy, add, in the place of A.B., deceased, or aB the 
case may be]. 

Dated the day of , 19 • 
[Here are to follow the Signatures.] 

(ii.) Such person or some person on his behalf shall at the time of 
the ~elivery of such nomination paper pay to the Returning Officer, in 
sterlmg money or Treasury notes, the sum of ten pounds, to be dealt 
with as herein provided. 
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(iii.) No person who is not so nominated, or by or for whom or on 
whose behalf such payment is not made, shall be or be deemed to be a 
candidate at the election: 

Provided that no nomination paper shall be rejected for any mere 
formal defect ur error therein, if the Returning Officer is satisfied that 
the provisions of this Act have been SUbstantially complied with. 

(iv.) If the Returning Officer is satisfied that the provisions of this 
Act with respect to a nomination paper have been substantially complied 
with, he shall make and sign at the foot of the nomination paper a 
certificate in the form following, or to the like effect :-

I, the un,dersigned Returning Officer at and for the above named election, do hereby Oertificate of 
certify that I received this nomination at [name of place where received], this day Returning 

, of ,19 ,and that the provisions of "The Metropolitan Water and Sewerage Officer 
Act of 1909" with respect to it have been complied with. . 

(Signed) A.B., 
. Returrung Officer. 

But no such certificate shall be construed 10 qualify any person to be 
a candidate or to sign the nomination paper who is 1I0t qualified to be a 
candidate or to Rign tlle same, or to validate any signature thereto which 
is false or fo rged. 

5. The Returning Officer shall at all times, between the houri! of ReLurniug 
nine o'clock in the forenoon and four o'clock in the afternoon upon each Officer topos' 
day between the giving of the public notice of an election and the day namd~ds °tef 
of nomination named therein, keep posted, outside the place appointed can 1 a 8. 

for the delivery of nomination paper~, the names of all persons who 
have already become candidates at such election. 

6. Every person who- . Nomination' 

(i.) Procures himself to be nominated as a candidate for the office?f 't ted 
. of member knowing himself to be under this Act incapable of ~~~~~:~l a 

being or continuing a member; or . 
(ii.) Knowingly signs a nomination paper nominating or pur

porting to nominate as a candidate fo!' such office a person 
incapable of being or continuing a member; or 

(iii.) Knowing that he is not a ratepayer, signs a nomination paper 
nominating or purporting to nominate any person as a 
candidate at such eledion ; 

shall be liable to a penalty not exceeding fifty pounds. 
7. If tbe numb"r of persons who are duly nominated as candidates at Result if, only 

any election does not exceed the number of members to be elected, the number to be 
Returning Officer shall, at noon on the, day of nomination, and at the elect~d d 
I . d f h d l' f .. bl' I d 1 nommate. pace appomte or tee !Very 0 nOnllnatlOn papers, pu lC y ec are 

such candIdate or candidates to be duly elected, and he or they shall be 
elected accordingly. 

8. (i.) If the number of persons who are duly nominated. as Re~ult if 
candidates exceeds the number of members to be elected, then for mor~ 
deciding between such candidates a poll shall be taken in manner nhommtatbed 
h . f 'd cl ' t an ° e erema ter prOVl e . " , le ted 

(ii.) The Returning Officer shall, at noon on the day of nomination, e c . 
and at the place appointed for the delivery of nomination papers, publicly 
announce the names of the persons who have been duly nominated as 
candidates. 

(iii.) He shall also then publicly announce the polling-places at 
which the poll will be taken. . 

(iv.) The Returning Officer shall also in all cases forthwith give" 
public notice by advertisement in some newspaper stating the names of 
the candidates and the day on which the poll will be taken, and naming 
also the polling-places at which the poll will be taken. 
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Governor in 9. If at the time prescribed or appointed for holdin~ an election no 
Cou~cil may election is held, or no candidates are nominated, or the number of 
appOlbnt h candidates nominAted is less than the number of members to be elected, 
memerwenth G . C'l 't ffi' t b f t none elected e overnor ID ounCl may appom a su Clen num er 0 ra epayers 

. to be members of the Board to fill the vacancies which ought to be filled 
at such election, and the ratepayers so appointed shall be deemed to 
have been duly elected at such election. . 

Candidate 10. If after a poll has bpen appointed to he taken a candidate 
may retire. desires to retire from his candidature, he may, not less than ninety-six 

h,ours before the hour for commencing the poll, sign and deliver to the 
. ) ( Returning Officer, or to the secretary, who shall forthwith deliver it 

to the Returning Officer, a notice in the following form or to the 
like effect :-

Poll, how 
taken. 

I [A.B.] do hereby retire from being a candidate for election at the ensuing election 
of a member of the Water and Sewerage Board. 

Dated this day of 

WitnesB
C.D. 

,19 . 
(Signed) A.B. 

The Returning Officer. on receipt of such notice, shall omit the 
name of the person so retiring from the ballot-papers to be used at the 
election; or, if any of such papers have been printed, shall erase his 
name therefrom, and shall make known as publicly as possible, by 
advertisement or otherwise, the fact of his retirement. 

The perRon so retiring shall not be capable ()f being elected at the 
election, and if the number of candidates is by his retirement reduced to 
the number of members to be elected at the election, then the Returning 

. Officer shall, aR soon as conveniently may be, declare the remaining 
. candidate or candidates to be duly elected. 

11. When a poll is required to be taken, i~ shall be taken by ballot. 

Appointment 12. (i.) For the purposes of every election, the .Returning Officer 
of polling- shall from time to time appoint polling-places within the District. No 
places. polling-place shall be appointed or abolished after the day succeeding 

the dav of nomination. . 

Duration of 
poll. 
Polling
booths,· &c. 

Scrutineers. 

(ii) No polling-place shall be appointed in a h()ul'e or place licensed 
or registered fill' the sale of fermented or spirituous liquors. 

13. When a poll is taken, it shAll commence at eight o'clock in the 
forenoon and close at six o'clock in the afternoon. 

14. At an election the Returning Officer sha11-
CL) Cause booths to be erected or rooms to be provided and used 

as such booths at the several polling-places; 
(ii.) Cause to be furnished for use at each booth or polling-place a. 

copy of the voters' roll, certified under his hand to be a true 
copy. 

-15. Each candidate may appoint one person to be his scrutineer at 
each booth or polling-place in use at the election; and every person so· 

. appointed a scrutinef-'r shall. upon his appointment, make and s'ubscribe 
a solemn declAration, in the presen('e of the presiding officer, in the 
following form :-

I, A.B., a scrutineer appointed by . , a candidate for election to the 
Water and Sewt'rage Board, do hereby solemnly declare that 1 will faithfully assist 
at such election, and th8.t I will not attempt to improperly discover, or by any word ·or 
a..!'tion directly or indirectly aid in discovering, the persen for whom any vote is given; 
and that I will keep secret all knowledge of the person for whom any vote is given, which 
I may obtain in the exercise of my office, unless in answer to any question which I am 
lQg&Uy bound to ans.ver. , 

Declared he. f9re me this } 
day of 19 A.B. 

Returning Officer or.PnlSid.i.J)g OlJlcer._ 

.. 
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16. (i.) The Returning Officer may preside at one polling-place, Presiding 
and shall by writing under his hand appoint presiding officers to take the officers. 
poll at the polling-place~, or at the polling-places other than the polling-
places at which he himself pre~ides, and shall supply a copy of the voters' 
roll, certified by him under his hand, to each presiding officer. 

(ii.) When a larger numbpr of voters is likely to vote at a polling- Sev~ral 
place than can convenipr;tly vote in the same polling-booth, the Returning pOlll~g
Officer may appoint two or more polling-booth" at that polling-place, and boot sat 
shall in such case appoint presidlllg officers to take the poll at the polling~ ~~~fn"-Flaee.· 
booth!'!, or the fjolling booths other than the polling-booth at which he " 
himself presides., 

All provisions relating to prp~iding officed shall apply to presiding 
officers presiding at such polling-boothR. 

(iii.) Tbe Returning Officer, and each presiding officer with the Poll clerks. 
approval of the Returnin!I Officer, may in like manner appoint one or 
more persons to be a poll clerk or poll clerks to assist him -in taking the 
poll. 

(iv.) If the Returning Officer or a presiding officer is prevented from Substitutes 
attending to any of his duties by illness or ot her sufficient cause, he may, for presiding. 
by writing under his hand, appoint a substitute to act for him, or, in cas~ officers. -
of his refusal or inability to make such appointment, the Recretal'Y may 
perform the duties of Heturning Officer or such presiliing officer, or shall, 
by writing under his hand, appoint a substitute to act for the Returning 
'Officer or such presiding officer. And the secretary or substitute shall 
,thereupon for the time being have all the power and authority of and be 
dee~ed to be ~he Returning Officer or such presiding officer. 

17. Forthwith after a poll stands appointed for an election, the Ballot-papers 
Returning Officer shall cause to be printed or written ballot-papers to be printed 
containing the candidates' names in alphabetical order and nothing else, ~nd . h d 
according to the following form :_ urms e . 

Adams, Charles 
Brown, Thomas 
Doe, John 
Gibbs, Frederick 
Mills, Frederick 
Roe, Richard 
Smith, JameR 
'l'hompson, Henry 
Wilson, Andrew 

and shall supply to the presiding officer of each polling-place RO many of 
such ballot-papers as shall be fully equal to the number of voters likely 

,to vote at such polling-place, and shall keep for bimself a like sufficient 
number for the polling-place at which he himself presides. 

If two candidates have the same surname and christian name, the 
residence and occupation of each such candidate shall be added to his 
-Dame on the ballot-paper. 

18. At every booth or polling-place there shall be a compartment Ballot-room. 
or compartments provided with all necessary materials for the.purpose of 
enabling- the voters to mark the ballot-papers as hereinafter provided, . 
and in ,mch booth or pOlling-place no person shall be entitled to be pre-
sent other than the presiding officer, the poll clerk, the caudidates, the 
ts<lrutfn{'ers of the candi.dates appointed _ as herein before provided, and 
the voters who for the time being ·are voting; . 
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19. The presiding officer shall provide a locked box of wood or other 
opaque material, of which he shall keep the key, with a cleft or opening 
in such box capable of receiving the ballot-papers foMed as hereinafter 
provided, which box shall be opened to be inspected by the poll clerks, 
candidates, and scrutineers previously to its being locked for receiving 
the ballot-papers, and such box shall stand upon the table at which the 
presiding officer presides. 

20. At every election the presiding officer may, if he thinks fit, 
and shall, if called upon so to do by any candidate or scrutineer, put to 
any person offering to vote the two questions following:--

1. Are you the person whose name appears as A.B. in the Voter!!' 
noll, being named therein as the owner [ or occupier] of land 
described as situated [here specify the road or other place as 
described in the Roll). 

2. Have you already voted at this election? 
No person who refuses to answer either of such questions, or whose 
answers to the same do not show his right to vote, shall receive a ballot
paper or be permitted to vote. 

21. The presiding officer may if he thinks fit, and shall, if called 
upon so to do by any candidate or scrutineer, require any person claim
ing to vote to make a solemn declaration against bribery in the form 
following, that is to say--

I [A. B.I do solemnly declare that I have not received or had, by myself or any person 
whatsoever ill trust for me or for my use and benefit or for the use and benefit of any 
member of my family or kindred or any friend or de!'!lndent, directly or indirec.tly, any 
sum or sums of money, office, place of emolument, gIft, or reward, or any promIse of or 
security for any money, office, place of emolument, gift, or reward, by way of considera
tion, either expressed, implied, or understood, for giving my vote at this election. • 

No person who refuses to make such declaration shall receive a 
ballot-paper or be permitted to vote. 

22. No voter shall at any election be required to answer any 
questlOn, or take any oath, affirmation, or declaration except as by 
this Act is provided. 

No person claiming to vote at an election shall be excluded from 
voting thereat except by reason of it~ appearing to the presiding officer 
upon putting the questions herein before prescribed, or any of them, 
that he is n(}t the person whose name appears on the voters' roH, 
or that he has previously voted at the same election, or except by reason 
of such person refusing to answer any of 'such questions or to make such 
declaration, or by reason of the name of such person not appearing on 
the voters' roll. 

Ballot-paper 23. When a voter has satisfied the presiding officer that he is 
to be given to entitled to vote at the election, the presiding officer shall deliver to him 
voters. a ballot-paper. 
To be Before delivery of a ballot-paper to the voter, the presiding officer 
initialled ~nd shall mark the same on the back thereof .with his initials, in ink or 
m~r~ed With pencil, and shall also write upon the back of the left-hand upper corner 
;~b:r. of the bal.lot-paper, in ink or pencil, the number set against the name of 

And number 
to be 
concealed. 

the voter ID the voters' roll. 
The presiding officer shall then, and before delivery of the ballot

paper to the voter, fold down the corner of the paper so as to entirely 
conceal the number so written, and shall securely fasten the fold with 
gum or otherwise in such a manner that the number cannot be discovered 
without unfastening the fold. 

Voter's name 24. Upon delivery of a ballot-paper to the voter, the presiding officer 
to be marked or poll clerk shall, upon the copy of the voters' roll in use by him, 
on roll. make a mark against the voter'!,! name. 
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The mark so made on the voters' roll shall be prima facia evidence 
of the identity of the person to whom the ballot-paper is delivered with 
the person whose name is so marked on the voters' roll, and of the 
fact that such person voted at the election. 

The number marked upon the back of the ballot-paper shall, upon a 
scrutiny, be conclusive evidence that such ballot-paper was delivered to 
and used by the person who claimed to vote as the person against whose 
name such number is set in the voters' roll. 

25. The voter having received a ballot-paper shall, in one of the Mode of 
compartments or ballot-rooms provide:! for the purpose, strike out from Toting. 
his ballot-paper the name of every candidate for whom he does not 
intend to vote, and shall make no other mark or writing thereon, and 
shall forthwith fold up the paper in such a manner as will conceal the 
names of the candidates, and deposit the paper in the ba:llot-box in the 
presence of the presiding officer. 

Every voter shall vote for the full number of candidates then to b~ Plumping 
elected. prohibited. 

While a voter is in a compartment, preparing his ballot-paper, no 
other person shall be allowed in such compartment: 

Provided, nevertheless, that if a voter is unable to read, or is blind, 
he may signify the fact to the presiding officer, who shall thereupon, in 
the booth or polling-place, and in the presence and sight of the poll clerks, 
candidates, and scrutineers, or such of them as are present, strike out 
the names of the candidate or candidates other than the candidate or 
candidates for whom the voter says that he desires to vote. 

No voter shall take out of the booth or polling-place any ballot
paper either before or after the same has been so marked. 

The voter shall fold up the paper in such a manner as to show the 
initials of the presiding officer on the back thereof, and sh1\11 exhibit such 
initials to the presiding officer before he is allowed to deposit the paper 
in the ballot-box. -

26. No person having once demanded and received a ballot-paper Voter to Tote 
and voted by the same shall, at the same election, receive any other such once only. 
paper or exercise any further right of voting: 

Provided that, before the voter has deposited the original ballot- Duplicate' 
paper issued to him in the ballot-box, the presiding officer may, if he ballot-paper. 
thinks fit, issue a second or duplicate ballot-paper to such voter in sub-
stitution for the original ballot-paper if the original ballot-paper has 
been accidentally defaced or destroyed: 

But the voter shall first make a declaration before the presiding 
officer that the original ballot-paper has been so accidentally defaced or 
destroyed, and that he has not alreadyvoted at the election, and shall, if 
possible, deliver to the presiding officer the original ballot-paper. 

The presiding officer shall, before the issue of the second or dupli
cate ballot-paper, securely fasten the original ballot-paper, if delivered to 
him, by means of gum or otherwise, to the declaration, and shall set the 
same aside for separate custody. 

27. If at any booth or polling-place a ballot-paper' has been delivered Second Tote 
to any person who has claimed to vote, and afterwards another person tendered for 
claims to vote at such booth or polling-place as being the person in one name. 
whose name such first-mentioned person received the ballot-paper, the 
presiding officer shall put to the person so secondly claiming to vote the 
prescribed questions, and, if he appears by his answers to such questions 
to be entitled to vote, shall deliver to him a ba.llot-paper, and such perBon 
and such ballot-paper shall l ... ~ dealt with in all respects in the same , 
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manner as in the case of any other person claiming to vote; but his 
ballot-paper shall not be deposited in the ballot-box or allowed by the 
presiding officer, but shall be set aside for separate custody. 

Every such ballot-paper ,.hall be dealt with as hereinafter provided, 
and may be allowed and counted by order of the Supreme Court or a 
Judge thereof op a sCI'utiny, but l\(.t otherwise. 

28. (t.) Every ballot-paper which-
(i.) Does not bear the initinh of the presiding officer; or 
(1i.) Does not appear to have the voteT"S number written upon 

the back of it by the presiding officer as hereinbefore pro
vided; or 

(iii.) Has such number torn off; or 
(iv.) Conbins a gTeater or Je~B numher (.f name~ of candidates 

struck out than the number of member" to be elected; or 
Cv.) Has upon it. any mark or writing not by this Act authorised 

to be put thtTeon .which in the opinion of the Returning 
Officer will or may enable any person to identify the ballot
paper or the voter; 

shall be rejected at the close of the poll. 
(ii.) No ballot-paper shall, however, be rejected merely because of 

some informality or alleged informality in the manner in which it has 
been dealt with by the voter or presiding officer if it is regular in other 
respects, and if, in the opinion of the Returning Officer, the intention of 
the voter in voting is cll:'arly apparent; but nothing in thi~ f'ubsection 
contained shall be deemed to affect the jurisdiction of the Supreme Court 
or a .Judge thereof with respect to elections. 

29. (i.) If the proceedings at an election are interruptf'd or obstructed 
by any riot or open violonce, the pre"iding officer .shall not for such 
cause finally closp the poll,bnt shall adjourn the poll, at the particular 
polling-place at which the interruption or-obstruction happens, to the 
following day,' and jf nece8~ary shall further adjourn such poll from day 
to day until the interruption or ob8truction has ceased, when the 
presiding" officer shall again proceed with the business of taking the poll 
at the place at which it was so interrupted or obstruch·d. Any day to 
which the poll is so finally adjourned ilhall. as to sllch place, be reckoued 
the day of polling at such election within the meaning of this Act. 

(ii.) If by reason of the absence of the presiding officer the poll is 
not taken at any polling-place, the election shall not be therefore void, 
but the Returning Office)' or secretary may appoint anoth"r day, not later 
than fourteen days. from th8 day first appointed, for taking the poll at 
such polling-place, of which appointment due notice shall be publicly 
given, and the poll. shall be taken accordingly and be deemed to have 
been taken on the day first appointed. 

(iii.) If after a poll stands appointed for any election it happens 
that, from any cause other than the ab~ence of the presidingoflicer, no 
such election takes place on the ,day appointed for the ~ame either at all 
the polling-places or any polling-place, the election shall stand adjourned 
until the same day of the following week, and the Returning Officer 
shall not give less than three daY8' previous notice thereof by advertise
ment in some n~wspaper or by pla~ards affixed in public places in the 
District. In any such case the members, if any, who would on the 
day appointed for the election have retired from office shall continue in 
office until the day to which such election or the polling at any booth for 
the ~ame stands adjourned. 

(iv.) When any poll has bepn so adjourned by any presiding officer 
other than the Returning Officer, he shall forthwith give notice of such· 
a.djournment to the Returnin~Officer, who shall not finally declare the 
state of the poll or the name or names of the mem ber, or mem bers elected 

• 
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until the poll has been finally closed arid the ballot-papers have been 
examined and counted by him as hereinafter provided. 

9613 

SCHEDULE -II~ 

30. Every preRiding officer other than the Returning Officer at the Pre~iding 
close of the poll, in the presence of the poll clerk, if any, and of such of oflicerto seal 
the candidates and scrutineers as may attllnd, shall~ _ and forward 

(i.) Examine and count the 'number of votes received for each :l~?ap~rs 
candidate at the polling-place at which he presided;. - Ofli(':rurnmg 

(ii.) }',fake out a written st'ltement, signed by himself and counter- . 
signed by his poll clerk, if any, and any scrutineers who are 
present and consent to sign the same, containing the numbers 
in words as well as figures of the votes received for each 
candidate so counted as aforesaid; . 

(iii.) After making out and signing such statement, make 'up in 
one parcel all the ballot-p~pers together with the voters' 
roll supplied to him by the Returning Officer (which shalJ 
be ~igned by him and the poll clerk, if any), and all books 
and paper~ used by him during the polling, and in anoth~r 
parcel all ballot-papers and declarations Ret aside for separate 
custody as aforesaid, and shall securely fasten and !leal up 
such parcflls and permit the !lame to be sealed by the 
scrutineers present if they so de~ire; 

(iv.) With the least possible delay, deliver or cause to be delivered 
to the Returning Officer such parcels and statement; and 

(v.) By the next prat'ticable opportunity thereafter, also transmit 
to him a d'lplicate of such statement signed and counter
signed as aforesaid. 

- 31. Every Returning Officer, at the close of the poll, in the presence Returning 
of·his poll clerk, if any, and of such of the candioate':! and scrutinetrs as Offic~r to 
may attend, 8ha11- examme and 

(i.) Examine and count the number of votes recf'ived for each c~~~t v°tr.s 
cl>ndidate at the polling-place, if any, at which he presided; ~lac~B ~:d mg-

(ii.) Make out a written statement, signed by himself and counter- then seal up 
signed by his poll clerk, if any, and by any scrutineers who the same. 
are present and consent to sign the same, containing the 
numbers in word" and figures of the votes received for each 
candidate so counted as aforesaid; 

(iii.) After making out and Rigning such statement, make up in 
one parcel all the bal1ot~papers, voters' rolls, books, and 
papers kept and used by him during the polling, and in 
another parcel all ballot-papers and declarations set aside for 
separate custody as aforesaid, and shall l'Cf'curely fasten arid 
seal up such parcels and permit the same to be sealed by the 
scrutineers present if they so desire; 

(iv.) Endorse. upon each parcel when so liIealed a description of 
the contents thereof, and the name of the polling'place, and 
the date of polling, and sign such endorsement with his 
name .. 

32. As soon as possible after the Heturnillg Officer hrls received Returning 
from·the several presiding officers the sealed parcf'lH so tl'an8mitted to Oflicertoopen 
hini, containing the ballot-papf'rs taken at the polling-placf's at which sealed parcels 
,snch presiding officers rf'spectively prf'sided, and thesevf'ral st~tementB ~ransm~~~d 
'of t-he numbers of votes so transmitted by them, he IiIhall---, . o~~::ss~~dg 

(i.) From his own statement, if any, and such other statements, count the 
ascertain the gross number of votes for each candidate; votes, after 

(il.) In, the presence of his poll-derk, if any, and of 811.I'h candidates which each 
and scrutineers as may attend, open such sealed parcels, and parce\ ~ be 

, -,1' examine and 'count the, number of -votes for each candidate re-sea e . 
at each p(llling-ptact'!; 
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-(iii.) After having counted the same, make up in separate parcels 
the ballot- papers, declarations, voters' rolls, books, and 
papers received from each presiding officer in like manner as 
herein before prescribed concerning the ballot-papers, voters' 
rolls, books, and papers kept and used by him at the polling
place, if any, at which he presided, and securely fasten and 
seal up, and also permit to ·be sealed up by the scrutineers, 
and endorse in like manner as aforesaid, the said several 
parcels, and deal with the same as hereinafter provided ; 

(iv.) Make out in respect of e:tch poUing"place a like written 
statement, signed and counterRigned as hereinbefore required, 
concerning the polling-pIacp, if any, at which he presided; 

(v.) Examine the voters' rolls which have been uEled by himself 
and the presiding officers at the several polling-placps, and 
ascertain whether any voters appear to have voted at more 
than one poHing-pIace; 

(vi.) Make out a list, showing the names and numbers of all 
voters who appear to have voted at more than one polling
place, or to have voted tWICe at anyone polling-pIMe, and 
forward a copy thereof to each of the candidate~, and enclose 
the original list in the sealed packet with the voters' rolls. 

N () Returning Officer shall open or examine any sealed packet in 
the joint absence of any candidate and his scrutineer, unless he has 
given twenty-four hours' previous notice in writing to such candidate or 
to his scrutineer of his intention to open and examine the same. 

Declaration of 33. The Returning Officer, as /Soon as possible after he has examined. 
poll. and counted all thl' ballot-papers taken at the several polling-places and 

ascertained the gros'! number of votes received for each candidate, shall 
at the place of nomination openly declare the result of the poll as so 
ascertained, and shall at the same time and place declare the name of 
the candidate elected, and shall forthwith thereafter certify to the 
secretary, by writing under his hand, the name of the candidate or 
the names of the candidates so elected,·and the date of the declaration of 
the result of the elect.ion. 

If the number of vote!l for any two or more candidates is found to 
be equal, he shall decide by his.casting vote which shall be elected. 

1'he Returning Officer may, if qualified, vote at the election in 
addition to giving a casting vote. 

Ballot-papers 34. The Returning Officer shall forthwith, after the declaration of 
trato be. d the poll at any election-

Dsmltte to . . -
the secretary. (1.) Enclose III one packet the several sealed parcels so made up 

and sealed by him; 
(ii.) Securely fasten and seal up such packet; 
(iii.) Endor~e upon such packet a description of the several 

contents thereof and the date of polling, and sign such 
endorsement with his name; 

(iv.) Cause such sealed packet to be delivpred to the secretary. 
The secretary shall safely keep the same for twelve months after 

the receipt thereof. At the expiration of such twelve months, the 
President shall ca.use the ballot-papers to be destroyed in the presence of 
at lea!!t three members of the Board . 

. If any que"tion at any time arises touching the votes alleged to have 
been given at any election, the ballot.pa.pers contained in any such sealed 
packet shall be received in ,evidence as proof of such votes in a.ny Court 
of Justice, upon production thereof, al).d upon proof that the same was 
transmitted to the secretary in due course by the RetumingOfficer. 

I 
• I 
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35. No election shall be liable to be questioned by reason of- Election not 
(i.) Any defect in the title, or any want of title, of any person to be. d 

by or before whom such election is held, if such person really questlOne • 
acted at the election; or 

(ii.) Any formal error or defect in any declaration or other instru
ment, or in any publication made under this Act or intended 
to be so made; or 

(iii.) Any such publication being out of time;' or 
(iv.) Any delay in holding the election at the time appointed, or in 

taking the poll; or 
(v.) In consequence of any implldiment of a merely formal nature. 

And the Governor in Council may adopt ~uch mt'asures as maybe necessary 
for removing any obstacle of a merely formal nature by which tpe due 
course of any election might be impeded: 

Provided that the validity of the election and the measures so taken Proviso. 
shall be forthwith declared by the Governor in Council. 

36. The Returning Officer shall pay into the Water and Sewerage Destination of 
Fund the moneys paid to him as afore:<aid by all such candidates as do mon~yp~idon 
not at the poll receive a number of votes equal at least to one-fifth part nommatlon. 
of the votes received by the successful candidate if there is only one, 
or such one of the successful candidates if there are more than one as 
received the smallest number of votes, and shall, after the election, repay 
to each of the candidates who has duly retired from his candidature, or 
who has been returned without a poll, or who ha~ received a number of 
votes eq ual to at least such one-fifth part, w hather he is declared 
elected or not, the moneys so paid bv or for them respectively, and the 
same may, in default of such repayment, be recovered by action before 
any two justicel:l. • 

37. All reasonable expenses of, or incident to, any election incurred Expenses of 
by the Returning Officer shall be repaid to him by the Board out of the Returning 
Water and Sewerage Fund. Officer. 

38. Every Returning Officer shall have power and autrlority to RetUl"ning 
,maiutain aud enfor('.e order, and to keep the peace at any election held O~eer .to 
before him. mamtalll 

All police officers shall aid and as~ist the Returning Ufficer in the order. 
performance of his duty. 

39. Any act which would avoid the election of a member of the Corr~pt 
Legislative Assembly shall avoid the election of a member under this Act. praCllces. 

The acts of an authorised agent of a candidate shall be held to be . 
. acts of his principal if proved to have been committed with the consent 

of the candidate. > 

SCHEDULE Ill. 

PROVISIONS GOVERNING AND RELATING TO THE PRIlCEEDINGS AND 

BUSINESS OF THE BOARD. 

1. The Board shall appoint and occupy as its public office such Office. 
convenient premises at! the Board may select. 61 Vie. No. 

15,8.16. 
2. The secretary or some persoll duly authorised bv the Board in Daily 

that behalf shall attend at such office daily (tlundays and days appointed attendance 
to be kept as public holidays or bank holidays at Brisbane or throughout at office. 
Queensland alone excepted) for the purpose of l'eceiving notices and 
transacting the ordinary business of the Board. 
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Due notice of the place of the office of the Board and of the hours 
during which attendance is given there shall be published hI' the Board 
in such manner as the Board directs, so that the same may be fully and 
generally known. 

Meet~ngs. 3. The Board shall hold an annual meeting, and such other meetings 
531ilc. No. 9, for the transaction of business as are necessary for properly executing 
8.. its powers and performing its duties under this Act. 

All meetinl!s of th<:l Board other than a meeting of the Board sitting 
in a Committee of the Whole shall !:le open to the public. 

President's 4. The President shaH take precedence in all matters connected with 
duty. the Board, and shall be its principal exeeutive officer. 
53 Vic. No. 9, He shall presirle at every meeting of the Board at which he is 
B. 116. present, and if he is absent fr,)m any meeting another member shall be 

Deput, 
President. 
2 Edw. VII. 

,1\0. 19, s. 35. 

chosen as chairman during the absence of the President from that 
meeting. 

5. If the President is at any time temporarily absent from the 
District, or if he is ill, the Board may, if it thinks fit, appoint one of its 
members to act as Deputy President during the time ,of such absence or 
iUnesR. 

The Depnty President, while so aeting, and until the President 
returns to the District or notifies thp secretary in writing under 4i8 hand 
of the fact of his recovery from illness, may do all acts which the 
President, as such, mif!ht do. 

Quorum. 6. No business shall be transacted at any meeting of the Board 
53 Vic. No. 9, unless at least five members are present when such business is 
8. 117. transacted. 

All powers vested in the Roard may be exercised by the majority of 
the members prespnt at a me<:lting ouly held, and all questions shall be 
decided by a majority and by open voting. 

Upon every question the President shall have a vote, and if the 
numbers are equally divided he shall have a second or casting vote. 

At all meetings, save as herein otherwi~e provided, all members 
present shall vote. 

If a member refuses to vote. his vote shall be counted for the 
negative 

Acting as 7. No member shall v(,te or take part in debate with respect to any 
member matter in which he has, directly or indirectly, by himself or his partners, 
where . . t . te cl any pecunIary III erest. 
~~ ;esteN· 9 Every member who knowingly offends against this section shall be 
8. ll~~· o. 'liable to a penalty not exceeding fifty pounds. 
Adjournment 8. The members present at a meeting may, from time to time, 
of meeting. adjourn the meeting 
53 Vic. ]'I.,. 9, If a quorum is not present within half an hour after the time 
s.119. appointed tor a meeting, the members presept, or the majority of them, 

or anyone member if onlv one is present, or the secretary if no member 
is present, may adjourn the meeting to any time not later than fourteen 
days from the date of such adjournment: . 

Provided that nothing herein contained shall be construed to pr.went 
the adjournment of any meeting to a later hour of the same day on 
which such meeting was appointed to be held. 

Notices ot 9. Notices of any ,meeting or adjourned meeting (other than of a 
meeting.. mefting adjourned to a later hour of the same day. on which such 
53 Vie. No. 9, mpeting was held or was apvointed to be held or to the day or !lecond 
8.122. day following the day on which such meeting was held) shall be in 

writing, and ~ha.ll he deliverpd at or sent by post or otht'rwise to 
the usual place of bu~iness (if any) within the District, or at or to the 
plaee of ahodp, of each of the members two clear days at least previous 
to the time of Illeding. " 
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Every such notice ~hall specify the time of meetiEg, and in case of 
a special meeting Rhall Rpecify the object thereof. 

No businesR shall be transacted at any special meeting- <lXCf"pt such 
as is stated in the notice of the meeting. 
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10. A resoluti9n of the Board shall not be revoked or altered unless Resolutions, 
notice of the intention to propose the revocation or alteration is given to how revoked 
each of the members seven days at least before holding the meeting at or al~ered. 
which the revocation or alteration is to be propoRed. ~.31~~c. No. 9, 

If the number of membNs pre~ent at that meeting is not greater 
than the Dumber presf'nt when ~uch resolution was adopted, the 
resolution shall not be revoked or altered unless t he revocation or 
alteration IS determined upon by an absolute majority of all the 
members. 

11. Any member may resign his office b.v writing und,'r his hand Resignations. 
addressed to the President, and such resignati,m ~hall be complete from 
the time when it is received by the President. 

12. If any member refuses. or neglects to act or to attend any duly Absence or 
convened meeting of the Board, all lawful acts and proceedings of the refusal to act. 
Board shall be. as valid and effectual as if they had been done or 
8;uthorised by the full Board. 

13. No proceedings of the Board or of any person acting as Proceeding! 
President ~hall be invalidated by reason of any defect in the appoint- vali&l.ated. 
ment or election or of any disqualification of any member, or by reason 
of there heing any vacancy in the number of members at the time of 
such proceedings. 

Oommittees. 
14. The Board may, from time to time- Committees

Ca) Appoint out of its number committees, either for general or quorum. 
53 Vie. No. 9. 
8.123. special purposes; 

(b) Delegate to a committee power 
inquiry; 

Cc) Fix the quorum of a committee. 

to do any act or hold any 

Every committee may, from time to time, appoint one of the 
members to be chairman of the committee. 

Every committee shall report to the Board. 
15. A committee may meet from time to time, and mll,y adjourn Meetings, 

from place to place, as they think proper. chairman, 

But no business shall be tramaded ~t a meeting of the committee &0., O~tte 
unless t~e quorum of members (if any) fixed by the Board or, if no ~~mvt:,. ;~: 9, 
quorum IS fixed, two members at the least are present. s.124. 

At meetings of a committee if the chairman is not present one of 
the members present shall be a2pointed chairman. 

All questions shall be determined by a majority of the votes of the 
members present, including the chairman; and, if the numbers are 
equally divided, he shall have a second or casting vote. 

Minutes. 
IS. The Board and every committee appointed by it shall cause Minutes of . 

entries of all the proceedings of the Board or of the committee, as the calle proc~edings. 
may be, with the names of the members present at each meeting and of 53 VlC. No. 9. 
the names of the members voting upon any question for the decision of 8.125. 
which a division is called, to be duly made from time to time in books to 
be provided for the purpose, which shall be kept by the secretary under 
the superintendence of the President. 
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Every such entry shall be signed by the chairman at the meeting 
next succeeding the meeting at which such proceeding has taken place. 

17. Such books shall be open to inspection. 
Every person having the custody of any such book who does not, on 

the reasonable demand of any member, ratepayer, or creditor, permit 
such inspection shall be liable to a penalty not exceeding five pounds. 

Safe custody 1ft (1.) The secretary shall be responsible for the safe custody of all 
~f books, &c. books of account, agreements, receipts, vouchers, and other books, papers, 

and writings belonging to or relating to the business of the Board. 

Loss or 
destruction 
of records. 

He shall make a record of the same in obedience to the direction 
of the Auditor-General, and shall not destroy or mutilate any of them 
without his sanction in writing previously obtained. 

(2.) Whenever any rate book, valuation, return, book of account, 
agreement, receipt, voucher, or other paper or writing belonging to or 
relating to the business of the Board is destroyed or lo~t, the Governor 
in Council may, by Order in Council, direct all such acts and things to 
be done as he thinks best for repairing the loss, and may declare any 
copy of any such book, valuation, return, agreement, receipt, voucher, or 
other paper or writing to be valid and effectual for all purposes, and may, 
if necessary, define the time during which such copy shall remain in force. 

Officers. 
Security by 19. Within three months a.fter the appointment of any officer 
officers' entrusted by the Board with the custody or control of moneys by virtue of 
entrusted with his office, the Board shall take sufficient security from some association 
moneys. or jOint stock company carrying on in Brisbane the business of a i E~~. V~8 guarantee society for the faithful execution of such office by such officer. 

o. , 8. • . If upon the expiration of that period such security has not been 
taken, the office of such officer shall forthwith be vacated. 

President 20. The. President may suspend from office any officer of the Board 
may" suspend who, in his opinion, is guilty of misconduct or neglect, and may, if 
oflice:s. necessary, temporarily appoint another officer in his place: 
tS31~~c. No. 9, Pravided that, at the next meeting of the Board after the suspension, 
•.. the President shall report the matter to the Board; and if the officer so 

'. 
t'· 

Officers fail
ing to render 
accounts or to 
pay ba.la.nce 
and deliver 
over property 
of Board. 
53 Vie. No. 9, 
•• 133. 

suspended is dismissed by the Board, no salary or allowances shall be due 
or paid to him from the date of his suspension. . 

Every officer so temporarily appointed shall hold office and receive 
remuneration (which shall in no case exceed that paid to the officer or 
servant so suspended) only until the Board decides whether the persor. 
i!uspended shall be reinstated, or whether he shall be dismissed and a 
successor appointed in his stead. 

21. If an officer of the Boards fails, when required by the Board so 
to do

(a) To render accounts of any money received by him for or on 
behalf of the Board, and of his dealings with it; or 

(b) To produce and deliver up the vouchers and receipts relating 
to the money in his possession or power; or 

(c) To pay the balance of the money when so required; or 
(d) To deliver up to· the Board or to any person appointed by it 

to receive the same, 'fithin five days after being so required, 
all papers and writings, property, matters, and things in his 
possession or power relating to the execution of this Act or 
belonging to the Board ; 

any two justices may, upon complaint, hear and determine the matter 
in a. summary way, and may order the officer to render such accounts, or 

.-
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'to deliver up such vouchers and receipts, or to pay over the balance 
owing by him, or to deliver up all such papers, writings, property, 
matters, and thiDgs, and to pay the costs of the proceedings. If such 
officer neglects or refuses to obey such order, he may, by any justice, be 
committed to prison for any period not exceeding six months. 

22. If any officer has- Officers 
(i.) Misapplied or retained or become liable or accountable for answerifle 

any moneys or property of the Board; or . ford neg gene. 
(ii,) Has exacted or accepted, on account of anything done bY:sfeasance. 

virtue of his office or in relation to any matters to be done 2 Edw. VII. 
under this Act, any fee or reward other than the salary or No. 19, 8. 52. 
ailowance allowed by thl:' Board, or has been or is in any wise 
concerned or interested in any bargain or contract made by 
the Board; or 

(iii.) Has been guilty of any neglect, breach of duty, or misfeasance 
in the discharge of his office or in relation to any ma,tters to 
be done under this Act; 

a District Court may, on the plaint of the Board, inquire into the conduct 
of such officer, and may order him to repay any moneys or restore any 
property so misapplied or retained, or for which he has become liable or 
accountable, together with interest at such rate as the Court thinks 
just, and to pay such sum of money to the Board by way of penalty or 
compensation as the Court thinks fit. 

Such inquiry shall for all purposes be deemed to be and have the 
effect of the trial of an action (including the right to a jury) within the 
meaning of "The District Oourts Act, 1891,"* or any Act amending or in 
substitution for the same. 

A District Court shall have jurisdiction to hold and determine any 
such inquiry whether the amount, property, penalty, or compensation 
sought to be recovered does or does not exceed two hundred pounds or 
the value thereof. 

23. All proceedings by the Board under this Act against an officer As to 
. may be had and taken and enforced against such officer after he has pro~eeding8 . 
ceased to hold his office. agam,st officer. 

No such :pro~eedi.ngs agains~ an officer. shall deprive the Board of ~.31Il~· No. 9, 
any remedy whICh It mIght otherWIse have agamst a surety of that officer. 

Oontracts. 
24. (l.) The Board may enter into contracts fot' the purposes of Mode in 

this Act; and every such contract may be made, varied, or discharged which Board 
as follows, that is to say,- ~ay enter 

(.) A h' h 'f db' t Id b mto contracts, 1. contract, w IC I ma e etween prlVa e persons wou Y and effect 
law be required to be in writing and under seal, may be thereof. 
made in writing and under the common seal of the Board, 53 Vie. No. 9, 
and may be varied or discharged in the same manner; s. 6. 

(ii.) A contract, which if made between private persons would by 
law be required to be in writing signed by the parties to 
be charged therewith, may be made in writing, signed by the 
President or two of the members acting by the direetion and 
on behalf of the Board, and may be varied or discharged in 
the same manner; 

(iii.) .A. contract, which if made between private persons would 
by law be valid, although not reduced in writing, may be 
made without writing by the President or two of the 
members acting by the direction and on behalf of the Board, 
and may be varied or discharged in the same manner. 

«< 55 Vic. No. 33, 8upra, page 4217. 
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(2.) And all contracts made according to the provisions herein 
contained shall be effectual in law, and shall be binding on the Board 
and all other parties thereto, their successors, executors, or adminis
trators, as the case may be j and in ca~e of default in the execution of 
any such contract, either by the Board or by any other party thereto, 
such actions m'ly be maintained and such damages and costs recover6d 
by or against the Board, or other parties failing in the execution thereof, 
as mi~ht h,\ve bepn maintained and recovered had the same contracts 
been made between private persons only. 

Composition 25. The Board may, for such sum of money or other consideration 
for breaches as it thinks fit, compound with any person who has entered into any 
~ contract, contract with the Board, or by or against whom any action or other 
2 Edw VII proceeding may be or has bp-en brought against or by the Board, for any 
No. 19: s. 57. cause whatsoever other than proceedings for the recovery of any rate. 

Tenders. 
Notice calling 26. Except in cases of emergency, before any contract for the 
for proposals. execution of any work or the furni~hing of any goods or materials to the 
2 Edw. VII. amount of one hundred pounds or upwards is entered into by the Board, 
No. 19, s. 58. fourteen days' notice at least shall be given in some newspaper express-

ing the purpose of such contract, and inviting any person willing to 
undertake the same to make proposals for that purpose to the Board. 

The Board may accept the proposal which on a view of all the 
circumstances appears to it 'to be most advantageous, and may take 
security for the due performance of every such contract, or the Board 
may dedine to accept any such proposal. 

Delegation of Powers. 
Board may 27. The Board may authorise the President or any officer of the 
delegate Board to do anv of the acts, matters, and things which the Board is 
powe!'"". by this Act empowered or required to do; and the President, or such 
:39!lC. No. 9, authoriRed officer, shall have and exercise all the powers hereby conferred 
.. on the Board; and all such acts, matters, and things, when done under 

such authority, shall be as valid and effectual as if they had been done 
by the Board. 

Board may 
appear in 
Oourt by 
secretary or 
othel." officer. 

Insolvent 
debtors. 

Authentica
tion of 
documellts. 

Procedure. 
, 28. The Board may appear before any court or in any legal 
proceeding by its secretary, or by an authorised officer; and the secretary 
or !luch officer shall be at liberty to institute and carry on any proceeding 
which the Board is authorised to institute and carry on under this Act. 

The secretary or such officer shall, out of the Water and Sewerage 
Fund, be reimbursed all damages, costs, charges, and expenses to which 
he may be put or with which he may become chargeable by reason of 
anything contained in this provision. 

29. If any person against whom the Board has any claim or demand 
under this Act takes the benefit of any Act ·for the relief of insolvent 
debtors, the secretary, in all proceedmgs against the estate of such 
insolvent or under any adjudication, sequestration, or a.ct of insolvency 
against such insolvent, may represent the Board and act in its behalf in 
all respects. 

General. 
30. Every order, summons, notice, or other such document requiring 

authentication by the Board shall be sufficiently authenticated without 
the seal of the Board if signed by the President, or by the secretary, or 
DY a.n authorised officE!r. ., .. 
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31. (1.) Any notice, order, process, or other document under this Service of 
Act required or authorised to be given or served to or upon any person notioe, &0. 
may be served- 2 Edw. VII. 

-.. -- d l' . h ,No. 19 s.985. 
(1.) Hy e lvermg t e same to such person; or ' 

(ii.) By leaving the same at his usual or last known place of 
abode; or 

(iii.) By forwarding the same by post in a prepaid letter addressed 
to such person at his usual or last known place of abode. 

(2.) Any such document, if addressed to the owner or occupier of 
land, ,may be served by delivering the same or a true copy thereof to 
some person on the land, or, if there is no person on the land who can 
be so served, hy fixing the same on some conspicuous part of the land. 

(3.) Except as is hereinafter provided, when a notice is required to 
be given to a perwn whose name and address are unknown, the notice 
may be served by publishing it in the Gazette and some newspaper three 
times, at intervals of not less than one week between any two 
publications. 

(4.) Any notice, order, or document required to be given to or 
served on the owner or occupier of, any land may, if the name of the 
owner'or occupier is not known, be addressed to him by the description 
of the" owner" or "occupier" of the land in question (naming them) 
without further name or description, 

(5.) Any document may be served on the Board
(i,) By delivering the same to the secretary; or 
(ii.) By forw.arding the same by post in a prepaid letter addressed 

to the secretary. 
32. (1.) If any owner of land is absent from Queensland,. he may be Absent and 

rated or a complaint or summons may be served upon him, or notice may unknown 
be given to him by delivering it or posting it in a registered letter to his owners. 
agent in Queensland. 

(2.) Hthe name or address of an owner and the name anti address 
of the agent in Queensland of such owner are a180 unknown, a complaint 
or summons may be tserved upon him or notice may be given to him by 
publishing it once in the Gazette ana in some newspaper. 

(3.) A judgment or order for the payment of any rates or other 
moneys due may be given by any Court against an owner whose name 
is 110t known to the Board, under the designation of "the owner" of 
the land in question without stating his name, on proof by the .President 
or secretary that the name of such owner is unknown, and that service 
of the complaint or summons was made in manner hereinbefore provided. 

33. Applications, plans, and other documents delivered at the office Plans and 
of the Board or to any officer thereof in pursuance of this Act shall, on documents to 
delivery there, become the property of the Board. be property of 

Board. 
34. The Board shall cause printed copies of all By-laws to be kept Printed copies 

at the office of the Board, and to be ilold at a reasonable charge to any of By-laws to 
person applying for the same. be kept. 

2 Edw. VII. 
No. 19, 8.190. 

35. The Board shall, on or before the first day of April in every Annual 
year, transmit to the Minister a report of its proceedings and of the report to 
works carried out, and an account of all moneys received and expended Parli~ment. 
by it, during the year ending on the thirty-first day of December in the 53 VlC. No 9, 
preceding year. s. 135. 

The report shall be laid before Parliament within one month after 
its receipt by the Minister, if Parliament is then sitting, and if not, then 
within one month after the commencement of the next session of 
Parliament. 

o 
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SCHEDULE IV. 

SUBJECT-MA.TTER FOR BY-LA. Wil. 

Meetings. 1. The times for holding meetings, the summoning and adjournment 
of meetings j the proceedings and preservation of order in meeting~. 

2. The transaction and management of business. Business. 
Officers and 
servants. 
Seal. 
Form!. 

Notices. 
In~pection. 

Plans. 

3. The duties, discipline, conduct, and regulation of the officers and 
servants of the Board. 

4. The custody and use of the common seal. 
5. Prescribing forms to be used under or for the purposes of this 

Act j the form of contracts with the Board. 
6. The giving of notices. 
7. The inspection of works. 
8. The deposit of plans and sections of proposed sewerage and 

drainage works. . 
Plumbers, &c. 9. The examination and registration or licensing of plumbers, drainers, 

and other tradesmen employed in connection with water supply and 
sewerage and drainage works. 

Fees. 

Meters. 

Making provision for fining, suspending, or disqualifying them for 
breaches of this Act. 

10. Prescribing fees payable for tapping the mains or connecting 
with the sewers of the Board j and for liceI!.ses, registrations, and permits, 
and house drainage tJlans. 

11. Regulating the construction, disposition, custody, and inspection 
of meters and the fittings used therewith. 

Waste &c. of 12. Protecting and preventing and remedying the waste, misuse, 
water.' , undue consumption, or contamination of water contained in or supplied 

from the waterworks or otherwise under the controlff the Board. 
Proper 
fittings. 

13. The testing, marking, and stamping of fittmgs, and prohibiting 
the use of any fittings not so tested, stamped, and marked j prohibiting 
any mode of arrangement and the use of any fittings or Ilanitary cllUveni
ences the use of which may, in the opinion of the Board, cause or tend 
to cause any waste, misuse, undue consumption, fouling, or contamination 
of the water; repairing fittings. 

Managing I 14. The due management and use of the water and other property of 
works. the Board and of any water under its jurisdiction, and the construction, 

Catchment 
areas, &c. 

maintenance, extension, cleansing, repair, and management of the works. 
15. The preservation of the catchment areas for water supply or any 

land comprised thereiu against pollution; and prohibiting the doing or' 
continuance of anything likely to cause pollution thereof or of the water 
supply thereon. 

Protecting 16. Protecting the water, the works, fittings, drainage apparatus, 
the water and and other property of the Board, and every part thereof, from trespass 
WOl·ks. and injury. ' . 
Nuisances. 17. Preventing and removing nuisances on lands and works vested 

Prescribing 
materials, 
fittings, &c. 

in or under the control and management of the Board. 
18. The size, nature, description, strength and materials, and the 

mode of arrangement, alteration, and repairs of pipes, fittingtl, and sanitary 
conveniences which are to be placed or used in conneetion with water 
suppl.v. 

The time of executing and the notice to be given for such works 
and the superintending thereof, the making good ground displaced 
thereby; inspecting services. 
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19. Regulating the disinfection and cleansing of or otherwise dealing Disinfection. 
with any substance or matter before the discharge thereof into auy drain 
or sewer. 

20. The supply of water to groups of premises by means of a common Water supply 
stand pipe and fittings; the apportionment of the cost of the necessary to gr<:mps of 
works amongst the respective owners in such case. premIses. 

21. The conditions on which water may be used by consumerA for Cattle and 
the purposes of watering cattle and cleansing public vehicles; and the pub~ic 
making and levying of additional rates or chargeil in such cases. vehwles. 

22. The quantity of water which consumers are entitled to receive Prescribing 
from the works for domestic or other purposes; the method of ascertain- quantity of 
ing such quantity; and the price to be charged to and paid by watJrbto be 
consumers for the water supplied to them from the workA for domestic cousne y BUrnerE'. 
or other purposes. 

23. To ll1eet the contingency of any insufficiency or threatened Insufficiency 
insufficiency in the general water supply. of water. 

24. Specifying the purposes other than domestic for which, and the Specifying 
persons or claFses of persons to whom, water may be supplied under purposes 
agreement, and the general and special terms and conditions upon which other t~an 
water shall be so supplied. . domestw. 

25. Specifying purposes for which water shall not be supplied or Purposes for 
s hall only be ,u pplied to a limited extent. which water 

not supplied. 
26. Preventing any person from allowing auy other person not having Misuse of 

agreed to be !<upplied by the Board to use the water, and preventing water. 
such person from using the same. 

27. Specifying how far within the exterior edge of land prescribed Specifying 
fittings may be laid down, placed, fixed, or attached thereto by the Board where :6.tt~ngs 
or any authorised person. may be laId 

28 R I · h 1 f .'. or placed . . . egu atmg t e oopp Y 0 water to samtary convemences. Supply to 
sanitary 

2 () P h'b" h . f d 11' h h d conveniencC!'_ 9. a ro 1 ltlllg t e erectIOn, 0 we lIlg- ouses or tea apta- Building on 
tion of any buildings for use as dwelling-houses on sewered premises low-lying , 
which are ~o situated as not to admit of being drained by gravitation into land. 
an (·xisting 8ewer of the Board, or any defined area or areaR of snch land. 

(b) Regulating the erection of dwelling.houses or the adaptation of 
buildings for use as dwelling-houses on sewered premises or any defined 
area or areas of such la,nd. 

(c) Prescribing the level at which the under side of the lowest floor 
of any permitted building shall be placed on sewered premises or any 
defined area or areas of such land, and aR to the prQvision to be made ahd 
maintained by the owner for seGurin~ efficient and proper drainage of 
the buildings. 

30. Prohibiting or restricting the turning into any 8ewerage works Trade refuse. 
of trade refuse from tanneries, breweries, chemical works, or other 
industrial operations. 

31. ~'ixing the level beyond which water supplied from the works Fixing Jenls 
may not be allowed to rise at, any particular place within the District. of water. 

32. The levels, dimen~ions, construction, maintenance,ventilation, Sewers and' 
aud cleansing of sewers and drains; the purposes for which and the drains. 
conditions under which sewers, drains, and drainage apparatus may be 
used or applied; the materials and apparatus to be used for any of those 
purposes; preventing or regulating the laying of drains under structures. 

33. Provision of sewers to be made at the expense of any person New sewers 
laying out or selling land for building purposes. on cutting up 

land. 
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34. Fixing scalel\ of charges for water supplied to lands which are 
not rateable for the purposes of the Local Authorities Act, which charges, 
in the discretion of the Board, may be determined by late assessed in 
accordance with this Act or by measurement of the water 8upplied, and 
may vary from the charges made for water supplied to other lands and 
determined in a similar manner, and may also vary ill respect of the 
different classes of mnds not so rateable. 

Sale of water. 35. Prescribing the moneys to be paid for water supplied, and the 

Charges for 
water 
supplied by 
measure. 

Minimum 
payment. 

payment and collection thereof. 
36. Fixing the scale of charges to be paid where water is sold and 

supplied to consumers by measure, including the fixing of a minimum 
amount to be paid ill every case, and prescribing the conditions upon 
which the water ~hall be supplied. 

Such By-laws may- ' 
(a) Fix amillimulll amount which shall be payable in respect of 

water supplied to any consumer during any year or part of 
a year; 

Reduction of (b) Provide for a reduction in the price of water so supplied in 
price. excess of a specified quantity. 
Levying rates. 3'7. Making, levying, and collecting rates. 
BaSis of . 38. Defining the basis upon which water rates may be assessed, 
water rating. which basis may, subject to this Act, be-

Basis of 
sewerage 
rating. 

(a) The value of the land; or 
Cb) The total superficial area of the floors measured externally in 

the buildings, if any, erected on the land; or 
(0) The uses to which the land or such buildinp"s are put; or 
(d) The mean height of the land above sea level; or 
(e) Any basis arrived at, taking into any consideration any two 

or more of the abovementioned bases; or 
(I) Any other basis fixed by the Board. 

39. Defining the basis upon which sewerage rates shall be assessed, 
which basis may, subject to this Act, be-

(a) The value of the land; or 
(b) The u@es to which the land or the buildings erected on the 

land are put j or 
(0) Any other basis fixed by the Board. 

lucre&! or 40. Providing for an increase or reduction of the price of water 
reduction in supplied, taking into consideration· the purpose for which lands or allY 
price of water. buildings erected thereon are used, and whether the water supplied is 

charged for by way of rating or by measurement of the quantity supplied, 
or otherwise howsoever. 

Reinoval, &e., 41. The power to remove, take up, alter, or destroy any work begun 
of unlawful or done in contraventil.m of this Act. . 
works. 
Generally. 42. Generally for carrying into effect the purposes of this Act in 

respect of any matter not herein provided for or insufficiently provided 
for, and as to which the Governor in Council, by Order' in CouIlcil, 
permits By-laws 1;0 be made. 

fi8 Vie.No.h, 
Sch. ·V. 

SCHEDULE V. 
FORMS. 

No. 1.-DECLARATION OF OFFICE. 

r do solemnly and sincerely promise and declare that, according to 
the best of my skill and ability, I will faithfully, impartially, and truly 
execute the office and perform the duties of amember (or of President) of 
the Metropolitan Water and Sewerage Board. 

(Signed) .A..B. 
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.Ko. 2.-METROPOLITAN WATER AND SEWKRAG~: BOARD. 

General Notice. 
The Metropolitan Water and Sewerage Board having made sewers 

for carrying off the sewage from each 'Premises which, or any part 
of which, is comprised in or is adjacent to the land or abuts on the roads 
or parts of roads in which such sewers are laid, and which are included 
within the loeality hereinafter described, hereby declares that on and 
after the day of ,19 ,each premises which, 
or.any part of which, is compriwd in or is adjacent to Ruch land or abuts 
on the said roads or parts of roads, and which is within three hundred fet'/; 
of lhe said sewers, shall be deemed to be seweredpremises within the 
meaning of " The 1l1etropo/ztan Water and.Sew~ra.lJe Act of 1909." 

The locality h€l'einbefore referred to is [here describe same]. 

By order of the Bo!trd, 
A.B., .rresident. 
C.D., Secretary. 

No. ::I.-METROPOLITAN WATER AND SEWERAGE BOARD. 

Further General Notice. 

To the owner of premises situated [here state situation qf premises J. 
The Metropolitan Water and Sewerage Board, having made sewers 

for carrying off t he ~ewage froDl each premises which, or any part of 
which, abut~ on th(~ road or part of a road herpinafter described, hereby 
orders as follows (that is to say) :--

1. Within one month aftf'r the day of 19 
or within su<!h further time as the Board may, tilher before or after the 
expiration of such OTJe month, allow, you are required to-

(a) Submit to the Board a plan for providing the abovementioned 
property with such s:mitary convenience~, and such draills 
and drainage apparatus, to be fitted and laId in such manner 
as may ve prescribed.by the by-laws of the Board, with @uch 
variations (if any) from such by-laws as the Board, on written 
application wade to it, may in writing approve. 

In this ca~e the Board may approve such plan, or make 
such alterations therein, or modifications thereof, as to the 
Board seems proper; or 

(b) Submit to the Board a plan as aforesaid, and, in writing' 
request the Board to give an estimate of the expeme of 
executing the work in accordance with such plan. 

In this case the Board may approve such plan, or make 
such alterations therein, or modifications thereof, as to the 
Board seems proper, and the Board shall give an estimate 
of the expense of. executing the work in accordance with 
such plan as so approved, or aM so altered or modified; or 

(c) 'In writing, request the Board to prepare a plan as afore~aid ; 
or 

(d) In writing, request the Board to prepare a plan as aforesaid, 
and give an estimate of the expense of executing the work 
in accordance with the plan 80 prepared. 
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The expense of preparing any plan or giving any e8timate 
as aforesaid shall be fixed by the Hoard, and ~hall be borne 
by you, and shall pe paid by you to the Board upon your 
being notified that the Board has p"epared snch plall or made 
~uch estimate. • 

If you s11all fail or neglect within the limitEd time to 
submit any plan or to make any request as aforesaid, you 
l:<hall be deemed to have requested thfl Board to prepare a 
plan and gi,"e an estimate of the e:fpense of executing the 
work in accordance with the plan ~o prepared. J 

2. The Board will, as 800n as conveniently llla~' be, approve of such 
plan submitted by you with or without alteratiolls or modificationio1, or 
comply with such of the aforesaid req uests as you Illay make, and will 
thereupon notify you of such approval or compliance, as the case may 
be, and at the same time or at any time thereafter the Board may by 
notice in writing order you within one mOll th from such notice, or within 
such further time as the Board may allow, to execute the work in 
accordance with the plan so approved or prepared as aforesaid. If you 
disobey such order and do not make the request in the next paragraph 
mentioned, you will be punishable by a penalty not exceeding twenty 
pounds and a daily penalty not excee<ling forty shillings. In addition 
thereto the Board may carry ont and perform on your behalf and at 
your expense any works, m'atters, and thing~ in which you have made 
default. 

You may, within fourteen days from such order as aforesaid, or 
within such further time as the Board may allow, request the Board in 
writing to execute the work at your expen8e, either for the estimated 
amount or at actual cost. 

3. In the event of the Board executing the work, pursuant to 
your request, the Board will, if so requested, accept payment of the 
expense thereof by twenty quarterly instalments, bearini!: interest at five 
pounds per centum per annum, on such portion as from time to time 
remains unpaid. 

4. Such ff·queRt must he made ill writing, and signed by you, and 
must be lodged with the Board \\ ithin one mon t h from the time of your 
being notified, in writing, by the Board of the amount of such expense. 
The first qnarterly instalment shall be payable immediately on the ex" 
piration of the "aid month. You may at any time pay to the Board such 
portion as then remains unpaid of such expen~e, together with interest 
thereon at the said rate to the date of such payment. 

5. The road or part of a road hereinbefore referred to is [here 
de.~cribe same J. 

6. The By-laws of the Board can be inspected at the office of the 
Board, situate at [hfre state situation of qffice J. 

7. A copy of the By-laws of the Board can be purchased at the said 
office. . 

Dated this day of , 19 
By order of the Bdard, 

A.B., President. 
C.D., Secretary. 
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No.4.-]<'oRM OF HATE BOOK. 

A Water [or Sewerage] Rate made this day of 
53 Vie. No. 9, 

19 , Seh. H. 
at the ,rate of pence in the pound [or as t:1"e case 
under" The Metropolitan Water and Sewerage Act of 1909." 

'may be], 

Signed by us this day of 19 
A.B., President. 
C.D., Secretary. 

No.5.-WARRANT OF DISTRESS. 

The Metropolitan Water and Sewerage Board. 
To , the bailiff of the Board or his assistant. 

Whereas the rateable land, numbered in the .rate-book of 
the Board, has been rated at the sum of £ per annum for a [specifying 
the rate] rate ; [or whereas the slim of ;£ is due or payablE' in respect 
or water supplied by meter by the Board to the occupier of the rateable 
land numbered in the rate-hook of the Board (or as the case 
ma.y be)]; and whereas the said amount [or a p<lrtion of the said amount], 

• to wit, ;£ , was duly demanded from , the occupier of such 
.land, by notiet', signed by the secretary [or as the case may be] on 
the . day of , 19 , [or as the case 11Ja.'1 bel, and has not 
yet been paid: These are, therefore, to require and authorise you forth
with to levy the said sum of ;£ , together with the costs of these 
presents and of snch levy, by distress and sale of the goods and chattels 
found by you on the saId land, according to law, and that you certify to 

, me on the day of , what you do by virtue of this 
warrant. 

Given under my hand and seal of the Board, this day 
of . ,A.D. 19 

Warrant 
Levy.... .. 
Possession at per diem 
Mileage 

Office of the Board, 
Brisbane, 19 

A.B., President. 

£ 

No. 6.-SCALE. 

For every warrant of distress .. , ... 
For man in possession, each day or part of 

a day ... 

. For inventory, sale, commission, and de
livery of goods 

Two shillings .. 

Five shillings. t Not exceeding one shilling 
in the pound on the pro
ceeds of the sale. 

53 Vie. No 9, 
Sch. IV. 

53 Vie. No.~, 
Soh. HI. 
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Mileage—For every mile or part of a mile 
where the warrant is executed not 
more than two miles from the office 
of the Board ... ... One shilling. 

Where such distance exceeds two miles, 
for every mile beyond Six pence. 

53 Vie. No. 9, No. 7.—NOTICE UNDER "THE METROYOLITIN WATER AND SEWERA.Gi 
Sch. V. ACT OF 1909." 

To Mr. 
Notice is hereby given that the sum of pounds 

and pence is now due and unpaid to the Board for [s? 
rate] rates in respect of [or for moneys payable for water sup1.  
meter by the Board to the occupier of (or as the case may be) 
ment No. of section No. [or portion No. 
situated in street [or road or other situation]. 

Payment of the said sum is hereby demanded. 
If the said sum is not paid within six months from the date 

notice, the Board will take possession of and lease the said land, undt 3 
the abovementioned Act. 

President [or Secretary]. 
Office of the Board, 

Brisbane,. 19 . 

By Authority: ANTHONY LIMES OuME ING, Government Printer, Brisbane. 
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