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Part 1 Preliminary

[s1]

Transport (Rail Safety) Act 2010

[as amended by all amendments that commenced on or before 1 January 2012]

An Act to provide for rail safety, and for related purposes

Part 1 Preliminary
Division 1 Introduction
1 Short title

This Act may be cited as the Transport (Rail Safety) Act 2010.

2 Commencement

This Act commences on a day to be fixed by proclamation.
Division 2 Objects and application of Act

3 Objects

Having regard to the importance of ensuring rail safety and
regulatory efficiency, the objects of this Act are—

(a) to provide for improvement of the safe carrying out of
railway operations; and

(b) to provide for the management of risks associated with
railway operations; and

(c) to make special provision for the control of particular
risks arising from railway operations; and
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[s 4]
(d) to promote public confidence in the safety of transport
of passengers or freight by rail.
4 Ways this Act achieves its objects

ey
2)

3)

This section states the ways this Act achieves its objects.

This Act, the Work Health and Safety Act and the Electrical
Safety Act impose duties and obligations directed at ensuring
rail safety on—

(a) rail transport operators and other persons carrying out
railway operations; and

(b) rail safety workers.
Note—

The Work Health and Safety Act and the Electrical Safety Act also
imposes duties on other persons whose activites could affect rail safety,
including for example, persons who conduct a business or undertaking
that designs, manufactures, supplies, installs, constructs or commissions
a thing that is to be used as or in connection with rail infrastructure or
rolling stock.

This Act also provides for a system of accreditation directed
at ensuring rail transport operators have the competence and
capacity to carry out particular railway operations safely that
includes the following—

(a) a requirement to be accredited before carrying out the
railway operations;

(b) criteria for deciding whether or not a rail transport
operator is suitable for carrying out the railway
operations;

(c) arequirement to have a safety management system for
the railway operations that—

(1) 1is established and updated in consultation with
persons who carry out work, or will carry out
work, in relation to the railway operations; and

(11) provides for the assessment, evaluation and control
of all risks associated with the railway operations.

Page 16
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[s 8]

(4) This Act also provides for the following—

(a)

(b)

(©

(d)

a coordinated approach to the management of the
following—

(1) risks to safety arising from a rail transport
operator’s railway operations caused by the railway
operations of another rail transport operator;

(i1) risks to safety arising from railway operations on
or in relation to rail infrastructure caused by the
existence or use of a rail or road crossing for a
road;

(ii1) risks to safety arising from the existence or use of a
rail or road crossing for a road caused by railway
operations on or in relation to rail infrastructure;

the establishment and implementation of plans and
programs to manage particular risks to the safety of
railway operations arising from security incidents,
emergencies, poor health and fitness of workers, fatigue
of workers and the presence of alcohol and drugs in
workers;

measures for ensuring rail safety workers are competent
and not impaired by the presence of alcohol or drugs;

the reporting of information about, and the auditing,
monitoring and investigation of, the carrying out of
railway operations, including, in particular, reporting
and investigation of notifiable occurrences and other
occurrences that endanger or could endanger the safe
operation of railway operations.

5 Application of Act generally

(1) This Act applies to railway operations, rail safety work and
other activities associated with railway operations.

2)

However, this Act does not apply to railway operations, rail
safety work or another activity relating to any of the
following—
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3)

(a)

(b)
(©)
(d
(e)

()
€9
(h)

a railway that—

(1) 1is part of, and used solely for, mining operations;
and

(i) 1is not connected to a railway used to transport
passengers or freight;

a slipway;

a railway used only to guide a crane;
an aerial cable operated system;

a railway that—

(i) 1is operated solely within an amusement or theme
park; and

(1) 1is an amusement device required to be registered
under the Work Health and Safety Act for its use;
and

(iii)) does not operate on or across a road;
a monorail;
a cane railway;

a railway, or a class of railway, prescribed under a
temporary regulation to be a railway to which this Act
does not apply.

In this section—

cane railway means a railway that—

(a)

(b)

(©)

is operated, entirely or partly, on an access right under
the Sugar Industry Act 1999, chapter 2, part 4; and

is used, or proposed to be used, to transport sugar cane,
sugar or sugar cane by-products; and

does not transport—
(i) passengers; or

(1) freight other than sugar cane, sugar or sugar cane
by-products.

mining operations means—

Page 18
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(a) coal mining operations within the meaning of the Coal
Mining Safety and Health Act 1999, schedule 3; or

(b) operations within the meaning of the Mining and
Quarrying Safety and Health Act 1999, section 10.

6 Application of Act to circumstances to which Electrical
Safety Act applies

(1

2)

3)

This section applies if—

(a) this Act, in the absence of this section, would have
application in particular circumstances; and

(b) the Electrical Safety Act also has application in the
circumstances.

This Act does not have application in the circumstances to the
extent that the Electrical Safety Act has application.

Without limiting subsection (2), to the extent that this Act
would impose on a person a rail safety duty that is concurrent
with an electrical safety obligation imposed on the person
under the Electrical Safety Act, the rail safety duty does not
apply to the person.

Example for subsection (3)—

Section 24 of this Act imposes a duty on a rail transport operator to
ensure rail safety is not affected by the carrying out of the operator’s
railway operations. Under the Electrical Safety Act, an obligation is
imposed on a person conducting a business or undertaking to ensure the
business or undertaking is conducted in a way that is electrically safe.
Accordingly, the duty under this Act of a rail transport operator to
ensure rail safety is not affected by the carrying out of the operator’s
railway operations does not include a duty to ensure the railway
operations are carried out in a way that is electrically safe.

Note—

See the Work Health and Safety Act, schedule 1, part 2, division 2 for a
similar provision to this section.
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7 Act binds all persons
This Act binds all persons, including the State and, as far as
the legislative power of the Parliament permits, the
Commonwealth and the other States.

Division 3 Interpretation

8 Definitions
The dictionary in schedule 3 defines particular words used in
this Act.

9 Meaning of railway operations

Each of the following are railway operations—

(a) the construction of a railway, railway tracks and
associated track structures or rolling stock;

(b) the management, commissioning, maintenance, repair,
modification, installation, operation or
decommissioning of rail infrastructure;

(c) the commissioning, maintenance, repair, modification or
decommissioning of rolling stock;

(d) the operation or movement, or causing the operation or
movement in any way, of rolling stock on a railway
track, including for the construction or restoration of rail
infrastructure or operating a railway service.

Note—

The commissioning, installation and decommissioning of rail
infrastructure, and the commissioning and decommissioning of rolling
stock, are railway operations for this Act. However, the Work Health
and Safety Act and Electrical Safety Act impose obligations about the
safety of the commissioning, installation and decommissioning. See
section 6 and part 2 for the application of those Acts.
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10 Meaning of rail safety work

(1) Work that is of any of the following classes is rail safety
work—

(a)

(b)

(©
(d

(e)
()

(2

(h)

driving or despatching rolling stock or another similar
activity capable of controlling or affecting the
movement of rolling stock;

signalling, including signalling operations, receiving or
relaying communications or another similar activity
capable of controlling or affecting the movement of
rolling stock;

coupling or uncoupling rolling stock;

maintaining,  repairing, modifying,  monitoring,
inspecting or testing rolling stock, including checking
that the rolling stock is working properly before being
used;

installation of components in relation to rolling stock;

work on or about rail infrastructure relating to the
design, construction, maintenance, repair, modification,
monitoring, upgrading, inspection or testing of the rail
infrastructure or associated works or equipment,
including checking that the rail infrastructure is working
properly before being used;

installation or maintenance of—

(1) a telecommunications system relating to rail
infrastructure or used in connection with rail
infrastructure; or

(i) the way of supplying electricity directly to rail
infrastructure, to rolling stock wusing rail
infrastructure, or to a telecommunications system
relating to rail infrastructure or used in connection
with rail infrastructure;

work involving certification about the safety of rail
infrastructure or rolling stock or a component of rail
infrastructure or rolling stock;
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(1) work involving the decommissioning of rail
infrastructure or rolling stock or a component of rail
infrastructure or rolling stock;
(G) work involving the development, management or
monitoring of safe working systems for a railway;
(k) work involving the management or monitoring of the
safety of passengers on or at a railway;
(1) any other work prescribed under a temporary regulation
to be rail safety work.
(2) However, rail safety work does not include work prescribed
under a temporary regulation not to be rail safety work.
Notes—

1 In this Act, the term rail safety work is used to describe work that
could affect the safety of railways. It is not used to describe work
that is directed at ensuring rail safety.

2 Work relating to the design of rail infrastructure or involving the
decommissioning of rail infrastructure or rolling stock is rail safety
work for this Act. However, the Work Health and Safety Act and
Electrical Safety Act impose obligations about the safety of the
design and decommissioning. See section 6 and part 2 for the
application of those Acts.

11 Corresponding laws
For the purposes of corresponding laws—
(a) this Act is a rail safety law; and
(b) the chief executive is the rail safety regulator for this
Act.
Division 4 Ensuring rail safety

12 Ensuring rail safety

Rail safety is ensured when persons, including rail safety
workers, passengers, other users of railways, users of rail or
road crossings and the general public, are free from—
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(a) death, injury or illness caused by railway operations, rail
safety work or other activities associated with railway
operations; and

(b) risk of death, injury or illness caused by railway
operations, rail safety work or other activities associated
with railway operations.

Part 2 Relationship with Work Health
and Safety Act

13 Purpose of pt 2

The purpose of this part is to explain, in general terms, the
operation of this Act in relation to the operation of the Work
Health and Safety Act.

14 Application of this Act in circumstances to which Work
Health and Safety Act applies

(1) 'This section applies if—
(a) this Act applies in particular circumstances; and

(b) the Work Health and Safety Act also has application in
the circumstances.

Note—

Under schedule 1, part 2, division 3 of the Work Health and Safety Act,
that Act does not apply to circumstances to which part 3, division 2 of
this Act applies.

(2) The Work Health and Safety Act continues to apply, and must
be complied with, in addition to this Act.

Notes—

1 See the Acts Interpretation Act 1954, section 45 for the prohibition
on punishing a person more than once in relation to an act or
omission constituting an offence under 2 or more laws.
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15

See the Work Health and Safety Act, schedule 1, part 2, division 4
for the application of that Act, including the continued application
of that Act even if another Act imposes a lesser standard for
particular obligations about health and safety.

(3) If this Act is inconsistent with the Work Health and Safety
Act, the Work Health and Safety Act prevails to the extent of
the inconsistency.

(4) However, this Act is not inconsistent with the Work Health
and Safety Act only because it—

(a)

(b)

imposes additional duties on a person on whom a duty is
imposed under the Work Health and Safety Act; or

otherwise increases the standards of safety required for
railway operations, rail safety work or another activity
associated with railway operations.

(5) Without limiting subsection (2), (3) or (4)—

(a)

(b)

if a provision of this Act deals with a particular matter
and a provision of the Work Health and Safety Act deals
with the same matter and it is impossible to comply with
both provisions, a person must comply with the
provision of the Work Health and Safety Act and not
with the provision of this Act; and

if a provision of this Act deals with a particular matter
and a provision of the Work Health and Safety Act deals
with the same matter and it is possible to comply with
both provisions, a person must comply with both
provisions.

Safety directions and relationship with Work Health and
Safety Act

(1) It is a defence in a proceeding against a person for a safety
direction contravention for the person to prove—

(a)

the person committed the act or omission constituting
the safety direction contravention as part of complying
with the person’s workplace health and safety
obligations; and

Page 24
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(b) it was not reasonably practicable for the person to
comply with the workplace health and safety obligations
without committing the act or omission constituting the
safety direction contravention; and

(c) in committing the act or omission constituting the safety
direction contravention, the person did each of the
following—

(i) chose an appropriate way to diminish the
consequences of the safety direction contravention;

(i1) took reasonable precautions to diminish the
consequences of the safety direction contravention;

(i11) exercised proper diligence to diminish the
consequences of the safety direction contravention.

(2) In this section—

safety direction contravention means a contravention of an
improvement notice or prohibition notice.

workplace health and safety duties, of a person, means—

(a) the person’s health and safety duties under the Work
Health and Safety Act, part 2; or

(b) the person’s duty to comply with a direction, notice or
order under the Work Health and Safety Act, part 10,
divisions 1 to 3.

16 Compliance with this Act is no defence for Work Health
and Safety Act

Compliance with this Act, or a duty or requirement imposed
under it, is not in itself a defence in a proceeding for an
offence against the Work Health and Safety Act.

Note—

See the Work Health and Safety Act, schedule 1, part 2, division 4 for
the requirement to discharge obligations under that Act even though
another Act imposes similar obligations with a lower standard.
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Part 3

Division 1

Rail safety duties

Preliminary matters

17 Duty applying to more than 1 person

If more than 1 person has a rail safety duty for a matter, each

person—

(a) retains responsibility for the person’s rail safety duty for
the matter; and

(b) must discharge the person’s rail safety duty to the extent
the matter is within the person’s control; and

(c) must consult, and cooperate, with all other persons who

have a rail safety duty for the matter.

18 Person may owe rail safety duties in more than 1 capacity

A person on whom a rail safety duty is imposed may be
subject to more than 1 rail safety duty.

Examples—

1

A person may manage rail infrastructure and operate or move
rolling stock on the rail infrastructure and be subject to rail safety
duties in both capacities.

A person may operate or move rolling stock on rail infrastructure
and undertake to operate or move other rolling stock on the rail
infrastructure for another person and be subject to rail safety duties
in both capacities.

19 Civil liability not affected by this part
(1) This part does not—

(a)

(b)

create a civil cause of action based on a contravention of
a provision of this part; or

affect a civil right or remedy existing apart from this
part, whether at common law or otherwise.
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(2) Without limiting subsection (1)(b), compliance with this part
does not necessarily show that a civil obligation existing apart
from this part has been satisfied or has not been breached.
(3) This section does not affect the interpretation of this Act other
than this part.
Division 2 Rail transport operators and

20

particular contractors

Explanation of div 2

&)

2)

3)

“4)

The object of this division is to ensure, so far as is reasonably
practicable, rail safety is not affected by the carrying out of
prescribed railway operations.

The object is achieved by providing for the elimination or
minimisation of risks to safety caused by prescribed railway
operations so far as is reasonably practicable.

This division acknowledges that to ensure the efficient,
effective and safe carrying out of prescribed railway
operations it is necessary—

(a) to provide for express and specific duties for ensuring
rail safety is not affected by the carrying out of
prescribed railway operations; and

(b) to ensure the duties mentioned in paragraph (a) are
consistently imposed and applied nationally.

This division seeks to strike an appropriate balance
between—

(a) the need for nationally consistent duties and obligations
for ensuring rail safety; and

(b) the need for consistency with the Work Health and
Safety Act, which is the main Act that deals with the
health and safety of people at work including people at
work at railway premises or other premises where
railway operations are carried out.
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(5) To achieve the balance mentioned in subsection (4)—

(a) the duties imposed under this division are limited to
prescribed railway operations; and

(b) health and safety duties under the Work Health and
Safety Act continue to apply to other railway operations
and to activities associated with railway operations.

Note—
See schedule 1, part 2, division 3 of the Work Health and Safety Act.

(6) For subsection (5)(a), prescribed railway operations are
identified as requiring nationally consistent duties and
requirements to ensure the effective and efficient carrying out
of the prescribed railway operations across State borders.

21 Application of div 2

This division applies only in relation to prescribed railway
operations of a rail transport operator, including prescribed
railway operations carried out by another person on the
operator’s behalf.

Note—

Under section 14, the Work Health and Safety Act continues to apply in
relation to other railway operations.

Example—

A rail infrastructure manager whose railway operations include
prescribed railway operations and the decommissioning of rail
infrastructure or rolling stock is subject to a rail safety duty under
section 24 in relation to the prescribed railway operations and a health
and safety duty under the Work Health and Safety Act, section 19 in
relation to the decommissioning.

22 Meaning of prescribed railway operations
(1) The following are prescribed railway operations—

(a) the operation or movement of rolling stock on a railway
track;
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(b) an activity that affects the safe operation or movement
of rolling stock on a railway track, as mentioned in
subsection (2).

(2) For subsection (1)(b) and subject to subsection (3), the
following are activities that affect the safe operation or
movement of rolling stock on a railway track—

(a) constructing—
(i) arailway track; or

(i) an associated track structure that is necessary to
ensure the safe operation or movement of rolling
stock on a railway track;

Examples of associated track structures necessary to ensure
the safe operation or movement of rolling stock on a railway
track—

bridge, cutting, drainage works, excavation, landfill,
siding, track support earthworks, tunnel

(b) constructing any of the following if the construction is
carried out on or in the immediate vicinity of a railway
track—

(i) a signalling system, communications system or
rolling stock control system associated with the
operation or movement of rolling stock on the
railway track;

(i) an electrical traction system associated with the
operation or movement of rolling stock on the
railway track;

(i11) a part of a system mentioned in subparagraph (i) or
(ii);
(c) maintaining, repairing or modifying any of the
following if the activity is carried out on or in the
immediate vicinity of a railway track—

(i) rail infrastructure mentioned in paragraph (a) or

(b);
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3)

(d)

(e)

(i1)) a data management system associated with the
operation or movement of rolling stock on the
railway track;

(iii)) a notice or sign erected or placed on or in the
immediate vicinity of the railway track;

(iv) plant, machinery or equipment associated with the
operation or movement of rolling stock on the
railway track;

Examples for subparagraph (iv)—

plant, machinery or equipment forming part of a level
crossing, bridge or another structure used to cross over or
under a railway

(v) rolling stock;
operating any of the following to the extent the activity

affects the operation or movement of rolling stock on a
railway track—

(1) a signalling system, communications system,
rolling stock control system or data management
system,;

(11) an electrical traction system;
(i11) plant, machinery or equipment;
Examples for subparagraph (iii)—

plant, machinery or equipment forming part of a level
crossing, bridge or another structure used to cross over or
under a railway

an activity that affects the safe operation or movement
of rolling stock on a railway track and is prescribed
under a temporary regulation for this section.

Constructing, maintaining, repairing or modifying a platform,
station, tram stop or similar structure or works are not
activities that affect the safe operation or movement of rolling
stock on a railway track.

Note—

Railway operations not mentioned in subsection (2) and railway
operations mentioned in subsection (3) are not the subject of rail safety
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duties under this division. See the Work Health and Safety Act and
Electrical Safety Act for obligations about safety for those railway
operations.

23 Concept of ensuring that rail safety is not affected by
prescribed railway operations

(1) A duty imposed on a person under this division to ensure, so
far as is reasonably practicable, rail safety is not affected by
prescribed railway operations carried out by or on behalf of
the person requires the person—

2)

3)

(a)

(b)

to eliminate the risks to safety caused by the prescribed
railway operations, so far as is reasonably practicable;
or

if it is not reasonably practicable to eliminate the risks to
safety caused by the prescribed railway operations—to
reduce the risks so far as is reasonably practicable.

Subsection (3) states the matters to which regard must be had
in deciding the following—

(a)

(b)

whether or not it is reasonably practicable to eliminate a
risk to safety caused by prescribed railway operations;

the things that should be done or omitted to be done by a
person to eliminate or reduce, so far as is reasonably
practicable, a risk to safety caused by prescribed railway
operations.

The following are the matters to which regard must be had—

(a)
(b)

(©)

(d)

(e)

the likelihood of the risk eventuating;

the degree of harm that would result if the risk
eventuated;

what the person concerned knows or ought reasonably
to know about the risk and any ways of eliminating or
reducing the risk;

the availability and suitability of ways to eliminate or
reduce the risk;

the cost of eliminating or reducing the risk.
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24 Duty to ensure rail safety

A rail transport operator must ensure, so far as is reasonably

practicable, rail safety is not affected by the carrying out of

the operator’s prescribed railway operations.

Maximum penalty—

(a) if the breach causes multiple deaths—2000 penalty units
or 3 years imprisonment; or

(b) if the breach causes death or grievous bodily
harm—1000 penalty units or 2 years imprisonment; or

(c) 1if the breach causes bodily harm—750 penalty units or 1
year’s imprisonment; or

(d) if the breach involves exposure to a substance likely to
cause death or grievous bodily harm—750 penalty units
or 1 year’s imprisonment; or

(e) otherwise—500 penalty units or 6 months
imprisonment.

25 When rail transport operator fails to discharge duty
(1) Without limiting section 24, a rail transport operator
contravenes the section if the operator fails to do any of the
following—

(a) develop and implement, so far as is reasonably
practicable, safe working systems for carrying out the
prescribed railway operations;

(b) ensure, so far as is reasonably practicable, that each rail
safety worker who carries out rail safety work for the
prescribed railway operations—

(1) 1is of sufficient good health and fitness to carry out
the work safely; and
(i) is competent to carry out the work;

(c) ensure, so far as is reasonably practicable, that each rail
safety worker who is on duty for carrying out rail safety
work for the prescribed railway operations—
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(d)

(e)

®

(2

(1) has less alcohol present in the worker’s blood or
breath than the concentration prescribed under a
regulation; and

(i) 1is not impaired by a drug;

ensure, so far as is reasonably practicable, that each rail
safety worker who carries out rail safety work for the
prescribed railway operations complies with the
operator’s fatigue management program in force under
section 85;

provide, so far as is reasonably practicable, adequate
facilities for the safety of persons at prescribed railway
premises under the control or management of the
operator;

provide, so far as is reasonably practicable, each rail
safety worker with the information, instruction, training
and supervision that is necessary to ensure the worker’s
rail safety when carrying out rail safety work for the
prescribed railway operations;

provide, so far as is reasonably practicable, other rail
transport operators and other persons at prescribed
railway premises under the control or management of
the operator with the information that is necessary to
ensure the operators’ and persons’ rail safety.

(2) For subsection (1)(c), a rail safety worker is on duty for
carrying out rail safety work if the worker—

(a)
(b)
(©

is about to carry out the rail safety work; or
is carrying out the rail safety work; or

has just carried out the rail safety work.

(3) In this section—

prescribed railway premises means railway premises at which
prescribed railway operations are carried out.
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26

27

When rail infrastructure manager fails to discharge duty

Without limiting section 24 or 25, a rail infrastructure
manager contravenes section 24 if the manager fails to do any
of the following—

(a)

(b)

ensure, so far as is reasonably practicable, that the
construction, maintenance, repair, modification or
operation of the manager’s rail infrastructure is done or
carried out in a way that ensures rail safety is not
affected by the prescribed railway operations;

Note—

This paragraph does not include a reference to the
commissioning, decommissioning, design or installation of rail
infrastructure because the duty imposed under section 24 does
not apply to the commissioning, decommissioning, design or
installation. See the Work Health and Safety Act and Electrical
Safety Act for obligations about the safety of the
commissioning, decommissioning, design or installation.

establish, so far as is reasonably practicable, systems
and procedures for the scheduling, control and
monitoring of the prescribed railway operations that
ensure rail safety is not affected by the railway
operations.

When rolling stock operator fails to discharge duty

Without limiting section 24 or 25, a rolling stock operator
contravenes section 24 if the operator fails to do any of the
following—

(a)

(b)

provide or maintain, for the prescribed railway
operations, rolling stock that, so far as is reasonably
practicable, is safe;

ensure, so far as is reasonably practicable, that the
maintenance, repair, modification, cleaning, operation
or movement of rolling stock is done or carried out in a
way that ensures rail safety is not affected by the
prescribed railway operations;
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Note—

This paragraph does not include a reference to the
commissioning, decommissioning or design of rolling stock
because the duty imposed under section 24 does not apply to the
commissioning, decommissioning or design. See the Work
Health and Safety Act and Electrical Safety Act for obligations
about the safety of the commissioning, decommissioning or
design.

(c) comply, so far as is reasonably practicable, with the
systems and procedures for the scheduling, control and
monitoring of rolling stock that have been established
by a rail infrastructure manager for the use of the
manager’s rail infrastructure by the operator;

(d) so far as is reasonably practicable, establish and
maintain equipment, systems and procedures to
minimise risks to the safety of the prescribed railway
operations;

(e) make arrangements for ensuring, so far as is reasonably
practicable, rail safety in connection with the
maintenance, repair, modification, operation and
movement of the operator’s rolling stock for the
prescribed railway operations.

28 Duty of rail transport operator extends to contractors

ey

2)

3)

This section applies if a person (a contractor) undertakes
prescribed railway operations on behalf of a rail transport
operator, other than as an employee of the operator.

The duties under this division applying to the rail transport
operator in relation to the prescribed railway operations apply
to the contractor to the extent the duties relate to matters over
which the operator has control or would have had control if
not for an agreement purporting to limit or remove the control.

The contractor must comply with the duties applying to the
contractor under subsection (2) in relation to the rail transport
operator’s prescribed railway operations undertaken by the
contractor.

Maximum penalty—
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(a)

(b)

(©)

(d)

(e)

Division 3

Subdivision 1

if the breach causes multiple deaths—2000 penalty units
or 3 years imprisonment; or

if the breach causes death or grievous bodily
harm—1000 penalty units or 2 years imprisonment; or

if the breach causes bodily harm—750 penalty units or 1
year’s imprisonment; or

if the breach involves exposure to a substance likely to
cause death or grievous bodily harm—750 penalty units
or 1 year’s imprisonment; or

otherwise—500 penalty units or 6 months
imprisonment.

Rail safety workers

Preliminary

29 Explanation of div 3

(1) The object of this division is to ensure rail safety is not
affected by the activities of rail safety workers.

(2) The object is achieved by imposing duties on rail safety
workers directed at ensuring the safety of the workers, and
other persons at railway premises, is not affected by the
workers’ acts or omissions.

Note—

Under section 14, the Work Health and Safety Act continues to apply,
and must be complied with, in addition to this Act.

30 Definition for div 3

In this division—

relevant operator, for rail safety work, means—
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(a) if the rail 