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. omit the enacting words (s 42A)
. make all necessary consequential amendments (s 7(1)(k)).
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Spelling
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reprints because of changes made in various editions of the Macquarie Dictionary (for
example, in the dictionary, ‘lodgement’ has replaced ‘lodgment’). Variations of spelling
will be updated in the next authorised reprint.
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If the date of an authorised reprint is the same as the date shown for an unauthorised
version previously published, it merely means that the unauthorised version was published
before the authorised version. Also, any revised edition of the previously published
unauthorised version will have the same date as that version.

Replacement reprint date If the date of an authorised reprint is the same as the date
shown on another authorised reprint it means that one is the replacement of the other.



Queensland

Local Government Electoral Act 2011

Contents

Page
Part 1 Preliminary
1 Shorttitle . ... ... 17
2 Commencement. .. ... ... 17
3 Purposeofthis Act. . ....... ... .. i 18
4 Definitions. . ... ... 18
5 Particular references inthis Act ... ......... ... ... . ... ... 18
6 References to divisions includeswards . . .................. 19
7 Meaning of conclusion of local government election .. ........ 19
Part 2 Administration
Division 1 Electoral commission
8 Additional functions and powers of electoral commission . . .. .. 20
Division 2 Electoral officers for local government elections
9 Returning officers. ... ... ... 20
10 Assistant returning officers. . .. ... ... ool 21
11 Presiding officers . ........ ... . . 21
12 Issuingofficers . .. ... .. 22
13 Membership of a political party ends particular appointments. . . 22
14 Obligation to notify of membership of a political party . ........ 22
15 Returning officer may act through other officers . ............ 22
16 Assistant returning officer may act through other officers ... ... 23
Part 3 Voters rolls
17 Returning officer must compile votersroll .................. 24
18 Cut off day for compiling votersroll ....................... 24
19 Requirements of votersroll. . .. ......... .. ... .. ... .. ..., 24
20 Inspectionof votersroll. .. ......... ... ... . 25
21 Supply of voters roll to candidates . .. ............. ... . ..., 25



Local Government Electoral Act 2011

Contents
Part 4 Local government elections
Division 1 Local government elections
22 Typesofelections. . ......... ... i 25
23 Date of quadrennial elections. ... ........................ 26
24 Date of by-elections . .. ....... ... 26
Division 2 Candidates for local government elections
Subdivision 1 Nominations of candidates
25 Calling fornominations. .. ......... ... .. ... .. ... . ... 27
26 Whomay benominated . . ............. ... ... ... ... ... 27
27 How and when nomination takesplace .................... 28
28 Grounds for deciding a person is not properly nominated . . . . .. 29
29 Effect of multiple nominations. . ............ ... ... ... ... 31
30 Withdrawal of consent to nomination . ..................... 31
31 Certification of nominations . ............ ... ... ... ... .... 31
32 Announcement of nominations. .. ........... .. ... .. ... ... 32
33 Deathofcandidate. .. .......... ... ... . i 33
34 Procedure if number of candidates not more than number

required L e 33
35 Procedure if number of candidates exceeds number required. . . 34
36 Procedure on death of candidate when poll to be conducted . .. 35
37 If successful candidatedies . . ............. ... ... ... .. ... 35
38 Extensionoftimes ......... ... . ... ... i 36
Subdivision 2 Deposits accompanying nomination
39 Deposit to accompany nomination. . ...................... 36
40 Disposal of deposits generally ... .......... ... ... ... ..... 36
Subdivision 3 Recording of membership and agents for group of

candidates
41 Record of membership in group of candidates. .. ............ 37
42 Appointment of agent for group of candidates . . ............. 38
43 Registerof groupagents . ......... ... ... .. i 39
Division 3 Arrangements for local government elections
Subdivision 1 Polls by ballots
44 Pollbyballot. ... ... ... . . 40
45 Direction that poll be conducted by postal ballot . ............ 40
Subdivision2  Polling booths
46 Kinds of pollingbooths . . . .......... ... ... ... ... ... .. ... 41

Page 2



Local Government Electoral Act 2011

Contents
47 Polling booths—general . . ........ . ... .. ... .. ... ... ... 41
48 Provision of ordinary pollingbooths . . ..................... 42
49 Declaration of mobile pollingbooths . ..................... 43
50 Declaration of early pollingbooths . .. ..................... 44
51 Duty of person in charge of institution .. ................ ... 45
52 Privacy for electors casting votes at polling booths . . ......... 45
53 Adjournmentof poll ........ ... . . 45
Subdivision 3 Ballot boxes, ballot papers and other documents
54 Ballotboxesgenerally ......... ... ... . ... . . 46
55 Requirements of ballotpapers ... ......... ... ... ... ... ... 46
56 Ballot papers for separatepolls .. ........................ 47
57 Order of candidates’ names on ballot papers. . . ............. 47
58 Distribution of ballotpapers .. .......... ... ... ... ... . ... 48
Subdivision 4  Scrutineers
59 Candidates’ entitlement to scrutineers. .. .................. 50
60 Appointment of scrutineers. . . .......... ... .. . . ... 50
61 Proof of identification . ... ........ ... ... . L. 50
62 Powers of scrutineers. . ......... .. ... .. . i 50
Subdivision 5 Errors, omissions or delays
63 Correction of errors, omissionsordelays. . ................. 51
Division 4 Who may vote
64 Whomayvote. . ... 51
Division 5 How voting takes place
Subdivision 1 System of voting
65 Systemofvoting. . ....... .o 52
66 Compulsory voting . . . ..o 52
Subdivision2  Casting votes
67 Ways in whichtocastvotes . . .......... ... ... .. ... ... 53
68 Who may cast votes in particularways .................... 53
69 Who must complete a declaration envelope. . ............... 54
70 Castinganordinaryvote .............cooiuiiiiiinnnn... 55
71 Castingapre-pollvote . ......... ... i 56
72 Castingapostalvote .......... .o 57
73 Voting hours for pollingbooths . ... .......... ... ... ... .... 58
74 Particular responsibilities of returning officer when electors cast

postal votes




Local Government Electoral Act 2011

Contents
75 Particular responsibilities of issuing officers when electors cast
ordinaryorpre-pollvotes ... ...... ... ... ... . .. . .. 59
Subdivision 3  Special arrangements for particular voters
76 Arrangements for electors at hospitalsetc. ................. 60
77 Arrangements for electoral visitorvoting ................... 61
78 Help forelectorsvoting. .. ......... ... ... ... ... .. ..., 62
Subdivision 4 Distribution of ballot papers
79 Applications to cast postal votes in local government elections
that are not postal ballot elections . . ...................... 63
80 Distribution of ballot papers to electors for postal ballot elections 65
81 Applications to cast postal votes in postal ballot elections.. . . . .. 65
82 Distribution of ballot papers to particular electors whose
address has been omitted froma votersroll ................ 67
Subdivision 5 Recording a vote on ballot papers
83 How electors must record a vote on a ballot
paper—optional-preferential voting ... .................... 67
84 How electors must record a vote on a ballot
paper—first-past-the-postvoting .. ....................... 68
85 Replacement ballotpapers. .. ......... ... .. o L. 68
Division 6 Formal and informal votes
86 Formal and informal ballot papers—optional-preferential voting . 70
87 Formal and informal ballot papers—first-past-the-post voting . . . 71
88 Ballot paper partly formal and partly informal. . .............. 72
Division 7 Counting of votes
Subdivision 1 Processing declaration envelopes
89 Preliminary processing of declaration envelopes—general . . . .. 73
90 Preliminary processing of declaration envelopes—postal ballot
election ... .. 73
91 Procedure for processing declaration envelopes . ............ 73
Subdivision 2 Preliminary counts
92 Preliminary counting of ordinary votes. . . . ................. 75
93 Objections by scrutineers during preliminary count . ... ....... 77
94 Receipt of things given to returning officer. .. ............... 77
Subdivision 3  Official count
95 Official countingofvotes ......... ... .. ... ... ... 78
96 Objections by scrutineers during official count. .. ............ 80
Subdivision 4 Deciding results of local government elections
97 Counting of votes for optional-preferential system............ 80

Page 4



Local Government Electoral Act 2011

Contents

98 Counting of votes for first-past-the-post system.............. 82
99 Returning officer's duty after countingvotes . ............... 84
Division 8 Notifying the results of local government elections etc.
100 Notifying the results of anelection. . ...................... 85
101 Notice of results of poll to candidates. .. ................... 85
102 Storage and disposal of material resulting from election . . . . . .. 86
103 Notice to electors whose ballot papers are not accepted. . . .. .. 86
104 Notice to electoral commission of error in electoral roll .. ... ... 87
Part 5 Fresh elections
105 Arrangements for fresh election . .. .......... ... ... ... . ... 87
Part 6 Electoral funding and financial disclosure
Division 1 Preliminary
106 Definitionsforpt 6. ... ... ... 88
107 Meaningof gifts ....... ... ... 89
108 Meaning of value of gifts. . . . ........ ... ... . L 90
109 Meaning of relevant details for gifts . .. .................... 91
110 Referencestocandidates. .. ........... ... ... ... ... .. ... 91
111 Agents and campaign committees. . . ......... ... . 92
112 Related corporations . ............ .. i 92
Division 2 Disclosure periods
Subdivision 1 Disclosure period for candidates
113 Disclosure period for candidates who are councillors ......... 92
114 Disclosure period for candidates who were previously

candidates in a local government election. . ................ 93
115 Disclosure period for new candidates. . . ................... 93
Subdivision 2 Disclosure period for groups of candidates
116 Disclosure period for groups of candidates . ................ 94
Division 3 Disclosure by candidates
117 Giftstocandidates . .. ....... ... ... . 94
118 Gifts to groups of candidates . . ........... ... ... .. .. .... 96
119 Particular gifts nottobereceived. ... ....... ... ... ... .. ... 97
120 Loans to candidates or groups of candidates. . .. ............ 98
121 Particular loans nottobereceived. .. ..................... 99
122 Electoral commission to give reminder notice to candidates . . . . 101
Division 4 Disclosure by third parties
123 Definitionfordiv4. ... ... .. 102




Local Government Electoral Act 2011

Contents
124 Third party expenditure for political activity . ................ 102
125 Gifts received by third parties to enable expenditure for political

activity .. 103
Division 5 Operation of accounts
126 Requirement for candidate to operate dedicated account . . . ... 104
127 Requirement for group of candidates to operate dedicated

account L 105
Division 6 Gifts register
128 Registerof gifts . ....... ... 106
129 Accessto giftsregister. ......... ... . i 107
130 Queries on contents of gifts register. . . .................... 107
Division 7 Miscellaneous
131 Statement aboutreturns. . ......... ... . L 108
132 Amendmentofreturns .. ... ... 108
133 Things taken to be done by political party .................. 109
134 Noncompliance with part does not affect election ............ 109
Part 7 Disputed results
Division 1 Disputing local government elections
135 Definitionsfordiv 1. ....... ... .. .. . . 110
136 Local government election may be disputed under this part . . .. 110
137 Who may dispute anelection. . .......... ... ... ... ... ... 110
138 Requirements for an application to be effective . ... .......... 110
139 Copies of application to be given to elected candidate and

electoral commission . ...... ... . 111
140 Application to court for order relating to documents etc. ... .... 111
141 Parties to application . ......... ... ... ... . . .. L 112
142 How application is to be dealt with by the court. ... .......... 112
143 Application for dismissal of application disputing election . . .. .. 113
144 Powersofthecourt. . ...... ... ... ... .. . 113
145 Restrictions on particularorders . ............ ... ... ...... 113
146 Restriction on particular evidence and inquiries. . ............ 114
147 Copy of final courtorders. . ........... ... 115
148 COStS .« o 115
149 Decisions and orderstobefinal . ......................... 115
150 Right of electoral commission and returning officer to have

accessto doCUMENES . .. oo ottt 116

Page 6



Local Government Electoral Act 2011

Contents

Division 2 Appeals
151 Appeal to Court of Appeal on questionoflaw .. ............. 116
152 Timeforappealing . .. ... 116
153 Electoral commission is a partytoappeal .................. 116
154 How appeal is dealt with by Court of Appeal .. .............. 116
155 Application for dismissal ofappeal . . . ........ ... ... ... .... 117
156 Copy of final courtorders. . .......... .. ... 117
157 Right of electoral commission and returning officer to have

accesstodocuments . ........... ... 117
Part 8 Legal provisions
158 Decisions not subjecttoappeal .. .......... ... ... ... .. ... 118
159 Postal vote presumed valid until contrary proved. ............ 118
160 Evidentiary value of listunders164. . ..................... 119
161 Ballot papersasevidence ............. ... .. i, 119
162 Allegations of false or misleading information or document. . . .. 119
163 Evidentiary provisions . .......... ... . i 119
Part 9 Enforcement
Division 1 Failure to vote
164 List of electors failingtovote . .......... ... ... ... ... .. ... 120
165 Notice about failuretovote. . .......... ... ... ... .. .. ... 120
166 Payments for failuretovote . .......... ... ... ... ... ... ... 122
167 Recording responsetonotice. . ............. .. ... ... 122
168 Failuretovote. .. ... ... ... . 122
Division 2 Corrupt and improper practices affecting local government

elections
169 False or misleading information . .. ....................... 123
170 Bribery ... 123
171 Assisting illegal payments .. ........ .. . 124
172 Improperly influencing electoral officers. . .................. 124
173 Obstructingelectors . . .. ... ..o 125
174 Obstructing electoral officersetc.. ................ ... .. .. 125
175 Forged electoral papers . . ......... ..o i 125
176 Wilful neglect etc. of electoral officers .. ................... 126
Division 3 Offences relating to electoral advertising
177 Author of election material mustbenamed ................. 126
178 Distribution of how-to-votecards . ........................ 127

Page 7



Local Government Electoral Act 2011

Contents
179 Giving of how-to-vote cards to returning officer . ... .......... 128
180 Unauthorised how-to-vote cards. . . ....................... 130
181 Headline to electoral advertisements. . .................... 131
182 Misleadingvoters . . ........ ... .. .. . 131
183 Offence for group of candidates to advertise or fundraise if

particular requirements not complied with . ... .............. 132
Division 4 Offences relating to voting
184 Leavetovote .. ... ..ot 133
185 Canvassing in or near pollingbooths . .. ................... 134
186 Influencing voting by violence or intimidation. . .............. 135
187 Party badges not to be worn in polling booths . .. ............ 135
188 Displaying political statements around polling booths ... ... ... 135
189 Voting if notentitled . ......... ... ... ... ... .. ... .. ... 135
190 Offences about ballotpapers . . .......... ... ... ... .. .... 136
191 Failure to post, fax or deliver documents for someone else . . . . . 136
192 Secrecyofvoting . ....... ... . 137
193 Breaking sealsonparcels .............. ... ... ... ... ... 137
194 Duty of witness in signing declaration envelopes. ... ......... 138
Division 5 Offences relating to electoral funding and financial

disclosure
195 Offences aboutreturns. .. ....... ... ... .. i . 138
196 Recordstobekept...... .. .. 139
197 Obtaining information forreturns . .. ...................... 140
198 Further information for incomplete returns.. . .. .............. 140
Division 6 Attempts
199 Attempts to commitoffences . .......... ... ... 141
Division 7 Injunctions
200 Injunctions . ... ... 141
Part 10 Miscellaneous
201 Designated election offences and application of Criminal Code . 143
202 Local governments responsible for expenditure for

conducting local government elections .................... 143
203 Leave to local government employee to contest local

governmentelection. ............ ... ... i 144
204 Inspection of documents .......... ... ... .. .. L. 144
205 Persons serving a sentence of imprisonment ............... 145
206 Office of returning officer .. ....... ... ... ... ... ... ... 145

Page 8



Local Government Electoral Act 2011

Contents
207 Approved forms . .. ... 145
208 Regulation-makingpower. .. ......... ... .. ... ... 145
Part 11 Transitional provisions
209 Transitional regulation-making power. .. ................... 146
Part 12 Amendments of Acts and a regulation
Division 2 Amendment of Animal Management (Cats and Dogs) Act
2008
212 Actamended .. ... ... ... 147
213 Amendment of s 103 (Cost of regulated dog enclosure—dividing
fence) . 147
Division 3 Amendments of Building Act 1975 relating to pool barriers
214 Actamended .......... ... 148
215 Amendment of s 231B (What is a regulated pool) ... ......... 148
216 Replacement of s 245U (Apportioning cost of constructing etc.
dividingfence) ........ ... . 149
245U Interference with barriers for regulated pools. . . .. .. 149
217 Renumbering of s 246 (When particular local law has no force
or effect forregulated pool) ............ ... .. ... .. ... 149
218 Insertionof new pt2A. ... ... .. 150
Part 2A Neighbours’ rights and responsibilities for
particular dividing fences
Division 1 Introduction
245X OVerview . ... ..o e 150
Division 2 Interpretation
245XA Definitions forpt2A .. ... .. .. .. L. 151
Division 3 Rights and responsibilities of pool owners and
their neighbours for particular dividing fences
245XB Right to construct pool barrier along common
boundary ... 152
245XC Walls on common boundary. ................... 153
245XD Right to alter or replace existing dividing fence for the
purpose of a pool barrier .. .................... 153
245XE Right to construct part of the barrier for 2
neighbouring pools along the common boundary or
alter or replace existingfence. .. ................ 155
245XF Limited right of neighbour to alter or replace part of
pool barrier along a common boundary . .......... 156
245XG Right to enter adjoining land to carry out fencing
WOrK 157

Page 9



219
220

221

222
Division 11
291
292
293

245XH Apportioning cost of constructing etc. dividing fence
forming part of a pool barrier .. .................

245X Attaching things to a dividing fence forming part of a
pool barrier. . ... ... . .

245XJ Negligent or deliberate act or omission . ..........
245XK Urgentfencingwork . .. .......... ... oL

Division 4 Process for obtaining contribution and
resolving disputes

Subdivision 1 Introduction

245XL OVeIVIEW . ... e
Subdivision2  Notices

245XM Notice of proposed fencingwork . ...............
245XN Notice to contribute for urgent fencing work. . ... ...
Subdivision 3  Resolving disputes

245X0 durisdiction . ... ... ...
245XP Representation. . ......... ... ... ... ... ... ...
245XQ  Orders about carrying out fencingwork . . .. ..... ..
245XR Matters for QCAT consideration. . ...............
245XS Application for order in absence of adjoining owner. .

Division 5 Process for dealing with unauthorised fencing
work

245XT Unauthorised fencingwork. .. ..................
245XU Application before unauthorised fencing work . . . . ..
245XV Application after unauthorised fencing work. . . .. ...
Division 6 Process if common boundary not agreed
245XW  Process if common boundary not agreed. ... ......
Division 7 General

245XX Measurement of the height of a dividing fence or
pool barrier ... ...

245XY Substantial compliance is adequate. . ............
245XZ Givingdocuments. .. ....... . . i
246 Descriptionsinnotice. .. ......................
Amendment of s 246AB (Nonconformity notice) .............

Amendment of s 246ATJ (Requirement to obtain pool safety
certificate for regulated pool that is not a shared pool) ........

Amendment of s 246ATK (Requirement to obtain pool safety
certificate for regulated pool that is a shared pool) ...........

Amendment of sch 2 (Dictionary). . .......................
Amendment of Mixed Use Development Act 1993

Actamended .. ... ...
Amendment of s 3 (Definitions) ..........................
Insertionofnew s4A ... ... ...
4A References to standard module . . . ..............

157

159
160
160

161

162
163

164
164
164
166
166

167
168
168

169

170
170
170
171
172

172

172
173

174
174
178
178



Local Government Electoral Act 2011

Contents
294 Amendment of s 166 (Definitions) . ....................... 178
295 Amendment of s 169 (Members’ nominees) ................ 178
296 Amendment of s 172 (Meetings of bodies corporate) ......... 179
297 Amendment of s 177 (Duties of bodies corporate). .. ......... 180
298 Amendment of s 185 (Constitution of executive committee) .... 180
299 Insertionofnew s 185A . . ... ... ... ... 181
185A Code of conduct for voting members of executive
committee ... 181
300 Amendment of s 186 (Vacation of office of member of executive
COMMILEEE) . . . ottt e e e e 181
301 Insertionofnew s 188A . . ... ... ... ... 182
188A Conflict of interest of executive committee member
[SM, s53]. .. 182
302 Insertion of new pt 9, divs 68 and pt9A................... 182
Division 6 Proxies for general meetings of bodies
corporate
Subdivision 1 Representing precinct bodies corporate at
meetings of community bodies corporate
201A Applicationofsdivt.......................... 183
201B Appointment [SM, s 107] .. .......... ... .. .... 183
201C Use of proxy [SM,s109] . ......... ... ... ...... 184
201D Special provisions about proxy use [SM, s 110]. . . .. 185
201E Offence [SM,s111] ... ... ... ... i, 185
Subdivision2  Meetings of precinct bodies corporate
201F Applicationofsdiv2............. ... ... ... .... 186
201G Appointment [SM, s 107] ......... ... ... ... .... 186
201H Use of proxy [SM,s109] . ......... ... ... ...... 187
2011 Special provisions about proxy use [SM, s 110]. . . .. 188
201J Offence [SM, s 111] .. ... ... . i 188
Subdivision 3  Matters applying to proxies for meetings of
community and precinct bodies corporate
201K Form of proxy [SM,s108] ..................... 189
201L How proxy may be exercised [SM, s 109]. . ........ 189
Division 7 Accounts and audit for precinct bodies
corporate
201M Applicationofdiv7............. ... .. ... ..... 190
201N Accounts [SM, s 154] . .. ... ... . i 190
2010 Audit[SM,s155] .. ... .. 191

Page 11



Local Government Electoral Act 2011

Contents

Division 8

201P
201Q

Part 9A

Division 1
201R
201S
201T
201U
Division 2
201V

201W
Division 3

Removal from office of voting members of
executive committee for breach of code of
conduct

Notice for breach of code of conduct [SM, s 34]. .. ..

Removal of voting member at general meeting
[SM,s35]

Conduct of body corporate managers, service
contractors and letting agents

Preliminary
Definitionsforpt QA . ... ... ... .
Meaning of financier for a letting agent’s contract . . .
Meaning of letting agent and letting agent business .
Meaning of service contractor for site or precinct. . . .
Codes of conduct

Code of conduct for body corporate manager and
caretaking service contractor . . ... ..............

Code of conduct for lettingagent . . ..............

Required transfer of management rights for
contravention of code of conduct

Subdivision 1 Preliminary

201X
201Y

Applicationofdiv3........... ... ... .. ... ....
Effect of div 3 on other provisions ...............

Subdivision 2 Transfer of management rights

201Z

201ZA
201ZB
201ZC
201ZD
201ZE
201ZF

Code contravention notice . ....................
Grounds for requiring transfer .. ................
Requirement fortransfer. . .....................
Transfer—letting agent’s choice of transferee. . . . . ..
Giving financier copy of transfer notice ...........
Transfer—body corporate’s choice of transferee . . ..
Terms of service contracton transfer. .. ..........

Subdivision 3  Replacement of letting agent authorisation and

201ZG

service contract

Replacement of letting agent authorisation and
service contract in particular circumstances .......

Subdivision 4  Reviewing terms of letting agent’s service

201ZH
20171

contract
Reviewing terms of service contract. . ............
Reviewcriteria . . ........ ... ... . . L

192

193

194
196
196
197

198
198

199
199

199
200
201
201
202
202
203

204

205
206

Page 12



Local Government Electoral Act 2011

Contents
2012J Giving copy of review advice to letting agent and
prospective buyer of managementrights . ......... 207
Subdivision 5  Disputes about transfer of management rights
201ZK QCAT jurisdiction .. ... i 207
Division 4 Disputes about contractual matters
201ZL QCAT jurisdiction .. ... i 207
Division 5 Termination of appointment, engagement or
authorisation
201ZM Termination for failure to comply with remedial
action notice [SM, s 131] .. ...... ... ... ....... 208
303 Amendment of s 202 (Community development control by-laws) 211
304 Amendment of s 204 (Application of community development
control by-laws and community activities by-laws)............ 211
305 Amendment of s 205 (Minor noncompliance with community
development by-laws or community activities by-laws) ........ 212
306 Amendment of s 208 (Precinct development control by-laws) ... 212
307 Amendment of s 210 (Application of precinct development
control and precinct activities by-laws). . .. ....... ... ... ... 212
308 Amendment of s 211 (Minor noncompliance with precinct
development by-laws or precinct activities by-laws)........... 213
309 Insertionof newpt11,divihdg ......................... 213
310 Replacement of s 214A (Dealing with disputes). . ............ 213
Division 2 Resolution of particular disputes
214A Dealing with particular disputes under Building
Units and Group Titles Act 1980 ................ 213
214B Dealing with matter relating to community
development control by-law ~— .......... ... .... 214
214C Dealing with matter relating to precinct development
control by-law . ... ... 214
214D Internal dispute resolution processes to be used
before application. . ............. ... ... ... ... 215
Division 3 Other matters
214E Associates . ... 217
311 Insertion of newpt14andschs1-5....................... 218
Part 14 Transitional provisions for Local Government
Electoral Act 2011
Division 1 Preliminary
224 Definitionsforpt14.......... .. ... ........... 218
Division 2 Bodies corporate
225 Deferred application of particular provisions . ... ... 218




Local Government Electoral Act 2011

Contents

226

227

Division 3

228

229

230

Schedule 1

11

12

Schedule 2

Application of code of conduct for existing voting
members of executive committees . . .............

Auditing accounts for first annual general meeting
afterevaluationday ............. ... ... ... ....

Body corporate managers, service contractors
and letting agents

Deferred application of particular provisions . ... ...

Application of code of conduct for existing body
corporate managers and caretaking service
contractors ... ...

Application of code of conduct for existing letting
agents

Election of executive committee members of
bodies corporate

Definitionsforsch 1 ..........................

Election of members of executive committee
[SM,s15] ..

Nomination procedures for election of executive
committee other than at first annual general meeting
[SM,s16] ...

Requirements for nominations [SM, s 18] .........

Conduct of elections for executive committee by
secretballot [SM,s21]........................

Conduct of elections for executive committee by
openballot[SM,s22].........................

Election of ordinary members of executive
committee [SM,s23] ... ... ..

Conduct of ballot—general requirements [SM, s 24] .
Conduct of ballot—scrutiny of votes [SM, s 25] ... ..

Conduct of ballot—deciding executive member
positions [SM,s26] .......... ... .. ... ... ...

Conduct of ballot—deciding ordinary member
positions [SM, s 27] ... ... ...

Conduct of ballot—declaration of voting results
[SM,s28] .

Code of conduct for voting members of
executive committees

Commitment to acquiring understanding of Act,
includingthiscode ........... ... .. ... .......

Honesty, fairness and confidentiality .............

Acting in best interests of body corporate and
persons with estate orinterestinlots.............

219

219

220

220

220

221

222

222

223

224

227

229
230
230

231

232

234

235
236

236

Page 14



Local Government Electoral Act 2011

Contents
4 Complying with Act and thiscode . .............. 236
5 Conflictof interest. . .. ....... ... ... ... ... ... 237
Schedule 3 Code of conduct for body corporate managers
and caretaking service contractors
1 Knowledge of Act, includingcode ............... 237
2 Honesty, fairness and professionalism............ 237
3 Skill, care and diligence ... ......... ... ... ..., 238
4 Acting in body corporate’s best interests .. ........ 238
5 Keeping body corporate informed of developments.. 238
6 Ensuring employees comply with Act and code. . . .. 238
7 Fraudulent or misleading conduct ............... 238
8 Unconscionable conduct . ..................... 238
9 Conflict of duty orinterest. . .................... 239
10 Goods and services to be supplied at competitive
PriCeS 239
11 Body corporate manager to demonstrate keeping of
particularrecords . . ......... ... . 239
Schedule 4 Code of conduct for letting agents
1 Honesty, fairness and professionalism............ 240
2 Skill, care and diligence . . . ....... ... 240
3 Acting in body corporate’s and individual lot owner’s
bestinterests . .......... ... ... .. . oL 240
4 Ensuring employees comply with Act and code. . . .. 240
5 Fraudulent or misleading conduct ............... 241
6 Unconscionable conduct . ..................... 241
7 Nuisance . ......... ... i 241
8 Goods and services to be supplied at competitive
PriCES e 241
Schedule 5 Dictionary
Division 12 Amendment of Neighbourhood Disputes Resolution Act
2011
312 Actamended .......... .. ... 242
313 Amendment of s 9 (Non-application of provisions to barrier of
regulated pool) . .. ... . 242
Division 13 Amendment of Public Trustee Act 1978
314 Actamended .. ... .. ... 243
315 Amendment of s 17A (Priority etc. of fees and charges) ... .. .. 243




Local Government Electoral Act 2011

Contents
Division 14 Amendment of Queensland Civil and Administrative
Tribunal Act 2009
318 Actamended .. ... ... .. 243
319 Amendment of s 12 (When jurisdiction for minor civil dispute
eXercised) ... 244
320 Amendment of s 13 (Deciding minor civil dispute generally) . ... 244
321 Amendment of sch 3 (Dictionary). ........................ 244
Division 16 Amendment of State Penalties Enforcement Act 1999
336 Actamended ........... ... 245
337 Amendment of s 63 (Issue of enforcement warrant) .......... 245
338 Amendment of s 73J (Accountability for, and distribution of,
MONEY reCEIVEA) . . . . vttt et et e e 246
339 Insertionof newpt10,div7......... ... ... ... ... 247
Division 7 Transitional provision for Local Government
Electoral Act 2011
183 Effect of regulation amendment .. ............... 247
Division 17 Amendment of State Penalties Enforcement Regulation
2000
340 Regulationamended . ........ ... ... .. . ... 247
342 Amendment of sch 1 (Consumer related legislation) . .. ....... 248
Schedule Dictionary . ........... ... e 249
Endnotes
1 Indextoendnotes. .. ... 257
2 Date to which amendments incorporated. . .. .................. 257
3 KeY . o 258
4 Table of reprints . .. ... ... 258
5 Listof legislation. . ... ... ... i 258
6 Listofannotations . ...... ... ... ... . . . . 259

Page 16



Local Government Electoral Act 2011
Part 1 Preliminary

[s1]

Local Government Electoral Act 2011

[as amended by all amendments that commenced on or before 1 September
2011]

An Act relating to local government elections

Part 1 Preliminary

1 Short title

This Act may be cited as the Local Government Electoral Act
2011.

2 Commencement

(1) Part 12, division 4, other than sections 224, 228 and 236,
commences on 1 September 2011.

(2) The following provisions commence on a day to be fixed by
proclamation—

. part 12, divisions 2, 3, 10, 11, 13 and 15
J sections 296 and 323.

Editor’s note—

Section 2(2) of the assented Act is incorrect. New clauses were inserted
into the Bill during consideration in detail. After the Bill was passed by
the Legislative Assembly, the clauses in the Bill were renumbered to
reflect the insertion of the new clauses. However, because of an
administrative error, the provisions mentioned in section 2(2) were not
updated to reflect the new clause numbering.

Section 2(2) should have been shown as follows—

Reprint OA effective 1 September 2011 Page 17



Local Government Electoral Act 2011
Part 1 Preliminary

[s3]
The following provisions commence on a day to be fixed by
proclamation—
e part 12, divisions 2, 3, 11, 12, 14 and 16
e sections 315 and 342.
3 Purpose of this Act
The purpose of this Act is to ensure the transparent conduct of
elections of councillors of Queensland’s local governments.
4 Definitions
The dictionary in the schedule defines particular words used
in this Act.
5 Particular references in this Act

In a provision of this Act about an election—

(a)

(b)

()

(d)

(e)

®

(@)

(h)

a reference to the returning officer is a reference to the
returning officer for the election; and

a reference to an assistant returning officer is a reference
to an assistant returning officer for the election; and

a reference to an issuing officer is a reference to an
issuing officer for the election; and

a reference to polling day is a reference to polling day
for the election; and

a reference to the nomination day is a reference to the
nomination day for the election; and

a reference to a ballot paper is a reference to a ballot
paper for the election; and

a reference to a candidate is a reference to a candidate
for the election; and

a reference to a nominee is a reference to a nominee for
the election; and
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[s 6]
(i) a reference to the mayor or another councillor is a
reference to the mayor or other councillor of the local
government for which the election is held; and
(j) a reference to a local government is a reference to the
local government for which the election is held.
6 References to divisions includes wards

(1) In a provision of this Act, a reference to a division of a local
government area includes a reference to a ward of Brisbane.

(2) In this section—

ward, of Brisbane, means one of 26 divisions of the local
government area of the Brisbane City Council established for
the election of councillors or a councillor.

7 Meaning of conclusion of local government election

The conclusion of the election of a councillor is—

(a)

(b)

(©

if the councillor is elected at an election of all
councillors of the local government—the day on which
the last declaration of a poll conducted in the election is
displayed at the office of the returning officer as
required by this Act; or

if the councillor is elected at a by-election and—

(i) a poll is conducted—the day on which the
declaration of the poll is displayed at the office of
the returning officer as required by this Act; or

(i1)) a poll is not conducted—the day after the
nomination day for the by-election; or

if, because the number of candidates nominated for
election is the same or less than the number of
councillors to be elected, the councillor is elected (other
than at a by-election) and—

(i) 1 or more polls are conducted in the local
government area—the day on which the last
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declaration of a poll conducted in the local
government area is displayed at the office of the
returning officer as required by this Act; or

(i1)) no poll is conducted in the local government
area—O6p.m. on the day that a poll would otherwise
have been required to be conducted under this Act.

Part 2 Administration

Division 1 Electoral commission

8 Additional functions and powers of electoral commission

For the purpose of this Act, the functions of the electoral
commission include conducting quadrennial elections,
by-elections or fresh elections for local governments.

Division 2 Electoral officers for local
government elections

9 Returning officers

(1) The returning officer is responsible for the proper conduct of
an election.

(2) The electoral commission may appoint a person as the
returning officer for an election unless the person is—

(a) aminor; or
(b) amember of a political party; or

(c) the chief executive officer of the local government for
which the election is to be held.
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10

11

3)

“4)

However, if the chief executive officer is the only person with
experience conducting elections who is reasonably available
to be appointed as the returning officer, the chief executive
officer may be appointed as the returning officer if the officer
is not a member of a political party.

A returning officer must comply with a direction given by the
commission if it would be consistent with this Act to do so.

Assistant returning officers

&)

2)

3)

An assistant returning officer is responsible for helping the
returning officer in performing the returning officer’s
responsibilities under this Act.

The electoral commission may appoint a person as an
assistant returning officer for an election unless the person
1s—

(a) aminor; or
(b) amember of a political party.

The electoral commission may appoint 1 or more assistant
returning officers for an election.

Presiding officers

6]

2)

3)

A presiding officer at a polling booth is responsible for the
proper conduct of a poll at the polling booth and for carrying
out the other duties for an election that are required by the
returning officer.

The returning officer—
(a) may be presiding officer at a polling booth; and

(b) must appoint an adult as presiding officer at each polling
booth other than the booth at which the returning officer
is the presiding officer.

If a person can not act as presiding officer at a polling booth,
the returning officer, or someone else with the returning
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officer’s approval, may appoint an adult as presiding officer at
the booth while the person can not act.

(4) An appointment under subsection (2) or (3) must be in the
approved form.

12 Issuing officers
An issuing officer is a member of the electoral commission’s
staff who is responsible for—

(a) giving ballot papers and declaration envelopes to
electors; and

(b) performing the other duties for an election that are
required by the returning officer.

13 Membership of a political party ends particular

appointments

(1) A person’s appointment as a returning officer or assistant
returning officer ends if the person becomes a member of a
political party.

(2) Subsection (1) does not limit the ways in which a person’s
appointment as a returning officer or assistant returning
officer may end.

14 Obligation to notify of membership of a political party
A returning officer or assistant returning officer must
immediately notify the electoral commission if the officer
becomes a member of a political party, unless the person has a
reasonable excuse.

Maximum penalty—40 penalty units.
15 Returning officer may act through other officers

If—

(a) the returning officer may, under this Act, do a thing; and
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(b)

(©)

the returning officer authorises an assistant returning
officer, presiding officer or issuing officer to do the
thing; and

the assistant returning officer, presiding officer or
issuing officer does the thing;

the thing is taken to have been done by the returning officer.

Examples—

1

For an election, if the returning officer authorises an assistant
returning officer to conduct the election in a division, and the
assistant returning officer does so, the returning officer is taken to
have conducted the election in the division.

For an election, if the returning officer authorises an assistant
returning officer to carry out the functions of the returning officer
under section 95, and the assistant returning officer carries out the
functions, the returning officer is taken to have carried out the
functions.

Under section 72, declaration envelopes are to be posted or given to
the returning officer. For an election, the returning officer could
authorise an issuing officer to receive declaration envelopes, to
remove the declaration envelopes containing the ballot papers from
the return address envelopes and place the declaration envelopes in
a ballot box.

16 Assistant returning officer may act through other officers

If—
(a)

(b)

(©)

an assistant returning officer may, under this Act, do a
thing; and

the assistant returning officer authorises a presiding
officer or an issuing officer to do the thing; and

the presiding officer or the issuing officer does the
thing;

the thing is taken to have been done by the assistant returning
officer.
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Part 3 Voters rolls
17 Returning officer must compile voters roll

(1) The returning officer must compile a roll of persons entitled to
vote at an election (the voters roll).

(2) The voters roll must consist of the persons enrolled on an
electoral roll for an electoral district, or a part of an electoral
district, included—

(a) for an election for all of a local government’s area—in
the area; or

(b) for an election for a division of a local government’s
area—in the division.

(3) An electoral registrar under the Electoral Act 1992 must give
the returning officer the assistance the officer reasonably
requires to compile a voters roll for an election.

18 Cut off day for compiling voters roll

(1) A voters roll for a quadrennial election must be compiled at
31 January in the year of the election.

(2) A voters roll for a by-election must be compiled at least 5
days, but not more than 7 days, after the publication in a
newspaper, under section 24(3), of notice of the day of the
by-election.

19 Requirements of voters roll

ey

A voters roll for an election must—

(a) show the names of all persons entitled to vote at the
election; and

(b) be in the form of the electoral roll used for elections of
the Legislative Assembly.
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(2) The returning officer must not include in a voters roll an
elector’s address that, under the Electoral Act 1992, is
excluded from the publicly available part of an electoral roll.

20 Inspection of voters roll

(1) The electoral commission must ensure the most recent version
of all voters rolls is available for inspection by members of the
public at the commission’s public office.

(2) The electoral commission may also make available, for
inspection by any person, a copy of the most recent version of
a voters roll at any place that the commission considers
appropriate.

21 Supply of voters roll to candidates

If a poll is to be conducted in an election, the returning officer
must give a copy of the voters roll to each candidate as soon as
practicable after the nomination day.

Part 4 Local government elections

Division 1 Local government elections

22 Types of elections

(1) An election of the mayor of a local government is an election
for all of the local government’s area.

(2) A quadrennial or fresh election for a councillor (other than the
mayor) of a local government is—

(a) if the local government’s area does not have
divisions—an election for all of the area; or

(b) if the local government’s area has divisions—an election
for each division of the area.
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(3) A by-election to fill a vacancy in the office of a councillor
(other than the mayor) of a local government is an election for
its area, or the division of its area, for which the councillor
was elected.
23 Date of quadrennial elections
(1) A quadrennial election must be held in, and every fourth year
after, 2012.
(2) A quadrennial election must be held on the last Saturday in
March.
(3) However, a regulation may fix a different day for a
quadrennial election for a particular year.
24 Date of by-elections

(1

(2)

3)

A by-election to fill a vacancy in the office of a councillor is
to be held on the day fixed by the returning officer.

The day fixed must be within 12 weeks after the vacancy
happens.

As soon as practicable after fixing the day for holding a
by-election, the returning officer must—

(a) publish, in a newspaper circulating generally in the local
government area and in the other ways that the officer
may consider appropriate, notice of—

(i) the day fixed; and

(i) the cut-off day for the voters roll for the
by-election under section 18(2); and

(b) take the steps required by this Act for holding the
by-election.
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Division 2 Candidates for local government
elections

Subdivision 1 Nominations of candidates

25 Calling for nominations

(1) The returning officer must publish notice of an election in a
newspaper circulating generally in the local government area,
or division of the local government area, for which the
election is to be held.

(2) The notice must—
(a) be in the approved form; and
(b) state a day as the nomination day—

(i) not less than 10, or more than 21, days after the
day of publication of the notice; and

(i1) not less than 21, or more than 42, days before the
day on which the election is to be held; and

(c) state the nominations must be given to the returning
officer; and

(d) invite nominations of candidates.
(3) The place of nomination must be—
(a) the office of the returning officer; or

(b) a place in the local government’s area convenient
generally to persons in the area.

26 Who may be nominated

(1) A person may be nominated as a candidate, or for
appointment, as a councillor only if the person is qualified to
be a councillor under the—

(a) for a councillor of the Brisbane City Council—City of
Brisbane Act 2010, section 152; or
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2)

3)

(b) for a councillor of another local government—Local
Government Act 2009, section 152.

However, a person who is a candidate for election as a
member of an Australian Parliament, can not be nominated for
election or appointment as a councillor until—

(a) for an election under the Electoral Act 1992—the day
the electoral commission is notified, under section
131(1) of that Act, of the candidate elected for the
electoral district for which the person is a candidate; or

(b) for an election under the Commonwealth Electoral Act
1918 (Cwlth)—

(1) the day the result of the election and the candidates
elected are declared under section 283 of that Act;
or

(i) the day the candidate elected for the division for
which the person is a candidate is declared under
section 284 of that Act.

To remove any doubt, it is declared that, a person is not
disqualified from being nominated as a candidate, or for
appointment, as a councillor only because the person is a
member of the Legislative Assembly or a local government
employee.

Example—

A person who is a member of the Legislative Assembly may nominate
as a candidate for election as a councillor but must resign on becoming a
candidate.

27 How and when nomination takes place

o))

A person who wishes to be a candidate in an election may
only be nominated by—

(a) the registered officer of a registered political party that
has endorsed the person as a candidate for the election;
or
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2)

3)

(b) at least 6 electors for the local government area, or
division of the local government area, for which the
election is to be held.

A nomination must be—
(a) 1n the approved form; and

(b) given to the returning officer after the nominations are
invited for the election but before noon on the
nomination day.

A nomination is of no effect if section 39 is not complied with
for the nomination.

28 Grounds for deciding a person is not properly nominated

ey

2)

The returning officer may decide that a person who has
changed his or her name is not properly nominated as a
candidate in an election because the nomination name—

(a) is aparty name; or

(b) so nearly resembles a party name that it is likely to be
confused with or mistaken for the party name; or

(c) includes the word ‘independent’; or
(d) 1is apublic body name; or

(e) so nearly resembles a public body name that it is likely
to be confused with or mistaken for the public body
name; or

(f) is obscene or offensive.

The returning officer may also decide that a person who has
changed his or her name is not properly nominated as a
candidate in an election if the returning officer considers the
name could cause confusion.

Example of subsection (2)—

If a person’s name is ‘Informal’, the returning officer may consider that
the name could cause confusion to electors.
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3)

“4)

If the returning officer decides a person is not properly
nominated as a candidate in an election, the returning officer
must give the person a notice stating—

(a) the decision; and
(b) the reasons for the decision; and
(c) the person’s right to apply for an injunction.
Note—
For a person’s right to apply for an injunction, see section 200.
In this section—

nomination name means the name proposed by a candidate to
be used on a ballot paper as the candidate’s name under
section 55(2).

parliamentary party means an organisation—

(a) whose object or activity, or 1 of whose objects or
activities, is the promotion of the election to an
Australian parliament of a candidate or candidates
endorsed by it or by a body or organisation of which it
forms a part; and

(b) of which at least 1 member is a member of an Australian
parliament.

party name means the name, or an abbreviation or acronym of
the name of—

(a) a parliamentary party; or
(b) apolitical party; or

(c) an organisation or group whose object or activity, or 1 of
whose objects or activities, is the promotion of the
election of a candidate or candidates endorsed by it or
by a body or organisation of which it forms a part to—

(i) an Australian parliament; or
(i1) an office of councillor of a local government.

public body name means the name, or an abbreviation or
acronym of the name, of a prominent public body.
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29

30

31

Effect of multiple nominations

ey

2)

A person can not, at the same time, be a candidate for election
as—

(a) mayor of a local government and as another councillor
of the same local government; or

(b) a councillor of a local government for more than 1
division of the local government’s area.

If, at noon on the nomination day, a person is nominated as a
candidate in contravention of subsection (1), each of the
nominations is of no effect.

Withdrawal of consent to nomination

6]

(2)

A person nominated as a candidate in an election may
withdraw the person’s agreement to the nomination by signed
notice given to the returning officer before noon on the
nomination day.

If a person acts under subsection (1)—
(a) the nomination is of no effect; and

(b) the person’s deposit must be refunded to the person who
paid the deposit.

Certification of nominations

oY)

2)

3)

If the returning officer is satisfied a person has been properly
nominated for an election, the returning officer must—

(a) certify the nomination in the approved form; and
(b) give a copy of the certificate to the person.

The certificate must state the time, day and place proposed for
a draw, if necessary, for the order of listing of candidates’
names on the ballot paper.

For subsection (1), a person is properly nominated for election
if—
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(a) sections 27 and 39 have been complied with, or have
been substantially complied with apart from a mere
formal defect or error in the nomination; and

(b) section 29 does not apply to the person’s nomination;
and

(c) the nomination has not been withdrawn.

(4) Also, the returning officer is not obliged to look beyond—

(a) the form of nomination and payment of the deposit; and

(b) the voters roll; and

(c) documentary evidence produced by the nominee or
nominator that at the time the voters roll is compiled for
the election—

(i) the nominator is an elector for the election or the
registered officer of a registered political party; or

(i1)) the nominee is, under the Electoral Act 1992, an
elector for an electoral district, or part of an
electoral district, included in the local
government’s area.

(5) If a nomination is wrongly certified by the returning officer,
the certification, or the issue of a copy of the certificate, does
not validate the nomination.

32 Announcement of nominations

(1) As soon as practicable after the returning officer has certified
the nomination of a person for an election under section 31,
the returning officer must display a copy of the nomination in
a conspicuous position at the office of the returning officer.

(2)

The display of a copy of the nomination must—

(a)

(b)

start as soon as practicable after noon on the nomination
day; and

continue until the conclusion of the election.
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33 Death of candidate

If a person nominated as a candidate in an election dies before
noon on the nomination day—

(a) the nomination is of no effect; and
(b) the person’s deposit must be refunded to—

(1) 1if the deposit was paid by someone other than the
person—the other person; or

(i1) otherwise—the person’s personal representative.

34 Procedure if number of candidates not more than number
required

(1) If the number of candidates properly nominated for an
election is only equal to the number required to be elected—

(a) the nominees are taken to have been elected; and

(b) the returning officer must, as soon as practicable after
the nomination day, publish a notice in the approved
form in a newspaper circulating generally in the local
government area, or division of the local government
area, for which the election was to be held, that the
nominees are taken to have been elected.

2) If—
(a) no-one is nominated as a candidate in an election; or

(b) the number of candidates nominated is less than the
number required to be elected;

the Governor in Council may, by gazette notice, appoint as
councillors of the local government, the number of persons
necessary to constitute fully the local government.

(3) Each person appointed under subsection (2) must be qualified
to be elected as a councillor of the local government for the
local government area, or division of the local government
area, for which the election was to be held.
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(4) Persons appointed under subsection (2) are taken to have been
properly elected as councillors of the local government for
which they are appointed.

35 Procedure if number of candidates exceeds number

required

&)

2)

3)

“4)

If the number of candidates properly nominated for an
election exceeds the number required to be elected, a poll
must be conducted under this part.

The returning officer must give public notice that a poll will
be conducted.

The notice must—
(a) be in the approved form; and
(b) state—
(1) the day the poll will be conducted; and

(i) the names of all candidates properly nominated for
election in the order decided under section 57; and

(iii) the location of all ordinary polling booths to be
used for taking the ballot in the poll; and

(iv) that the ordinary voting hours are from 8a.m. to
6p.m; and

(c) be displayed in a conspicuous position at the office of
the returning officer; and

(d) be published in a newspaper circulating generally in the
local government area, or division of the local
government area, for which the poll will be conducted.

Display of a notice under subsection (3)(c) must—

(a) start as soon as practicable after noon on the nomination
day; and

(b) continue until the close of the poll.
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36 Procedure on death of candidate when poll to be
conducted
(1) If apollis to be conducted and a candidate dies after noon on

2)

3)

“4)

the nomination day but before the polling day for an
election—

(a) for a candidate for mayor—the proceedings for the
election of the mayor must start again; and

(b) for a candidate for councillor (other than mayor) if the
local government’s area is undivided—the proceedings
for the election of the councillors must start again; and

(c) for a candidate for councillor (other than mayor) for a
division of a local government’s area—the proceedings
for the election of councillors for the division must start
again.

The deceased candidate’s deposit must be refunded to—

(a) if the deposit was paid by someone other than the
candidate—the other person; or

(b) otherwise—the candidate’s personal representative.

The deposits of other candidates must be refunded to the
persons who paid the deposits.

If proceedings for an election are started again, the electoral
commission must, by gazette notice, fix a new polling day for
the election.

37 If successful candidate dies

If a candidate who is successful at an election dies before the
final result of the poll is declared, the candidate must be
declared elected to the office for which the person was a
candidate.

Note—

The effect of this section would be that a new vacancy exists in the
office of the councillor.
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38 Extension of times

&)

2)

3)

This section applies if a returning officer publishes—
(a) notice of a nomination day under section 25; or

(b) notice of the day a poll will be conducted under section
35.

The electoral commission may, by gazette notice, fix a later
day as the nomination day or polling day if the day is likely to
be affected by an emergency.

If the electoral commission fixes a later day under subsection
(2), the returning officer—

(a) may give any necessary directions to candidates, and to
electors, about the procedures to be followed; and

(b) must publish a notice detailing the directions in a
newspaper circulating generally in the local government
area, or division of the local government area, for which
the election is to be held.

Subdivision 2 Deposits accompanying nomination

39 Deposit to accompany nomination

ey

2)

At the same time as a nomination is given to the returning
officer under section 27, the nominee, or another person on
behalf of the nominee, must deposit $250 with the returning
officer.

The deposit must be paid—
(a) in cash;or

(b) by acheque drawn by a financial institution.

40 Disposal of deposits generally

(1

As soon as practicable after the conclusion of an election,
each candidate’s deposit must be refunded to the person who
paid the deposit if—
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2)

3)

“4)

(a)
(b)

(©)

the candidate is elected; or

if the system of voting at the election is
optional-preferential voting—the number of formal
first-preference votes received by the candidate is more
than 4% of the total number of formal first-preference
votes cast in the election; or

if the system of voting at the election is
first-past-the-post voting—the number of formal votes
received by the candidate is more than 4% of the total
number of formal votes cast in the election.

However, a candidate’s deposit must not be refunded until—

(a)

(b)

if, under section 117(1), the candidate is required to give
a return under the section for the candidate’s disclosure
period for the election—the candidate gives the return;
or

if, under section 117(3), the candidate is not required to
give a return under the section for the candidate’s
disclosure period for the election—the end of the
disclosure period.

Also, if a deposit is to be refunded to a person, it may be
refunded to someone else with the written authority of the
person.

All other candidates’ deposits become the property of the
State when the outcome of the election is decided unless
section 30, 33 or 36 applies.

Subdivision 3 Recording of membership and

41

agents for group of candidates

Record of membership in group of candidates

(1) This section applies to a group of candidates in an election.

(2) The group must give a record of the membership of the group
to the returning officer after the candidates in the group are
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42

3)

“4)

nominated for the election but before noon on the last day for
the receipt of nominations for candidates in the election.

The record must—
(a) be in the approved form; and

(b) state the names of the candidates who are the members
of the group; and

(c) be signed by each of the candidates who are the
members of the group.

As soon as practicable after the returning officer receives the
record, the returning officer must ensure a copy of the record
is displayed at the office of the returning officer.

Appointment of agent for group of candidates

6]

(2)

3)

A group of candidates in an election must appoint an adult as
an agent for the group for the election.

The instrument appointing the agent must—
(a) be in the approved form; and

(b) state the name and address of the person appointed as
agent; and

(c) be signed by each of the candidates who are the
members of the group; and

(d) be signed by the person appointed as agent, and include
or be accompanied by—

(i) the person’s signed agreement to being appointed
as the group’s agent; and

(i) the person’s signed declaration that the person is
eligible to be appointed as the group’s agent.

A copy of the instrument appointing the agent must be given
to the returning officer at the same time the record is given to
the returning officer under section 41.
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43 Register of group agents

ey

2)

3)

“4)

&)

The returning officer must keep a register (the register of
group agents) that records the name and address of each
person who is appointed as the agent for a group of candidates
in an election.

The appointment of an agent for a group of candidates—

(a) 1s not effective under this Act until the appointment has
been recorded in the register of group agents; and

(b) ceases to be effective when the person’s name is
removed from the register.

The name of a person may be removed from the register only
if—
(a) the person gives the returning officer a written notice,

signed by the person, stating that he or she has resigned
the appointment as agent; or

(b) the group of candidates gives the returning officer a
written notice, signed by all members of the group,
stating that the person has ceased to be the group’s
agent.

If the name of a person is removed from the register under
subsection (3), the group of candidates may, under section 42,
appoint another agent.

If no agent is currently recorded for a group of candidates in
the register of group agents, all obligations under this Act
applying to an agent (including liability for any offence) apply
to each member of the group of candidates as if each
candidate was the agent for the group.
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Division 3 Arrangements for local government

elections

Subdivision 1 Polls by ballots

44

45

Poll by ballot

A poll must be conducted by ballot taken under this part.

Direction that poll be conducted by postal ballot

6]

2)

3)

“4)

(&)

A local government may apply to the Minister for a poll to be
conducted by postal ballot if the local government’s area
includes a large rural sector, large remote areas or extensive
island areas.

The Minister must decide to approve or not to approve the
application.

The approval may be given for—

(a) all the local government’s area; or
(b) 1 or more divisions of its area; or
(c) apartof its area marked on a map.

If the approval is given for a part of a local government’s area,
the local government must—

(a) ensure that the public may inspect the relevant map—
(1) at the local government’s public office; and
(i1) on the local government’s website; and

(b) publish details of the approval in a newspaper
circulating generally in the part of the local
government’s area.

Decisions of the Minister under subsection (2) are not subject
to appeal.
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Subdivision 2 Polling booths

46

47

Kinds of polling booths

6]

2)

3)

“4)

There are 3 kinds of polling booths—
(a) ordinary polling booths; and

(b) mobile polling booths; and

(c) early polling booths.

An ordinary polling booth is a building or other structure, or
a part of a building or other structure, that a returning officer
arranges to be available on polling day for an election to
enable electors in general to vote.

A mobile polling booth is—

(a) all or part of an institution made available as a mobile
polling booth under section 49(1); or

(b) all or part of a place made available as a mobile polling
booth under section 49(2).

An early polling booth means a place arranged under section
50 as a polling booth for electors to cast a pre-poll vote.

Polling booths—general

ey

The returning officer for an election—

(a) may arrange for a polling booth within or outside the
local government area, or division of the local
government area, to be used for the election; and

(b) may arrange for 2 or more polling booths at any place if
the number of electors likely to vote at the place is
greater than could conveniently vote in 1 booth at the
place; and

(c) must ensure that each polling booth is provided with
enough ballot boxes, ballot papers and materials to
enable electors to mark the ballot papers.
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48

2)

3)

“4)

A place on or from which liquor may lawfully be sold can not
be used as a polling booth.

However, a civic or cultural centre, community hall or similar
place under a local government’s control, may be used as a
polling booth if—

(a) the floor area for taking the ballot is designated in the
polling notice; and

(b) the local government ensures that no liquor will be sold
or supplied in that area during the taking of the ballot.

The returning officer may arrange for all polling booths, or
only particular polling booths, for an election to be used for
any other election conducted at the same time for the one local
government area.

Provision of ordinary polling booths

&)

2)

3)

For taking a ballot in an election, the returning officer must
arrange for places, or parts of places, to be used on polling day
as ordinary polling booths to enable electors in general to
vote.

The returning officer may—

(a) less than 3 days before polling day, arrange for an
ordinary polling booth to be used; or

(b) less than 6 days before polling day, cancel arrangements
for the use of an ordinary polling booth;

only if it is necessary because of circumstances beyond the
returning officer’s control.

If, after publication of the polling notice, the returning officer
arranges for the use of an ordinary polling booth, the officer
must also publish notice—

(a) of the location of the booth; and

(b) that the ordinary voting hours of the booth are from
8a.m. to 6p.m.
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49

“4)

(&)

If the returning officer cancels arrangements for the use of an
ordinary polling booth, the officer must also publish notice of
the cancellation.

The notice under subsection (3) or (4) is to be given in the
way the returning officer considers is the best way to inform
electors generally.

Declaration of mobile polling booths

ey

2)

3)

“4)

If the returning officer is satisfied residents in an institution
should be able to vote at the institution in a poll, the returning
officer may arrange for all or a part of the institution to be
available as a mobile polling booth to enable residents in the
institution to vote there in the poll.

If the returning officer is satisfied a part of the local
government area or division of the local government area does
not have enough electors to justify the use of an ordinary
polling booth, the returning officer may arrange for any place
in the part to be available as a mobile polling booth to enable
electors in the part to vote in the poll.

If the returning officer acts under subsection (1) or (2), the
officer must—

(a) fix the times, during the period starting 11 days before
the polling day and ending at 6p.m. on the polling day,
when the mobile polling booth may be used for voting;
and

(b) publish a notice, in the approved form, in a newspaper
circulating generally in the relevant part of the local
government area—

(1) declaring all or part of the institution or the place
as a mobile polling booth for the election; and

(i) stating the times at which votes may be cast at the
booth.

The returning officer also must give written notice to
candidates of the declaration of the mobile polling booth and
the times at which votes may be cast at the booth.
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(5) On the declaration of a mobile polling booth, the electors
resident in the institution or the electors resident in the part of
the local government area in which the mobile polling booth
is situated, may vote at the booth during the times stated for
the booth in the notice published under subsection (3)(b).

Declaration of early polling booths

(1) The returning officer must arrange at least 1 of the following
places as a polling booth for an election to enable electors to
cast a pre-poll vote—

2)

3)

(a)

(b)

(©

the public office, or a part of the public office, of the
local government for which the election is to be held;

another office used by the local government to receive
rate payments;

another convenient place in the local government’s area.

Also, the returning officer must—

(a)

(b)

fix the times, during the period starting 14 days before
the polling day and ending at 6p.m. on the day
immediately before polling day, when the polling booth
may be used for voting; and

publish a notice, in the approved form, in a newspaper
circulating generally in the local government’s area—

(1) declaring the place as a polling booth for the
election to enable electors to cast a pre-poll vote;
and

(i1) stating the times at which votes may be cast at the
booth.

In addition, the returning officer must give written notice to
candidates of the declaration of the polling booth and the
times at which votes may be cast at the booth.
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52

53

Duty of person in charge of institution

&)

2)

If the returning officer arranges for all or part of an institution
to be used as an ordinary polling booth for an election, the
person in charge of the institution must allow electors and
issuing officers to have access to the booth whenever votes
may be cast at the booth.

If the returning officer declares all or part of an institution as a
mobile polling booth for an election, the person in charge of
the institution must allow residents in the institution and
issuing officers to have access to the booth whenever votes
may be cast at the booth.

Privacy for electors casting votes at polling booths

The returning officer must ensure that each polling booth for
an election is provided with enough voting compartments, or
other suitable facilities, to allow the casting of votes in private.

Adjournment of poll

ey

2)

3)

“4)

A returning officer may adjourn the poll at a polling booth if
the taking of the poll is, or is likely to be, interrupted by an
emergency.

The presiding officer for a polling booth may adjourn the poll
at the polling booth if the taking of the poll is, or is likely to
be, interrupted by an emergency.

If a poll is adjourned under subsection (1) or (2), the returning
officer must fix a day (no later than 34 days after the day on
which the poll is adjourned) for conducting the adjourned
poll.

The returning officer must publish notice of the day fixed—

(a) 1in a newspaper circulating generally in the relevant part
of the local government area; and

(b) in other ways the returning officer considers
appropriate.
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Subdivision 3 Ballot boxes, ballot papers and

54

55

other documents

Ballot boxes generally

(1) A ballot box used in a poll must—

(a)

(b)

have an opening of a size adequate to allow folded ballot
papers and declaration envelopes to be put in the box;
and

be under the scrutiny and effective control of an issuing
officer.

(2) [Issuing officers, candidates and scrutineers for the poll, may
inspect a ballot box before the box is locked or sealed for
receipt of ballot papers.

Requirements of ballot papers

(1) A ballot paper must—

(a)
(b)

(©)

(d)

be in the approved form; and

be of material that, when folded, the vote recorded on it
is effectively concealed; and

be attached to a butt that—
(1) 1is not part of the ballot paper; and

(1) 1s perforated to allow the ballot paper to be easily
detached from the butt; and

(i1i1)) is numbered in regular arithmetical sequence,
starting with the numeral 1 and proceeding by
intervals of one whole numeral, so that each butt
for the local government area, or division of the
local government area, for which the poll is
conducted has a unique number; and

show the name of each candidate as required by
subsection (2); and
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56

57

2)

3)

(e) if the names of 2 or more candidates are so similar as to
be likely to cause confusion to electors—contain an
appropriate description or addition, in the returning
officer’s opinion, to distinguish the persons’ names; and

(f) if a candidate endorsed by a political party was
nominated under section 27(1)(a)—contain, printed
adjacent to the candidate’s name, the name of the
political party; and

(g) if a candidate is a member of a group of
candidates—contain, printed adjacent to the candidate’s
name, the name of the group.

The name of a candidate must be shown on a ballot paper—

(a) only once by showing first the surname followed by the
given name or names of the candidate; and

(b) in the order decided under section 57.

A ballot paper must not contain the name of anyone who is
not a candidate.

Ballot papers for separate polls

ey

2)

This section applies if a poll for election of mayor of a local
government is to be conducted when a poll for election of
another councillor of the local government is conducted.

The returning officer may decide to use separate ballot papers
or a combined ballot paper for the polls.

Order of candidates’ names on ballot papers

&)

(2)

3)

The order the names of candidates in an election are to be
listed on ballot papers and polling notices is to be decided
under this section.

The order must be decided by the returning officer as soon as
practicable after noon on the nomination day.

The returning officer must, in the presence of 2 witnesses—
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(a) write the name of each candidate on a separate sheet of
paper; and

(b) ensure that each piece of paper is of the same kind,
shape, size and colour; and

(c) put each separate piece of paper in a separate envelope
and, if it is necessary to fold the piece of paper to make
it fit in the envelope, fold each piece of paper in the
same way to make each the same size and thickness; and

(d) ensure that each envelope is opaque and of the same
kind, shape, size and colour; and

(e) after each piece of paper has been placed in an envelope,
seal the envelope; and

(f) put all the envelopes in a container and shuffle them;
and

(g) draw out the envelopes, 1 at a time; and

(h) as each envelope is drawn out, open it and note the name
of the candidate shown on the piece of paper in the
envelope.

(4) The order in which the names are noted is the order in which
the names are to appear on the ballot paper and polling notice.
(5) The returning officer must allow any candidate, or the
representative of a candidate, to be present when the order of
candidates’ names is decided.
58 Distribution of ballot papers

(1) The returning officer must ensure an adequate number of
ballot papers is available at all polling booths for an election.

(2) The returning officer must prepare a delivery note, in the
approved form, in triplicate for each parcel of ballot papers
supplied by the returning officer to presiding officers at
polling booths.

(3) The approved form must—
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“4)

(&)

(6)

(7)

®)

(a) show details of the number of ballot papers supplied;
and

(b) show the range of numbers of the ballot papers; and

(c) include a form of acknowledgment of receipt of the
ballot papers.

Two copies of the delivery note must be included in the parcel
of ballot papers.

As soon as practicable after a presiding officer receives a
parcel of ballot papers, the officer must—

(a) check the contents against the details shown in the
delivery note; and

(b) complete the particulars prescribed by the delivery note;
and

(c) sign the form of acknowledgment included in the
delivery note.

If there is a discrepancy between the details shown in the
delivery note and the contents of the parcel, the presiding
officer must cause a countercheck to be made by—

(a) if an issuing officer is available—the issuing officer; or

(b) if an issuing officer is not available—a responsible
person.

A discrepancy confirmed by a countercheck must be noted in
the form of acknowledgment and the form must be signed by
the presiding officer and person who made the countercheck.

The presiding officer must return 1 copy of the delivery note
to the returning officer and retain the other copy of the
delivery note until it is given to the returning officer with the
sealed parcels of ballot papers under section 92.
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Subdivision 4 Scrutineers

59 Candidates’ entitlement to scrutineers

Each candidate in an election is entitled to have 1 scrutineer
present for each issuing officer at a polling booth or at a place
for examination of declaration envelopes or counting of
votes—

(a) Dbefore and at all times when electors may vote in the
booth; and

(b) atall times during the examination or counting.

60 Appointment of scrutineers

(1) A candidate in an election may, in the approved form, appoint
1 or more adults as scrutineers for the candidate.

(2) If a candidate acts under subsection (1), the candidate must
give the approved form to the returning officer.

61 Proof of identification

A scrutineer must—

(a) carry evidence of identification and of the person’s
appointment as a scrutineer; and

(b) on demand, produce the evidence to an issuing officer.

62 Powers of scrutineers

(1) A scrutineer for a candidate in an election is entitled to be
present—

(a) ina polling booth—

(1) to inspect ballot boxes before taking the ballot in
the poll starts; and

(i1)) when electors may vote in the booth; and
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(b) in a polling booth or other place—to watch the
examination of declaration envelopes and counting of
votes.

(2) A scrutineer may—

(a) object to an issuing officer’s decision on a person’s
entitlement to vote at an election; and

(b) object to the acceptance or rejection of a ballot paper by
the returning officer or a presiding officer; and

(c) record the identification details of a person who votes at
the election at a polling booth that the person gives to an
issuing officer at the polling booth; and

(d) remove from the polling booth the scrutineer’s record of
identification details mentioned in paragraph (c).

Note—

A scrutineer may record the name and address, as given to an issuing
officer, of a person voting at an election but may not record details of
how the person voted at the election. See section 192(3).

Subdivision 5 Errors, omissions or delays

63 Correction of errors, omissions or delays

If there is an error, omission or delay in or relating to the
preparation, issue, sending or return of any voters roll, ballot
paper or other document relevant to the conduct of an
election, it may be corrected by a gazette notice by the
electoral commission setting out what is to be done.

Division 4 Who may vote

64 Who may vote

(1) The following persons are the only persons entitled to vote at
an election—

Reprint OA effective 1 September 2011 Page 51



Local Government Electoral Act 2011
Part 4 Local government elections

[s 65]
(a) persons enrolled on the voter roll for—
(i) for an election for all the local government’s
area—the area; or
(i1) for an election for a division of the local
government’s area—the division;
(b) persons whose names are not on the voter roll for the
area or division because of official error.
(2) A person is not entitled to vote—
(a) more than once at the same election; or
(b) at 2 or more divisions of the same local government
area.
(3) Also, a person who is serving a sentence of imprisonment is
not entitled to vote at an election.
Division 5 How voting takes place

Subdivision 1 System of voting

65 System of voting
The system of voting at an election is—

(a) for alocal government area divided into single-member
divisions—optional-preferential voting; and

(b) in any other case—first-past-the-post voting.

66 Compulsory voting

Voting at an election is compulsory for electors.
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Subdivision 2 Casting votes

67

68

Ways in which to cast votes

)]

2)

In an election, other than a postal ballot election, an elector
may—

(a) cast their vote at an ordinary or mobile polling booth on
polling day (an ordinary vote); or

(b) cast their vote at an early polling booth before polling
day (a pre-poll vote); or

(c) cast their vote using posted voting papers (a postal vote).

In a postal ballot election, an elector must cast a postal vote.

Who may cast votes in particular ways

ey

2)

3)

“4)

Any elector may cast an ordinary vote in an election, other
than a postal ballot election.

Any elector may cast a pre-poll vote in an election, other than
a postal ballot election.

Any elector may cast an absentee vote in an election, other
than a postal ballot election, if the local government is divided
into divisions.

An elector may only cast a postal vote in an election, other
than a postal ballot election, if—

(a) the elector will not be within 8km, by the nearest
practicable route, from a polling booth during ordinary
voting hours on polling day; or

(b) the elector will be working or travelling under
conditions that prevent voting at a polling booth during
ordinary voting hours on polling day; or

(c) the elector will be prevented from voting at a polling
booth because of illness, disability or advanced
pregnancy; or
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(d)

(e)

the elector will be prevented from voting at a polling
booth because the elector is caring for a person who is
ill, has a disability or is pregnant; or

the elector will be prevented from voting at a polling
booth for all, or most, of the ordinary voting hours on
polling day because of membership of a religious order
or because of religious beliefs.

(5) All electors must cast a postal vote in a postal ballot election.

(6) In this section—

absentee vote means a vote cast by an elector at a polling
booth in any division of a local government area other than the
division of the local government area for which the elector is
enrolled on the voters roll.

Note—

There is no provision under this Act for electors to cast their vote at a
polling booth located in a different local government area to the one in
which the elector is enrolled on the voters roll.

Who must complete a declaration envelope

(1) An elector must complete a declaration envelope for an
election if—

(a)
(b)

(©)

(d)

(e

the elector is casting a postal vote; or

the elector’s name is not on the voters roll apparently
because of an official error; or

the elector appears, from a record apparently made in
error, to have already voted in the election; or

the elector is serving a sentence of imprisonment on the
cut-off day for the election, but is not serving a sentence
of imprisonment on the polling day for the election; or

the elector’s address has been omitted from a voters
roll—

(1) Dbecause of the Electoral Act 1992, section 58; or
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2)

(i1)) wunder an arrangement under the FElectoral Act
1992, section 62 because of the Commonwealth
Electoral Act 1918 (Cwlth), section 104.

Also, an elector who an issuing officer informs must complete
a declaration envelope because the issuing officer suspects, on
reasonable grounds, that the elector is not entitled to vote at
the election, must complete a declaration envelope.

70 Casting an ordinary vote

o))

2)

3)

“4)

&)

(6)

(7

To cast an ordinary vote in an election, an elector must follow,
in order, each of subsections (2) to (7) that applies to the
elector.

The elector must attend a polling booth in the local
government area during voting hours for the booth.

At the polling booth, the elector must give the elector’s full
name and address to an issuing officer at the booth.

The elector may be asked questions by the issuing officer in
order for the issuing officer to decide the following—

(a) whether the elector is entitled to vote at the election;

(b) whether the elector must complete a declaration
envelope.

If the elector has a declaration envelope for the election but is
not required to complete a declaration envelope when casting
their vote, the elector must give the declaration envelope to
the issuing officer at the booth.

If the elector must complete a declaration envelope when
casting their vote, the elector must sign the appropriate
declaration on the declaration envelope before an issuing
officer and have the officer sign the envelope as witness.

On being given the ballot paper and declaration envelope (if
any), the elector must, without delay—

(a) go alone into an unoccupied voting compartment in the
polling booth; and

(b) there, in private, record a vote on the ballot paper; and
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(c) fold the ballot paper, concealing the vote, and—

(i) if the elector completed a declaration
enevelope—put the folded ballot paper in the
envelope, seal the envelope and put the sealed
envelope in the appropriate ballot box at the
polling booth; or

(i1) otherwise—put the folded ballot paper in the
appropriate ballot box at the polling booth; and

(d) leave the polling booth.
71 Casting a pre-poll vote

6]

2)

3)

“4)

(&)

(6)

(7

To cast a pre-poll vote in an election, an elector must follow,
in order, each of subsections (2) to (7) that applies to the
elector.

The elector must attend an early polling booth in the local
government area during voting hours for the booth.

At the polling booth, the elector must give the elector’s full
name and address to an issuing officer at the booth.

The elector may be asked questions by the issuing officer in
order for the issuing officer to decide the following—

(a) whether the elector is entitled to vote at the election;

(b) whether the elector must complete a declaration
envelope.

If the elector has a declaration envelope for the election but is
not required to complete a declaration envelope when casting
their vote, the elector must give the declaration envelope to
the issuing officer at the booth.

If the elector must complete a declaration envelope when
casting their vote, the elector must sign the appropriate
declaration on the declaration envelope before an issuing
officer and have the officer sign the envelope as witness.

On being given the ballot paper and declaration envelope (if
any), the elector must, without delay—
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(a) go alone into an unoccupied voting compartment in the
polling booth; and

(b) there, in private, record a vote on the ballot paper; and
(c) fold the ballot paper, concealing the vote, and—

(1) if the elector completed a declaration
enevelope—put the folded ballot paper in the
envelope, seal the envelope and put the sealed
envelope in the appropriate ballot box at the
polling booth; or

(i) otherwise—put the folded ballot paper in the
appropriate ballot box at the polling booth; and

(d) leave the polling booth.

72 Casting a postal vote

oY)

(2)

3)

To cast a postal vote in an election, an elector must follow, in
order, each of subsections (2) to (5) that applies to the elector.

The elector must apply to the returning officer for a
declaration envelope and a ballot paper with which to cast a
postal vote if—

(a) the election is not a postal ballot election; or
Note—
See section 79 for the relevant application.

(b) the election is a postal ballot election and the elector has
not been given a ballot paper or declaration envelope.

Note—
See section 81 for the relevant application.

After being given a ballot paper and a declaration envelope,
the elector must, before 6p.m. on polling day—

(a) record a vote on the ballot paper; and

(b) fold the ballot paper, put it in the declaration envelope
and seal the envelope.
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73

“4)

(&)

The elector must sign the declaration on the declaration
envelope in the presence of an adult, and have the adult sign
the envelope as witness.

Note—

For the duty of a witness in signing declaration envelopes, see section
194.

The elector must put the sealed declaration envelope in the
reply paid post envelope that accompanied the declaration
envelope and post or give the envelope to the returning officer.

Note—

The ballot paper must be received by the returning officer no later than
10 days after the polling day. See section 86(4) or 87(4).

Voting hours for polling booths

ey

(2)

3)

“4)

&)

The voting hours for an ordinary polling booth are between
8a.m. and 6p.m. on polling day.

The voting hours for a mobile polling booth are the times
fixed for the booth by the returning officer.

The voting hours for an early polling booth are the times,
during the pre-polling period, notified by the returning officer
under section 50(2).

If an elector is in a polling booth at the time of close of voting
for the booth and for the purpose of casting a vote, the elector
must be allowed to vote.

In this section—
pre-polling period, for an election, means the period—
(a) starting no earlier than—

(i) 14 days before polling day; or

(i) the longer period that the returning officer fixes
and notifies in a newspaper circulating generally in
the local government area, or division of the local
government area; and

(b) ending no later than the day before polling day.
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74 Particular responsibilities of returning officer when
electors cast postal votes

&)

2)

This section applies if the returning officer for an election
receives a sealed envelope under section 72(5).

The returning officer must put the sealed envelope in the
appropriate ballot box.

75 Particular responsibilities of issuing officers when
electors cast ordinary or pre-poll votes

ey

2)

3)

“4)

&)

This section applies if an elector attends a polling booth,
during voting hours for the booth, to cast an ordinary or
pre-poll vote in an election.

An issuing officer at the polling booth must give the elector a
ballot paper if—

(a) the elector gives the issuing officer the elector’s full
name and address; and

(b) the issuing officer is satisfied the elector is entitled to
vote at the election.

The issuing officer may ask the elector questions to decide the
following—

(a) whether the elector is entitled to vote at the election;

(b) whether the elector must complete a declaration
envelope.

Subsection (5) applies if, because of the elector’s answers to
the questions under subsection (3)—

(a) the issuing officer suspects, on reasonable grounds, that
the elector is not entitled to vote at the election; or

(b) the issuing officer is satisfied the elector