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Part 1 Preliminary

(s 1]

Explosives Regulation 2003

[as amended by all amendments that commenced on or before 26 March 2010]

Part 1 Preliminary

1 Short title
This regulation may be cited as the Explosives Regulation
2003.

2 Commencement

This regulation commences on 1 July 2003.

3 Dictionary
The dictionary in schedule 7 defines particular words used in
this regulation.
Editor’s note—

A copy of an Australian Standard or code of practice referred to in this
regulation, the UN tests and criteria and the UN model regulations may
be inspected at the department’s office during business hours on
business days at 61 Mary Street, Brisbane.

4 References to classifying an explosive
In this regulation, a reference to classifying an explosive is a
reference to—
(a) for an explosive to which the UN model regulations
apply—
(i) assigning the class, division and compatibility
group of the explosive under the UN model
regulations; or

Reprint 3C effective 26 March 2010 Page 9
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5

6

(b)

(©)

(i1) assigning the class, division and packing group of
the explosive under the UN model regulations; or

for an explosive rejected or otherwise refused
classification under the UN model
regulations—assigning the explosive a classification
under a classification system approved by the chief
inspector; or

for an explosive to which the UN model regulations do
not apply—assigning the explosive a classification
under a classification system approved by the chief
inspector.

References to mass of explosive

In this regulation, a reference to the mass of an explosive is,
unless stated to be a reference to the gross weight of the
explosive, a reference to the mass of explosive material
contained in the explosive.

Example—

The gross weight of a box of distress signals might be 25kg, but the
distress signals in the box might contain 2kg of explosive material. If
this regulation stated a maximum amount for distress signals of Skg, the
box would be less than the maximum amount.

Substances declared to be explosives

(1) For schedule 2, definition explosive, paragraph (b) of the Act,
each of the following is declared to be an explosive—

2)

3)

(a)
(b)
(©)

a precursor;
ammunition that does not contain explosives;

security sensitive ammonium nitrates.

However, subsection (1)(b) does not apply for section 38 of
the Act.

For subsection (1)(b), ammunition does not include inert
components of small arms ammunition.

Page 10
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Examples of inert components of small arms ammunition—

cartridge cases or projectiles

7 Explosives exempt from Act

(D)

2)

An explosive is exempt from the Act if—

(a) the explosive is an ingredient in a mixture prepared for a
use that does not include initiating the mixture; and

Examples for paragraph (a)—
1 nitroglycerine contained in a tablet

2 nitrocellulose contained in paint or nail polish
(b) the mixture is not—
(1) aclass 1 explosive; or
(i1) an authorised explosive.

A person who possesses an explosive mentioned in subsection
(1) must not use or modify the explosive to produce an
explosive effect.

Maximum penalty—200 penalty units.

8 Exempt government entities

)

2)

3)

The Queensland Police Service, including an officer of
another State’s police service who is carrying out official
duties in Queensland for the Queensland Police Service, is
exempt from part 4, divisions 2, 7 and 8 of the Act.

An inspector is exempt from part 4, divisions 2 and 6 to 8 of
the Act.

However, the exemptions in subsections (1) and (2) do not
apply to an officer or inspector who is not acting in the course
of the officer’s or inspector’s official duties.

Reprint 3C effective 26 March 2010 Page 11
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9 Alternative safety measures

(1

2)

3)

4

®)

(6)

This section applies if this regulation states that a person may
use alternative safety measures for any of the following (a
stated provision)—

(a) an Australian Standard;
(b) acode of practice;
(c) aprovision of this regulation.

The person may, if subsection (3) is complied with, use
systems, methods or procedures (alternative safety measures)
that do not comply with the stated provision.

Alternative safety measures may be used under subsection (2)
if—

(a) the alternative safety measures achieve a level of risk
(the required level of risk) that is equal to or less than
the level of risk achieved by the systems, methods or
procedures provided for under the stated provision; and

(b) the person records the alternative safety measures in
writing.

The person must, on the request of an inspector, give the
inspector a copy of the document recording the alternative
safety measures.

The inspector may, if the inspector is not reasonably satisfied
the alternative safety measures achieve the required level of
risk, give the person a remedial action notice.

The notice must state, as well as the matters mentioned in
section 102(3) of the Act, that the alternative safety measures
do not achieve the required level of risk.

10 Conflict of regulation with Australian Standards, codes of
practice etc.

To the extent this regulation is inconsistent with any of the
following documents mentioned in this regulation, this
regulation prevails—

Page 12
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(a)
(b)
(©)
(d)

Part 2

Division 1

an Australian Standard;
a code of practice;
the UN tests and criteria;

the UN model regulations.

Authorised and prohibited
explosives

Preliminary

11 Definitions for pt 2

In this part—

prescribed information, for a request that an explosive be
declared an authorised explosive or an application for an
explosives trial approval, means each of the following—

(a)

(b)

a description of the explosive, including each of the
following—

(1) the name of the explosive;

(i) the design, composition and formulation of the
explosive, including the mass of the explosive;

(i11) the intended use of the explosive and how it
functions;

(iv) the classification code and the United Nations
number, within the meaning of the UN model
regulations, for the explosive;

(v) the shelf life recommended for the explosive by its
manufacturer;

if requested by the chief inspector, drawings or
photographs of the explosive;

Reprint 3C effective 26 March 2010 Page 13
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(©

(d)

(e

®

€9)

(h)

details of all possible uses of the explosive and the
purpose of the applicant’s intended use or uses of the
explosive;

for an explosive suitable for use in an underground coal
mine—details of the explosive’s suitability for the use,
including the results of any tests carried out to decide
the explosive’s suitability;

information relevant to classifying the explosive,
including—

(1) the results of any tests carried out, under the UN
tests and criteria, to classify the explosive; and

(1) a classification code for the explosive decided by
the Commonwealth or another State;

details about the manufacture of the explosive, including
each of the following—

(i) the name of the explosive’s manufacturer;

(i1) the country 1in which the explosive is
manufactured;

(ii1) the period for which the explosive has been
manufactured by the manufacturer;

(iv) any information in the applicant’s possession about
the safety history of the explosive’s use, whether in
Australia or elsewhere;

if the explosive is packaged—details about the
packaging including each of the following—

(i) markings on the packaging;
(i) the number of explosives contained in the package;

(iii) if the packaging has been tested under the
Australian explosives code—the results of the
testing and the approval number assigned to the
packaging;

a material safety data sheet for the explosive;

Page 14
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(1) if requested by the chief inspector, a sample of the
explosive;

(j) a written statement, prepared by the supplier of the
explosive, of the supplier’s directions for the safe use
and disposal of the explosive.

trial, for an explosives trial approval, means the trial,
experiment or examination for which the unauthorised or
prohibited explosive will be manufactured, possessed, sold,
stored, transported or used.

Division 2 Authorised explosives

12 Classification of authorised explosive

For section 8(2)(b) of the Act, an explosive must be classified
according to—

(a) the explosive’s class, division and compatibility group;
or

(b) the explosive’s class, division and packing group; or

(c) another classification system approved by the chief
inspector.

13 Request for declaration of authorised explosive

(1) A person may, by notice to the chief inspector, ask the chief
inspector to declare an explosive to be an authorised explosive
for the Act.

(2) The notice must be accompanied by the prescribed
information and the prescribed fee for the request.

14 Advice of chief inspector’s decision

If a person has requested that the chief inspector declare an
explosive to be an authorised explosive for the Act, the chief

Reprint 3C effective 26 March 2010 Page 15
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inspector must, as soon as practicable after deciding whether
to make the declaration, give the person—
(a) if the chief inspector decides to make the
declaration—notice of the decision; or
(b) if the chief inspector decides not to make the
declaration—an information notice about the decision.
Division 3 Prohibited explosives

15 Declaration of prohibited explosive

For section 10 of the Act, an explosive stated in schedule 1,
part 1 is a prohibited explosive.

Division 4 Explosives trial approvals

16 Application for explosives trial approval

(1) A person may apply to the chief inspector for an explosives
trial approval.

(2) The application must be accompanied by—

(@) as much of the prescribed information for the
application as the applicant can reasonably obtain; and

(b) the following information—
(1) the reason for, or purpose of, the trial;

(i1)) the date the trial will start and the estimated
completion date;

(iii) where the trial will be carried out;

(iv) the estimated amount of explosive that will be used
for the trial;

(v) the name of the person who will supervise the trial;
and
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17

3)

“4)

S

(c) the prescribed fee for the application.

The chief inspector may ask the person to give, within the
period stated by the chief inspector but at least 28 days from
the date of the request, any further relevant information or
evidence the chief inspector requires to decide whether to
issue the approval.

The person must give the chief inspector the further
information or evidence requested.

The person is taken to have withdrawn the application if the
person fails to provide the further information or evidence
requested within the period stated by the chief inspector.

How chief inspector may deal with application

)

2)

3)

The chief inspector must consider an application for an
explosives trial approval and either—

(a) issue the approval with each of the following
conditions—

(1) the conditions stated in section 18;

(1) any other conditions imposed by the chief
inspector that are consistent with the conditions
stated in section 18; or

(b) refuse to issue the approval.

If the chief inspector decides to issue the approval, the chief
inspector must, as soon as practicable, give the applicant—

(a) the approval; and

(b) if the chief inspector decides to impose conditions on
the approval under subsection (1)(a)(ii)—an information
notice about the decision.

If the chief inspector decides not to issue the approval, the
chief inspector must, as soon as practicable, give the applicant
an information notice about the decision.
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18 Conditions of explosives trial approval

(1) An explosives trial approval is subject to each of the following
conditions—

(a) the trial must not take place without the written consent
of the owner or occupier of the place where the trial is
carried out;

(b) the holder must ensure the trial is conducted in
accordance in all material respects with the information
given to the chief inspector with the application for the
approval;

(c) the holder must give a written report about the trial to
the chief inspector as soon as practicable after the trial is
completed.

(2) For subsection (1)(c), the report must state—
(a) the results of the trial; and

(b) any action the holder proposes to take in relation to the

explosive.
Part 3 Authorities
Division 1 General provisions about
authorities

19 Authorities that may be issued under Act
(1) For section 13 of the Act, the following authorities may be

issued—
. licence to import explosives
. licence to export explosives

. permit to import explosives
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Explosives Regulation 2003
Part 3 Authorities

[s 20]

permit to export explosives
licence to manufacture explosives
licence to sell explosives

licence to store explosives

permit to store explosives

licence to transport explosives
licence to use explosives
shotfirer licence

fireworks contractor licence
fireworks operator licence

licence to collect ammunition.

(2) Division 2 states what each authority authorises.

20 Fees

(1) The fees payable under the Act are stated in schedule 2.

(2) The prescribed fee for an authority is—

(a)

(b)

(©

(d)

for the issue of a licence—the application fee and the
licence fee for the licence; and

for the renewal of a licence—the licence fee for the
licence; and

for the amendment of a licence—the application fee for
the licence; and

for the issue of a permit—the application fee for the
permit.

(3) All or part of a licence fee paid may be refunded if—

(a)
(b)

the licence is issued for a term longer than 1 year; and

the licence is surrendered during the term.

Reprint 3C effective 26 March 2010 Page 19



Explosives Regulation 2003
Part 3 Authorities

[s 21]

(4) For subsection (3), the amount that may be refunded is the
licence fee for each whole year of the unexpired term of the
licence.

21 Term of authority

For section 19 of the Act, the maximum term of an authority
1s—

(a) for a fireworks contractor licence or a fireworks operator
licence—3 years; or

(b) for another authorit